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Sec. 1 (2). LAW OF ENGLAND ADOPTED. Chap. 145. 1715 


SECTION VIII. 


Lav OF RBROPBERAY. 


TAO CAWSOPYPROPERT VOIN(GENERAL, 


Cix PE RaIa45: 
The Property and Civil Rights Act. 


1.—(1) In all matters of controversy, relative to property Rule of 
and civil rights, resort shall be had to the laws of England as “°""°™ 
they stood on the 15th day of October, 1792, as the rule for 
the decision of the same, and all matters relative to testimony 
and legal proof in the investigation of fact and the forms 
thereof in the courts of Ontario shall be regulated by the 
rules of evidence established in England, as they existed on 
that day, except so far as such laws and rules have been since 
repealed, altered, varied, modified or affected by any Act of 
the Imperial Parliament, still having the force of law in 
Ontario, or by any Act of the late Province of Upper Canada, 
or of the Province of Canada, or of the Province of Ontario, 
still having the force of law in Ontario. 


(2) Nothing in this section shall extend to any of the laws Saving. 
of England respecting the maintenance of the poor. R.S.O. 
1927 POASONSe 1. 
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Chap. 146. STATUTE OF FRAUDS. Secr 1°(Ci)s 


CHAPTER, 146. 
The Statutecol Frauds. 


1.—(1) Every estate or interest of freehold and every 
uncertain interest of, in, to or out of any messuages, lands, 
tenements or hereditaments shall be made or created by 
writing signed by the parties making or creating the same, 
or their agents thereunto lawfully authorized in writing, and 
if not so made or created shall have the force and effect of 
an estate at will only, and shall not be deemed or taken to 
have any other or greater force or effect. 


(2) All leases and terms of years of any messuages, lands, 
tenements or hereditaments shall be void at law unless made 
by deed SARS. ©. 21928, C.413 koa 


2. Subject to section 8 of The Conveyancing and Law of 
Property Act no lease, estate or interest, either of freehold 
or term of years, or any uncertain interest of, in, to or out 
of any messuages, lands, tenements or hereditaments shall 
be assigned, granted or surrendered unless it be by deed or 
note in writing signed by the party so assigning, granting, 
or surrendering the same, or his agent thereunto lawfully 
authorized by writing or by act or operation of law. R.S.O. 
192 Pic et oleeaa 2: 


3. Sections 1 and 2 shall not apply to a lease, or an agree- 
ment for a lease, not exceeding the term of three years 
from the making thereof, the rent upon which, reserved to the 
landlord during such term, amounts unto two-thirds at the 
least of the full improved value of the thing demised. R.S.O. 
102 GoM Stn ae 


4. No action shall be brought whereby to charge any exe- 
cutor or administrator upon any special promise to answer 
damages out of his own estate, or whereby to charge any per- 
son upon any special promise to answer for the debt, default 
or miscarriage of any other person, or to charge any person 
upon any agreement made upon consideration of marriage, 
or upon any contract or sale of lands, tenements or heredita- 
ments, or any interest in or concerning them, or upon any 
agreement that is not to be performed within the space of 


Sec. 9. STATUTE OF FRAUDS. Chap. 146. AM 


one year from the making thereof, unless the agreement upon 
which such action shall be brought, or some memorandum or 
note thereof shall be in writing and signed by the party to 
be charged therewith or some person thereunto by him law- 
fully authorized. R.S.O. 1927, c. 131, s. 4. 


5. A promise, contract or agreement to pay any sum of Limitation 


aati to validi 
money by way of liquidated damages or to do or suffer any Ricotta 


other act, matter or thing based upon} ‘arising Gatedft, or Covenants or 
relating to a promise, contract or agreement dealt with in 
section 4 shall not be of any greater validity than such last- 


mentioned promise, contract or agreement. 1929, c. 23, s. 6. 


6. No special promise made by any person to answer for Considera- 
; ° : - tion for 
the debt, default or miscarriage of another person, being in promise to 


writing and signed by the party to be charged therewith, *2swer fr 
or by some other person by him thereunto lawfully author- peed net 
ized, shall be deemed invalid to support an action or other Writing. 
proceeding to charge the person by whom the promise was 

made by reason only that the consideration for the promise 

does not appear in writing, or by necessary inference from 


a written document. R.S.O. 1927, c. 131, s. 5. 


7. No action shall be maintained whereby to charge any As to rati- 
5 : fication of 

. person upon any promise made after full age to pay any debt promise 

contracted during infancy or upon any ratification after ALD oe celiapape 

age of any promise or simple contract made during infancy, 

unless the promise or ratification is made by some writing 

signed by the party to be charged therewith or by his agent 

duly authorized to make the promise or ratification. R.S.O. 


$921, CoS 1. S.: 0; 


8. No action shall be brought whereby to charge any per- As to repre- 
° se 10n 
son upon or by reason of any representation or assurance regarding 


made or given concerning or relating to the character, con- {2° @haiae 
duct, credit, ability, trade or dealings of any other person, hora party. 
to the intent or purpose that such other person may obtain 
money, goods or credit thereupon, unless the representation 
or assurance is made in writing signed by the party to be 


charged therewith. R.S.O. 1927, c. 131, s. 7. 


9. Subject to section 10 all declarations or creations of Declarations 
: r creations 
trusts or confidences of any lands, tenements or hereditaments ¢f trusts 


shall be manifested and proved by some writing signed by the einen: 
party who is by law enabled to declare such trust, or by his ing signed. 
last will in writing, or else they shall be utterly void and of 


none effect. R.S.O. 1927, c. 131, s. 8. 
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Chap. 146. STATUTE OF FRAUDS. Sec. 10. 

10. Where any conveyance is made of any lands or tene- 
ments by which a trust or confidence shall or may arise or 
result by the implication or construction of law, or be trans- 
ferred or extinguished by act or operation of law, then and 
in every such case such trust or confidence shall be of the 
like force and effect as the same would have been if this Act 
had not been passed. R.S.O. 1927, c. 131, s. 9. 


11. All grants and assignments of any trust or confidence 
shall likewise be in writing signed by the party granting. or 
assigning the same, or by such last will or devise, or else 
shall likewise be utterly void and of none effect. R.S.O. 1927, 
Casi Gent. 


12. No action shall be brought to charge any person for 
the payment of a commission or other remuneration for the 
sale, purchase, exchange, or leasing of real property unless 
the agreement upon which such action shall be brought 
shall be in writing and signed by the party to be charged 


therewith or some person thereunto by him lawfully author- 


ized.) RES.O 1927 0c. 13 tisn ito sa emoo mc) 


[Note.—As to contracts for the sale of goods, see Sale of 
Goods Act, Rev. Stat. c. 180. 


As to mining lands, see Mining Act, Rev. Stat. c. 47, s. 71.| 


Sec. #-(2). MORTMAIN AND CHARITABLE USES. Chapa? 1719 


CHAPTER 147 
The Mortmain and Charitable Uses Act. 


1.—(1) In this Act, Interpreta- 


tion. 


9) 


(a) ‘*Assurance’’ shall include a gift, conveyance, ap- “Assurance.” 
pointment, lease, transfer, settlement, mortgage, 
charge, incumbrance, devise, bequest and every 
other assurance by deed, will or other instrument, 
and ‘‘assure’’ and ‘‘assuror’’ shall have meanings 
corresponding with assurance; 

(6) ‘‘Full and valuable consideration’’ shall include‘ valiabie cot 
such a consideration either actually paid upon or sideration.’ 


Acts 51- 
before the making of the assurance, or reserved 62 2 Vict. ¢ 42, 


or made payable to the vendor or any other person 36 aoe BAe 
by way of rent, rent charge, or other annual pay-* ?: 

ment, in perpetuity, or for any term of years, or 

other period, with or without a right of re-entry 

for non-payment thereof, or partly paid and partly 


reserved, as aforesaid; 


(c) ‘‘Land’’ shall include tenements and hereditaments “land.” 
corporeal and incorporeal of whatever tenure, but 
not money secured on land, or other personal estate 
arising from or connected with land; 


(d) ‘‘Minister’’ shall mean the member of the Executive “Minister.” 
Council for the time being oaiser with the ad- 
ministration of this Act: 


(e) ‘‘Will’’ shall include codicil. R.S.O. 1927, C162, aS 
Sel) 03 7 Ci 2.S 3). 


(2) ihe following shall be deemed to be charitable uses Charitable 


within the meaning of this Act,— Imp. Act 
43 Eliz. c. 4, 
Sol 


(a) the relief of poverty; 
(b) education; 
(c) the advancement of religion; and 


(d) any purpose beneficial to the community, not fall- 
ing under the foregoing heads. R.S.O. 1927, 
Comlkszerse 12): 
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PART I. 


MORTMAIN. 


Cee oe 2. Land shall not be assured to or for the benefit of, or 
promiption acquired by or on behalf of any corporation in mortmain, 
mortmain. otherwise than under the authority of a license from His 

Majesty, or of a statute for the time being in force, and if 

any land is so assured, otherwise than as aforesaid, the land 
Forfeiture, Shall be forfeited to His Majesty from the date of the assur- 
Imp. ‘Act 35, ance, and His Majesty may enter on and hold the land accord- 


s. 1. Unk ed hia atid kate Ont BS (UN ped BRS 8) 


Power to 3. The Lieutenant-Governor in Council, if and when, and 

grant licenses. r 

in mortmain. in such form as he thinks fit, may grant to any person or cor- 
poration a license to assure land in mortmain in perpetuity 
or otherwise, and may grant to any corporation a license to 

Imp. Act 51- acquire land in mortmain, and to hold such land in perpetuity 


b2 vict. © 42, otherwise. R.S.O. 192 7 Cole Zsa: 


Saving for 4. No entry or holding by, or forfeiture to His Majesty, 
rents and : 5 . . 
services. under this Part, shall merge or extinguish or otherwise affect 


Imp. Act 51-any rent or service which may be due in respect of any land 
52 Bacto 0-42; toHis Majesty, (Rus. 192 aac) eee 


s. 


Regulations 5.—(1) The Lieutenant-Governor in Council may make 
y Order-in- 


Council. regulations respecting ,— 
pxnencer (a) the evidence required, upon the application for a 
cation. license in mortmain, as to the creation of the cor- 


poration, its powers and objects and its existence 
as a valid and subsisting corporation; 


pre a (6) the appointment and continuance by the corpora- 
tion of a person or corporation as its representa- 
tive in Ontario on whom service of process, notices 
or other proceedings may be made, and the powers 
to be conferred on such representative; 


EF os S, ° ° 
ation (c) the forms, duration and extent of licenses, and the 


ae forms of powers of attorney, applications, notices, 
statements, returns and other documents relating 


to applications and other proceedings under this 
Act. 


A ly (2) The Lieutenant-Governor in Council may make orders 
particular as to particular cases where the general regulations may not 
be applicable or where they would cause unnecessary incon- 


venience or delay. 
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(3) Upon fhe application for a license in mortmain the Proof to 
applicant shall establish to the satisfaction of the Minister, on applica 
or such other officer as may be charged by him to report there- ” 
on, that the provisions of this Act and the regulations have 
been complied with, and the Minister, Deputy Minister or 
such other officer may, for that or for any other purpose under 


this Act, take evidence under oath. 


(4) There shall be paid to His Majesty for the public use Fees. 
of Ontario for every license such fees as may be prescribed by 
the Lieutenant-Governor in Council. R.S.O. 1927, c. 132, s. 5. 


BARC Ik 
CHARITABLE USES. 


6. Save as herein otherwise provided, every assurance, Conditions 
under which 

other than by will, of land or personal estate to be laid out in assurances 
the purchase of land to or for the benefit of any charitable use (274, oe ane 


shall be void unless made,— uses, 


(a) to take effect in immediate possession for such charit- 
able use; 


(6) without any power of revocation, reservation, condi- 
tion or provision for the benefit of the assuror or 
of any person claiming under him; and 


(c) at least six months before the death of the assuror, 
and if of stock in the public funds by transfer 
thereof in the public books kept for the transfer 
of stock at least six months before such death; 


provided that the assurance or any instrument forming Proviso. 
part of the same transaction may contain all or any of the 
following conditions, so however that they reserve the same 
benefits to persons claiming under the assuror as to the assuror 
himself, namely,— 


(i) the grant or reservation of a peppercorn or other 
nominal rent; 


(ii) the grant or reservation of mines or minerals; 
(iii) the grant or reservation of any easement; 


(iv) covenants or provisions as to the erection, repair, 
position, or description of buildings, the formation 
or repair of streets or roads, or as to drainage or 
nuisances, and covenants or provisions of the like 
nature for the use and enjoyment as well of the 
land comprised in the assurance as of any other 
adjacent or neighbouring land; 
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(v) a right of entry on non-payment of any such rent 
or on breach of any such covenant or provision; 
or 


(vi) any stipulations of the like nature for the benefit 
of the assuror or of any _ person. claiming 
under him; and 


provided that nothing in this section contained shall apply 
to or affect any such assurance made for full and valuable 
consideration. R.S.0; 1927), c7132"s26, 


7.—(1) Subject to the provisions hereinafter contained 
where land is assured otherwise than by will to or for the 
benefit of any charitable use the same shall notwithstanding 
anything contained in the deed or other instrument of assur- 
ance be sold within two years from the date of the assurance 
or within such extended period as may be determined by a 
judge of the Supreme Court. 


(2) If the land is not sold within the two years or within 
such extended period it shall vest forthwith in the Public 
Trustee and subsection 2 of section 10 shall apply thereto. 


(3) A judge of the Supreme Court, if satisfied that the land 
so assured is required for actual occupation for the purposes 


of the charity and not as an investment, may by order sanc- 
tion the retention of such land. R.S.O. 1927, c. 132, s. 7. 


PAR yar: 
EXEMPTIONS. 


8.—(1) In this section, 


(a) ‘‘Public park’’ shall include any park, garden, or 
other land dedicated or to be dedicated to the 
recreation of the public; 


(b) ‘‘School’’ shall mean a school, or department of a 
school, at which education is given in literature, 
art, science or mathematics, or a vocational or 
technical school; 


(c) ‘‘School house’’ shall include the teacher’s dwelling 
house, the playground, if any, and the offices and 
premises belonging to or required for a school; 
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(d) ‘*Public museum’’ shall include buildings used, or ‘‘Public 
museum. 
to be used, for the preservation of a collection of 
paintings or other works of art, or of objects of 
natural history, or of mechanical, scientific or 
philosophical inventions, instruments, models or 
designs, and dedicated or to be dedicated to the 
recreation of the public, together with any lib- 
raries, reading rooms, laboratories and other offices Imp, Act 
and premises used or to be used in Connection. @ 9) a4 


therewith. 


(2) Notwithstanding anything in this Act, land or personal pepe 
estate to be laid out in the purchase of land, may be assured park, school, 


for the following purposes,— TS sen 
(a) for a public park; 
(b) for a public museum; 
(c) for a public library; 
(d) for a school or school house. 


(3) Land assured for the purposes of a school or school Sale of land 
house and not required for actual use and occupation for Cae ae, 
such purposes or the part thereof not so required shall be sold Pe¢ulyed. for 
within two years from the date of the assurance or, in the 
case of a will, from the death of the testator, or such extended 
period as may be determined by a judge of the Supreme Court, 
and the provisions of subsection 2 of section 10 and of section 


Peshallvapplyae has. OrlO2 fee 1152).s. 8: 


9. Sections 2 and 6 shall not apply to the following assur- Assurances 
for certain 


ances,— universities, 
colleges. 
(a) an assurance of land or personal estate to be laid out 
in the purchase of land, to or in trust for any in- 
corporated university, college or school in Ontario, 
or for the support and maintenance of the students 


thereat; 


(b) an assurance, otherwise that by will, to trustees on tmp. Act 
behalf of any society or body of persons, incor-2';?Y:° **: 
porated or unincorporated, associated together for 
religious purposes, or for the promotion of educa- 
tion, art, literature, science or other like purposes, 
of land not exceeding two acres, for the erection 
thereon of a building for such purposes, or any 
of them, or whereon a building used or intended to 
be used for such purposes, or any of them, has 
been erected. R.S.O. 1927, c. 132, s. 9. 


1724 Chap. 147. MORTMAIN AND CHARITABLE USES. Sec. 10 (1). 


PARR: TV: 


LAND DEVISED BY WILL. 


Power to 10.—(1) Land may be devised by will to or for the bene- 
oor charitable ft. any charitable use, but, except in the cases provided 
cits for by sections 8 and 9 and except as herein otherwise pro- 
vided, shall, notwithstanding anything in the will contained 
to the contrary, be sold within two years from the death of 


the testator, or such extended period as may be determined 


Necessity by a judge of the Supreme ‘Court. 
hats Gora (2) So soon as the two years or such extended period shall 


remains un- have expired without the completion of the sale of the land, 
Hse the land shall vest forthwith in the Public Trustee who shall 
cause the same to be sold, with all reasonable speed and after 
payment of the costs and expenses incurred in or connected 
with such sale and proceedings shall pay the proceeds to the 


trustees for the charity... Ris: Om192 74ers 276.110, 


Se) Nae 11. Any personal estate by will directed to be laid out in 
pate directed the purchase of land to or for the benefit of any charitable 
in land, use, shall, except as hereinafter provided, be held to or for the 
benefit of the charitable use as though there had been no direc- 
tion to lay it out in the purchase of land. R.S.O. 1927, c. 132, 


rosea tO 


Power tore- 12. A judge of the supreme: Court, if satished that ladd 

ain land in f : P 

certain cases. devised by will to or for the benefit of any charitable use, or 
proposed to be purchased out of personal estate by will 
directed to be laid out in the purchase of land, is required for 
actual occupation for the purposes of the charity, and not as 
an investment, may, by order, sanction the retention or acqui- 


sition, as the case may be, of such land. R.S.O. 1927, c. 132, 


Sea 
PART OVe 
GIFTS AND BEQUESTS TO CERTAIN PUBLIC BODIES. 
Power of 13.—(1) The Government of Ontario, a municipal cor- 


certain public ; ; : : 
bodies to ac- poration, a school board, a public library board or associa- 


pea tation, tion, a public hospital board and trustees empowered to ad- 

boi minister or hold property for charitable uses may have, take, 
hold and enjoy by gift, grant, devise, conveyance or bequest 
real or personal property of any nature or kind and where- 
ever situate, whether within or without Ontario, or the pro- 
ceeds thereof upon the terms expressed in the gift, grant, de- 
vise, bequest or conveyance whereby the same is given, grant- 
ed, devised, bequeathed or conveyed to such body. 


Agr it ‘ Ac 
with donor (2) Any such body may, subject always to the provisions 
istration, . Of the Act by or under the authority of which it exists and 
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to any law regulating or limiting its power to contract debts, 
enter into an agreement for the holding, management, ad- 
ministration or disposition of any such property with the 
person giving, granting, conveying, devising or bequeathing 
the same to such public body upon such terms as may be 
agreed upon between the parties to any such gift, grant, de- 
vise, bequest or conveyance. 


(3) Land so given, granted, devised, bequeathed or con- Necessity for 

: P sale within 

veyed and not required for actual use and occupation for the two years. 

purposes of the trust upon which it was given, granted, de- 

vised, conveyed or assured to such public body shall be sold 

within two years from the date of the gift, grant, devise, 

conveyance or assurance or, in the case of a will, from the 

death of the testator, or such extended period as may be deter- 

mined by a judge of the Supreme Court, and the provisions 


of subsection 2 of section 10 and of section 12 shall apply. 
(4) This section shall apply to gifts, grants, devises, be- Retroactive 
effect of 
quests and conveyances heretofore made as well as to such section. 


as may hereafter be made. R.S.0..1927, c. 132, s. 13. 


Pais Gey |e 


SUPPLEMENTAL. 


14.—(1) In every case of a breach or supposed breach of Procedure. 
: n Ss SS} 


any trust created for charitable purposes, or whenever the breach of a 
: charitable 

direction or order of a court shall be deemed necessary for trust, etc., or 
the administration of any trust for charitable purposes, any Wage ore. 
two or more persons may present a petition to the Supreme ?2@™Inistra- 
Court stating such complaint and praying such relief as the 

nature of the case may require, and the Court may hear such 

petition in a summary way, and upon such affidavits, or such 

other evidence as shall be produced upon such hearing, may 

determine the same, and make such order therein, and with 

respect to the costs of such application, as shall seem just, 

and any order so made shall be subject to appeal as if made 


in an action. 


(2) Every such petition shall be signed by the persons pre- Se) 


ferring the same in the presence of and shall be attested by certificate | 
their solicitor, and shall be submitted to and may be allowed Color 
by the Attorney-General, and such allowance shall be certified G2’ 3°" °° 
by him before any such petition shall be presented. R.S.O.% j9' * * 


POUS cor 5 236). 14. 


15. Nothing in this Act shall apply so as to limit or restrict Saving See 
the right possessed by any corporation under any other Act, licenses, ete. 
or affect any charter or license in force at the passing of this 
Act enabling land to be assured or held in mortmain. R.S.O. 


102 Fe a2, Beko. 
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CHAPTER 148. 


The Escheats Act. 


peas 1.—(1) Where land has escheated to the Crown by reason 
recovery of of the person last seised thereof or entitled thereto having 
Petree °" died intestate and without lawful heirs, or has become for- 
ties feited for any cause to the Crown, the Public Trustee may 
cause possession thereof to be taken in the name of the 
Crown; or if possession is withheld may cause an action to be 
brought for the recovery thereof, without an inquisition 


being first made. 


Practice. (2) The proceedings in the action may be in all respects 
similar to those in other actions for the recovery of land. 
RES OM Il 2 Gal S37 Seale 


Grant of 2. The Lieutenant-Governor in Council may grant any 
forfeited land land which has heretofore so escheated or becomes so for- 


in recognition, . : © 
of moral feited or which hereafter so escheats or becomes so forfeited, 
Clalm.,. . ° 

or any part thereof, or any interest therein, to any person 


for the purpose of transferring or restoring the same to any 

person having a legal or moral claim upon the person to whom 

the same had belonged, or of carrying into effect any disposi- 
Or of tion thereof which such person may have contemplated, or of 
peceased’S rewarding any person making discovery of the escheat or 
Or reward to /orfeiture, as to the Lieutenant-Governor in Council may 
informant. seem meet. R.S.O. 1927, c. 133, s. 2. 


Rights of 3. Any such grant may be made without actual entry or 

grantee. ; wae 5 : : A 
inquisition being first made, and, if possession of the land is 
withheld, the person to whom the grant is made may institute, 
in any court of competent jurisdiction, proceedings for the 
recovery-thereof. R.S:0;1927,.c. .133,:s..; 

Release or 4. Where any such forfeiture takes place the Lieutenant- 

waiver of 


forfeiture. | Governor in Council may waive or release any right to which 
the Crown may thereby have become entitled, so as to vest the 
land, either absolutely or otherwise, in the person who would 
have been entitled thereto but for the forfeiture, and the 
waiver or release may be either for valuable consideration or 
. otherwise, and may be upon such terms and conditions as to 
the Lieutenant-Governor in Council may seem meet. R.S.O. 
1O27aG. 1337s. 4. 


Sec. 5. ESCHEATS. Chap. 148. 1727 


5. The Lieutenant-Governor in Council may grant any Similar 
powers as 
personal property to which the Crown is entitled by reason to personalty 
of the person last entitled thereto having died intestate and the Grown 


without leaving any kin or other person entitled to succeed 22f,pe90""® 
thereto, or by reason of the same having become forfeited for 
any cause to the Crown or may grant any part of such per- 
sonal property for any of the purposes mentioned in section 2. 


Peo). 19275 9C. gl 3, is 
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Chap. 149. FRAUDULENT CONVEYANCES. Sec. 1. 


CHAPTER; 149; 
The Fraudulent Conveyances Act. 


INTERPRETATION. 


1. In this Act, 


(a) ‘‘Conveyance’’ shall include gift, grant, alienation, 
bargain, charge, incumbrance, limitation of use or 
uses of, in, to or out of real property or personal 
property by writing or otherwise; 


(b) ‘‘Personal property’’ shall include goods, chattels, 
effects, bills, bonds, notes and securities, and shares, 
dividends, premiums and bonuses in any bank, 
company or corporation, and any interest therein; 


(c) ‘‘Real property’’ shall include lands, tenements, 
hereditaments, and any estate or interest therein. 
Reo GO)? IoD GRC. tosvuonn ne 


CONVEYANCES IN FRAUD OF CREDITORS. 


2. Every conveyance of real property or personal property 
and every bond, suit, judgment and execution at any time had 
or made or at any time hereafter to be had or made with in- 
tent to defeat, hinder, delay or defraud creditors or others of 
their just and lawful actions, suits, debts, accounts, damages, 
penalties or forfeitures shall be null and void as against such 
persons and their assigns, RiS.O7 1927 )'c, 1345 s73 


3. Where a conveyance made by a tenant in tail is im- 
peached under section 2, it shall nevertheless be as valid as 
against the heirs in tail and all persons entitled in reversion 
or remainder as if this Act had not been passed. R.S.O. 1927, 
RN RG Te ae 


4. Section 2 shall not extend to any estate or interest in 
real property or personal property conveyed upon good con- 
sideration and bona fide to any person not having at the time 
of the conveyance to him notice or knowledge of such intent. 
Rest) 02 (Ce a See 


Sec. 8 (2). FRAUDULENT CONVEYANCES. Chap. 149. 1729 


5. Section 2 shall apply to all conveyances executed with wae 
the intent in that section set forth notwithstanding that consideration 
the same may be executed upon a valuable consideration and ease Nnierdes, 
with the intention, as between the parties to the same, of °° 27%!" 
actually transferring to and for the benefit of the transferee 
the interest expressed to be thereby transferred, unless the 
same is protected under section 4 by reason of bona fides and 
want of notice or knowledge on the part of the purchaser. 


Ri5.02.1924) 5021345805. 


CONVEYANCES IN FRAUD OF PURCHASERS. 


6. Every conveyance of real property had or made or at Ry bea 
any time hereafter to be had or made with intent to defraud conveyances 


: declared void 
and deceive such person as may have purchased or shall after- as against 


wards purchase such real property shall be deemed only as }U'ghases 
against that person and his assigns, and all persons lawfully® * * !: 
claiming under him, or them, who have purchased or shall 
hereafter purchase for money or other good consideration the 

same real property or any part thereof to be null and void. 


Beal 1927 7c. 134,.8. 6. 


7. Section 6 shall not extend to or be construed to impeach, Saving as to 
; conveyances 
defeat, make null or void any conveyance of real property made on 
made upon or for good consideration and bona fide. RUS. 2 sideration. 


fO2vp e134 67 cee 


8.—(1) If any person makes a conveyance of real prop Convey ances 

. one e sus m Re = 

erty with any clause, provision, article, or condition of revoca- able of lands 
: : ° ° . . afterwards 

tion, determination or alteration at his will or pleasure, and gold for good 


after such conveyance bargains, sells, demises, grants, conveys ibenacs 
or charges the same or any part thereof to any person for 2gaipst che 
money or other good consideration paid or given, such first 27 Fliz., 
conveyance not being by him revoked, made void, or altered 
according to the power and authority so reserved or expressed 

therein, then such first conveyance as touching the real prop- 

erty so after bargained, sold, conveyed, demised or charged 

against the bargainees, vendees, lessees, grantees, their heirs, 
successors, and their assigns and against every person lawfully 


claiming under them, shall be null and void. 


(2) No lawful mortgage made bona fide, and without fraud Saving as to 
or covin, upon good consideration shall be impeached or ims fo ee 
paired by force of this Act, but it shall have the like force 
and effect as if this Act had not been passed. R.S.O. 1927, 

c. 134, s. 8. 


1730 Chap. 149. FRAUDULENT CONVEYANCES. Sec. 9. 


ABSENCE OF VALUABLE CONSIDERATION. 


Validity of 9. Nothing in sections 6 to 8 shall extend to a conveyance 
voluntary ° : : . ° : 
conveyance, which is executed in good faith and duly registered in the 
fn dood Caith proper registry office or land titles office before the execution 
ang aya. of the conveyance to, and before the creation of any binding 
contract for the conveyance to any subsequent purchaser from 
the same grantor of the same real property or any part 
Mere absence thereof, nor shall the same merely by reason of the absence of 
of valuable a valuable consideration be null and void as against such pur- 
tion. chaser or his heirs, executors, administrators or assigns or 
any person claiming by, from or under any of them. R.S.O. 


10273e), 134 Sn). 


sephyer s 10. Nothing in section 9 shall have the effect of making 
section. valid any instrument which is for any reason, other than or 


in addition to the absence of a valuable consideration, void 
under sections 6 to 8 or otherwise; nor have the effect of 
making valid any instrument as against a purchaser who had 
before the 28th day of February, 1868, entered into a binding 
contract for or received his conveyance upon such purchase. 
Kes). 1927 moms 4 cs 0; 


Seca21(2): POWERS OF ATTORNEY. Chap. 150. RFS 1 


(35 A BOSRIRi 150. 
The Powers of Attorney Act. 


1. Where a power of attorney for the sale or management Express 

of real or personal estate, or for any other purpose, provides prepay atten 
that the same may be exercised in the name and on the behalf 7occ?se, oh. 
of the heirs or devisees, executors or administrators of the 

person executing the same, or provides by any form of words 

that the same shall not be revoked by the death of the person 

executing the same, such provision shall be valid and effectual, 

subject to such conditions and restrictions, if any, as may be 


therein contained. R.S.O. 1927, c. 135, s. 1. 


2.—(1) Independently of such special provision in a . power Validity 
of acts or 
of attorney, every payment made and every act done under jayments 


and in pursuance of a power of attorney, or a power, whether 2074 fide 
in writing or verbal, and whether expressly or impliedly pr revec® 
given, or an agency expressly or impliedly created, after the 

death of the person who gave such power or created such 
agency, or after he has done some act to avoid the power or 

agency, shall, notwithstanding such death or act, be valid as 
respects every person who is a party to such payment or act, 

to whom the fact of the death, or of the doing of such act, 

was not known at the time of such payment or act bona fide 

made or done, and as respects all claiming under such last 
mentioned person. 


(2) Nothing in this section shall affect the right of any Saving. 


Act, 
person entitled to the money against the person to whom the 56.57 Vict., 


payment is made, and the person so entitled shall have the ee ae 
same remedy against the person to whom the payment is made 
as he would have had against the person making the pay- 


Ment io5.0) ol 927... £30, Sez; 
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CHAPHER tot: 
The Aliens’ Real Property Act. 


evens, 5 1. On and from the 23rd day of November, 1849, every 
same powers alien shall be deemed to have had and shall hereafter have the 


as to real ° . : 
estate as sub- Same Capacity to take by gift, conveyance, descent, devise, or 
Westy. otherwise, and to hold, possess, enjoy, claim, recover, convey, 

devise, impart and transmit real estate in Ontario as a natural 


born or a naturalized subject of His Majesty. R.S.O. 1927, 


CHT S6Oes, ae 
Descent of 2. The real estate in Ontario of an alien dying intestate 
rea sta ° A 
OF aliens. shall descend and be transmitted as if the same had been the 


real estate of a natural born or naturalized subject of His 
WMajéstyo> R00) 1927, C136, 6r2, 


See The Naturalization Act, (Canada).| 


[NOTE. 


Sec. 2. 


LAW AND TRANSFER OF PROPERTY. Chap. 152. 


COP NESE ERP 5 ot 


The Conveyancing and Law of Property Act. 


1. In this Act, 


(a) 


(g) 


7) 
(1) 


2. All corporeal tenements and hereditaments shall, 


‘“Conveyance’’ shall include assignment, appoint- ‘ 
ment, lease, settlement, and other assurance, made” 
by deed, on a sale, mortgage, demise, or settle- 
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Interpreta- 


tion. 


Beet 


Imp. Act 
Vv 


ment of any property or on any other dealing aa 


66 


with or for any property, and ‘‘convey’’ shall ‘ 


have a meaning corresponding with that of con- 
veyance; 


‘‘Land’’ shall include messuages, tenements,-here- ‘ 


ditaments, whether corporeal or incorporeal, and 
any undivided share in land; 


9 


‘“Mortgage’’ shall include any charge on property 
for securing money or money’s worth; 


‘‘Mortgage money’’ shall mean money or money’s 
worth secured by a mortgage; 


AR) 


‘‘Mortgagee’’ shall include any person from time to 
time deriving title under the original mortgagee; 


79 


‘“Mortgagor 
time deriving title under the original mortgagor 
or entitled to redeem a mortgage according to his 
estate, interest or right in the mortgaged property; 


‘‘Property’’ shall include real and personal prop- 
erty, and any debt, and any thing in action, and 
any other right or interest; 


‘‘Puffer’’ shall mean a person appointed to bid on 
the part of the seller; 


‘‘Purchaser’’ shall include a lessee, a mortgagee and 
an intending purchaser, lessee or mortgagee, or 
other person, who, for valuable consideration, 
takes or deals for any property, and ‘‘purchase’’ 


shall have a corresponding meaning with that of 
shall mean only a sale “gale.” 


I? 


purchaser; but ‘‘sale 
properly so called. R.S.O. 1927, c. 137, s. 1. 


shall include any person from time to‘: 


‘Convey.’”’ 


Land.’”’ 


“Mortgage.’”’ 


eer on he 
oney. 


‘“Mort- 


gagee 


‘Mortgagor’”’ 


“Property.” 


‘“‘Puffer.’’ 


‘‘Purchaser.’’ 


‘‘Purchase.”’ 


as Soreue ee 


corporeal 


regards the conveyance of the immediate freehold thereof, lie tenements. 
in grant as well as in livery. R.S.O. 1927, c. 137, s. 2. 
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Effect of 
conveyance 
without 
words of 
limitation. 
Imp. Act, 
44 and 45 V 
eC, 445s; 63. 


Saving. 


Operation 
of section. 


Receipts. 
lmpeAct 
44and45V. 
c. 41, s. 54. 
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Rights of 
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to execution. 


Imp. ‘Act; 
44 and 45 V 
C7 AT SS. 


and 45 V. 


Chap. 152. LAW AND TRANSFER OF PROPERTY. Secad: 
3. A feoffment, otherwise than by deed, shall be void and 
no feoffment shall have any tortious operation. R.S.O. 1927, 


Cris iS. 
WORDS OF LIMITATION. 


4.—(1) In a conveyance it shall not be necessary, in the 
limitation of an estate in fee simple, to use the word heirs; 
or in the limitation of an estate in tail to use the words heirs 
of the body; or in the limitation of an estate in tail male or 
in tail female to use the words heirs male of the body or heirs 
female of the body. 


(2) For the purpose of such limitation it shall be sufficient 
in a conveyance to use the words in fee simple, in tail, in tail 
male, or in tail female, according to the limitation intended, 
or to use any other words sufficiently indicating the limitation 
intended. 


(3) Where no words of limitation are used the conveyance 
shall pass all the estate, right, title, interest, claim and demand, 
which the conveying parties have, in, to, or on the property 


.conveyed, or expressed or intended so to be, or which they 


have power to convey in, to, or on the same. 


(4) Subsection 3 shall apply only if and as far as a con- 
trary intention does not appear from the conveyance, and 
shall have effect subject to the terms of the conveyance and 
to the provisions therein contained. 


(5) This section shall apply only to conveyances made 
after the 1st day of July, 1886. R.S.O. 1927, c. 137, s. 4. 


PROVISIONS AS TO CONVEYANCES. 


5. A receipt for consideration money or securities in the 
body of a conveyance shall be a sufficient discharge to the 
person paying or delivering the same without any further 
receipt being endorsed on the conveyance. R.S.O. 1927, 
CAS TR SHS: 


6. A receipt for consideration money or other consideration 
in the body of a conveyance or indorsed thereon shall, in 
favour of a subsequent purchaser, not having notice that the 
money or other consideration thereby acknowledged to be 
received was not in fact paid or given, wholly or in part, be 
sufficient evidence of the payment or giving of the whole 
amount! thereof. “RiS:0°1927 Nc. 137.4s6: 


7. On a sale the purchaser shall not be entitled to require 
that the conveyance to him be executed in his presence, or 
‘that of his solicitor, but shall be entitled: to have, at his own 


Sec. 14 (1). LAW AND TRANSFER OF PROPERTY. Chap. 152. iRise) 


cost, the execution of the conveyance attested by some person 
appointed by him, who may, if he thinks fit, be his solicitor. 
RES OM 102 ret 3 79 S24: 


8. A partition and an exchange of land and an assignment Requirement 
of a chattel interest in land, and a surrender in writing of Sean ae 
land not being an interest which might by law have been '"’°'®* 
created without writing, shall be void at law, unless made by 


Geethaeh.5-0), 1921, Garody Sao 


9. A contingent, an executory, and a future interest, and Pisposal of 
as ye | : ; : certain 
a possibility coupled with an interest in land, whether the interests in 
object of the gift or limitation of such interest or possibility Se he 
be or be not ascertained, also a right of entry, whether im- 
mediate or future, and whether vested or contingent, into or 
upon land, may be disposed of by deed; but no such disposi- Saving. 
tion shall, by force only of this Act, defeat or enlarge an 
estare tanke R. SO? 1927) 50. 137 5719; 


10. An exchange or a partition of any tenements or here- Exchange or 


: ; ie 6 partition. , 

ditaments shall not imply any condition in law, and the word Sige, sor 
F : . er : 

‘‘give’’ or the word ‘‘grant’’ in a conveyance shall not imply imp. Act, 


: : 8 and 9 V. 
any covenant in law, except so far as the word ‘‘give’’ or the ¢. 106, s. 4, 


word ‘‘grant’’ may, by force of any Act in force in Ontario, ?“" 
imply a covenant. R.S.O. 1927, c. 137, s. 10. 


11. Sections 8, 9 and 10 shall not extend to any deed, act eo 7 
or thing executed or done, or to any estate, right or interest oe ; 
created before the 1st day of January, 1850. R.S.O. 1927,0 00” 


Gi187,ssrolh) 


12.—(1) Where by any letters patent, assurance or will, Effect of 
made and executed after the 1st day of July, 1834, land has devises, ete. 
been or is granted, conveyed or devised to two or more per- more. 
sons other than executors or trustees in fee simple, or for any 
less estate, it shall be considered that such persons took or 
take as tenants in common, and not as joint tenants, unless an 
intention sufficiently appears on the face of such letters patent, 


assurance or will, that they are to take as joint tenants. 
(2) This section shall apply notwithstanding that one of Husband 


and wife. 


such persons is the wife of another of them. R.S.O. 1927, 
eh PSs 5.12) i 


13. Where hereafter two or more persons acquire land by Lond ae 


length of possession they shall be considered to hold as ten- session by 
ants in common and not as joint tenants. R.S.O. 1927, c. 137, more. 


sf 13: 


c xX i What to be 
14.—(1) Every conveyance of land, unless an exception What to 


is specially made therein, shall include all houses, out-houses, in convey 
edifices, barns, stables, yards, gardens, orchards, commons, . 
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Chap. 152. LAW AND TRANSFER OF PROPERTY. Sec. 14 (1). 


trees, woods, underwoods, mounds, fences, hedges, ditches, 
ways, waters, water-courses, lights, liberties, privileges, ease- 
ments, profits, commodities, emoluments, hereditaments and 
appurtenances whatsoever, to such land belonging or in any- 
wise appertaining, or with the same demised, held, used, occu- 
pied and enjoyed or taken or known as part or parcel thereof, 
and if the same purports to convey an estate in fee simple, 
also the reversion or reversions, remainder and remainders, 
yearly and other rents, issues and profits of the same land and 
of every part and parcel thereof, and all the estate, right, title, 
interest, inheritance, use, trust, property, profit, possession, 
claim and demand whatsoever, of the grantor, into, out of, or 
upon the same land, and every part and parcel thereof, with 
their and every of their appurtenances. 


(2) Except as to conveyances under former Acts relating 
to short forms of conveyances, this section shall apply only to 
conveyances made after the 1st day of July, 1886. R.S.O. 
1927 oul 3728; 44, 


15. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the ‘‘mining rights’’ in 
respect of any land: are granted or reserved, such grant or 
reservation shall be construed to convey or reserve the ores, 
mines and minerals on or under the land, together with such 
right of access for the purpose of winning such ores, mines 
and minerals as is incidental to a grant of ores, mines and 
minerals.) Rio Oe192 7 curs h. sito. 


16. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the ‘‘surface rights’’ in 
respect of any land are granted or reserved, such grant or 
reservation shall be construed to convey or reserve the land 
therein described with the exception of the ores, mines and 
minerals on or under such land and such right of access for 
the purpose of winning the ores, mines and minerals as is 
incidental to a grant of ores, mines and minerals. R.S.O. 
19277 Cor L37 oes 6. 


17. In any instrument purporting to deal with ‘‘ mining 
rights’’ or ‘‘surface rights’’ these expressions shall respec- 
tively have the meaning affixed to them by sections 15 and 16. 
RS. ON O2 Se aie Sle 


18. Sections 15, 16 and 17 shall have effect only as to 
conveyances or instruments executed on or after the 1st 
day of July, 1914, and shall not apply to conveyances by 
the Crow. (RiS'001927, cs 7 oe 


19. Any corporation capable of taking and conveying land 
in Ontario shall be deemed to have been and to be capable of 


Sec. 21 (1). LAW AND TRANSFER OF PROPERTY. Chap. 152. bi37 


taking and conveying land by deed of bargain and sale, in 
like manner as any person in his natural capacity, subject to 
any general limitations or restrictions and to any special pro- 
visions as to holding or conveying land which may be applic- 
able to such corporation. R.S.O. 1927, c. 137, s. 19. 


PROVIDING FOR INCUMBRANCES ON SALES 


20.—(1) Where land subject to an incumbrance, whether Provision for 
; sales free 
immediately payable or not, is sold by any court or out of court from incum- 


the court in which the sale takes place or the Supreme Court Top ae 


may, on the application of any party to the sale, direct or $474° Y-, 
allow payment into court, in the case of an annual sum 
charged on the land, or of a capital sum charged on a deter- 
minable interest in the land, of such amount as, having regard 

to the interest which it will earn, the court considers will be payment 
sufficient by means of the income thereof to keep down or ‘™'° court: 
otherwise provide for that charge, and in any other case of 

capital money charged on the land, of an amount sufficient 

to meet the incumbrance and any interest due thereon; but in 

either case there shall also be paid into court such additional 

amount as the court considers will be sufficient to meet the 
contingency of further costs, expenses, and interest, and any 

other contingency, not exceeding one-tenth of the original 
amount to be paid in, unless the court for special reasons 

thinks fit to require a larger additional amount. 

(2) The court may thereupon, either after or without Conveyance 
notice to the incumbrancer, declare the land to be freed from o¢g"'"% 
the incumbrance, and may make any order for conveyance, or 
vesting order, proper for giving effect to the sale. 


(3) After notice served on the persons interested in or Directions. 
entitled to the money or fund in court, the court may direct 
payment or transfer thereof to the persons entitled to receive 
or give a discharge for the same, and generally may give 
directions respecting the application or distribution of the 
capital or income thereof. 

(4) Payment of money into court shall effectually exoner- Effect of 
ate therefrom the person making the payment and shall free Baymen? PY 
the land from the charge or incumbrance. R.S.O. 1927, c. 137, 

S:h20) 
IMPLIED COVENANTS. 

21.—(1) Ina conveyance made on or after the 1st day of Covenants to 
July, 1886, there shall, in the cases in this section mentioned, tae, ace 
be deemed to be included, and there shall in those cases be ivi Bin 
implied, covenants to the effect in this section stated, by the 
person or by each person who conveys, as far as regards the 
subject-matter or share thereof expressed to be conveyed by 
him, with the person, if one, to whom the conveyance is made, 
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or with the persons jointly, if more than one, to whom the 
conveyance is made as joint tenants, or with each of the per- 
sons, if more than one, to whom the conveyance is made as 
tenants in common: ) 


(a) In a conveyance for valuable consideration, other 
than a mortgage, the following covenants by the 
person who conveys, and is expressed to convey, 
as beneficial owner, namely, covenants for, 


(i) right to convey; 

(ii) quiet enjoyment; 

(iii) freedom from incumbrances; and 
(iv) further assurance; 


according to the forms of covenants for such pur- 
poses set forth in Schedule B to The Short Forms 
of Conveyances Act, and therein numbered 2, 3, 
4 and 5, subject to the provisions of that Act; 


(b) In a conveyance of leasehold land for valuable con- 
sideration, other than a mortgage, the following 
further covenant, by the person who conveys and 
is expressed to convey as beneficial owner: 


That, notwithstanding anything by the person 
who so conveys, made, done, executed, or omit- 
ted, or knowingly suffered, the lease or grant 
creating the term or estate for which the land 
is conveyed is, at the time of conveyance, a good, 
valid, and effectual lease or grant of the pro- 
perty conveyed, and is in full force, unforfeited, 
unsurrendered, and in nowise become void or 
voidable, and that, notwithstanding anything as 
aforesaid, all the rents reserved by and all the 
covenants, conditions and agreements contained 
in the lease or grant, and on the part of the 
lessee or grantee, and the persons deriving title 
under him to be paid, observed and performed, 
have been paid, observed and performed, up to 
the time of conveyance; 


(c) In a conveyance the following covenant by every 
person who conveys, and is expressed to convey, 
as trustee or mortgagee, or as personal represent- 
ative of a deceased person, or as committee of a 
mentally incompetent person, or under an order 
of the court, which covenant shall be deemed to 
extend to every such person’s own acts only, 
namely: 


That the person so conveying has not executed, 
or done, or knowingly suffered, or been party 


Sec. 21 (4). 
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or privy to any deed, act, matter or thing, 
whereby or by means whereof the subject mat- 
ter of the conveyance, or any part thereof is or 
may be impeached, charged, affected, or incum- 
bered in title, estate or otherwise, or whereby 
or by means whereof the person who so conveys 
is in anywise hindered from conveying such sub- 
ject-matter or any part thereof, in the manner 
in which it is expressed to be conveyed; 


1739 


(7) In a conveyance by way of settlement the following On settle- 
covenant by a person who conveys and is ex- 
pressed to convey as settlor, namely: 


That the person so conveying, and every per- 
son deriving title under him by deed or act or 
operation of law in his lifetime subsequent to 
that conveyance, or by testamentary disposition 
or devolution in law, on his death will, from 
time to time, and at all times, after the date of 
that conveyance, at the request and cost of any 
person deriving title thereunder, execute and 
do all such lawful assurances and things for 
further or more perfectly assuring the subject- 
matter of the conveyance to the persons to whom 
the conveyance is made, and those deriving title 
under them, subject as, if so expressed, and in 
the manner in which the conveyance is expressed 
to be made, as by them or any of them shall be 
reasonably required. 


ment for 
further 
assurance, 
limited. 


(2) Where in a conveyance it is expressed that by direc- On convey- 


ance by 


tion of a person expressed to direct as beneficial owner an- direction of 
other person conveys, the person giving the direction, whether 
or not he conveys and is expressed to convey, as beneficial 
owner, shall be deemed to convey, and to be expressed to 
convey as beneficial owner the subject-matter so conveyed 
by his direction, and the covenants on his part mentioned in 
clause a of subsection 1 shall be implied accordingly. 


(3) The benefit of a covenant so implied shall be annexed 
and incident to and shall go with the estate or interest of the 
implied covenantee, and shall be capable of being enforced 
by every person in whom that estate or interest is for the 
whole or any part thereof from time to time vested. 

(4) A covenant so implied may be varied or extended and Variation of 
as so. varied or extended shall, as far as may be, operate in 
the like manner, and with all the like incidents, effects and 
consequences, as if such variations or extensions were directed 
in this section to be implied. R.S.O. 1927, c. 137, s. 21. 

(As to implied covenants in the case of mortgages see The Hove akat. 
Mortgages Act.) cain 
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22.—(1) A covenant relating to land of inheritance or to 
land held for the life of another shall be deemed to be made 
with the covenantee -his heirs and assigns, and shall have 


effect as if heirs and assigns were expressed. 


(2) A covenant relating to land not of inheritance or to 
land not held for the life of another shall be deemed to be 
made with the covenantee his executors, administrators and 
assigns, and shall have effect as if executors, administrators 
and assigns were expressed. R.S.O. 1927, c. 137, s. 22. 


POWERS. 


23.—(1) A deed executed in the presence of, and attested 
by, two or more witnesses in the manner in which deeds are 
ordinarily executed and attested, shall, so far as respects the 
execution and attestation thereof, be a valid execution of a 
power of appointment by deed or by any instrument in writ- 
ing, not testamentary, notwithstanding that it is especially 
required that a deed or instrument in writing, made in exer- 
cise of such power, shall be executed or attested with some 
additional or other form of execution or attestation or 
solemnity. 


(2) This section shall not operate to defeat any direction 
in the deed or instrument creating the power that the consent 
of any particular person shall be necessary to a valid execu- 
tion, or that any act shall be performed in order to give val- 
idity to any appointment, having no relation to the mode of 
executing and attesting the deed or instrument. 


(3) Nothing in this section shall prevent the donee of a 
power from executing it conformably to the power. R.S.O. 
190270 e? 187 SP 23. 


24.—(1) A person to whom a power, whether coupled 
with an interest or not, is given may by deed disclaim or re- 
release or contract not to exercise the power. 


(2) A person disclaiming shall not afterwards be capable 
of exercising or joining in the exercise of the power, and on 
such disclaimer the power may be exercised by the other or 
others or the survivor or survivors of the others of the persons 
to whom the power is given unless the contrary is expressed 
in the instrument creating the power. R.S.O. 1927, c. 137, 
s. 24. 


25. Where, under a power of sale, a sale in good faith is 
made of an estate, with the timber thereon, or with any 
articles attached thereto, and the tenant for life, or any other 
party to the transaction, is by mistake allowed to receive for 
his own benefit a part of the purchase money or value of the 
timber or article, the Supreme Court, upon an action brought, 


live or not, the husband shall, subject to the provisions of p. 129. 
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or upon application made in a summary way, may declare, 


that upon payment by the purchaser, or the claimant under 
him, of the full value of the timber or article at the time of 
the sale, with such interest thereon as the Court directs, and 
the settlement of the principal money and interest under the 
direction of the Court, upon such persons as in the opinion of 
the Court are entitled thereto, the sale ought to be established, 
and upon payment and settlement being made accordingly, 
the Court may declare the sale valid, and thereupon the legal 
estate shall vest and go in like manner as if the power had 
been duly executed, and the costs of the application, as be- 
tween solicitor and client, shall be paid by the purchaser or 
tme*craimant under him Rio'O1"1927) °c 137) s. 25: 


ILLUSORY APPOINTMENTS. 


26.—(1) No appointment made in exercise of any power Validity 
or authority, to appoint any property, real or personal, pane 
amongst several objects, shall be invalid or impeached on the ™°*"™* 
ground that an unsubstantial, illusory or nominal share only 
is thereby appointed to, or left unappointed to devolve upon, 
any one or more of the objects of such power, or upon the 
ground that any object of such power has been altogether 
excluded; but every such appointment shall be valid and Imp. Act, 

: . : 1 Geo. IV. 
effectual, notwithstanding that anyone, or more, of the objects and 1 Wm. 
shall not thereunder, or in default of such appointment, take vA cha 
more than an unsubstantial, illusory, or take no share thereof Boa ae a 


or nominal share of the property subject to such power. Ca aichs 


(2) Nothing in this section shall prejudice or affect any Saving of 
provision in any deed, will, or other instrument creating any eeGehienta 
such power, which declares the amount of the share or shares jn. fonstatine 
from which no object of the power shall be excluded or that 
some one or more object or objects of the power shall not be 
excluded or give any validity, force or effect to any appoint- 
ment, other than such appointment would have had if a sub- 
stantial share of the property affected by the power had been 
thereby appointed to, or left unappointed, to devolve upon 


any object of such power. R.S.O. 1927, c. 137, s. 26. 


TENANCY BY THE CURTESY. 


27. Where a husband has issue born alive and capable of Tenancy by 
inheriting any land to which his wife is entitled in fee simple, A) vine Me 
or fee tail, if the husband survive his wife, whether such issue Imp. Rey. 
The Married Women’s Property Act, be entitled to an estate Rev. Stat. 
for his natural life in such land as may not have been disposed “ 
of by her deed or will; but if he has no such issue by his wife 
he shall not be entitled to any further or other estate or inter- 
est in such land in the event of surviving his wife, except 
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such as may be devised to him by her will, or such as he may 


become entitled to under The Devolution of Estates Act. 
RESiOl 1927 Sc SIS Ms22 74 


WASTE. 


28. A tenant by the curtesy, a dowress, a tenant for life, 
and the guardian of the estate of an infant, shall 


(St. Giouces- be impeachable for waste, and liable in damages to the person 


ter), c. 5. 


Waste by 
tenant for 


injured? RES/OM192 7, (cuts is sie28: 


29. An estate for life without impeachment of waste shall 


life without not confer upon the tenant for life any legal right to commit 


impeachment 


of waste. 


Waste be- 
tween joint 
tenants 
and tenants 
in common. 
13 Edw. I 


waste of the description known as equitable waste, unless an 
intention to confer such right shall expressly appear by the 
instrument creating such estate. R.S.O. 1927, c. 137, s. 29. 


30. Tenants in common, and joint tenants, shall be liable 
to their co-tenants for waste, or, in the event of a partition, 
the part wasted may be assigned to the tenant committing 


(St. of West- Such waste, at the value thereof to be estimated as if no such 
minster Sec.) waste had, been, committed: Res.Oil 927 mew aais) 0s 


Waste by 
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52 Hen. ITI. 
(St. of Marl- 


bridge) 
CeZos 


Rev. Stat. 
ce. 100. 
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Imp. Act, 
23-24 V. 
CE tery (oe 1k 


31. Lessees making or suffering waste on the demised 
premises without license of the lessors shall be liable for the 
full damage so occasioned. R.S.O. 1927, c. 137, s. 31. 


(For other remedies see The Judicature Act.) 


RELEASE OF PART OF LAND FROM RENT CHARGE, 


32. The release from a rent-charge of part of the land 
charged therewith shall not extinguish the whole rent-charge, 
but shall operate only to bar the right to recover any part of 
it out of the land released, without prejudice to the rights of 
all persons interested in the land remaining unreleased and 
not concurring in or confirming the release. R.S.O. 1927, 
Gals 1518: 135.25 

FUTURE AND CONTINGENT USES. 


33. Where by any deed, will or other instrument any land 
is limited to uses, all uses thereunder, whether expressed or 
implied by law, and whether immediate or future, or con- 
tingent or executory, or to be declared under any power 
therein contained, shall take effect when and as they arise by 
force of and by relation to the estate and seisin originally 
vested in the person seised to the uses, and the continued 
existence in him or elsewhere of any seisin to uses or scintilla 


juris shall not be necessary for the support of, or to give 


effect to, future or contingent or executory uses; nor shall 
any such seisin to uses or scintilla juris be deemed to be sus- 
pended, or to remain or to subsist in him or elsewhere. R.S.O. 
LOZ Tec. 1977-6433; 
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CONTINGENT REMAINDERS. 


34. Every contingent remainder shall be capable of tak- Unaffected 
ing effect notwithstanding the determination by forfeiture, etomolyprent 
surrender or merger of any preceding estate of freehold. “2 ®t": 


Re ScCe bol 1s Ce losis. OF 
MERGER. 


35. There shall not be any merger by operation of law No merger 
; z ks 5 é of estate by 
only of any estate, the beneficial interest in which, prior to operation of 
The Ontario Judicature Act, 1881, would not have been 44 v. «. 5. 
deemed merged or extinguished in equity. R.S.O. 1927, 


Om S17. Siro: 


IMPROVEMENTS UNDER MISTAKE OF TITLE. 


36. Where a person makes lasting improvements on land, ee Eee 


under the belief that the land is his own, he or his assigns ments under 
shall be entitled to a lien upon the same to the extent of the Pelee 
amount by which the value of the land is enhanced by such 
improvements; or shall be entitled or may be required to 
retain the land if the court is of opinion or requires that 
this should be done, according as may under all circum- 
stances of the case be most just, making compensation for 
the land, if retained, as the court may direct. R.S.O. 1927, 
Cass 367350. 

PURCHASES OF REVERSIONS. 

37. No purchase made in good faith, and without fraud, Sheree. 
of any reversionary interest in property shall be opened or reversions. 
set aside on the ground of undervalue. R.S.O. 1927, c. 137, 

Se ole | 
PURCHASER FOR VALUE WITHOUT NOTICE. 


38. It shall not be necessary, in order to maintain the Onus of 
defence of a purchase for value without notice, to prove pay- yes 
ment of the mortgage money or purchase money or any part 
thereof. R.S.O. 1927, c. 137, s. 38. 


ASSIGNMENT TO ASSIGNOR AND ANOTHER OR TO ASSIGNOR’S WIFE 


39. Any property may be conveyed by a person to him- Seo 
self jointly with another person, by the like means by which to wife or 
it might be conveyed by him to another person, and may in See 
like manner be conveyed or assigned by a husband to his wife, (re. ‘fr v. 


or by a wife to her husband alone or jointly with another ® 41: ® °° 
person. R.S.O. 1927, c. 137, s. 39. 


y : Conveyance 
; £0. A person may convey property to or vest property of property 
in himself in like manner as he could have conveyed such ts 
property to or vested such property in another person. 15 Geo. Vv, 
CG. mer it aes 


LOZ3siewO isi port: subs. 2 
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41. Two or more persons (whether or not being trustees 
or personal representatives), may convey and shall be deemed 
always to have been capable of conveying any property 
vested in them to any one or more of themselves in like 
manner as they could have conveyed such property to a 
third party; provided that if the persons in whose favour the 
conveyance is made are, by reason of any fiduciary relation- 
ship or otherwise, precluded from validly carrying out the 
transaction, the conveyance shall be liable to be set aside. 
LOS 3.0 C00 eS Ni Ty 


42.—(1) A body corporate shall be and is declared to have. 


been capable of acquiring and holding any real or personal 
property in joint tenancy in the same manner as if it were an 
individual, and where a body corporate and an individual, 
or two or more bodies corporate, became or become entitled 
to any such property under circumstances or by virtue of any 
instrument which would, if the body corporate had been an 
individual, have created a joint tenancy, they shall be and 
are declared to have been entitled to the property as joint 
tenants; provided that the acquisition and holding of property 
by a body corporate in joint tenancy have been and shall be 
subject to the like conditions and restrictions as attach to 
the acquisition and holding of property by a body corporate 
in severalty. 


(2) Where a body corporate is joint tenant of any property, 
on its dissolution the property shall devolve on the other 
joint tenant. 1934, c. 6, s. 2. 


43. Where by the terms of any conveyance of land, a 
right-of-way or easement is reserved or excepted from the 
land thereby transferred or charged, such reservation or ex- 
ception shall be effectual and shall be deemed always to have 
been effectual to vest said right-of-way or other easement in 
the transferor or chargor of the land, notwithstanding that 
the transferee or chargee does not execute the instrument. 
RiS:O M102 fala ismad: 


RIGHTS OF POSTHUMOUS CHILDREN. 


44. Where any estate is, by any marriage or other settle- 
ment, limited in remainder to, or to the use of, the first or 
other son or sons of the body of any person lawfully begotten, 


_ with any remainder over to, or to the use of, any other per- 


son or in remainder to, or to the use of, a daughter lawfully 
begotten, with any remainder to any other person, any son 
or daughter of such person lawfully begotten, or to be begot- 
ten, that shall be born after the decease of his or her father, 
shall, by virtue of such settlement, take such estate so limited 
to the first and other son or daughter in the same manner as 
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if born in the lifetime of his or her father, although there 
may be no estate limited to trustees, after the decease of the 
father, to preserve the contingent remainder to such after 
born son, or daughter, until he or she come 1n esse, or is born, 
to take the same. R.S.O. 1927, c. 137, s. 41. 


PRODUCTION OF CESTUIS QUE VIE, AND TENANTS FOR LIFE. 


45. If any person, for whose life an estate is granted, when death 
remains out of Ontario or absents himself therein for the space Biel cones 
of seven years together, so that it cannot be ascertained 38 ang i9 
whether he is alive or dead, and no sufficient proof is made ke ae 
of the life of such person in any action commenced for recov- 
ery of such estate by the lessor or reversioner, the person upon 
whose life such estate depended shall be accounted as natur- 
ally dead, and in every action brought for the recovery of 
the estate by the lessor or reversioner, his heirs, or assigns, 
judgment shall be given accordingly. R.S.O. 1927, c. 137, 


s. 42. 


46. If any person is evicted out of any land by virtue of Right of 
enant when 


section 45, and if afterwards the person, upon whose life such seamed que vie 
estate depends, returns to Ontario, or in any action to be Pence ioe 
brought for recovery of the same, is shown to be living, or to 

have been living at the time of the eviction, the tenant or 

lessee who was ousted, his executors, administrators or assigns, 

may re-enter, repossess, have, hold, and enjoy, the land in his 

former estate, for and during the life, or so long a term as 

the person upon whose life the estate depends shall be living; 

and also shall, upon action to be brought by him against the action for 
lessor, reversioner, or tenant in possession, or other Dereon. ee" pene 
who, since the time of the eviction, received the profits of the 

land, recover for damages the full profits thereof, with lawful 

interest for, and from, the time that he was ousted, and kept 

or held out of the land by such lessor, reversioner, tenant in 
possession, or other person, whether the person, upon whose 

life such estate depends is living or dead at the time of bring- 


ing of the action. R.S.O. 1927, c. 137, s. 43. 


47.—(1) The Supreme Court may, on the application of SOA 


any person who has any claim or demand in, or to, any re- person at 
mainder, reversion, or expectancy, in, or to, any estate in land, esac eb 
after the death of any person within age, married woman, *** 

or any other person whomsoever, upon affidavit made by 

the person so claiming such estate of his title, and that he 

has cause to believe that such minor, married woman, or other 

person, is dead, and that his, or her, death is concealed by the 
guardian, trustee, husband, or any other person, which appli- 

cation may be made once a year if the person aggrieved shall 


think fit, order that such guardian, trustee, husband, or other 
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person concealing, or suspected to conceal, such person, do, at 
such time and place as the Court shall direct, on personal or 
other due service of such order, produce and show to such 
person and persons, not exceeding two, as shall in such order 
be named by the party prosecuting such order such minor, 
married woman, or other person. 


(2) If such guardian, trustee, husband, or such other per- 
son refuses or neglects to produce or show such minor, mar- 
ried woman, or such other person, on whose life any such 
estate depends, according to the directions of the order, the 
Court is hereby authorized and required to order such guard- 
ian, trustee, husband, or other person, to produce such minor, 
married woman, or other person concealed, in the Court, or 
otherwise before commissioners to be appointed by the Court, 
at such time and place as the Court shall direct, two of 
which commissioners shall be nominated by the party prose- 
cuting such order, at his costs and charges. 


(3) If such guardian, trustee, husband, or other person, 
refuses or neglects to produce such minor, married woman, 
or other person so concealed, in Court, or before such com- 
missioners, whereof return shall be made by such commis- 
sioners, and filed in the Central Office, at Osgoode Hall, in 
either, or any, of such cases, such minor, married woman, or 
other person, shall be taken to be dead, and it shall be lawful 
for any person claiming any right, title, or interest, in re- 
‘mainder or reversion, or otherwise, after the death of such 
minor, married woman or other person, to enter upon such 
land as if such minor, married woman, or other person were 
actually dead. R.S.O. 1927, c. 137, s. 44. 


48. If it appears to the Court by affidavit that such minor, 
married woman, or other person, is, or lately was, at some 
certain place out of Ontario in the affidavit to be mentioned, 
the party prosecuting such order, at his costs and charges, 
may send over one or both of the persons appointed by the 
order to view such minor, married woman, or other person, 
and if such guardian, trustee, husband, or other person, con- 
cealing, or suspected to conceal, such person, refuses or neg- 
lects to produce, or procure to be produced to such person or 
persons a personal view of such minor, married woman, or 
other person, then such person or persons shall make a true 
return of such refusal or neglect to the Court, which shall be 
filed in the Central Office, and thereupon such minor, married 
woman, or other person, shall be taken to be dead, and any 
person claiming any right, title, or interest, in remainder, 
reversion, or otherwise, after the death of such minor, married 
woman, or other person, may enter upon such land as if such 
minor, married woman, or other person were actually dead. 
RISO 41927 Hers se 45) 
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49. If it shall afterwards appear, upon proof in any action My Rea 
ppears a 
to be brought, that such minor, married woman, or other per- person 
required to 
son was alive at the time such order was made, such minor, be produced 


married woman, guardian, or trustee, or other person, hav- ¥* *v¢ 
ing any estate or interest determinable upon such life, may 
re-enter upon the land, and may maintain an action against 
those who, since the order, received the profits thereof, or 
their executors, or administrators, and recover full damages 


for the profits of the same received from the time that such ¢.33'oy 


minor, married woman, or other person, having any estate or Buteend 


2 J 


interest determinable upon such life, was ousted of the pos- Ed.), 8. 3. 
session of such land. R.S.O. 1927, c. 137, s. 46. 


| 


50. If any such guardian, trustee, husband, or other per- nee =o; 
a 


son, holding or having any estate or interest determinable guardian, 
upon the life of any other person, shall show, to the satis- produce” 


faction of the Court, that he has used his utmost endeavour Peron, Wh° 
to procure such minor, married woman, or other person, on 

whose life such estate or interest depends, to appear in Court, e aD or 
or elsewhere according to the order, and that he cannot’ pro- ¢.. “ae in Ruff- 
cure or compel such appearance, and that such minor, mar- Ed.), 

ried woman, or other person, is living, or was living at the 

time such return was made and filed, the Court may order 

that such person may continue in the possession of such estate, 

and receive the rents and profits thereof, during the in- 

fancy of such minor, and the life of any other person, on 

whose life such estate or interest next depends, as fully as 

he might have done if this and sections 47, 48 and 49 had 


not been passed. R.S.O. 1927, c. 137, s. 47. 


51. Every person having an estate or interest in land role Apne Oso 
S 


determinable upon any life, and the guardian or trustee for holding over 
without con- 
a minor having such an estate who, after the determination sent of re- 

: 3 : ind an, 
of such particular estate or interest, without the express con- éto. “deemed 
sent of the person who is next and immediately entitled upon '®sP#ssers: 
and after the determination of such particular estate or inter- 6 anne, 


e ° e a 9) a 
est, holds over and continues in possession of any land, shall © {3 "pipe. 


be deemed a trespasser, and every person entitled to any such Res 
land, upon and after the determination of such particular 
estate or interest, may recover in damages against every such Damages. 
person so holding over the full value of the profits received 


during such wrongful possession. R.S.O. 1927, c. 137, s. 48. 
ASSIGNMENTS OF CHOSES IN ACTION. 


52.—(1) Any absolute assignment, made on or after the Assignment 
31st day of December, 1897, by writing under the hand of Sse aa 
the assignor, not purporting to be by way of charge only, of °"'°" 
any debt or other legal chose in action of which express notice 


in writing shall have been given to the debtor, trustee or other 
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person from whom the assignor would have been entitled to 
receive or claim such debt or chose in action, shall be effectual 
in law, subject to all equities which would have been entitled 
to priority over the right of the assignee if this section had 
not been enacted, to pass and transfer the legal right to such 
debt or chose in action from the date of such notice, and all 
legal and other remedies for the same, and the power to 
give a good discharge for the same without the concurrence of 
the assignor. 


(2) In case of an assignment of a debt or other chose in 
action, if the debtor, trustee or other person liable in respect 
of the debt or chose in action shall have had notice that such 
assignment is disputed by the assignor or any one claiming 


under him, or of any other opposing or conflicting claims to 


such debt or chose in action, he shall be entitled, if he thinks 
fit, to call upon the several persons making claim thereto to 
interplead concerning the same, or he may, if he thinks fit, 
pay the same into the Supreme Court under and in conform- 
ity with the provisions of law for the relief of trustees. R.S.O. 
1927, c. 137, s. 49: 


DEBENTURES OF CORPORATIONS TRANSFERABLE. 


53.—(1) The bonds or debentures of a corporation made 
payable to bearer, or to any person named therein or bearer, 
may be transferred by delivery, and if payable to any person 
or order, after general endorsation thereof by such person, 
shall be transferable by delivery. 


(2) Any such transfer shall vest the property in the bond 
or debenture in the holder thereof and enable him to main- 
tain an action thereon in his own name. R.S.O. 1927, c. 137, 
s. 50. 

AUCTIONS OF ESTATES. 


54. Unless in the particulars or conditions of sale by auc- 
tion of any land it is stated that such land will be sold sub- 
ject to a reserved price, or to a right of the seller to bid, the 
sale shall be deemed to be without reserve. R.S.O. 1927, 
Ce Sie oS. bob. 


55. Upon any sale of land by auction, without reserve, it 


against sellershall not be lawful for a seller or for a puffer to bid at such 


bidding. 


When seller 


may bid. 


sale, or for the auctioneer to take, knowingly, any bidding 
from the seller or from a puffer. R.S.O. 1927, c. 137, s. 52. 


56. Upon any sale of land by auction, subject to a right 
for the seller to bid, it shall be lawful for the seller or any one 
puffer to bid at such auction in such manner as the seller 
may think proper. R.S.O. 1927, c. 137, s. 53. 
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57. Nothing in sections 54, 55 and 56 shall authorize any Seller not 
seller to become the purchaser at the sale. R.S.O. 1927, c. 137, Gotmavelenel 
s. 54, 

FRAUDS IN SALES OR MORTGAGES OF PROPERTY. 
58. If any seller or mortgagor of property or his solicitor Liability of 


vendor o 
or agent conceals any settlement, deed, will or other instru- SOLD nar 
ment material to the title, or any incumbrance, from the pur- aren 
: ssh . ment of 
chaser or mortgagee, or falsifies any pedigree upon which the Gandy ater 


title depends or may depend, in order to induce him to accept 2 ee 
the title offered or produced to him, with intent to defraud, ee 
such seller, mortgagor, solicitor or agent, irrespective of any ¢ 35, s. 24 
criminal liability he may thereby incur, shall be liable at the Bree Sab 
suit of the purchaser or mortgagee, or those claiming under 

him, for any loss sustained by them or either or any of them, 

in consequence of the settlement, deed, will or other instru- 

ment or incumbrance so concealed, or of any claim made by 

any person under such pedigree, whose right was so concealed 

by the falsification of such pedigree, and in the case of land 

in estimating such damages where the property is recovered 

from such purchaser or mortgagee, or from those claiming 

under him, regard shall be had to any expenditure by them, 

or either or any of them, in improvements on the land. 


Re e102 1.C. Lol ao. Jo. 
EFFECT OF ORDERS OF COURT. 


59. An order of the court under any statutory or other Order of 
- court not in- 
jurisdiction shall not, as against a purchaser, whether with validated as 


or without notice, be invalidated on the ground of want of ®22inst pur- 
jurisdiction, or of want of any concurrence, consent, notice W2nt of Jur 


; isdiction, etc. 
Giservicem uN oO. 1927 Lo. 13/, Ss. 50. 
RELIEF FROM BUILDING RESTRICTION. 


60.—(1) Where there is annexed to any land any cond)i- Restrictive 
tion or covenant that such land or any specified portion PEE alates 
thereof is not to be built on or is to be or not to be used in a of et 
particular manner, or any other condition or covenant run- 
ning with or capable of being legally annexed to land, any 
such condition or covenant may be modified or discharged by 


order of a judge of the Supreme Court. 

(2) Before making any such order the judge shall cause Notice of 
notice of the application to be given to such persons as shall] #PP!"t0”: 
appear to him to be interested in the relief sought either by 
personal service, advertisement or by registered mail as he 
shall direct. 

(3) An appeal shall lie to the Court of Appeal from the Appeal. 
decision of a judge under subsection 1. 

(4) Nothing in this section shall apply to building restric- Exception. 
tions imposed by any by-law passed under the authority of R Rey. Stat. 
The Municipal Act. R.S.O. 1927, c. 137, s. 57. 
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CRAP bao. 
The Accumulations Act. 


1.—(1) No person shall, by any deed, surrender, will, 


during which codicil, or otherwise howsoever, settle or dispose of any real 


accumulation 


permitted. 


Accumula- 
tions for the 
purchase 

of land. 
Imp. Act, 
55-56 Vict. 
e, 58. 


Application 
of invalid 


Saving 

as to debts 
or portions 
for children. 


Or for 
timber. 


or personal property so that the rents, issues, profits or pro- 
duce thereof shall be wholly or partially accumulated for any 
longer than one of the following terms,— 


(a2) for the life of the grantor; 


(6) for twenty-one years from the death of the grantor 
or testator; 


(c) for the period of minority of any person living, or 
en ventre sa mere, at the death of the grantor or 
testator; eho 


(d) for the period of minority of any person who, under 
the instrument directing the accumulation, would 
for the time being, if of full age, be entitled to the 
income, or rents and profits, .directed to be ac- 
cumulated. 


(2) No accumulation for the purchase of land shall be 
directed for any longer period than that mentioned in sub- 
section 1. 


(3) Where an accumulation is directed otherwise than as 
aforesaid, such direction shall be null and void, and the rents, 
issues, profits and produce of such property so directed 
to be accumulated shall, so long as the same shall be directed 
to be accumulated contrary to the provisions of this Act, go 
to and be received by such person as would have been entitled 
thereto, if such accumulation had not been directed. R.S.O. 
LOO Tea ea Sil. 


2. Nothing in this Act shall extend to any provision for 
payment of debts of any grantor, settlor or devisor, or other 
person, or to any provision for raising portions for any child 
of any grantor, settlor or devisor, or for any child of any 
person taking any interest under any such conveyance, settle- 
ment or devise, or to any direction touching the produce of 
timber or wood upon any lands or tenements, but all such 
provisions and directions shall and may be made and given 
as if this Act had not been passed. R.S.O. 1927, c. 138, s.. 2. 


Sec. 5. PETTY TRESPASSES. Chap. 154. 1751 


GELA TAR IER 154, 
The Petty Trespass Act. 


1. Any person who unlawfully enters into, comes upon Penalty for 
or passes through or in any way trespasses upon any land ae 
the property of another person, which is wholly enclosed or 
is a garden or lawn, shall incur a penalty of not less than 
$1 or more than $10, whether any damage has or has not 
been occasioned thereby, recoverable under The Summary R Rev, Stat, 
COnUICHONS ACh RISO. NOT CIS9, Sil" aan 


| 


2. Any person found committing such a trespass may be Arrest of 
trespasser 
apprehended without warrant by any peace officer, or by without 
the owner of the land on which it is committed, or the servant “?"™*"™ 
of, or any person authorized by such owner, and be forthwith 
taken before the nearest justice of the peace to be dealt 


with according to law. R.S.O. 1927, c. 139, s. 2. 


sie sie 


3. Nothing in this Act shall Unihbuize any justice of the Saving cases 
peace to hear and determine any case of trespass in which ee 
the title to land, 6r to any interest therein, shall be called 
in question or affected; but every such case shall be dealt 
with according to law in the same manner as if this Act 


had not been passed. R.S.O. 1927, c. 139, s. 3. 


4. Nothing in sections 1 and 2 shall extend to any case Saving 
where the person trespassing acted under a fair and reason- claiming a 
able supposition that he had a right to do the act complained "2" 
of, or to any case within section 539 of the Criminal Code. Aes 


Ras OF 1927+ c.id39,isi 4. 


The council of a township may pass Bhi lays torcdeciar Ex-1awe 
ing aka in the case of land, the boundary line, or any part boundaries 
of the boundary line, of which passes through a marsh or ae ak 
swamp, or any land covered with water, the same, so far as 
respects that part of the boundary line which so passes, shall 
be deemed to be wholly enclosed within the meaning of this 
Act if posts are maintained along such part at distances 
which will permit of each being clearly visible from the next 


DOSE ay Rano seb OZ ne Loose: 
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instead of 
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Imp. Act, 


Ghap. 115s: MORTGAGES OF REAL ESTATE. Secu 


CHAPTER S55: 


The Mortgages Act. 
1. In this Act, 


y 


(2) ‘‘Conveyance’’ shall include assignment, appoint- 
ment, lease, settlement and other assurance and 
covenant to surrender made by deed on a sale, 
mortgage, demise or settlement of any property 
or on any other dealing with or for any property; 
and ‘‘convey’’ shall have a meaning corresponding 
with that of conveyance; 


(b) ‘‘Incumbrance’’ shall include a mortgage in fee or 
for a less estate, a trust for securing money, a 
lien, and a charge of a portion, annuity or other 
capital or annual sum; and ‘‘incumbrancer’’ shall 
have a meaning corresponding with that of incum- 
brance, and shall include every person entitled to 
the benefit of an incumbrance, or to require pay- 
ment or discharge thereof; 


(c) ‘‘Land’’ shall include tenements and hereditaments, 
corporeal or incorporeal, houses and other build- 
ings, and also an undivided share in land; 


(d) ‘‘Mortgage’’ shall include any charge on any pro- 
perty for securing money or money’s_ worth; 
‘‘mortgage money’’ shall mean money or money’s 
worth secured by a mortgage; ‘‘mortgagor’’ shall 
include any person deriving title under the origin- 
al mortgagor or entitled to redeem a mortgage, 
according to his estate, interest or right in the 
mortgaged property; and ‘‘mortgagee’’ shall 
include any person deriving title under the original 
mortgagee. R.S.O. 1927, c. 140, s. 1. 


PARE: 
RIGHTS AND OBLIGATIONS OF MORTGAGORS AND MORTGAGEES. 


2.—(1) Notwithstanding any stipulation to the contrary 
where a mortgagor is entitled to redeem he may require the 
mortgagee, instead of giving a certificate of payment or recon- 


*, veying and on the terms on which he would be bound to 


reconvey, to assign the mortgage debt and convey the mort- 
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gaged property to any third person as the mortgagor directs, 
and the mortgagee shall be bound to assign and convey: 
accordingly. 


(2) The right of the mortgagor to require an assignment Idem. 
shall belong to and be capable of being enforced by each imp. Act. 
incumbrancer or by the mortgagor, notwithstanding any 3°43'°44?,\° 
intermediate incumbrance; but a requisition of an incum- 
brancer shall prevail over that of the mortgagor, and as 
between incumbrancers a requisition of a prior incumbrancer 


shall prevail over that of a subsequent incumbrancer. 


(3) This section shall not apply if the mortgagee is or has Exception. 
been in possession. R.S.O. 1927, c. 140, s. 2. 


3. Notwithstanding any stipulation to the contrary a mort- Right of 
gagor, as long as his right to redeem subsists, shall be entitled, Teneut tls 
at reasonable times, on his request, and at his own cost and on Cece 
payment of the mortgagee’s costs and expenses in that behalf, p.). act, 
to inspect and make copies or abstracts of or extracts from the 44 Pe. 
documents of title relating to the mortgaged property in the 
custody or power of the mortgagee. R.S.O. 1927, c. 140, s. 3. 

4. A mortgagor entitled for the time being to the posses- Action for 
sion or receipt of the rents and profits of any land, as to of land by 
which no notice of his intention to take possession or to enter bee ese 
into receipt of the rents and profits thereof shall have been 
given by the mortgagee, may sue for such possession, or sue 
or distrain for the recovery of such rents or profits, or to pre- 
vent or recover damages in respect of any trespass or other 
wrong relative thereto, in his own name only, unless the cause 
of action arises upon a lease or other contract made by him 
jointly with any other person, and in that case he may sue 
or distrain jointly with such other person. R.S.O. 1927, 


C, 1405s; 4: 


5.—(1) All money payable to a mortgagor on an insurance 4 pplication 
of the mortgaged property, including effects, whether affixed 0) jnsuren®® 
to the freehold or not, being or forming part thereof, shall, if 
the mortgagee so requires, be applied by the mortgagor in 
making good the loss or damage in respect of which the money 


is received. 


(2) Without prejudice to any obligation to the contrary !4e™. 
imposed by law or by special contract a mortgagee may 
require that all money received on an insurance of the mort- 
gaged property be applied in or towards the discharge of the Imp. Act, 


d 45 V. 
money due under his mortgage. R.S.O. 1927, c. 140, s. 5. seat aoe 


6. There shall, in the several cases in this section mention- Cots to 

. . 9) < 
ed, be deemed to be included, and there shall in those several Imp. Act, 
. ° . : ° 44 and 45 V. 

cases be implied, covenants to the effect in this section stated, ¢. 41, s. 7. 
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by the person or by each person who conveys, as far as regards 
‘the subject-matter or share thereof expressed to be conveyed 
by him with the person, if one, to whom the conveyance is 
made, or with the persons jointly, if more than one, to 
‘whom the conveyance is made as joint tenants, or with each 
of the persons, if more than one, to whom the conveyance is 
made as tenants in common, that is to say :— 


On mortgage, (2) In a conveyance by way of mortgage the following 

owner. covenants by the person who conveys, and is 
expressed to convey as beneficial owner, namely, 
covenants, 


(i) for payment of the mortgage money and 
interest, and observance in other respects 
of the proviso in the mortgage; 


(ii) for good title; 
(iii) for right to convey; 


(iv) that, on default, the mortgagee shall have 
quiet possession of the land, free from all 
incumbrances; 


(v) that the mortgagor will execute such further 
assurances of the said lands as may be 
requisite; and 

(vi) that the mortgagor has done no act to in- 
cumber the land mortgaged; 


Rev etats according to the forms of covenants for such purposes 

Bethea set forth in Schedule B to The Short Forms of 
Mortgages Act, subject to the provisions of that Act; 

On mortgage (b) In a conveyance by way of mortgage of leasehold 

of leaseholds, : 

by beneficial property, the following further covenants by the 

owner. 


person who conveys and is expressed to convey, 
as beneficial owner, namely, 


Neha eee (1) that the lease or grant creating the term or 
estate for which the land is held is, at the 
time of conveyance, a good, valid and effec- 
tual lease or grant of the land conveyed, and 
is in full force, unforfeited, and unsurren- 
dered, and in nowise become void or void- 
able, and that all the rents reserved by, and 
all the covenants, conditions and agree- 
ments contained in the lease or grant and 
on the part of the lessee or grantee and the 
persons deriving title under him to be paid, 
observed and performed, have been paid, 
observed and performed up to the time of 
conveyance; and also 
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(ii) that the person so conveying, or the persons Payment of 
deriving title under him, will at all times, formense ‘ot 
as long as any money remains on the secur- °°°°""" 
ity of the conveyance, pay, observe and 
perform, or cause to be paid, observed and 
performed, all the rents reserved by, and 


all the covenants, conditions and agree- 


bs ments contained in the lease or grant, and 
on the part of the lessee or grantee and the 
A. _ persons deriving title under him to be paid, 


observed and performed, and will keep the 
_ person to whom the conveyance is made and 
: those deriving title under him indemnified 
& against all actions, proceedings, costs, 
, charges, damages, claims and demands, if 
any, to be incurred or sustained by him or 
them by reason of the non-payment of such 
rent, or the non-observance or non-perform- 
ance of such covenants, conditions and 
agreements, or any of them. R.S.O. 1927, 


c1140)'s..6. 
7. In a mortgage, where more persons than one are ex- Implied cov- 
ses enants 1n 
pressed to convey as mortgagors, or to join as convenantors, orton bas 


the implied covenants on their part shall be deemed to be joint 7201" 


and several covenants by them, and where there are more 

mortgagees than one the implied covenant with them Spall te co 4 
: be deemed to be a covenant with them jointly unless thee. 41,s. 28. 

amount is expressed to be secured to them in shares or dis- 

tinct sums, in which latter case the implied covenant with 

them shall be deemed to be a covenant with each severally in 

respect of the share or distinct sum secured to him. R.S.O. 


1927, c. 140, s. 7. 


8.—(1) A mortgagee of freehold or leasehold pReerty Bee 


may take and receive from the mortgagor a release of the redemption 
equity of redemption in such property, or may purchase the La adel 
same under any judgment or decree or execution without °°?" 
thereby merging the mortgage debt as against any subsequent 


mortgagee or person having a charge on the same property. 


(2) Where a prior mortgagee so acquires the equity of Position of 
redemption of the mortgagor no subsequent mortgagee shall Taek abe: 
be entitled to foreclose or sell such property without redeem- 
ing or selling, subject to the rights of such prior mortgagee, 
in the same manner as if such prior mortgagee had not 


acquired the equity of redemption. 
(3) This section shall not affect any priority or claim any Priority 


mortgagee may have under the registry laws. R.S.O. 1927, registry. 
c. 140, s. 8. 


* 
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9. Where a person entitled to any freehold land by way of 
mortgage has died, and his executor or administrator has 
become entitled to the money secured by the mortgage, or has 
assented to a bequest thereof, or has assigned the mortgage 
debt, such executor or administrator, if the mortgage money 
was paid to the testator or intestate in his lifetime, or on pay- 
ment of the principal money and interest due on the mort- 
gage, or on receipt of the consideration money for the assign- 
ment, may convey, assign, release or discharge the mortgage 
debt and the mortgagee’s estate in the land, and such executor 
or administrator shall have the same power as to any part 
of the land on payment of some part of the mortgage debt, 
Or on any arrangement for exonerating the whole or any 
part of the mortgaged land, without payment of money, 
and such conveyance, assignment, release or discharge shall be 
as effectual as if the same had been made by the persons 
having the mortgagee’s estate. R.S.O. 1927, c. 140, s. 9. 


(As to Mortgages or Advances on Joint Account see The 
Mercantile Law Amendment Act, Rev. Stat. c. 178.) 


10.—(1) The payment in good faith of any money to and 
the receipt thereof by the survivor or survivors of two or more 
mortgagees, or the executors or administrators of such sur- 
vivor, or their or his assigns, shall effectually discharge the 
person paying the same from seeing to the application or 
being answerable for the misapplication thereof, unless the 
contrary is expressly declared by the instrument creating the 
security. 


(2) When a mortgagor or any person entitled to pay off a 
mortgage desires to do so and the mortgagee, or one of several 
mortgagees, cannot be found or when a sole mortgagee or the 
last surviving mortgagee is dead and no probate of his will 
has been granted or letters of administration issued, or where 
from any other cause a proper discharge cannot be obtained, 
or cannot be obtained without undue delay, the court may 
permit payment into court of the amount due upon the mort- 
gage and may make an order discharging the mortgage. 


(3) The money paid into court shall be paid out of court 
with any accrued interest to the mortgagee or mortgagees or 
to the executor or administrator of the mortgagee or as the 
court by order for payment into court or any subsequent 
order may direct. 


(4) The court may require notice to be given by adver- 
tisement or as may be deemed proper to the mortgagee or 
those claiming under him either before or after making the 
order. 


(5) When the amount admitted to be due upon the mort- 
gage appears to be open to question the court may as a condi- 


a 
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tion of making the order require payment into court of a sum 
in excess of the amount admitted to be due and in such case 
the additional sum shall be subject to the further order of the 
court. 

(6) The court may require payment into court of an Provision for 
additional sum to answer any claim by the mortgagee for atoneee og 
subsequent interest and costs. <r 

(7) When a mortgagee has died and all money due upon Death of 
the mortgage was paid to him in his lifetime or has been paid Uer te” 
to a person entitled to receive the same after his death and °h@"s* 
for any reason a discharge or reconveyance cannot be obtained 
without undue delay and expense the court may make an order 
discharging the mortgage. 

(8) Upon the registration of an order discharging a mort- Reeismangn 
gage it shall have the same effect as the registration of a discharging. 
certificate of discharge signed by the mortgagee would have 
mnder / he Keoistry Act: KiS.O: 1927, c, 140; s. 10: 


Rev. Stat. 
CoO: 


11. The purchaser in good faith of a mortgage may, to the apr geek 
extent of the mortgage, and except as against the mortgagor, for nvalue 


set up the defence of purchase for value without notice in the Notice,” 


same manner as a purchaser of the mortgaged property might 
dom his Oe 1LO2 hice 40 stil” 


12. Notwithstanding any stipulation in the mortgage to Peon iption: 


the contrary, the right of a mortgagee to distrain for interest liability to 
_ in arrear upon a mortgage shall be limited to the goods and 


distress. 


chattels of the mortgagor, and to such of them as are not 
exempt from seizure under execution. R.S.O. 1927, c. 140, 
She 


13.—(1) As against creditors of a mortgagor, or person in ey 
possession of mortgaged premises under a mortgagor, the to distrain. 
right, if any, to distrain upon the mortgaged premises for 
arrears of interest or for rent, in the nature of or in lieu of 
interest under the provisions of any mortgage shall be re- 
stricted to one year’s arrears of such interest or rent. 

(2) This restriction shall not apply unless some one of such when 
creditors shall be an execution creditor, or unless there, shall ee 
be an assignee for the general benefit of such creditors ap- 
pointed before lawful sale of the goods and chattels distrained, 
nor unless the officer executing such writ of execution or 
such assignee shall, by notice in writing to be given to the 
person distraining or his attorney, bailiff, or agent before 
such lawful sale, claim the benefit of such restriction. 


(3) When such notice is given the distrainor shall relin- Duty of 
quish to the officer or assignee the goods and chattels so dis- when 
restrl n 

trained, upon receiving one year’s arrears of such interest Or applies. 
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rent and his reasonable costs of distress, or if such arrears and 
costs shall not be paid or tendered he shall sell only so much 
of the goods and chattels distrained as shall be necessary to 
satisfy one year’s arrears of such interest or rent and the 
reasonable costs of distress and sale, and shall thereupon 
relinquish any residue of them, and pay any residue of money, 


_ proceeds thereof so distrained, to such officer or assignee. 


Reimburse- 
ment of 
officer or 
assignee. 


Notice of 
sale. 


Payment of 
principal 
upon default. 


Exception. 


Saving. 


Right to 
redeem 
after five 
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(4) “An officer executing an execution, or an assignee who 
pays any money to relieve goods and chattels from distress 
under this section, shall be entitled to reimburse himself 
therefor out of the proceeds of the sale thereof. R.S.O. 1927, 
és 1£40,.67 3. 


14. Goods and chattels distrained by a mortgagee shall 
not be sold except after such public notice as is now required 
to be given by a landlord who sells goods and chattels dis- 
trained for rents itk SO O27 4 Grits sial4: 


15.—(1) Notwithstanding any agreement to the contrary, 
where default has been made in the payment of any principal 
money secured by a mortgage of freehold or leasehold pro- 
perty, the mortgagor or person entitled to make such payment 
may at any time, upon payment of three months’ interest on 
the principal money so in arrear, pay the same, or he may give 
the mortgagee at least three months’ notice, in writing, of his 
intention to make such payment at a time named in the notice, 
and in the event of his making such payment on the day so 
named he shall be entitled to make the same without any 
further payment of interest except to the date of payment. 


(2) If the mortgagor or person entitled to make such pay- 
ment fails to make the same at the time mentioned in the 
notice he shall thereafter be entitled to make such payment 
only on paying the principal money so in arrear and interest 
thereon to the date of payment together with three months’ 
interest in advance. 


(3) Nothing in this section shall affect or limit the right of 
the mortgagee to recover by action or otherwise the principal — 
money so in arrear after default has been made. R.S.O. 1927, 
exlAQMsuttor ; 


16.—(1) Where any principal money or interest secured 
by a mortgage of freehold or leasehold property is not, under 
the terms of the mortgage, payable till a time more than five 
years after the date of the mortgage, then if, at any time after 
the expiration of such five years, any person liable to pay or 
entitled to redeem tenders or pays to the person entitled to 
receive the money the amount due for principal money and 
interest to the time of such tender or payment, together with 
three months’ further interest in lieu of notice, no further 


a 
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interest shall be chargeable, payable or recoverable at any 
time thereafter on the principal money or interest due under 
the mortgage. 


(2) Nothing in this section shall affect the provisions of oe ee 
subsection 5 of section 43 of The Loan and Trust Corporations 
Act, or shall apply to any mortgage given by a joint stock Exception. 
company or other corporation nor to any debenture issued by 
any such company or corporation for the payment of which 
security has been given on freehold or leasehold property. 
Peoo).9192 7 cu 40): 33516: 


17.—(1) Where provision is made in a mortgage that if Paying of 


interest is paid promptly it will be accepted at a lower rate when pro- 


than that provided in such mortgage, and interest at such for a lower 
lower rate has been paid according to such condition up to the Fea 
time when all the principal money has become payable, any °"°™°" 
person liable to pay or entitled to redeem shall be entitled to 

pay the principal money and interest on the same at such 

lower rate at any time after the time for payment of the 
principal money on giving three months’ notice of his inten- 

tion to make such payment or on paying three months’ interest 

at such lower rate in lieu of notice. 


(2) If the mortgagor, or person entitled to make such pay- Ming 2 cay 


ment, fails to make the same at the time mentioned in such 2¢¢ording to 
notice he shall thereafter be entitled to make such payment 
only on paying the principal and interest at the lower rate 
to the date of payment, together with three months’ interest 


iweadyvance.. Kio). 1927" c.:140,°s5. 17; 


(As to right of surety to acquiring assignment of security 
upon payment of debt, and as to right of mortgagees Making poy stat. 
advances on joint account, see The Mercantile Law Amend- ©. 178. 
ment Act.) 
| jg od i 


STATUTORY POWERS. 


18. Where any principal money is secured by mortgage of Powers inci- 


. : dent to mort- 
land, the mortgagee shall, at any time after the expiration of epee after 
four months from the time when the principal money shall certain time. 


have become payable, according to the terms of the mortgage, 44 vaund 45 V. 
or after any interest on the principal money shall have been (1), ats 
in arrear for six months, or after any omission to pay any 

premium on any insurance which, by the terms of the mort- 

gage, ought to be paid by the mortgagor, have the following 

powers to the like extent as if they had been in terms con- 

ferred by the mortgage but not further, namely,— 


(a) A power to sell, or concur with any other person in Tometior 
selling, the whole or any part of the mortgaged 
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property by public auction or private contract 
subject to any reasonable conditions he may think 
fit to make, and to buy in at an auction and to 
rescind or vary contracts for sale, and to re-sell the 
land, from time to time, in like manner without 
being answerable for any loss occasioned thereby; 


Power to (b) A power to insure and keep insured against loss or 

insure. . . 
damage by fire any building or any effects or pro- 
perty of an insurable nature, whether affixed to 
the freehold or not, being or forming part of the 
mortgaged property, and the premiums paid for 
any such insurance shall be a charge on the mort- 
gaged property, in addition to the mortgage money 
and with the same priority and with interest at 
the same rate as the mortgage money. R.S.O. 1927, 


C140 hs is: 
eee tor 19. A receipt for purchase money given by the person 
money exercising the power of sale by section 18 conferred shall be 


discharges. a sufficient discharge to the purchaser, who shall not be bound 
. to see to the application of the purchase money. R.S.O. 1927, 
¢; 14036919. 


Notice Patore 20.—(1) No sale under the power conferred by section 18 

: shall be made until after two months’ notice in writing (Form 
1) has been given to every subsequent incumbrancer, and to 
the mortgagor, either personally or at his usual or last place 
of residence in Ontario. 


When to (2) The notice may be given at any time after any default 
be given. 5 4 A 

in making a payment provided for by the mortgage. 
cere (3) In case of the death of the person entitled subject to 


the mortgage, and of his interest passing to an infant, the 
notice shall be given to his personal representative as well as 
to the infant. 


Service upon (4) The notice to the infant shall be served upon his guard- 
ian, and if he has no guardian upon the Official Guardian, 
and in every case upon the infant himself if over the age of 
twelve years. R.S.O. 1927, c. 140,°s. 20. 


Title of 21. Where a conveyance has been made in professed exer- 
purchaser. x : ; 
cise of the power of sale conferred by section 18 the title of 
the purchaser shall not be liable to be impeached on the 
ground that no case had arisen to authorize the exercise of 
such power, or that such power had been improperly or 
irregularly exercised, or that such notice has not been given; 
igus but any person damnified by an unauthorized, improper or 
Vic. Imp, irregular exercise of the power shall have his remedy against 


(2), the person exercising the power. R.S.O. 1927, c. 140, s. 21. 
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22. The money arising from the sale shall be applied by oppiication 
the person receiving the same as follows: Brees 


Firstly, in payment of all the expenses incident to the 
. sale or incurred in any attempted sale; 


Secondly, in discharge of all interest and costs then due 
in respect of the mortgage under which the sale 
was made; 


Thirdly, in discharge of all the principal money then due 
in respect of such mortgage; and 


Fourthly, subject to the provisions of section 9 of The Rev. Stat. 
Dower Act, in payment of the amounts due to the 
subsequent incumbrancers according to their 
priorities; | 

and the residue shall be paid to the mortgagor. R.S.O. 1927, 
60140, s.7.22. 


23. The person exercising the power of sale shall have Conveyance 
power to convey or assign to and vest in the purchaser the purchaser: 
property sold for all the estate and interest therein of the 
mortgagor and of which he had power to dispose. R.S.O. 

M027 Cet A0 si 73, 


24. At any time after the power of sale shall have become Right to title 
deeds and 


exercisable the person entitled to exercise the same shall be conveyance 
entitled to demand and recover from the mortgagor all deeds Be 
and documents in his possession or power relating to the 
mortgaged property, or to the title thereto, which he would 

have been entitled to demand and recover if the property had 

been conveyed, appointed, surrendered or assigned to and 

was then vested in him for all the estate and interest of the 
mortgagor and of which he had power to dispose, and where 

the legal estate is outstanding in a trustee the mortgagee, or 

any purchaser from him, shall be entitled to call for a con- 
veyance of the legal estate to the same extent as the mortgagor 

could have called for such a conveyance if the mortgage had 

not been made. R.S.O. 1927, c. 140, s. 24. 

25. So much of this Part as confers a power to sell shall Application 
not apply in the case of a mortgage which contains a power i 0 pe 
of sale except as in section 26 provided, and so much as con- 
fers a power to insure shall not apply in the case of a mort- 
gage which contains a power to insure; nor shall any of the 
provisions of this Part apply to a mortgage which contains a 
declaration that this Part shall not apply thereto. R.S.O. 

1927 9c. 14032:25: 
Mortgagee’s 
option as 


26.—(1) Where a mortgage made in pursuance of The to pro- 
Short Forms of Mortgages Act contains a power of sale in the ee 
form No. 14, in Column One of Schedule B to that Act, thee té0. 
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mortgagee may, in exercising the power, in lieu of taking the 
proceedings provided for by such form, Column Two, take 
proceedings under and have the benefit of the provisions of 
this Part, except that such power shall not be exercisable until 
after at least four months’ default and at least two months’ 
notice, or such longer periods as may by the power contained 
in such mortgage be fixed therefor, and this Part shall apply 
to a sale made under such power. 


(2) Where a mortgage purporting to be made in pursuance 
of The Short Forms of Mortgages Act contains a power of sale 
which provides for a sale without notice, the mortgagee may 
take proceedings to sell under and have the benefit of the pro- 
visions of this Part as fully and effectually as if the mortgage 
had not contained a power of sale. R.S.O. 1927, c. 140, s. 26. 


PART IIL. 


GENERAL PROVISIONS AS TO POWER OF SALE. 


27. A notice of exercising a power of sale shall state the 
amounts claimed to be due for principal, interest and costs 
respectively. R.S.O. 1927, c. 140, s. 27. 


28.—(1) Where, pursuant to any condition or proviso 
contained in a mortgage, there has been made or given a 
demand or notice either requiring payment of the money 
secured by such mortgage, or any part thereof, or declaring 
an intention to proceed under and exercise the power of sale 
therein contained, no further proceeding and no action either 
to enforce such mortgage, or with respect to any clause, cov- 
enant or provision therein contained, or to the mortgaged 
property or any part thereof, shall, until after the lapse of the 
time at or after which, according to such demand or notice, 
payment of the money is to be made or the power of sale is to © 
be exercised or proceeded under, be commenced or taken un- 
less and until an order permitting the same has been obtained 
from a judge of the county or district court of the county or 
district in which the mortgaged property or any part thereof 
is situate, or from a judge of the Supreme Court. 


(2) The order may be obtained ex parte or upon such notice 
as the judge may direct upon such proof as satisfies the judge 
that it is reasonable and equitable that the proposed action or 
proceeding should be permitted. 


(3) This section shall not apply to proceedings to stay 


waste or other injury to the mortgaged property. R.S.O. 
1c TAO WS. aoe 


29.—(1) Where such demand or notice requires payment 
of all money secured: by or under a mortgage the person mak- 
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ing such demand or giving such notice shall be bound to 
accept and receive payment of the same if made as required 
by the terms of such demand or notice. 


(2) If there is a dispute as to the costs payable by the per- 
son by or on whose behalf such payment is either made or 
tendered such costs shall, on three clear days’ notice to such 
person by the person claiming the same, be taxed and ascer- 
tained by the clerk of the county or district court, or by the 
local master of the county or district in which the mortgaged 
property or any part thereof is situate. 


(3) Where the time limited by the demand or notice re- 
quiring payment expires before the taxation of the costs has 
been completed, the amount due apart from the costs claimed 
may be paid and payment of the amount allowed for costs 
within ten days after the issue of a certificate of taxation 
shall be deemed a compliance with the demand or notice. 


(4) A mortgagee’s costs of and incidental to the exercise of 
a power of sale, whether under this Part or otherwise, may, 
without an order, be taxed by one of the taxing officers of the 
Supreme Court at Toronto or by a local master having juris- 
diction in the county or district in which the mortgaged pro- 
perty or any part of it is situate at the instance of any person 
interested. 


(5) The costs of the taxation shall be in the discretion of 
the taxing officer. R.S.O. 1927, c. 140, s. 29. 


"FORM I. 
NoTICE OF SALE UNDER MORTGAGE. 


I hereby require you on or before the day of tes 
(a day not less than two calendar months from the service of the notice, and 
not less than six months after the default), to pay off the principal money 
and interest secured by a certain mortgage dated the day of 

19 , and expressed to be made between (here state parties and 
describe mortgaged property), which mortgage was registered on the 
day of 19 , (and if the mortgage has been assigned add: and has 
since become the property of the undersigned). And I hereby give you 
notice that the amounts due on the said mortgage for principal, interest, 
and costs respectively, are as follows: (set the same forth). 


And unless the principal money, interest and costs are paid on or before 


the said day of 19 , I shall sell the property comprised 
in the said mortgage under the authority of The Mortgages Act. 
Dated the day of 19 


RiS:®. 1927, ¢)140, Form I. 
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(Gale Wa 226 fj BE Reet oy 


The Estates TatlAct. 


1.—(1) In this Act, 


(2) ‘‘Actual tenant in tail’’ shall mean exclusively the 
tenant of an estate tail which has not been barred, 
and such tenant shall be deemed an actual tenant 
in tail, although the estate tail may have been 
divested or turned into a right; 


(b) ‘‘Base fee’’ shall mean exclusively that estate in 
fee simple into which an estate tail is converted 
where the issue in tail are barred, but persons 
claiming estates by way of remainder or otherwise 
are not barred; 


(c) ‘‘Estate’’ shall include an estate in equity as well 
as at law and any interest, charge, lien or incum- 
brance in, upon or affecting land, either at law 
or in equity, and any interest, charge, lien or 
incumbrance in, upon or affecting money subject 
to be invested in the purchase of land; 


(d) ‘‘Estate tail’’ shall include a base fee into which 
an estate tail has been converted; 


(e) ‘‘Land’’ shall include messuages, lands, tenements, 
rents and hereditaments of any tenure and whether 
corporeal or incorporeal, and any _ undivided 
share thereof; 


(f) ‘‘Money subject to be invested in the purchase of 
land’’ shall include money, whether raised or to 
be raised, and whether the amount thereof is or 
is not ascertained, and shall extend to stocks and 
funds, and real and other securities, the produce 
of which is directed to be invested in the purchase 
of land and the land to be purchased with such 
money or produce shall include land of any tenure 
out of Ontario, where such land is within the scope 
or meaning of the trust or power directing or 
authorizing the purchase; 


(g) ‘‘Tenant in tail’’ shall include a person who, where 
an estate tail has been barred and converted into 
a base fee, would have been tenant of such estate 
tail if the same had not been barred; 
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(h) ‘‘Tenant in tail entitled to a base fee’’ shall mean ‘Tenant in 
a person entitled to a base fee, or to the ultimate leet 
beneficial interest in a base fee, and who, if the '® 
base fee had not been created, would have been 


actual tenant in tail. 


(2) Every assurance already made or hereafter to be made Settlement. 
whether by deed, will, Act of this Legislature or otherwise, 
by which land heretofore has been or may hereafter be en- 
tailed, or agreed or directed to be entailed, shall be deemed 
a settlement. 

(3) Every appointment made in exercise of any Dower peo nhmey 
contained in a settlement, or of any other power arising outa power 
of the power contained in a settlement, shall be considered Pot noenen 
as a part of such settlement, and the estate created by such 
appointment shall be considered as having been created by 
such settlement. 

(4) Where such settlement is made by will the time Ob 

the death of the testator shall be considered the time when settlement. 
such settlement was made. R.S.O. 1927, c. 141, s. 1. 


2. All warranties of land made or entered into by a tenant Invalidity of 
in tail thereof shall be absolutely void against the issue in aia 
tail, and all persons whose estates are to take effect after the 
determination or in defeasance of the estate tail. R.S.O. 

1O27 co Aa ie ss 2. 


3. Every actual tenant in tail, whether in possession, Power oe 
remainder, contingency or otherwise, may dispose of, for an mm fee simple 
or for a less 
estate in fee simple absolute, or for any less estate, the land estate, ete. 
entailed as against all persons; claiming the land entailed 
by force of any estate tail vested in or which might be claimed 
by or which, but for some previous act, would have been 
vested in, or might have been claimed by the person making 
the disposition at the time of his making the same, and also 
as against all persons, including His Majesty, whose estates 
are to take effect after the determination, or in defeasance 
of such estate tail; saving always the rights of all persons 
in respect of estates prior to the estate tail in respect of which 
such disposition is made, and the rights of all other persons 
except those against whom such disposition is, by this Act, 
authorized to be made. R.S.O. 1927, c. 141, s. 3. 


4. The power of disposition hereinbefore contained shall Exceptions 
not extend to tenants of estates tail who, by any Act, are 34 ana 35 
restrained from barring their estates tail or to tenants in Hep. VIN. 
tail after possibility of issue extinct. R.S.O. 1927, c. 141, s. 4. 


Power to en- 
5. Where an estate tail has been barred and converted large base 
fees saving 

into a base fee the person who, if such estate tail had not the rights of 


certain 
been barred, would have been actual tenant in tail of land persons. 
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may dispose of such land as against all persons, including 
His Majesty, whose estates are to take effect after the deter- 
mination, or in defeasance of the base fee into which the 
estate tail has been converted, so as to enlarge the base fee 
into a fee simple absolute; saving always the right of all 
persons, in respect of estates prior to the estate tail which 
has been converted into a base fee, and the rights of all other 
persons except those against whom such disposition is by 
this Act authorized to be made. R.S.O. 1927, c. 141, s. 5. 


6. Nothing in this Act shall enable any person to dispose 
of any land entailed in respect of any expectant interest 
which he may have as issue inheritable to any estate tail 
thereimiR SOR M927 rca 4 He. 6, 


7. If a tenant in tail makes a disposition of the land 
under this Act, by way of mortgage, or for any other limited 
purpose, such disposition shall, to the extent of the estate 
thereby created, be an absolute bar to all persons as against 
whom such disposition is by this Act authorized to be made, 
notwithstanding any intention to the contrary expressed or 
implied in the deed by which the disposition is effected; but 
if the estate created by such disposition is only an estate 


. pur autre vie, or for years absolute or determinable, or if, 


by a disposition under this Act by a tenant in tail, an interest, 
charge, lien or incumbrance is created without a term of 
years absolute or determinable, or any greater estate for 
securing or raising the same, then such disposition shall be 
a bar only so far as may be necessary to give full effect to 
the mortgage, or to such other limited purpose, or to such 
interests, lien, charge or incumbrance, notwithstanding any 


-intention to the contrary expressed or implied in the deed 


Who to be 
deemed the 
protector of 
the settle- 
ment. 


by which the disposition is effected. R.S.O. 1927, c. 141, s. 7. 
PROTECTOR. 


8. If at the time there is a tenant in tail of land under 
a settlement, and there is subsisting in the same land, or any 
part of it, under the same settlement, an estate for years, 
determinable on the dropping of a life or lives, or any greater 
estate, not being an estate for years, prior to the estate tail, 
then the person who is the owner of the prior estate, or the 
first of such prior estates, if more than one, then subsisting 
under the same settlement, or who would have been the 
owner if no absolute disposition thereof had been made, the 
first of such prior estates, if more than one, being all for 
the purposes of this Act deemed the prior estate, shall be 
the protector of the settlement so far as regards the land in 
which such prior estate is subsisting, and shall, for all the 
purposes of this Act, be deemed the owner of such prior 
estate although the same may have been charged or incum- 
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bered either by the owner thereof or by the settlor or other- 
wise howsoever, and although the whole of the rents and 
profits are exhausted, or are required for the payment of the 
charges and incumbrances on such prior estate, and although 
such prior estate may have been absolutely disposed of by 
the owner thereof, or by or in consequence of the bankruptcy 
or insolvency of such owner, or by any other act or default of 
such owner, and an estate by the curtesy in respect of the 
estate tail, or of any prior estate created by the same settle- 
ment, shall be deemed a prior estate under the same settlement 
within the meaning of this section, and an estate by way 
of resulting use or trust to or for the settlor shall be deemed 
an estate under the same settlement within the meaning of 
tnis section. -R.S.O} 1927) c) 141; s) 8. 


9. Where two or more persons are owners, under a settle- Protector 


ment within the meaning of this Act, of a prior estate the joint ak De 
sole owner of which estate, if there had been only one, would, estate. 
in respect thereof, have been the protector of such settlement, 

each of such persons, in respect of such undivided share as 

he could dispose of, shall, for all the purposes of this Act, 

be deemed the owner of a prior estate, and shall in exclusion 

of the other or others of them be the sole protector of such 
settlement to the extent of such undivided share. R.S.O. 

TO ace 141 3S..9, 


10. Where a married woman would, if single, be the pro- When a mar- 
tector of a settlement in respect of a prior estate which isis tHe 
not thereby settled or agreed, or directed to be settled to her Bee anny 
separate use, she and her husband together shall, in respect 
of such estate, be the protector of such settlement and shall 
be deemed one owner; but if such prior estate has by such 
settlement been settled or agreed, or directed to be settled . 
to her separate use, or is, by The Married Women’s Property eon a 
Act, her separate estate, she alone in respect of such estate 
shall be the protector of such settlement. R.S.O. 1927, c. 141, 


Ss. 10; 


11. Except in the case of a lease hereinafter provided for, As to estates 
where an estate is limited by a settlement, by way of con- {estore by 
firmation, or where the settlement merely has the effect of emer 
restoring an estate, such estate shall, for the purpose of this 
Act, so far as regards the protector of the settlement be 
deemed an estate subsisting under such settlement. R.S.O. 


MOD) eC lal Sah 1., 


12. Where a lease at a rent is created or confirmed by as to leases 


; - . i ‘ed created by 
settlement, the person in whose favour such lease is creat dl crestor by 


or confirmed shall not, in respect thereof, be the protector 
GmsuchestlLement.ais.>,O.sl924,.C,.141, si12. 
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13. No woman in respect of her dower, and no bare trus- 
tee, heir, executor, administrator or assign, in respect of any 
estate taken by him as such shall be the protector of a settle- 
mente URS. 1927) cha oes: 


14. Where under a settlement there is more than one 
estate prior to an estate tail, and the person who is the owner, 
within the meaning of this Act, of such prior estate in respect 
of which, but for sections 12 and 13 or one of them, he would 
have been the protector of the settlement, is by virtue of 
such sections, or either of them, excluded from being the 
protector, then the person, if any, who, if such estate did 
not exist, would be the protector of the settlement shall be 
such protector. R.S.0, 1927) c! 14176214 


(For protectors 1n cases of dispositions before July, 1846’ 
and of settlements before January, 15834, see R.S.O. 1897; 
CHICZ SSte1 7 =10)) 


15. Any settlor entailing land may appoint, by the settle- 
ment by which the land is entailed, any number of persons 
in esse, not exceeding three, to be protector of the settlement 
in lieu of the person who would have been the protector if 
this section had not been enacted, and either for the whole 
or any part of the period for which such person might have 
continued protector, and, by means of a power to be inserted 
in such settlement, to perpetuate, during the whole or any 
part of such period, the protectorship of the settlement in any 
one person or number of persons im esse whom the donee of 
the power thinks proper, by deed, to appoint protector of 
the settlement in the place of any one person, or number of 
persons, who may die, or, by deed, relinquish his or their office 
of protector, and the person or persons so appointed shall, 
in case of there being no other person then protector of the 
settlement, be the protector, and shall, in case of there being 
any other person then protector of the settlement, be pro- 


‘tector jointly with such other person; but the number of the 


persons to compose the protector by virtue or means of any 
such appointment shall never exceed three. R.S.O. 1927, 
Gala, scl 


16.—(1) Every deed by which a protector is appointed 
under a power in a settlement, and every deed by which a 
protector relinquishes his office shall be void unless registered 
in the registry office of the registry division wherein the land 
referred to lies, within six months after the execution thereof. 


(2) The person who, but for section 15, would have been 
sole protector of the settlement may be one of the persons 
to be appointed protector under that section, if the settlor 
thinks fit, and shall, unless otherwise directed by the settlor, 
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act as sole protector, if the other persons constituting the 
protector have ceased to be so by death or relinquishment 
of the office by deed, and no other person has been appointed 
iar their place... On802 7... 141, 5.16, 


ind: S 
17.—(1) If any person, protector of a settlement, BURT me 


(a) is a mental incompetent, mental defective, or of Brovector in 


unsound mind, whether he has or has not been so “'s@Pility. 
found; or 


(b) is convicted of treason or felony; or 


(c) not being the owner of a prior estate under a settle- 
ment is an infant; or 


(dZ) if it is uncertain whether he is living or dead; 


the Supreme Court shall be the protector of the settlement in 
lieu of such person. 


(2) If any settlor entailing land declares, in the settle-1dem, 
ment by which the land is entailed, that the person who, asippointment 
owner of a prior estate under such settlement, would be en- 
titled to be protector of the settlement shall not be the pro- 
tector, and does not appoint any person to be protector in his. 
stead, the Supreme Court shall, as to the land in which the 
prior estate is subsisting, be the protector of the settlement 
during the continuance of such estate. 


(3) If in any other case there is subsisting under a settle- taem. 
ment an estate prior to an estate tail under the same settle- 
ment, and such prior estate is sufficient to qualify the owner 
thereof to be protector of the settlement, and there happens 
at any time to be no protector of the settlement as to the land 
in which the prior estate is subsisting, the Supreme Court 
shall, while there is no such protector and the prior estate is 
subsisting, be the protector of the settlement as to such land. 
Pee, 192 /, c. 141, s..1/. 


18. If at the time when any person, actual tenant in tail Requirement 
of land under a settlement, but not entitled to the remainder Drauectanitae 
or reversion in fee immediately expectant on the determina-“S?°*'"°" 
tion of his estate tail, is desirous of making, under this Act, 

a disposition of the land entailed, there is a protector of such 
settlement, then the consent of such protector shall be re- 
quisite to enable such actual tenant in tail to dispose of the 
land entailed to the full extent to which he is hereinbefore 
authorized to dispose of the same; but such actual tenant in 
tail may, without such consent, make a disposition under this 
Act of the land entailed, which shall be good against all per- 
sons who, by force of any estate tail vested in or which might 
be claimed by, or which, but for some previous act or default, 
would have been vested in or might have been claimed by 
the person making the disposition at the time of his making 
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the same, may claim the land entailed. R.S.O. 1927, c. 141, 
s. 18. 


In case of 19. Where an estate tail has been converted into a base 
conversion : : 
into base fee. fee, so long as there is a protector of the settlement by which 
the estate tail was created, the consent of such protector shall 
be requisite to enable the person who would have been tenant 
' of the estate tail if the same had not been barred, to exercise, 
as to the land in respect of which there is such protector, the 
power of disposition hereinbefore contained. R.S.O. 1927, 
ConA Sicko, 


SEL 20. Any device, shift, or contrivance by which it is at- 
tempted to control the protector of a settlement in giving his 
consent, or to prevent him in any way from using his ab- 
solute discretion in regard to his consent, and also any agree- 
ment entered into by the protector of a settlement to withhold 
his consent, shall be void, and the protector of a settlement 
shall not be deemed to be a trustee in respect of his power 
of consent, and no court shall control or interfere to restrain 
the exercise of his power of consent or treat his giving consent 
AS: a reach OLtrusts | Wise 1 Old CoM aes oU. 

Exclusion of 21. The rules of equity in relation to dealings and trans- 

certain rules : ¥ 

of equity. actions between the donee of a power and any object of the 
power in whose favour the same may be exercised shall not 
apply to dealings and transactions between the protector of 
a settlement and a tenant in tail under the same settlement 
upon the occasion of the protector giving his consent to a 
disposition by a tenant in tail under this Act. R.S.O. 1927, 
road 8 CDRA 


Confirmation 22 —(1) Where a tenant in tail of land under a settle- 
of voidable 


estate by a ment has created in such land, or any part thereof, a voidable 
subsequen 


disposition estate in favour of a purchaser for valuable consideration 

Ears ot: and afterwards, by an assurance other than a lease not re- 
quiring registration under section 25, makes a disposition, 
under this Act, of the land in which such voidable estate 
has been created, or any part thereof, such disposition, what- 
ever its object may be, and whatever may be the extent of 
the estate intended to be thereby created, shall, if made by the 
tenant in tail with the consent of the protector of the settle- 
ment, or by the tenant in tail alone, if there be no such 
protector, have the effect of confirming such voidable estate 
in the land thereby disposed of to its full extent as against all 
persons except those whose rights are saved by this Act. 


ed eceit ict (2) If, at the time of making such disposition, there is a 
protector of the settlement, and such protector does not 
consent to the disposition, and the tenant in tail is not with- 
out such consent capable under this Act of confirming the 
voidable estate to its full extent, then such disposition shall 
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have the effect of confirming such voidable estate so far as 
such tenant in tail would then be capable under this Act of 
confirming the same without such consent. 


(3) If such disposition is made to a purchaser for valuable Exception. 
consideration, not having express notice of the voidable 
estate, the voidable estate shall not be confirmed as against 
such purchaser and the person claiming under him. R.S.O. 
1927 pc. t4lyes. 22: 


23. If a base fee in any land and the remainder or rever- Enlargement 
. . . : . of base fees 
sion in fee in the same land are united in the same person, when united 


and there is no intermediate estate between the base fee and ioe: Hay. 
the remainder or reversion, the base fee shall not merge, but teversion or 
shall be zpso facto enlarged into as large an estate as the 

tenant in tail, with the consent of the protector, if any, might 

have created by any disposition under this Act, if such 
remainder or reversion had been vested in any other person. 


Ree OT 927 en 14D? si2 3: 
24.—(1) Every disposition of land under this Act by a Methods 


; 5 whereby 
tenant in tail thereof shall be effected by some one of the tenant in tail 
must make a 


~ assurances, not being a will, by which such tenant in_ tail disposition. 


could have made the disposition if his estate were an estate 
at law in fee simple absolute, and no disposition by a tenant 
in tail shall be of any force, under this Act, unless made or 
evidenced by deed. 

(2) No disposition by a tenant in tail resting only in con- Invalidity 
tract, either expressed or implied, or otherwise, and whether yee es 
supported by a valuable or meritorious consideration or not, °°"%*° 
shall be of any force, under this Act, notwithstanding such 
disposition is made or evidenced by deed. R.S.O. 1927, 

Cal at S925, , 


25..No assurance by which any disposition of land 1s Necessity for 
effected under this Act by a tenant in tail thereof, except a fesistvation | 


lease for any term not exceeding twenty-one years, to com- Py 2. tenant 
mence from or within twelve months from the date of such hore ae 
lease when such a lease is at rack-rent or not less than five- 
sixth parts of rack-rent, and except a lease made under the 

powers conferred by section 32 of The Settled Estates: Act, Rey, $4" 
shall have any operation under this Act unless it is registered 

in the registry office of the registry division wherein the land 

referred to lies within six months after the execution thereof. 


Pee) Loli, CVlal, 8. 25. 


26.—(1) The consent of a protector of a settlement toWhen _ 
the disposition under this Act of a tenant in tail shall Hes rotsciocts 
given either by the same assurance by which the disposition °° &'V°": 
is effected or by a deed distinct from the assurance, and 
executed either on or at any time before the day on which 


the assurance is made, otherwise the consent shall be void. 


oor 


, io a t 
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(2) If the protector of a settlement gives his consent to 
the disposition of a tenant in tail by a distinct deed it shall 
be considered that such protector has given an absolute and 
unqualified consent, unless, in such deed, he refers to the 
particular assurance by which the disposition is effected, and 
confines his consent to the disposition thereby made. 


(3) The protector of a settlement who, under this Act, 
has given his consent to the disposition of a tenant in tail 
shall not revoke such consent. 


(4) A married woman being, either alone or jointly with 
her husband, protector of a settlement may, under this Act, 
in the same manner as if she were a feme sole, give her con- 
sent to the disposition of a tenant in tail. 


(5) The consent of the protector of a settlement to the 
disposition of a tenant in tail shall, if given by a deed dis- 
tinct from the assurance by which the disposition is effected, 
be void unless such deed is registered in the registry office of 
the registry division wherein the land referred to lies, either 
at or before the time of the registration of the assurance. 
Re. 02 (sew tle se 00. 


27.—(1) In the case of a disposition of land under this 
Act by the tenant in tail thereof, and in the case of a consent 
by the protector of a settlement to such a disposition, the 
equitable jurisdiction of the courts in regard to the specific 
performance of contracts and the supplying of defects in 
the execution of the powers of disposition given by this Act 
to tenants in tail, or the powers of consent given by this Act 
to protectors of settlements, and the supplying under any 
circumstances of the want of execution of such powers of 
disposition and consent respectively, and in regard to giving 
effect in any other manner to any act or deed by a tenant 
in tail or protector of a settlement, which before the passing 
of The Administration of Justice Act of 1873 would not, in 
a court of law, be an effectual disposition or consent within 
the meaning of this Act shall be altogether excluded, either 
on the behalf of a person claiming for a valuable or meri- 
torious consideration or otherwise. 


(2) No disposition of land under this Act by a tenant in 
tail thereof in equity, and no consent by a protector of a 
settlement to such a disposition, shall be of any force unless 
such disposition or consent would have been, in case of an 
estate tail at law, before The Administration of Justice Act of 
1873, an effectual disposition or consent within the meaning 
of this Actin a:courtoflaw.” R'S.Of1927 "e141 se 7: 


28. Where the Supreme Court is the protector of a settle- 
ment such Court, while protector of the settlement, shall, on 
motion or petition in a summary way by a tenant in tail under 


Sec. 30. ASSURANCES OF ESTATES TAIL. Chap. 156. 


such settlement, have full power to consent to a disposition, 
under this Act by such tenant in tail, and the disposition to 
be made by such tenant in tail upon such motion or petition 
shall be such as may be approved of by the Court, and the 
Court may make such orders in the matter as may be thought 
necessary, and if the Court, in lieu of any person is protector 
of a settlement, and there is another person protector of the 
same settlement jointly with such first mentioned person, 
the disposition by the tenant in tail, though approved of by 
the Court, shall not be valid unless such other person, being 
protector, consents thereto in the manner in which the consent 
of the protector is, by this Act, required to be given. R.S.O. 
POV esta Ss. 28. 


igs 


29. Where the Supreme Court is the protector of a settle- Evidence. 


ment no document or instrument, as evidence of the consent of 
such protector to the disposition of a tenant in tail under such 
settlement, shall be requisite beyond the order in obedience 
to which the disposition is made. R.S.O. 1927, c. 141, s. 29. 


30. Land to be sold, whether freehold or leasehold, or of Character of 
any other tenure, where the money arising from the sale subject to 


thereof is subject to be invested in the purchase of land to 
be settled so that'any person, if the land were purchased, 
would have an estate tail therein, and also money subject to 
be invested in the purchase of land to be settled so that any 
person, if the land were purchased, would have an estate tail 
therein, shall, for all the purposes of this Act, be treated as 
the land to be purchased, and be considered subject to the 
same estates as the land to be purchased would, if purchased, 
have been actually subject to, and all the previous sections 
in this Act, so far as circumstances will admit, shall, in the 
case of the land to be so sold, apply to such land in the same 
manner as if the land to be purchased with the money to 
arise from the sale were directed to be freehold, and were 
actually purchased and settled; and shall, in the case of 
money subject to be invested in the purchase of land to be so 
settled, apply to such money in the same manner as if such 
money were directed to be laid out in the purchase of freehold 
land, and such land were actually purchased and settled; 
except.that, where under this section a disposition is to be 
made ‘of leasehold land for years absolute or determinable, 
so circumstanced, or of money so circumstanced, such lease- 
hold land or money shall, as to the person in whose favour 
or for whose benefit the disposition is made be treated as 
personal estate, and the assurance by which the disposition 
of such leasehold land or money is effected shall be an assign- 
ment by deed which shall have no operation under this Act 
unless registered in the registry office of the registry division 
in which the land therein referred to lies within six months 
after the execution thereof. R.S.O. 1927, c. 141, s. 30. 


be invested 
in lands to 
be entailed. 
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CHARI ERal dS i 


The Partition) Act: 


INTERPRETATION. 
Interpreta- L,I this Act, 
tion. 
“Court.” (a) ‘‘Court’’ shall mean the Supreme Court; 
itawa.? (b) ‘‘Land’’ shall include lands, tenements, and heredita- 


ments, and all estate and interests therein. R.S.O. 
POZE AO Sask) 


PARTITION. 


Who may be 2. All joint tenants, tenants in common, and coparceners, 
Cc O ° ° 
make parti. all dowresses, and parties entitled to dower, tenants by the 
tion or sale, : 5 ; 
curtesy, mortgagees or other creditors having liens on, and 
all parties interested in, to or out of, any land in Ontario, 
may be compelled to make or suffer partition or sale of the 
land, or any part thereof, whether the estate is legal and 


equitable or equitable only. R.S.O. 1927, c. 142, s. 2. 


Who may 3.—(1) Any person interested in land in Ontario, or the 
take pro- ‘ F p 
ceedings for guardian appointed by a surrogate court of an infant en- 


partition. titled to the immediate possession of any estate therein, may 
take proceedings for the partition of such land or for the 
sale thereof under the directions of the Court if such sale is 
considered by the Court to be more advantageous to the 
parties interested. 

eee (2) Where the land is held in joint tenancy or tenancy in 

may be common or coparcenary by reason of a devise or an intestacy 


commence. no proceedings shall be taken until one year after the decease 


of the testator or person dying intestate in whom the land 
Was vested. pico). O20 f Gt47 7 ese 


Appointment 4.—(1) Where any person interested in the land has not 
of guardian : ‘ oes ; 
to estate of been heard of for three years or upwards, and it is uncertain 
oard of for Whether such person is living or dead, the Court upon the 
three years. application of any one interested in the land may appoint a 
guardian to take charge of the interest of such person and of 
those who, in the event of his being dead, are entitled to his 


share or interest in the land. 


Recto (3). PARTITION, Chania: 115 


(2) The guardian shall, in the proceedings, represent such Powers 
absent person and those who, should he be dead, are entitled Beata 


; to his share or interest in the land, and whether they or any 
; 


of them are infants or otherwise under disability, and his 
acts in relation to such share or interest shall be binding on 
such absent person and all others claiming or entitled to 
| claim under or through him, and shall be as valid as if done 
by him or them. 
(3) The Court upon proof of such absence of such person eee 
as affords reasonable ground for believing such person to be deal with... 
. dead, upon the application of the guardian, or any one inter- ae Prana | 
| ested in the estate represented by the guardian, may deal with 
| the estate or interest of such person, or the proceeds thereof, 
F and may order payment of the proceeds, or the income or 
} produce thereof, to the person who, in the event of. such 
absent person being dead, appears to be entitled to the same. 
Rio. ©: F927. cr a2) isi, 


SALES. 


5.—(1) In any action or proceeding for partition or ad- Sales, | 
ministration, or in any action or proceeding in which a sale of Berateean 
land in lieu of partition is ordered, and in which the estate ee 
of any tenant in dower or tenant by the curtesy or for life is ° '°7 '** 
established, if the person entitled to the estate is a party, 
the Court shall determine whether the estate ought to be 
exempted from the sale or whether the same should be sold, 
and in making such determination regard shall be had to the 


interests of all the parties. 


(2) If a sale is ordered including such estate, all the estate What to 
and interest of every such tenant shall pass thereby, and no pessieco. 
conveyance or release to the purchaser shall be required from 
such tenant, and the purchaser, his heirs and assigns, shall 
hold the premises freed and discharged from all claims by 
virtue of the estate or interest of any such tenant, whether 
the same be to any undivided share or to the whole or any 
part of the premises sold. 


(3) The Court.may direct the payment of such sum in Gompensa- 


gross out of the purchase money to the person entitled to owners of 
: - particular 
dower or estate by the curtesy or for life, as may be deemed, estates. 
upon the principles applicable to life annuities, a reasonable 
satisfaction for such estate; or may direct the payment to 

the person entitled of an annual sum or of the income or 
interest to be derived from the purchase money or any part 
thereof, as may seem just, and for that purpose may make 

such order for the investment or other disposition of the 
purchase money or any part thereof as may be necessary. 


tee OenlO 27 pciet4t 2350.5. 
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6. Where a married woman is a party to such action or 
proceeding in respect to an inchoate right of dower, the Court 
shall, in case of sale, determine the value of such right accord- 
ing to the principles applicable to deferred annuities and 
survivorships, and shall order the amount of such value to be 
paid; or shall order the payment to such married woman of 
an annual sum, or of such income or interest as is provided 
in section 5 and such payment shall be a bar to any right or 
claim<ol dower, .RiS:O7 1927 16.147... 6. 


7. A partition or sale made by the Court shall be as 
effectual for the apportioning or conveying away of the estate 
or interest of any married woman, infant or mentally in- 
competent person, party to the proceedings by which the 
sale or partition is made or declared, as of a person competent 
to act for himself! "R2S.0OF 1927 fcerl4260 7; 


Sec. 3 (4). SHORT FORMS OF CONVEYANCES. Chaps i56. 1777 


CREAR PER «158: 
The Short Forms of Conveyances Act. 


1. inthis Act, Interpreta- 


tion. 


(a) ‘‘Land’’ shall include freehold tenements and ‘‘Land.” 
hereditaments, whether corporeal or incorporeal, 
and any undivided part or share therein; 


(b) ‘‘Party’’ and ‘‘parties’’ shall include a body politic “Party.” 
or corporate, as well as an individual. R.S.O. 
: LOD Te NAS sie 


2. Where a deed of land made according to the form set Effect of 
deed made 


forth in Schedule A, or any other deed of land expressed to according to 
be made in pursuance of this Act or referring thereto con- eae - 
tains any of the forms of words contained in Column One 9{,8°he 

of Schedule B, and distinguished by any number therein, 

such deed shall have the same effect as if it contained the 

form of words in Column Two of Schedule B, distinguished 

by the same number as is annexed to the form of words used 

in such deed; but it shall not be necessary, in any such deed, 


to insert any such number. R.S.O. 1927, c. 143, s. 2. 


3.—(1) Parties who use any of the forms in the first Parties may 
, substitute 


column of Schedule B may substitute for the words ‘‘grantor’’ names for 
or ‘‘grantee’’ any name or other designation, and in every ‘Sranteo.” 
such case a corresponding substitution shall be taken to be 
made in the corresponding form in the second column, ° 

(2) Such parties may substitute the feminine gender for May substi- 

: . : tute feminine 

the masculine, or the plural number for the singular, in any for masculine 
of the forms in the first column, and corresponding changes oi puine '°" 
shall be taken to be made in the corresponding forms in the 
second column. 

(3) Such parties may introduce into, or annex to, any of May es 
the forms in the first column any express exceptions from, tions. — 
or other express qualifications thereof respectively, and the 
like exceptions or qualifications shall be taken to be made 


from or in the corresponding forms in the second column. 


= : : 1o 4 May add 
(4) Such parties may add the name or other designation May add 


of any person or persons, or class or classes of persons, or designations, 
any other words at the end of form two of the first column, 
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so as thereby to extend the words thereof to the acts of any 
additional person or persons, or class or classes of persons, 
or of all persons whomsoever, and in every such case the 
covenants 2, 3 and 4, or such of them as may be employed in 
such deed, shall be taken to extend to the acts of the person 
or persons, class or classes of persons so named. _ R.S.O. 
HODGE AS ie. 3: 


Bgect tine 4. Any deed or part of a deed which fails to take effect 
Pale ee: by virtue of this Act shall, nevertheless, be as effectual to bind 


Act the parties thereto as if this Act had not been passed. R.S.O. 
$027, Crl4syise 4. 


(See also The Conveyancing and Law of Property Act, Rev. 
Sipe Oral Sats) 


SCHEDULE A: 
This Indenture made the day of , one thousand 
nine hundred and , in pursuance of The Short Forms of Con- 


veyances Act. Between (here insert names of parties and recitals, 1f any), 
Witnesseth, that in consideration of 
now paid by the said (grantee) to the said (grantor) the receipt whereof 
is hereby by him acknowledged, he the said (grantor) doth grant unto 
the said (grantee) in fee simple (or otherwise as the case may be) all, etc., 
(parcels) 

(Here insert covenants, or any other provisions.) 


In witness whereof the said parties hereto have hereunto set their hands 


and seals. 
R.S.O. 1927, c. 143, Sched. A. 


SGHEDURE..B. 
COLUMN ONE. COLUMN TWO. 


| : 1. And the said grantor doth hereby, for him- 

1. The sai a anys his heirs, executors and administrators, 
grantor covenants covenant, promise and agree, with and to the 
with the said said grantee, his heirs, executors, administrators 


grantee and assigns, in manner following, that is to say: 


f 2. That for and notwithstanding any act, deed, 

2. That he has matter or thing by the said grantor done, executed, 

the right to convey committed, or knowingly or wilfully permitted or 

the said lands to Suffered to the contrary, he, the said grantor, 

z now hath in himself good right, full power and 

the said grantee absolute authority to convey the said lands, and 

notwithstanding orhensie press hereby eony eye: or intended 

d - 4 so to be, with their and every of their appurtenances, 

any act of the said unto the said grantee, in Pi Mik aforesaid, and 
grantor. according to the true intent of these presents. 


Sched. B. SHORT FORMS OF CONVEYANCES. Chap. 158. 1779 
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3. And that it shall be lawful for the said grantee, 

3. And that the his heirs, executors, administrators and Heseee 
said grantee shallfrom time to time and at all times hereafter, 
have quiet posses- peaceably and quietly to enter upon, have, hold, 
, Per q OCCUPY, Possess and enjoy the said lands and 
sion of the sald premises hereby conveyed, or intended so to be, 


lands. with their and every of their appurtenances; and 
to have, receive and take the rents, issues and profits 
, thereof, and of every part thereof to and for his 


and their use and benefit, without any let, suit, 
trouble, denial, eviction, interruption, claim or 
demand whatsoever of, from or by him the said 
grantor, or his heirs, or any person claiming or to 
claim, by, from, under gr in trust for him, them 
or any of them. ‘ 


4. Free from all 4: And that free and clear and freely and ab- 

‘ solutely acquitted, exonerated and for ever dis- 

incumbrances. charged or otherwise by the said grantor or his 

heirs well and sufficiently saved, kept harmless and 

indemnified of, from and against any and every 

former and other gift, grant, bargain, sale, jointure, 

dower, use, trust, entail, will, statute, recognizance, 

judgment, execution, extent, rent, annuity, for- 

feiture, re-entry, and any and every other estate, 

, title, charge, trouble and incumbrance whatsoever, 

made, executed, occasioned or suffered by the said 

grantor or his heirs, or by any person claiming, 

or to claim, by, from, under or in trust for him, 
them or any of them. 


5. And the said. .®-. And the said grantor doth hereby, for himself, 
his heirs, executors and administrators, covenant, 

grantor covenants promise, and agree with and to the said grantee, 
with the saidhis heirs, executors, administrators and assigns, 
that he the said grantor, his heirs, executors and 

St that Phe Hilal bore et all and every other person 
will execute such whosoever having or claiming, or who shall or may 
further assurances hereafter have or claim, any estate, right, title or 
neck om ard interest whatsoever in, to, or out of the said lands 
0 € sal ai and premises hereby conveyed, or intended so to 
as may be requi- be, or any of them, or any part thereof, by, from, 
site. under or in trust for him, them, or any of them, 
shall and will, from time to time, and at all times 

hereafter, upon every reasonable request, and at the 

costs and charges of the said grantee, his heirs, 

executors, administrators or assigns, make, do, 

execute or cause to be made, done or executed, 

all such further and other lawful acts, deeds, things, 

devices, conveyances and assurances in the law 

whatsoever, for the better, more perfectly, and 

absolutely conveying and assuring the said lands 

and premises hereby conveyed, or intended so to 

; be, and every part thereof, with their appurtenances, 
unto the said grantee, his heirs, executors, adminis- 

trators and assigns, in manner aforesaid as by the 

said grantee, his heirs, executors, administrators 

or assigns, his or their counsel in the law shall be 

reasonably devised, advised or required, so as no 

such further assurances contain or imply any further 

or other covenant or warranty than against the 

acts and deeds of the person who shall be required 
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to make or execute the same, and his heirs, execu- 
tors or administrators only, and so as no person 
who shall be required to make or execute such 
assurances shall be compellable for the making or 
executing thereof, to go or travel from his usual 
place of abode. 


6. And the said 6. And the said grantor doth hereby, for* him- 
self, his heirs, executors and administrators, coven- 
audi tor covenants ant, promise and agree with and to the said grantee, 
with the saidhis heirs, executors, administrators and assigns, 
grantee that he that the said grantor and his heirs shall and will, 
a undess prevented by fire or other inevitable accident, 
will produce the from time to time, and at all times hereafter, at 
title deeds enumer- the request, costs and charges of the said grantee, 
arendmhercunden his heirs, executors, administrators or assigns, 
; ’or his or their solicitor, agent or counsel, at any 
and allow copies to trial or hearing in any action or otherwise, as 
be made of entre n shall require, produce ee ae every or 
an eed, instrument or writin ereunder written, 
at the expense of rola manifestation, chee aT support of the 
the said grantee. estate, title and possession of the said grantee, his 
heirs, executors, administrators and assigns, in 
or to the said lands and premises hereby conveyed, 
or intended so to be, and at the like request, costs 
and charges, shall and will make and deliver, or 
cause to be made and delivered, true and attested 
or other copies or abstracts of the same deeds, 
instruments and writings respectively, or any of 
them, and shall and will permit and suffer such 
copies and abstracts to be examined and compared 
with the said original deeds, by the said grantee, 
his heirs, executors, administrators, or assigns, or 
such person as he or they shall for that purpose 
direct and appoint. 


oT . 7. And the said grantor, for himself, his heirs, 

7. And the said executors and administrators, doth hereby covenant, 
grantor covenants promise and agree, with and to the said grantee, 
with the saidhis heirs, executors, administrators and assigns, 
fa Wek that he hath not at any time heretofore made, 

grantee that he Sah done, committed, executed, or wilfully or knowingly 
done no act to 1n- suffered any act, deed, matter or thing whatsoever, 
cumber the said whereby or by means whereof the said lands and 
premises hereby conveyed, or intended so to be, 

lands. or any part or parcel thereof are, is or shall or may 
be in anywise impeached, charged, affected or 

incumbered in title, estate or otherwise howsoever. 


8. And the said 8 And the said grantor hath released, remised 

; and for ever quitted claim, and by these presents 
grantor releases to doth release, remise and for ever quit claim, unto 
the said grantee all the said grantee, ae Beier SDs ie (e 
: : tors and assigns, all, and all manner of right, title, 
his claims upon the interest, Abe and demand whatsoever, in, to and 
said lands. out of the said lands and premises hereby granted, 
or intended so to be, and every part and parcel 

thereof, so as that neither he nor his heirs, executors, 

administrators or assigns shall nor may, at any 

time hereafter, have claim, pretend to, challenge 

or demand the said lands and premises or any 
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part thereof, in any manner howsoever, but the 
said grantee, his heirs, executors, administrators 
and assigns, and the same lands and premises shall 
from henceforth forever hereafter be exonerated 
and discharged of and from all claims and demands 
whatsoever which the said grantor might or could 
have upon him in respect of the said lands, or upon 
the said lands. 


9. And the said 9. And the ve ule of ES ae BraiOr ie and 
° .,: in consideration of the sum of one dollar of lawful 
wife of the . said money of Canada, to her in hand paid by the said 
grantor hereby grantee at or Be hs the age ane ety of 
in these presents, the receipt whereof is hereby 
a sis oA oO. acknowledged, hath granted .and released, and by 
e sal ands. these presents doth grant and release unto the 
‘said grantee, his heirs, executors, administrators 
and assigns, all her dower and right and title which, 
in the event of her surviving her said husband, 
she might or would have to dower, in, to or out 
of the lands and premises hereby conveyed or 
intended so to be. 


Ree 02 150.143) Sched, (B. 
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Chap. 159. SHORT FORMS OF LEASES. Sec. 1. 


CHAPTER 159. 
The Short Forms of Leases Act. 


1. Where a lease, under seal made according to the form 
set forth in Schedule A, or any other such lease expressed 
to be made in pursuance of this Act or referring thereto, 
contains any of the forms of words contained in Column One 
of Schedule B, and distinguished by any number therein, such 
lease shall have the same effect as if it contained the form of 
words contained in Column Two of Schedule B, distinguished 
by the same number as is annexed to the form of words used 
in such lease; but it shall not be necessary, in any such lease, 
to insert any such number. R.S.O. 1927, c. 144, s. 1. 


2.—(1) Parties who use any of the forms in the first col- 
umn of Schedule B, may substitute for the words ‘‘lessee’’ 
or ‘‘lessor’’ any name or other designation, and in every 
such case a corresponding substitution shall be taken to be 
made in the corresponding form in the second column. 


(2) Such parties may substitute the feminine gender for 
the masculine, or the plural number for the singular in the 
forms in the first column, and corresponding changes shall 
be taken to be made in the corresponding forms in the second 
column. 


(3) Such parties may introduce into or annex to any of 
the forms in the first column any express exceptions from 
or express qualifications thereof respectively, and the like 
exceptions or qualifications shall be taken to be made from 
or in the corresponding forms in the second column. 


(4) Where the premises demised are of freehold tenure 
the covenants 2 to 9 shall be taken to be made, with and the 
proviso 12 to apply to the heirs and assigns of the lessor, 
and where the premises demised are of leasehold tenure 
such covenants and proviso shall be taken to be made with 
and apply to the lessor, his executors, administrators and 
assigns. 


(5) Where the word ‘‘lessor’’ occurs in the second column 
it shall, when the premises demised are of freehold tenure, 
include the heirs, executors, administrators and assigns 
of the lessor, and when the premises demised are of leasehold 
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tenure it shall include the executors, administrators and 
assigns of the lessor, and where the word ‘‘lessee’’ occurs , Lessee.” 
in the second column it shall include the executors, adminis- 


trators and assigns of the lessee. R.S.O. 1927, c. 144, s. 2. 


3. Any lease or part of a lease which fails to take effect Effect of 
by virtue of this Act shall nevertheless be as effectual to (o°foko atest 
bind the parties thereto as if this Act had not been passed. der this 


R.S.O. 1927, c. 144, s. 3. 


4. Unless the contrary is expressly stated in the lease all Covenants to 
covenants not to assign or sub-let without leave entered into Peri 
by a lessee in any lease under this Act shall run with the 
land demised, and shall bind the executors, administrators 
and assigns of the lessee whether mentioned in the lease or 
not, unless it is by the terms of the lease otherwise expressly 
provided, and the proviso for re-entry contained in Schedule 
B shall, when inserted in a lease, apply to a breach of either 
an affirmative or negative covenant. R.S.O. 1927, c. 144, s. 4. 


SCHEDULE A. 


FORM OF LEASE. 


This indenture, made the day of : 
one thousand nine hundred and , in pursuance of 
The Short Forms of Leases Act, between , of 
the first part, and , of the second part, Witnesseth, that 


in consideration of the rents, covenants and agreements, hereinafter 
reserved and contained on the part of the lessee, the lessor doth demise 
and lease unto the lessee, his executors, administrators and assigns all 
that (here insert a description of the premises with sufficient certainty). 
To have and to hold the said demised premises for and during the 
term of , to be computed from the day of 
, one thousand nine hundred and , and from 
thenceforth next ensuing and fully to be complete and ended. 
Yielding and paying therefor yearly and every year during the said 
term unto the said lessor, his (or their) heirs, executors, administrators, 


or assigns, the sum of , to be payable on the follow- 
ing days and times, that is to say (on, etc.), the first of such payments to 
become due and be made on the day of next, 


(here insert covenants or any other provisions). In witness whereof, etc. 


R.S.O. 1927, c. 144, Sched. A. 
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SCHEDULER 
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1. The said les- 1. And the said lessee doth hereby covenant 
see covenants with with the said lessor in manner following, that 


° is to say: 
the said lessor. y 


2. That he, the said lessee, will, during the 
said term, pay unto the said lessor the rent hereby 


reserved, in manner hereinbefore mentioned, 
without any deduction whatsoever. 


2. To pay rent. 


Bie Nata he pay 3. And also will pay all taxes, rates, duties and 

assessments whatsoever, whether municipal, par- 

taxes, except for liamentary or otherwise, now charged or hereafter 

local improve- to be charged upon the said demised premises, or 

Oaeiiie upon the said lessor on account thereof, except 

: municipal taxes for local improvements or works 
assessed upon the property benefited thereby. 


: 4. And also will, during the said term, well and 
4. And to repair, sufficiently repair, maintain, amend and keep the 
reasonable wear aid demised premises with the appurtenances in 
and tear and dam- good and substantial repair, and all fixtures and 
: things thereto belonging, or which at any time 
aa by fire, light- during the said term shall be erected and made by 
ning and tempest the lessor, when, where, and so often as need shall 
only excepted. be, reasonable wear and tear and damage by fire, 
lightning and tempest only excepted. 


5. Anduto keep 5. And also will, from time to time, during 

iD fences. the said term, keep up the fences and walls of 

P : or belonging to the said premises, and make anew 

any parts thereof that may require to be new-made 

in a good and husband-like manner and at proper 
seasons of the year. 


6. And not to ©® And also will not at any time during the said 
i term hew, fell, cut down or destroy, or cause or 
cut down timber. knowingly permit or suffer to be hewed, felled, 
cut down or destroyed, without the consent in 
writing of the lessor, any timber or timber trees, 
except for necessary repairs, or firewood, or for 
the purpose of clearance as herein set forth. 


7. And thatthe 7. And that it shall be lawful for the lessor and 
xe his agents, at all reasonable times during the said 
said lessor may en- term, to enter the said demised premises to examine 
ter and view state the condition thereof; and further, that all want of 
ea} reparation that upon such view shall be found, and 
of te and that for the amendment of which notice in writing shall 
the said lessee will be left at the premises, the said lessee will, within 
repair according to three calendar months next after such notice, well 
be : . 8 and sufficiently repair and make good accordingly, 
notice in writing, reasonable wear and tear and damage by fire, 
reasonable wear lightning and tempest only excepted. 


and tear and dam- ; 
age by fire, light- 

ning and tempest 

only excepted. 


Sched. B. SHORT FORMS OF LEASES. Chap. 159. 
COLUMN ONE. COLUMN TWO. 


8. And will not | 8. Aan pear the lessee shall not, nor will 
uring the said term, assign, transfer or set over 
assign GReGSUpclet op otherwise by any act or deed procure the said 
without leave. premises or any of them to be assigned, transferred, 
set over or sub-let unto any person or persons 
whomsoever without the consent in writing of the 

lessor first had and obtained. 


9. And that he 9, And further, that the lessee will, at the expira- 
will leave the pre- tion, or Spine sooner peor of the said 

: : term, peaceably surrender and yield up unto the 
oo in good re- said lessor the said premises hereby Headaed with 
pair, reason ablethe appurtenances, together with all the buildings, 
wear and tear and rections and fixtures erected or made by the lessor 
" ne thereon, in good and substantial repair and condi- 

amage Dy IIT, tion, reasonable wear and tear and damage by 
lightning and tem- fire, lightning and tempest only excepted. 


pest only excepted. 


10. Provided 10. Provided, and it is hereby expressly agreed 
’that the lessee may at or prior to the expiration 
that the lessee may of the term hereby granted, take, remove and carry 
remove his fixtures. away from the premises hereby demised all fixtures, 
fittings, plant, machinery, utensils, shelving, 
counters, safes or other articles upon the said 
premises in the nature of trade or tenants’ fixtures 
or other articles belonging to or brought upon the 
said premises by the said lessee, but the lessee shall 
in such removal do no damage to the said premises, 
or shall make good any damage which he may 
occasion thereto. 


11. Provided, | 11. Provided, and it is hereby expressly agreed, 
th leh t hat in case the premises hereby demised or any 
at in aa event part thereof shall, at any time during the said term, 
of fire, lightning or be burned down or damaged by fire, lightning or 
tempest, rent shal] tempest so as to render the same unfit for the 
oe purposes of the said lessee, then and so often as 
cease until the pre- the same shall happen, the rent hereby reserved, 
mises are rebuilt. or a proportionate part thereof, according to the 
nature and extent of the injuries sustained shall 
abate, and all or any remedies for recovery of said 
rent or such proportionate part thereof shall be 
suspended until the said premises shall have been 
rebuilt or made fit for the purposes of the said 

lessee. 


12. Proviso for _ 12. Provided, and it is hereby expressly agreed, 
Peebeih I that if and whenever the rent hereby reserved, 
re-entry DY tne sald 9; any part thereof, shall be unpaid for fifteen days 
lessor On non-after any of the days on which the same pueht be 
: -eny have been paid, although no formal demand sha 

Peanent of rent have been pode heresr or in case of the breach or 
or non-perform- non-performance of any of the covenants or agree- 
ance of covenants. ments herein contained on the part of the lessee, 
then and in either of such cases it shall be lawful for 
the lessor at any time thereafter, into and upon 
the said demised premises or any part thereof, in 
the name of the whole to re-enter, and the same 
to have again, repossess and enjoy, as of his former 
estate; anything, hereinafter contained to the 

contrary notwithstanding. 


1785 


1786 Chap. 159. SHORT FORMS OF LEASES. Sched. B. 
COLUMN ONE. COLUMN TWO. 


: _ 13. And the lessor doth hereby covenant with 

13. The said le * the lessee, that he paying the rent hereby reserved 
sor covenants with and performing the covenants hereinbefore on his 
the said lessee for part son enel and pay peace Di aes es 
. aes and enjoy the said demised premises for the term 
quiet enjoyment. hereby granted, without any interruption or dis- 
turbance from the lessor, or any other person or 

persons lawfully claiming by, from or under him. 


R.S-07 1927,.c.,.144 sched. B. 31929. cx) scr. 
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CHAPTER 160. 
The Short Forms of Mortgages Act. 


1. In this Act, BTS 
ion, 


(a) ‘‘Land’’ shall include freehold tenements and ‘Land.’ 
hereditaments, whether corporeal or incorporeal, 
and any undivided part or share therein; 


’ 


(b) ‘‘Party’’ and ‘‘parties’’ shall include a body poli- “Party.” 
tic or corporate as well as an individual. R.S.O. 
$92 de nC TA Sse, 18 


2.—(1) Where a mortgage of land, made according to the Effect of 
form set forth in Schedule A, or any other mortgage of land nade 
expressed to be made in pursuance of this Act, or referring 3¢0r0'n® °° 
thereto, contains any of the forms of words contained in®?40°el 1, 
Column One of Schedule B, and distinguished by any number 
therein, such mortgage shall have the same effect as if it con- 
tained the form of words in Column Two of Schedule B, 
distinguished by the same number as is annexed to the form 
of words used in such mortgage; but it shall not be necessary 


in any such mortgage to insert any such number. 


(2) Where a blank occurs in any of the forms in Column Where blank 
Two such form shall be read as if it were filled in with the’ 
words which supply the place of the blank in the correspond- 
ing form in Column One. R.S.O. 1927, c. 145, s. 2. 


3.—(1) Parties who use any of the forms in the first col- Parties may 
umn of Schedule B may substitute for the words ‘‘mort- Taricaonl 
gagor’’ or ‘‘mortgagee’’ any name or other designation, and 9° !874¥0ns: 
in every such case corresponding substitutions shall be taken 


to be made in the corresponding forms in the second column. 


(2) Such parties may substitute the feminine gender for and feminine 
for masculine 


the masculine, or the plural number for the singular, in any gender or 
plural for 


of the forms in the first column, and corresponding changes singular: 
shall be taken to be made in the corresponding forms in the 
second column. 


(3) Such parties may introduce into or annex to any of the and may 
introduce 


forms in the first column any express exceptions from OF exceptions or 
° e . . uailnca- 
other express qualifications thereof respectively, and the like ‘ions. 


exceptions or qualifications shall be taken to be made from or 
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in the corresponding forms in the second column. R.S.O. 1927, 
Gok or ig.3: 


4. Any such mortgage, or part of such mortgage, which 
fails to take effect by virtue of this Act shall nevertheless be as 
effectual to bind the parties thereto as if this Act had not 
been passed. R.S.O. 1927, c. 145, s. 4. 


(Note.—See also The Conveyancing and Law of Property 
Act, Red. Stats 621925) 


SCHEDULESA. 


ForRM OF MORTGAGE. 


This Indenture, made the day of , one thousand 
nine hundred and , in pursuance of The Short 
Forms of Mortgages Act, between (here insert the names of parties and 
recitals, if any). Witnesseth, that in consideration of 

of lawful money of Canada, now paid by the said mortgagee 
to the said mortgagor, the receipt whereof is hereby acknowledged, the 
said mortgagor doth grant and mortgage unto the said mortgagee, his 
heirs, executors, administrators and assigns for ever, all (parcels). 


(Here insert provisoes, covenants or other provisions.) 


In witness whereof the said parties hereto have hereunto set their 
hands and seals. 


Ri: L927 NC aoe ened ae 


SGHE DOL EAE. 


COLUMN ONE. COLUMN TWO. 


1. And “the said «itind thetsaid wife of the said mortgagor for 
F . and in consideration of the sum of one dollar of 
wife of the said lawful money of Canada, to her in hand paid by 
mortgagor hereby the said mortgagee at or before the sealing and 
bareuheratlioee cant delivery of these presents, the receipt whereof is 
: hereby acknowledged, hath granted and released, 
the said lands. and by these presents doth grant and release unto 
the said mortgagee, his heirs, executors, adminis- 
trators and assigns, all her dower, and right and 
title which, in the event of her surviving her said 
husband, she might or would have to dower, in, to, 
or out of the lands and premises hereby conveyed 

or intended so to be. 


° : 2. Provided always and these presents are upon 

2. Provided this this express condition that if ee said moet baese 
mortgage to behis heirs, executors, administrators or assigns, or 
void on payment of 2°Y of them, do and shall well and truly pay or 
cause to be paid unto the said mortgagee, his 

of law- executors, administrators or assigns the just and 

ful money of Can- ee fee of oe of principal money) of 
. : awful money of Canada with interest thereon at 

ada, with interest the rate of (rate of «mnterest) per centum per 
at per annum on the day and time and in the manner 
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centum as follows; following, that is to say (terms of payment of 
principal and interest), without any deduction 


and taxes or abatement, and do and shall also pay any taxes, 

and performance of ee levies, Sie ein ceva upon the said 
ands or in respect thereof no matter by whom or 

statute labour. by what authority imposed which the said mort- 
gagee, his executors, administrators or assigns shall 

have paid or shall have been rendered liable to pay, 

and do and shall also pay all such other sums as 

the said mortgagee, his executors, administrators or 

assigns may be entitled to by virtue of these presents, 

then these presents and everything in the same shall 

be absolutely null and void; but nothing in this 

proviso or these presents shall make the mortgagor, 

, his heirs, executors, administrators or assigns liable 

to pay to the mortgagee, his executors, adminis- 

trators or assigns any tax, rate or charge imposed 

upon the mortgagee, his executors, administrators 

or assigns in respect of the income derived by him 

or them in respect of the mortgage money or in 

respect of the devolution of the interest of the 

said mortgagee in the said lands or mortgage money. 


3. The said mort-. 3. And the said mortgagor doth hereby, for 

imself, his heirs, executors and administrators, 

Bel covenants covenant, promise and agree to and with the said 

with the said mortgagee, his heirs, executors, administrators 
mortgagee. and assigns, in manner following, that is to say: 


4,.That the 4-. hat the said mortgagor, his heirs, executors, 
. administrators or some or one of them shall and 
mortgagor will pay will well and truly pay or cause to be paid unto the 
the mort gagesaid mortgagee, his executors, administrators or 
money and _inter- assigns, the said sum of money in the above proviso 
mentioned, with interest for the same as aforesaid, 
est, and observe at the days and times and in the manner above 
the above proviso. limited for payment thereof, and shall and will in 
everything well, faithfully and truly do, observe, 
. perform, fulfil and keep all and singular the pro- 
visions, agreements and stipulations in the said 
above proviso particularly set forth, according to 
the true intent and meaning of these presents, and 

‘of the said above proviso. 


5. That the _9. And also, that the said mortgagor, at the time 
of the sealing and delivery hereof, is, and stands 
mortgagor has 4solely, rightfully and lawfully seized of a good, 


good title in feesure, perfect, absolute and indefeasible estate of» 


; :ainheritance, in fee simple, of and in the lands, 
simple to the said tenements, Pe eeraedeies and all and singular other 
lands. the premises hereinbefore described, with their and 

every of their appurtenances and of and in every 
part and parcel thereof without any manner of 
trusts, reservations, limitations, provisoes or con- 
ditions, except those contained in the original grant 
thereof from the Crown or any other matter or 
thing to alter, charge, change, incumber or defeat 
the same. 
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6: And that the 6: Sy oa pemers aie saa sey ne hath 
: in himself good right, full power and lawful and 
has the right to absolute BREGHty to convey the said lands, tene- 
convey the said ments, hereditaments, and all and singular other 
lands to the saidthe premises hereby conveyed or hereinbefore 
mentioned or intended so to be, with their and 
mortgagee. every of their appurtenances unto the said mort- 
gagee, his heirs, executors, administrators and 
assigns, in manner aforesaid, and according to the 

true intent and meaning of these presents. 


7. And that on, 7. And ree es vom and eee default ones 
appen to be made of or in the payment of the 

default the mort- ate sum of money, in the* said above proviso 
gagee shall have mentioned, or the interest thereof, or any part 
quiet possession of thereof, or of or in the doing, observing, performing, 
; fulfilling or keeping of some one or more of the 

the said lands. provisions, agreements or stipulations in the said 
above proviso particularly set forth, contrary to 

the true intent and meaning of these presents, and 

of the said proviso, then, and in every such case, it 

shall and may be lawful to and for the said mort- 

gagee, his heirs, executors, administrators and 

assigns, peaceably and quietly to enter into, have, 

hold, use, occupy, possess and enjoy the aforesaid 

lands, tenements, hereditaments and _ premises 

hereby conveyed or mentioned or intended so to be, 

with their appurtenances, without the let, suit, 

hindrance, interruption or denial of him the said 

mortgagor, his heirs, executors, administrators or 

assigns or any other person or persons whomsoever. 


8. And that free and clear and freely and clearly 
F acquitted, exonerated and discharged of and from 
incumbrances. all arrears of taxes and assessments whatsoever due 
or payable upon or in respect of the said lands, 
tenements, hereditaments and premises or any 
part thereof, and of and from all former convey- 
ances, mortgages, rights, annuities, debts, executions 
and recognizances, and of and from all manner of 
other charges or incumbrances whatsoever. 


8. Free from all 


9. And that the. 9: And also, that from and after default shall 

i .,, happen to be made of or in the payment of the 
said mortgagor will said sum of money in the said proviso mentioned, 
execute such fur-or the interest thereof, or any Bat of such mene 
or interest or of or in the doing, observing, perform- 

ther eee ect of ing, fulfilling or keeping of some one or more of the 
the said lands as provisions, agreements or stipulations in the said 
may be requisite. above proviso particularly set forth, contrary to 
the true intent and meaning of these presents and of 

the said proviso, then and in every such case the 

said mortgagor, his heirs, executors, administrators 

and assigns and all and every other person or 

persons whosoever having, or lawfully claiming, 

or who shall or may have or lawfully claim any 

estate, right, title, interest or trust of, in, to or out 

of the lands, tenements, hereditaments and premises 

hereby conveyed or mentioned or intended so to be, 

with the appurtenances or any part thereof, by, 
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from, under or in trust for him the said mortgagor, 
his heirs, executors, administrators, or assigns 
shall and will, from time to time, and at all times 
thereafter, at the proper costs and charges of the 
said mortgagee, his heirs, executors, administrators 
and assigns, make, do, suffer and execute, or cause 
or procure to be made, done, suffered and executed, 
all and every such further and other reasonable 
act or acts, deed or deeds, devices, conveyances, 
and assurances in the law for the further, better 
and more perfectly and absolutely conveying and 
assuring the said lands, tenements, hereditaments 
and premises, with the appurtenances, unto the 
said mortgagee, his heirs, executors, administrators 
and assigns, as by the said mortgagee, his heirs, 
executors, administrators or assigns, or his or their 
counsel learned in the law shall or may be lawfully 
and reasonably devised, advised, or required, but 
so as no person who shall be required to make or 
execute such assurances shall be compelled, for 
the making or executing thereof, to go or travel 
from his usual place of abode. 


10. And thatthe 10. And also, that the said mortgagor, his heirs, 
a i ‘}] executors, administrators, and assigns shall and 
sald mortgagor we will, unless prevented by fire or inevitable accident, 
produce the _ title from time to time, and at all times hereafter, at the 
deeds enumerated request and proper costs and charges in the law of 
the said mortgagee, his heirs, executors, adminis- 
hereunder, and al- trators, or assigns at any trial or hearing in any 
low copies to be aeey or erwieG as poate shall require, pieces 
_all, every or any deed, instrument or writing here- 
made at the ex under written for the manifestation, defence and 
pense O:be cist € support of the estate, title and possession of the 
mortgagee. said mortgagee, his heirs, executors, administrators 
and assigns, of, in, to or out of the said lands, 
tenements, hereditaments and premises hereby 
conveyed or mentioned or intended so to be,and 
at the like request, costs and charges shall and will 
make and deliver, or cause or procure to be made 
and delivered, unto the said mortgagee, his heirs, 
executors, administrators and assigns, true and 
attested or other copies or abstracts of the same 
deeds, instruments and writings respectively, or 
any of them, and shall and will permit and suffer 
such copies and abstracts to be examined and 
compared with the said original deeds by the said 
mortgagee, his heirs, executors, administrators and 

assigns. 


11. Andthatthe 11. And also that the said mortgagor hath not 

: at any time heretofore made, done, committed, 

said mortgagor has executed or wilfully or knowingly suffered any act, 

done no act  tOdeed, matter or thing whatsoever whereby or by 

incumber the said ™eans whereof the said lands, tenements, heredita- 
ments and premises hereby conveyed or mentioned 

lands. or intended so to be, or any part or parcel thereof, 
are, is or shall or may be in any wise impeached, 
charged, affected or incumbered in title, estate or 
otherwise howsoever. 
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12. And thatthe 12. And also that the said mortgagor or his 

. : -;, heirs, executors, administrators or assigns shall 
said mortgagor will and will forthwith insure unless already insured, 
insure the build-and during the continuance of this security keep 
ings on the said insured against loss or damage by fire, in such 
proportions upon each building as may be required 

lands to th €by the said mortgagee, his heirs, executors, ad- 
amount of not less ministrators or assigns, the messuages and buildings 


erected’ on the said lands, tenements, hereditaments 
than | : 

and premises hereby conveyed or mentioned, or 
of lawful money intended so to be, in the sum of of 
of Canada. lawful money of Canada, at the least, in some 


insurance office to be approved of by the said 
mortgagee, his heirs, executors, administrators or 
assigns, and pay all premiums and sums of money 
necessary for such purpose, as the same shall 
become due, and will on demand assign, transfer 
and deliver over unto the said mortgagee, his heirs, 
executors, administrators or assigns, the policy or 
policies of insurance, receipt or receipts thereto 
appertaining; and if the said mortgagee, his heirs, 
executors, administrators or assigns, shall pay any 
premiums or sums of money for insurance of the 
said premises or any part thereof, the amount of 
such payment sha!l be added to the debt hereby 
secured, and shall bear interest at the same rate 
from the time of such payments, and shall be 
payable at the time appointed for the then next 
ensuing payment of interest on the said debt. 


13. And the said 13. And the said mortgagor hath released, 
remised and for ever quitted claim, and by these 
mortgagor doth re- presents doth release, remise, and for ever quit 
lease to the saidclaim unto the said SCS eel See 
:. administrators and assigns, all and all manner o 
uit oh tgagee all hi : right, title, interest, claim and demand whatsoever, 
claims upon the of, unto and out of the said lands, tenements, 
said lands subject hereditaments and premises hereby conveyed or 
i 4 -._ mentioned, or intended so to be, and every part 
to the sald proviso. anq parcel thereof, so as that neither the said 
mortgagor, his heirs, executors, administrators or 
assigns, shall or may at any time hereafter have, 
claim, pretend to, challenge or demand the said 
lands, tenements, hereditaments and premises or 
any part thereof, in any manner howsoever, subject 
always to the said above proviso; but the said 
mortgagee, his heirs, executors, administrators or 
assigns, and the said lands, tenements, heredita- 
ments and premises, subject as aforesaid, shall from 
henceforth for ever hereafter be exonerated and 
discharged of and from all claims and demands 
whatsoever which the said mortgagor, his heirs, or 
assigns, might or could have upon the said mort- 
gagee, his heirs, executors, administrators or assigns, 
in respect of the said lands, tenements, heredita- 
ments and premises, or upon the said lands, tene- 
ments, hereditaments and premises. 
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14. Provided, # Eaneaed always, and it is hereby declared 

. _, and agreed by and between the parties to these 
that the said mort- presents, that if the said mortgagor, his heirs, 
gagee on default of executors, or administrators, shall make default in 


payment for any payment of the said money or interest or any 


_. part of either of the same, according to the true 

oy OM intent and meaning of these presents, and of the 

notice enter proviso in that behalf hereinbefore contained, and 
it shall have thereafter elapsed 
on and lease or sell without such payment being made (of which default, 


the said lands. as also of the continuance of the said principal 


money and interest, or some part thereof, on this 
security, the production of these presents shall be 
conclusive evidence), it shall and may be lawful 
to and for the said mortgagee, his heirs, executors, 
administrators or assigns, after giving written 
notice to the said mortgagor, his heirs, executors, 
administrators or assigns, of his or their intention 
in that behalf, either personally or at his or their 
usual or last place of residence within this Province 
not less than previous, without 
any further consent or concurrence of the said 
mortgagor, his heirs, executors, administrators or 
assigns, to enter into possession of the said lands, 
tenements, hereditaments and premises hereby con- 
veyed, or mentioned or intended so to be, and to 
receive and take the rents, issues and profits thereof, 
and whether in or out of possession of the same, to 
make any lease or leases thereof, or of any part 
thereof as he or they shall think fit, and also to 
sell and absolutely dispose of the said lands, tene- 
ments, hereditaments and premises hereby conveyed 
or mentioned, or intended so to be, or any part or 
parts thereof, with the appurtenances, by public 
auction or private contract, or partly by public 
auction and partly by private contract, as to him 
or them shall seem meet, and to convey and assure 
the same when so sold unto the purchaser or pur- 
chasers thereof, his or their heirs, or assigns, or as 
he or they shall direct and appoint and to execute 
and do all such assurances, acts, matters and things 
as may be found necessary for the purposes afore- 
said, and the said mortgagee, his heirs, executors, 
administrators or assigns shall not be responsible 
for any loss which may arise by reason of any such 
leasing or sale as aforesaid unless the same shall 
happen by reason of his or their wilful neglect or 
default; and it is hereby further agreed between the 
parties to these presents, that, until such sale or 
sales shall be made as aforesaid, the said mortgagee, 
his heirs, executors, administrators, or assigns 
shall and will stand and be possessed of and inter- 
ested in the rents and profits of the said lands, 
tenements, hereditaments and premises, in case he 


or they shall take possession of the same on any. 


default as aforesaid, and after such sale or sales shall 
stand and be possessed of and interested in the 
moneys to arise and be produced by such sale 
or sales, or which shall be received by the mort- 
gagee, his heirs, executors, administrators or assigns, 
by reason of any insurance upon the said premises 
or any part thereof, upon trust in the first place to 
pay and satisfy the. costs and charges of preparing 
for and making sales, leases and conveyances as 
aforesaid, and all other costs and charges, damages 


1793 


1794 


may 
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TS." P eowaded 
. that the mortgagee 


distrain foradministrators, shall make default in payment of 
arrears of interest. @7Y Part of the said interest at any of the days or 
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and expenses which the said mortgagee, his heirs, 
executors, administrators or assigns, shall bear, 
sustain, or be put to for taxes, rents, insurances 
and repairs, and all other costs and charges which 
may be incurred in and about the execution of any 
of the trusts in him or them hereby reposed, and in 
the next place to pay and satisfy the principal sum 
of money and interest hereby secured or mentioned 
or intended so to be or so much thereof as shall 
remain due and unsatisfied up to and inclusive of 
the day whereon the said principal sum shall be 
paid and satisfied; and after full payment and 
satisfaction of all such sums of money and interest 
as aforesaid upon this further trust that the said 
mortgagee, his heirs, executors, administrators or 
assigns, do and shall pay the surplus, if any, to the 
said mortgagor, his heirs, executors, administrators 
or assigns, or as he or they shall direct and appoint, 
and shall also, in such event, at the request, costs 
and charges in the law of the said mortgagor, his 
heirs, executors, administrators or assigns, convey 
and assure unto the said mortgagor, his heirs, 
executors, administrators or assigns, or to such 
person or persons as he or they shall direct and 
appoint, all such parts of the said lands, tenements, 
hereditaments and premises as shall remain unsold 
for the purposes aforesaid, freed and absolutely dis- 
charged of and from all estate, lien, charge and 
incumbrance whatsoever by the said mortgagee, 
his heirs, executors, administrators or assigns, in 
the meantime, but so as no person who shall be 
required to make or execute any such assurances, 
shall be compelled for the making thereof to go or 
travel from his usual place of abode: Provided 
always, and it is hereby further declared and 
agreed by and between the parties to these presents, 
that notwithstanding the power of sale and other 
the powers and provisions contained in these pre- 
sents, the said mortgagee, his heirs, executors, 
administrators or assigns, shall have and be entitled 
to his right of foreclosure of the equity of redemption 
of the said mortgagor, his heirs, executors, adminis- 
trators and assigns in the said lands, tenements, 
hereditaments and premises as fully and effectually 
as he or they might have exercised and enjoyed the 
same in case the power of sale, and the other former 
provisoes and trusts incident thereto had not been 
herein contained. 


15. And it is further covenanted, declared and 
agreed by and between the parties to these presents, 
that if the said mortgagor, his heirs, executors, or 


times hereinbefore limited for the payment thereof, 
it shall and may be lawful for the said mortgagee, 
his heirs, executors, administrators or assigns, to 
distrain therefor upon the said lands, tenements, 
hereditaments and premises, or any part thereof, 
and by distress warrant, to recover by way of rent 
reserved, as in the case of a demise, of the said 
lands, tenements, hereditaments and premises, so 
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much of such interest as shall, from time to time, 
be, or remain in arrear and unpaid, together with 
all costs, charges and expenses attending such levy 
or distress, as in like cases of distress for rent. 


16. Provided !9. Provided always, and it is hereby further 
: expressly declared and agreed by and between 
that in default of the parties to these presents, that if any default 
the payment of the shall at a ak happen to be ase of or in the 
: payment of the interest money hereby secured or 
interest her eby aha mentioned or intended so to be, or any part thereof, 
cured, the princi-then and in such case the principal money hereby 
pal hereby secured secured or mentioned, or intended so to be, and 
Allee every part thereof, shall forthwith become due and 
sha ecome Pay~- payable in like manner and with the like conse- 
able. quences and effects to all intents and purposes 
whatsoever, as if the time herein mentioned for 
payment of such principal money had fully come 
and expired, but that in such case the said mort- 
gagor, his heirs, executors, administrators or assigns, 
shall on payment of all arrears under these presents, 
with lawful costs and charges in that behalf, at any 
time before any judgment in the premises recovered 
or within such time as, by the practice of the 
Supreme Court, relief therein could be obtained be 
relieved from the consequences of non-payment of 
so much of the money secured by these presents, 
or mentioned, or intended so to be, as may not then 

have become payable by reason of lapse of time. 


. 17. And provided also, and it is hereby further 
17. Pr Aes vided expressly declared and agreed by and between the 
that until default parties to these presents, that until default shall 
of payment the happen to be made of or in the payment of the said 
sum of money hereby secured or mentioned, or 
mortgagor shall intended so to be, or the interest thereof, or any 
have quiet posses- part of either of the same, or the doing, observing, 
sion of the said performing, fulfilling or keeping some one or more 
of the provisions, agreements or stipulations herein 
lands. set forth, contrary to the true intent and meaning 
of these presents, it shall and may be lawful to and 
for the said mortgagor his heirs, executors, adminis- 
trators and assigns, peaceably and quietly to have, 
hold, use, occupy, possess and enjoy the said lands, 
tenements, hereditaments, and premises hereby 
conveyed or mentioned, or intended so to be, with 
their and every of their appurtenances, and receive 
and take the rents, issues and profits thereof to his 
and their own use and benefit, without let, suit, 
hindrance, interruption, or denial of or by the said 
mortgagee, his heirs, executors, administrators or 
assigns, or of or by any other person or persons 
whomsoever lawfully claiming, or who shall, or 
may lawfully claim by, from, under or in trust 

for him, her, them or any or either of them. 


RS 0 11927 1c145, ochedan: 
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CHAPDER t61: 
The Accidental Fires Act. 


ave one t.No action shall be brought against any person in whose 
from acci- house or building or on whose land any fire shall accidentally 
dental fire. "4 ‘ 

begin, nor shall any recompense be made by him for any dam- 
Imp. Act, age suffered thereby; but no contract or agreement made 
c. 78, 8.86, between landlord and tenant shall be hereby defeated or 


made VOId. os. O21, cc. tAO Ss, L 


Sec. 4. INDUSTRIAL AND MINING LANDS. Chap. 162. 1797 


CHARI ER LO? 
The Industrial and Mining Lands Compensation Act. 


1. It shall be lawful for any owner or operator of a mine, Agreement 
industry or factory or works in connection therewith, or any pensation 
person contemplating acquiring or operating a mine, fac- 
tory, industry or works, to make an agreement with the 
owner or lessee of any land for payment to the owner or 
lessee of the land of compensation for any damage or injury 
resulting or likely to result to the land or to its use and en- 
joyment from the operation of the mine, industry, factory or 


works in connection therewith. R.S.O. 1927; c. 147, s. 1. 


2. Such agreement shall, if so expressed therein, bind and gsrect ana 
enure to the benefit of the heirs, executors, administrators and orent i oe 
assigns, or the successors and assigns of the parties thereto, 2##™eement. 
and may relate not only to a mine, industry, factory or works 
in connection therewith then in operation, but may also relate 
to any mine, industry, factory or works in connection there- 
with which may thereafter be established by the party paying 
the compensation, within a specified area, even though the 
land upon which the mine, industry, factory or works in con- 
nection therewith is thereafter operated'is not at the time 
owned or leased by the party making the compensation. 

Ae O61927, C1478: 2. 


3. Where the land in respect of which the agreement is Registra- 
made is not under The Land Titles Act, the agreement shall oe on ent, 
be registered, and where such land is under The Land Titles Rey, Stat 
Act, an original of the agreement, with proof of the due exe- | 
cution thereof, shall be lodged with the proper master of 
titles, who shall enter shortly the particulars thereof in the 
register of the title of the parcel of land on which the burden 
is imposed, with a note referring to this enactment, and any 
subsequent agreement cancelling any agreement so registered 
or lodged, shall in like manner be registered or lodged as the 


case may be. R.S.O. 1927, c. 147, s. 3. 


4. The payment of compensation under such agreement Payment ot 
shall afford a complete answer to any action which may be sation 46 
brought for damages or for an injunction in respect of any gngwer to 
matter for which compensation has been made. R.S.O. 1927, 2¢Hon- 


Cal has. 4. 
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2. INTESLTAGE SUCCESSION. 


CHAPTER 163. 
The Devolution of Estates Act. 


INTERPRETATION. 
i liethicuAce 


(a) ‘‘Mentally incompetent person’’ shall mean a 
person ,— 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property; 


(b) ‘‘Mental incompetency’’ shall mean the condition 
of mind of a mentally incompetent person; 


(c) ‘‘Personal representative’’ shall mean and include 
an executor, an administrator, and an adminis- 
trator with the will annexed. R.S.O. 1927, c. 148, 
SILOS Ke Cro aster. 


2.—(1) All real and personal property which is vested 
in any person without a right in any other person to take 
by survivorship shall, on his death, whether testate or in- 
testate, and notwithstanding any testamentary disposition, 
devolve to and become vested in his personal representative 
from time to time as trustee for the persons by law bene- 
ficially entitled thereto and, subject to the payment of his 
debts, and so far as such property is not disposed of by deed, 
will, contract or other effectual disposition, the same shall be 
administered, dealt with and distributed as if it were per- 
sonal property not so disposed of. 


(2) This section shall apply to property over which a 
person executes by will a general power of appointment as 
if it were property vested in him. 


7 
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(3) This section shall not apply to estates tail or to the Exceptions. 
personal property, except chattels real, of any person who, 
at the time of his death, is domiciled out of Ontario. R.S.O. 
1927, C1148 j's,, 2. 


Administration of Real Property. 


3. The enactments and rules of law relating to the effect Application 
of probate or letters of administration as respects personal SRG ae to 
property and as respects the dealings with personal property °'°??"® ° 
before probate or administration and as respects the Ppay- Imp. Act 
ment of costs of administration and other matters in rela-o°@2¢ ©! Y: 
tion to the administration of personal estate and the powers, 8.2 ie ). 
rights, duties and liabilities of personal representatives in 
respect of personal estate shall apply to real property vesting 
in them, so far as the same are applicable as if that real 
property were personal property, save that it shall not be Exception. 
lawful for some or one only of several joint personal repre- 
sentatives without the authority of the Supreme Court or a 
judge thereof to sell or transfer real property. R.S.O. 1927, 

c. 148, s. 3. 


4. Subject to the other provisions of this Act, in the Real ana 
administration of the assets of a deceased person, his real Seah 
D8 : assimilated 
property shall be administered in the same manner, sub- @sSm avec 


ject to the same liability for debts, costs and expenses and @dminis- 
with the same incidents as if it were personal property, but . 
nothing in this section shall alter or affect as respects real or Imp. Act __ 
personal property of which the deceased has made a testa-. 65, s. 2 (3). 
mentary disposition the order in which real and personal 
assets are now applicable to the payment of funeral and 
testamentary expenses, the costs and expenses of adminis- 
tration, debts or legacies, or the liability of real property to 
be charged with the payment of legacies. R.S.O. 1927, c. 148, 
s. 4. 

Payment of Debts out of Residue. 

5. Subject to the provisions of section 37 of The Wills Act Payment of. 
the real and personal property of a deceased person com- residuary 
prised in any residuary devise or bequest shall, except so°'*'* 
far as a contrary intention appears from his will or any Rev. Stat. 
codicil thereto, be applicable rateably, according to their“ va 
respective values, to the payment of his debts, funeral and 
testamentary expenses and the cost and expenses of adminis- 


Ma tiOnseivsou) 71.9276 cs. /148, so 5. 


6. When any part of the real property of a deceased How far 


personal 


person vests in his personal representative under this Act representa. 


such personal representative, in the interpretation of any deemed, 
ers 
Act of this Legislature, or in the construction of any*instru- 
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ment to which the deceased was a party, or under which 
he is interested, shall, while the estate remains in him, be 
deemed in law his heir, as respects such part, unless a contrary 
intention appears, but nothing in this section shall affect 
the beneficial right to any property, or the construction of 
words of limitation of any estate in or by any deed, will 
or other instrument. 'RjS.021927,.c) 1480s, 6: 


Mortgages, Trust Estates and Dower. 


7. Where an estate or interest of inheritance in real property 
is vested on any trust or by way of mortgage in any person 
solely the same shall on his death, notwithstanding any 
testamentary disposition,: devolve to and become vested 
in his executor or administrator in like manner as if the same 
were personal estate vesting in him and, accordingly, all 
the like powers for one only of several joint executors or 
administrators as well as for a single executor or administrator 
and for all the executors and administrators together to 
dispose of and otherwise deal with the same shall belong to 
the deceased’s executor or administrator with all the like 
incidents but subject to all the like rights, equities and 
obligations as if the same were. personal estate vesting in 
him, and for the purposes of this section the executor or 
administrator of the deceased shall be deemed in law his 
heirs and assigns within the meaning of all trusts and powers. 
Ri8.0; 1921 7c. 148, s5 7. 


- 8.—(1) Nothing in this Act shall take away a widow’s 
right to dower; but a widow may by deed or instrument in 
writing, attested by at least one witness, elect to take her 
interest under this Act in her husband’s undisposed of real 
property in lieu of all claim to dower in respect of the real 
property of which her husband was at any time seised, or 
to which at the time of his death he was beneficially entitled, 
and unless she so elects she shall not be entitled to share 


_in the undisposed of real property. 


Idem. 


Where widow 
under 
disability. 


(2) The personal representative of the deceased may, by 
notice in writing, require his widow to make her election, 
and if she fails to execute and deliver a deed or instrument” 
of election to him within six months after the service of the 
notice she shall be deemed to have elected to take her dower. 
Ras Op 1027 el aaa ou 


(3) Where the widow is an infant or a mentally incompetent 
person the right of election may be exercised on her behalf 
by the Official Guardian, with the approval of a judge of the 
Supreme Court or by some person authorized by a judge of 
the Supreme Court to exercise it, and the Official Guardian 
or the person so authorized may, for and in the name of the 


Sec. 10 (3). DEVOLUTION OF ESTATES. Chap. 163. 1801 


widow, give all notices and do all acts necessary or incidental 
pouriesexercise ofisuchsright.+R:S:011.1927,. c. (148; 5.8. (3); 
POD edt1 Sy) Sh 3: 


(4) Where the widow is a patient in an institution within Where 
the meaning of The Mental Hospitals Act, and the Public patient in 
Trustee is committee of her estate, he shall be entitled to Poe 
exercise on her behalf the power of election conferred by this Rev, Stat. 

Cc, . 


section... 1930,-c. 21,5. 11.(1). 


‘ 9.—(1) Where there is no legal personal representative who to be _ 
of a deceased mortgagor of freehold property it shall beam 


sufficient, for the purposes of an action, for the foreclosure rece se eer 
of the equity of redemption in, or for the sale of such property 8002! repre. 
that the person beneficially entitled under the last will and mortgagor. 
| testament, if any, of the deceased mortgagor, or under the 
’ provisions of this Act, to such property or the proceeds 
thereof be made defendant to such action, and it shall not 
| be necessary that a legal personal representative of the 
4 deceased mortgagor be appointed or be made a defendant 
thereto unless it shall be otherwise ordered by the court in 
which the action is brought or by a judge thereof, but if 
during the pendency of such action, the equity of redemption 
devolves upon and becomes vested in a legal personal repre- 
sentative of the mortgagor he shall be made a party to 


the action. 


— Qe i 


(2) In subsection 1 the word ‘‘mortgagor’’ shall include BN he 08 
the assignee of a mortgagor and any person entitled to or . 
interested in the equity of redemption. R.S.O. 1927, c. 148, 


s. 9. 


10.—(1) Where the personal representative desires to Application 


sell any real property devolving upon him free from curtesy allowing sale 
or dower he may apply to a judge of the Supreme Court, who oreutay 
may, in a summary way, and upon notice, to be served per- 
sonally unless the judge otherwise directs, order that the 
same shall be sold free from the right of the tenant by the 
curtesy or dowress, and in making such order regard shall 


be had to the interests of all parties. 


(2) If a sale free from such curtesy or dower is ordered "ect. 
all the right and interest of such tenant by the curtesy or 
dowress shall pass thereby, and no conveyance, or release 
thereof to the purchaser shall be required, and the pur- 
chaser, his heirs and assigns, shall hold the real property 
freed and discharged from the estate or interest of such 


tenant by the curtesy or dowress. 
Payment in 


(3) The judge may direct the payment of such sum in satisfaction 


gross out of the purchase money to the person entitled to curtesy. 


© 
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curtesy or dower as he may deem, upon the principles ap- 
plicable to life annuities, a reasonable satisfaction for such 
estate or interest, or may direct the payment to the person 
entitled of an annual sum, or of the income or interest to be 
derived from the purchase money or any part thereof, as he 
may deem just, and for that purpose may make such order 
for the investment or other disposition of the purchase money 
or any part thereof as he may deem necessary. R.S.O. 1927, 
c. 148, s. 10. 


oat ‘11.—(1) The real and personal property of every man 


share where dying intestate and leaving a widow but no issue shall, 

estate does 

not exceed where the net value of such real and personal property does 

Peer not exceed $1,000, belong to his widow absolutely and ex- 
clusively. 

Where estate (2) Where the net value exceeds $1,000 the widow shall 

exceeds A > 

$1,000. be entitled to $1,000 part thereof, absolutely and exclusively, 
and shall have charge thereon for such sum with interest 
thereon from the date of the death of the intestate at four 
per centum per annum until payment. 

Wows (3) The provision for the widow made by this section 

remainder _ shall be in addition and without prejudice to her interest and 

of estate. é ; 
share in the residue of the real and personal property of 
the intestate remaining after payment of such sum of $1,000 
and interest in the same way as if such residue had been 
the whole of the intestate’s real and personal property, and 
this section had not been enacted. 

Where estate (4) Where the estate consists in whole or in part of real 

consists of ; 3 : : 

real property. property this section shall apply only if the widow elects 
under section 8 to take an interest in her husband’s undis- 
posed of real property in lieu of dower. 


y 


shall mean the value of 
the real and personal property after payment of the charges 
thereon and the debts, funeral expenses and expenses of 
administration, including succession duty. R.S.O. 1927, 
cs148 "so 11. 


“Net value’ (5) In this section ‘‘net value’ 
meaning of. 


VESTING OF ESTATE AND CAUTIONS. 


Vesting of 12.—(1) Real property not disposed of, conveyed to, 


aes suposed divided or distributed among the persons beneficially entitled 
Phree ears, thereto, under the provisions of section 20, by the personal 
representative within three years after the death of the 
Rev Stato, deceased shall, subject to The Land Titles Act in the case 
of land registered under that Act, and subject to subsections 
6 and 7 of section 56 of The Registry Act, and subject as 
hereinafter provided, at the expiration of that period, whether 


probate or letters of administration have or have not been 


Sec 2s (7). DEVOLUTION OF ESTATES. Chap. 163. 1803 


taken, be thenceforward vested in the persons beneficially 
entitled thereto under the will or upon the intestacy or their 
assigns without any conveyance by the personal representative 
unless such personal representative, if any, has registered, in 

the proper registry or land titles office, a caution (Form 1) 
under his hand, and if such caution is so registered such real 
property of the part thereof mentioned therein shall not be 

so vested for three years from the time of registration of such renee 
caution or of the last caution if more than one are registered. caution 
Pee OO) ec anid 8 is) 1901) y01 031 nond2,,s2 2n(4)+1933, 8 
c. 59, s. 16 (1). 


(2) The execution of every caution shall be verified by Verification. 
the affidavit of a subscribing witness in the manner pre- 
scribed by The Registry Act, or The Land Titles Act, as the Ber ey 
case may be. tt 


(3) Where the caution specified certain parcels of land it Effect. 
shall be effectual as to those parcels only. R.S.O. 1927, 
pai4e's. 12 (2,3). 


(4) The personal representative, before the expiration of withdrawal 
the three years, may register a certificate (Form 2), with-° U0" 
drawing the caution, or withdrawing the same as to any 
parcel of land specified in such certificate and, upon regis- 
tration of the certificate, the property or the parcel specified 
shall be treated as if the caution had expired. R.S.O. 1927, 

@7 148 ee 124) 19335°"59 8. 161 (2). 


(5) The certificate of withdrawal shall be verified by an Verification. 
affidavit of a subscribing witness (Form 3). 


(6) Before:a caution expires it may be re-registered, and Renewal of 
so on from time to time as long as the personal represen- sist 
tative deems it necessary, and every caution shall continue 
in’ force for three years from the time of its registration or 
fe-repistration.,, R.o.Q. 1927, c, 148, s. 12\(5, 6)5, 1933, :c.59, 

s. 16 (3). 

(7) Notwithstanding anything contained in subsection 1 Real property 
hereof, real property, devolving by reason of any will which }e¢7o 79s 
has not been proved or registered or by reason of any intes- ment under 
tacy in respect of which letters of administration have not. 26 filed. 
been granted, shall not vest at the expiration of three years 
after the death of the deceased in the persons beneficially en- 
titled thereto under such will or intestacy or their assigns 
as in that subsection provided unless and until a statement 
similar to that required by section 19 of The Succession Duty 
Act has been filed either with the Treasurer of Ontario or 
with the registrar of the surrogate court of the county or 
district where the deceased had his fixed place of abode or 
where such real property or part thereof is situate. R.S.O. 

POD realtone a1 2a (1 93450532, S02) (2). 
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13. Nothing in section 12 shall derogate from any right 
possessed by an executor or administrator with the will 
annexed under a will or under The Trustee Act or from any 
right possessed by a trustee under a will. R.S.O. 1927, c. 148, 
Si dide 


14.—(1) Where a personal representative has not regis- 
tered a caution within the proper time after the death of 
the deceased, or has not re-registered a caution within the 
proper time, he may register or re-register the caution, as the 
case may be, provided he registers therewith,— 


(a) the affidavit of execution; 


(b) a further affidavit stating that he finds or believes 
that it is or may be necessary for him to sell the 
real property of the deceased or the part thereof 
mentioned in the caution, under his powers and 
in fulfilment of his duties, and as far as they are 
known to him, the names of all persons beneficially 
interested in the real property, and whether any, 
and if so which of them, are infants or mentally 
incompetent persons; 


(c) the consent in writing of every adult and of the 
Official Guardian on behalf of every infant and 
mentally incompetent person whose property or 
interest would be affected; and an affidavit verify- 
ing such consent; or 


(d) in the absence and in lieu of such consent an order 
of a judge of the Supreme Court or of the county 
or district court of the county or district wherein 
the property or some part thereof is situate, or 
the certificate of the Official Guardian authorizing 
the caution to be registered, or re-registered, 
which order or certificate the judge or Official 
Guardian may make with or without notice on 
such evidence as satisfies him of the propriety 
of permitting the caution to be registered or 
re-registered, and the order or certificate to be 
registered shall not require verification and shall 
not be rendered null by any defect of form or 
otherwise. R.S.O. 1927, c. 148, s. 14 (1); 1937, 
‘otal Road Mgr o 


(2) This section shall extend to cases where a grant of 
probate of the will or of administration to the estate of the 
deceased may not have been made within the period after 
the death of the testator or intestate within which a caution 
is required to be registered. 


4 
5 
; 


ee ee 


~~ — 
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(3) Where a caution is registered.or re-registered, under Effect of such 
the authority of this section, it shall have the same effect ?"°™ 
as a caution registered within the proper time after the 
death of the deceased and of vesting or re-vesting, as the 
case may be, the real property of the deceased in his per- 
sonal representative, save as to persons who in the mean- 
time have acquired rights for valuable consideration from 
or through any person beneficially entitled, and save also 
and subject to any equities of any non-consenting person 
beneficially entitled, or person claiming under him, for im- 
provements made after the time within which the personal 
representative might, without any consent, order or certifi- 
cate, have registered or re-registered a caution, if his real 
property is afterwards sold by the personal representative. 


(4) Where there are two or more personal representatives Signature 
it shall be sufficient if any caution or the affidavit mentioned °° ""'°" 
in clause } of subsection 1 is signed or made by one of such 
personal representatives. R.S.O. 1927, c. 148, s. 14 (2-4). 


15. Where a caution has been registered or re-registered Effect of 
under the authority of any enactment repealed and not re- eee 
enacted by this Act and is still in force, such caution shall 
have the same effect as if such enactment had not been re- 
pealed and may be registered in the manner provided by 


section 12. R.S.O. 1927, c. 148, s. 15. 


16. Any person beneficially entitled to any real property Vacating 
affected by the registration or re-registration of a caution ahaa 
may apply to a judge of the Supreme Court to vacate such 
registration or re-registration, and the judge, if satisfied 
that the vesting of any such real property in such person 
or of any property of the deceased in any other of the per- 
sons beneficially entitled ought not to be delayed, may order 
that such registration or re-registration be vacated as to, 
such property, and every caution, the registration or re- - 
registration of which is so vacated, shall thereafter cease to 
operate. R.S.O. 1927, c. 148, s. 16. 


17. Where real property becomes vested under this Act Land vesting 
in two or more persons beneficially entitled under this Act, more persons. 
they shall take as tenants in common in proportion to their 
respective rights, unless in the case of a devise they take 
otherwise under the provisions of the will of the deceased. 


Pel 92 730. 2148, s.. 17. 


POWERS OF PERSONAL REPRESENTATIVE. 


Vv 18.—(1) Where an infant is interested in real property Sales where 


which but for this Act would not devolve on the personal ested. 
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representative, no sale or conveyance shall be valid under 
this Act without the written approval of the Official Guardian 
appointed under The Judicature Act, or, in the absence of 
such consent or approval, without an order of a judge of the 
Supreme Court. 


Rev. Stat. 
er LOO: 


peer (2) The Supreme Court may appoint the local judge of 
any county or district or the local master therein, as local 
guardian of infants, in such county or district during the 
pleasure of the Court, with authority to give such written 
approval instead of the Official Guardian, and the Official 
Guardian and local guardian shall be subject to such’ rules 
as the Supreme Court may make in regard to their authority 
and duties under this Act. R.S.O. 1927, c. 148, s. 18. 


ae a 19. Except as herein otherwise provided the personal 


representa- representative of a deceased person shall have power to dis- 

tive over real 3 : 

property. | pose of and otherwise deal with the real property vested in 
him by virtue of this Act, with the like incidents, but sub- 
ject to the like rights, equities, and obligations, as if the 
same were personal property vested in him. R.S.O. 1927, 


c. 148, s. 19. 


Powers of ~~ 20.—(1) The powers of sale conferred by this Act on a 


executors 


ge Ua personal representative may be exercised for the purpose not 


selling and only of paying debts, but also of distributing or dividing 
real estate, the estate among the persons beneficially entitled thereto, 
whether there are or are not debts, and in no case shall it be 
necessary that the persons beneficially entitled shall concur 
in any such sale except where it is made for the purpose of 


distribution only. R.S.O. 1927, c. 148, s. 20 (1). 
Concur- (2) Except with the approval of the majority of the 


heirs and persons beneficially entitled thereto, including the Official 
Guardian acting on behalf of an infant or mentally incompe- 
tent person, no sale of any such real property made for the 
purpose of distribution only shall be valid as respects any 
person beneficially entitled thereto unless he concurs therein; 
but where a mentally incompetent person is_ beneficially 
entitled or where there are other persons beneficially entitled 
whose consent to the sale is not obtained by reason of their 
Proviso as to place of residence being unknown or where in the opinion of 
mentally in- 2 : : : : . 
competent the Official Guardian it would be inconvenient to require the 
persons and : 
non-coneur- Concurrence of such persons, he may, upon proof satisfactory 
ring heirs 4s to him that such sale is in the interest and to the advantage 
of the estate of such deceased person and the persons bene- 
ficially interested therein, approve such sale on behalf of such 
mentally incompetent person and non-concurring persons, 
and any such sale made with the written approval of the 


Official Guardian shall be valid and binding upon such 
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mentally incompetent person and non-concurring persons, 
and for this purpose the Official Guardian shall have the same 
powers and duties as he has in the case of infants, and pro- 
vided also that in any case the Supreme Court or a judge 
thereof may dispense with the concurrence of the persons 
beneficially entitled or any or either of them. R.S.O. 1927, 


Geos 20). (2) 1951) C232,°5,37 1937.-c. 18,523. 
(3) The personal representative shall also have power, ove ee 
with the concurrence of the adult persons beneficially en- and admints- 
rators as 


titled thereto, and with the written approval of the Official to dividing 
Guardian on behalf of infants or mentally incompetent (2, 2m0"" 
persons, if any, so entitled, to convey, divide or distribute ©? tt!e4-. 
the estate of the deceased person or any part thereof among 

the persons beneficially entitled thereto according to their 
respective shares and interests therein. R.S.O. 1927, c. 148, 


me 03) 3193 ereh18, S73. 


(4) Where the person beneficially entitled is a patient in Concurrence 
where person 


an institution within the meaning of The Mental Hospitals is a patient 
Act, and the Public Trustee is committee of his estate, the HoeouaL oat 
concurrence and approval required by subsections 2 and 3 

may be given by the Public Trustee on behalf of such 2°; 


pavienvssnlO30, Gr 2t.osy 11 (2). 


(5) Upon the application of the personal representative Distribution 

3 ; by order of 

or of any person beneficially entitled the Supreme Court or a Court within 

judge thereof may before the expiration of three years from fee Joare. 
the death of the deceased, direct the personal representative 
to divide or distribute the estate or any part thereof to or 
among the persons beneficially entitled according to their 


respective rights and interests therein. 


Stat. 
Ds 


(6) The power of division conferred by subsection 3 may Exercise of 
also be exercised, although all the persons beneficially inter- Givision 


ested do not concur, with the written approval of the Official Without con- 


Guardian, which may be given under the same conditions 
and with the like effect as in the case of a sale under subsec- 
Pom hk oO. 1927,.c. 148.8. 20 ea), 


(7) Section 19 and this section shall not apply to an ad- See 


swale . . ° an 
ministrator where the letters of administration are limited to not ihe owt 
the personal property, exclusive of the real property, and ministrators 
shall not derogate from any right possessed by a personal estate only. 


representative independently of this Act, but an executor i. 
shall not exercise the powers conferred by this section until Provisions as 
he has obtained probate of the will unless with the approval aT ee 


of the Supreme Court or a judge thereof. R.S.O. 1927, c. 148, probate. 
S20 iv). 


(8) The powers of a personal representative under sub- Cena 
section 2, 3 or 6 have heretofore been and shall hereafter be representa- 
lve W t 


exercisable during the period of three years from the death an order. 
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of the deceased without an order of the Supreme Court or a 
judge thereof, provided, however, that,— 


ae (a) real property conveyed, divided or distributed by 
Peres sce virtue of such powers to or among the persons bene- 
representa- ficially entitled thereto, shall be deemed to have 
remain been and to be liable for the payment of the debts 
alt ae of the deceased owner as if no conveyance, division 


Limitation 
as to 


or distribution had been made, even though it has 
subsequently during such three-year period been 
conveyed to a purchaser or purchasers in good 
faith and for value; but in the case of such pur- 
chaser or purchasers, such liability shall only 


purchaser continue after the expiry of such three-year period 
in goo . ° . ° ° 
faith, if some action or legal proceeding has been insti- 


Relief over. 


tuted by the creditor, his assignee or successor to 
enforce the claim and a lis pendens or a caution 
has, before such expiry been registered against the 
property, and that 


(b) although such liability has applied and shall apply 
as aforesaid, in respect of real property, so con- 
veyed, divided or distributed, any such purchaser, 
in good faith and for value shall be deemed to 
have had and to have a right to relief over against 
the persons beneficially entitled, and where such 
conveyance, division or distribution was made by 
the personal representative with knowledge of 
the debt in respect of which claim is made, or 
without due advertisement for creditors, then 
against such personal representative, and that 


Does (c) upon the expiration of such three-year period where 
or caution. no lis pendens or caution has been registered, the 
provisions of subsection 2 of section 23 and of 
section 25 shall apply as if such real property had 
become vested in the person beneficially entitled 
thereto under section 12. R.S.O. 1927, c. 148, 
§:/20°(8)2)1930) ce Qi sid ta), : 
eee 21. The acceptance by an adult of his share of the pur- 
pting 


share of pur- 
chase money 


Protection of 


bona fide 
purchasers 


from person- 


al represen- 
tatives. 


chase money in the case of a sale by a personal representative 
which has been made without the written approval of the 
Official Guardian, where such approval is sees shall be 
a confirmation of the sale as to him. R.S.O. 1927, c. 148, s. 21. 


22. A person purchasing in good faith and for value real 
property from the personal representative in manner author- 
ized by this Act shall be entitled to hold the same freed and 
discharged from any debts or liabilities of the deceased owner, 
except such as are specifically charged thereon otherwise 
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than by his will, and from all claims of the persons beneficially 
entitled thereto, and shall not be bound to see to the appli- 
cation of the purchase money. R.S.O. 1927, c. 148, s. 22. 


23.—(1) A person purchasing real property in good faith Protection of 
and for value from a person beneficially entitled, to whom purchasers 
it has been conveyed by the personal representative, by po maciary. 
leave of the Supreme Court or a judge thereof, shall be 
entitled to hold the same freed and discharged from any 
debts and liabilities of the deceased owner, except such as 
are specifically charged thereon otherwise than by his will; 
but nothing in this section shall affect the rights of creditors 
as against the personal representative personally, or as against 
any person beneficially entitled to whom real property of a 
deceased owner has been conveyed by the personal repre- 
sentative. 


(2) Real property which becomes vested in the person Extent to 


beneficially entitled thereto, under section 12, shall continue property” 


to be liable to answer the debts of the deceased owner so long femains 

_ as it remains vested in such person, or in any person claiming Leeder 
under him, not being a purchaser in good faith and for valu- liability of 
able consideration, as it would have been if it had remained a ane 
vested in the personal representative, and in the event of a 

sale thereof in good faith and for value by such person bene- 

ficially entitled he shall be personally liable for such debts 

to the extent of the proceeds of such real property. R.S.O. 


1927, c. 148, s. 23. 


24.—(1) The powers of a personal representative under Powers of 
personal re- 
this Act shall include,— presentative 
as to leasing 

(a) power to lease from year to year while the real rece 


property remains vested in him; 


(0) power with the approval of the majority of the 
persons beneficially entitled thereto, representing 
together not less than one-half of all the interests 
therein including the Official Guardian acting 
on behalf of an infant or mentally incompetent 
person, to lease for a longer term; 


(c) power to mortgage for the payment of debts. Sopra et 
Ree. 1027 en 148.49 249(1)--. 193 by, ee 32418) “4 Guardians 
Ossie Oe, 16) (4 10S (eCn 18, 8:43: ‘ 
(2) The written approval of the Official Guardian to mort- 
gaging shall be required where it would be required if the 
real property were being sold. R.S.O. 1927, c. 148, s. 24 (2). 


‘ 4 Rights of 

25.—(1) A purchaser in good faith and for value of real punoha seit 
property of a deceased owner which has become vested under against 
aims o 


the provisions of section 12 in a person beneficially entitled ¢2uitors 
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thereto, shall be entitled to hold it freed and discharged from 
the claims of creditors of the deceased owner except such of 
them of which he had notice at the time of his purchase. 


(2) Nothing in subsection 1 shall affect the right of the 
creditor against the personal representative personally where 
he has permitted the real property to become vested in the 
person beneficially entitled to the prejudice of the creditor 
or against the person beneficially entitled. R.S.O. 1927, 
Cid 48s; (25: 


DISTRIBUTION OF ESTATE. 


26. An illegitimate child or relative shall not share under 
any of the provisions of this Act. R.S.O. 1927, c. 148, s. 26. 


Note.—See Legitimation Act. 


Advancement. 


27.—(1) If any child of an intestate has been advanced 
by him by settlement or portion of real or personal property 
or both, and the same has been so expressed: by the intestate 
in writing, or so acknowledged in writing by the child, the 
value thereof shall be reckoned, for the purposes of this sec- 
tion only, as part of the real and personal property of such 
intestate to be distributed under the provisions of this Act, 
and if such advancement is equal to or greater than the 
amount of the share which such child would be entitled to 
receive of the real and personal property of the deceased, as 
so reckoned, then such child and his descendants shall be 
excluded from any share in the real and personal property of 
the intestate. 


(2) If such advancement is less than such share such child 
and his descendants shall be entitled to so much only of the 
real and personal property as is sufficient to make all the 
shares of the children in such real and personal property and 
advancement to be equal, as nearly as can be estimated. 


(3) The value of any real or personal property so ad- 
vanced shall be deemed to be that, if any, which has been 
acknowledged by the child by an instrument in writing; 
otherwise such value shall be estimated according to the value 
of the property when given. 


(4) The maintaining or educating, or the giving of money 
to a child without a view to a portion or settlement in life 
shall not be deemed an advancement within the meaning of 
thisiAct RISO wm192 Mier 1482127. 


Sec. 29. DEVOLUTION OF ESTATES. Chap. 163. 1811 
Intestate Married Women. 


28.—(1) The real and personal property, whether separate pistribution 
or otherwise, of a married woman in respect of which she 0; Property 


dies intestate, shall be distributed as follows: one-third to her Woman dying 
husband if she leaves issue, and one-half if she leaves no issue, 
and subject thereto shall devolve as if her husband had pre- 


deceased her. 


(2) A husband who, if this Act had not been passed, would Seal ds Secna ge 


be entitled to an interest as tenant by the curtesy in real interest in 
property of his wife, may, by deed or instrument in writing tone 
executed, and attested by at least one witness, and delivered 
to the personal representative, if any, or if there is none, 
deposited in the office of the surrogate clerk at Toronto, 
within six months after his wife’s death, elect to take such 
interest in the real and personal property of his wife as he 
would have taken if this Act had not been passed, in which 
case the husband’s interest therein shall be ascertained in 
all respects as if this Act had not been passed, and he shall 
be entitled to no further interest thereunder. R.S.O. 1927, 


c. 148, s. 28. 
J 29. Except as in this Act is otherwise provided the per- Distribution 
: ; : : of personal 
sonal property of a person dying intestate shall be distributed estate. 
as follows, that is to say:Wone-third to the wife of the intes- 
tate and all the residue by equal portions among the children 
of the intestate and such persons as legally represent such 
children in case any of them have died in his lifetime, and 
©) if there are no children or any legal representatives of them 
then one-half of the personal property shall be allotted to the 
wife, and the residue thereof shall be distributed equally to 
every of the next of kindred of the intestate who are of equal 
degree and those who legally represent them, and for the 
purpose of this section the father and the mother and the 
brothers and sisters of the intestate shall be deemed of equal 
degree; but there shall be no representations admitted among 
collaterals after brothers’ and sisters’ children, and if there 
is no wife then all such personal property shall be distributed 
equally among the children, and if there is no child then to 
the next of kindred in equal degree of or unto the intestate 
and their legal representatives and in no other manner; 
provided that if there is only one child or legal representatives 
of only one child the personal property of a person dying 
intestate shall be distributed as follows, that is to say: one- 
half to the wife of the intestate and the other half to such 
child or the legal representatives of such child. R.S.O. 1927, 
Gases. 29: 1920 rc. 42,8. 21(1, 2). 


Distribution of Personalty. 
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30. If, after the death of a father, any of his children die 
intestate without wife or children in the lifetime of the 
mother, every brother and sister and the representatives of 
them shall have an equal share with her, anything in section 
29 to the contrary notwithstanding. R.S.O. 1927, c. 148, s. 30. 


31. Subject to the provisions of section 51 of The Trustee 
Act, no such distribution shall be made until after one year 
from the death of the intestate, and every person to whom in 
distribution a share shall be allotted shall, if any debt owing by 
the intestate shall be afterwards sued for and recevered or 
otherwise duly made to appear, refund and pay back to the 
personal representative his rateable part of that debt and of 
the costs of suit and charges of the personal representative by 
reason of such debt out of the part or share so allotted to 
him, thereby to enable the personal representative to pay and 
satisfy such debt, and shall give bond with sufficient sureties 
thatmne wall"do'so. to). Ol fa Cleo est ok 


GENERAL PROVISIONS. 


32. Rules regulating the practice and procedure to be 
followed in all proceedings under this Act, and, a tariff of 
fees to be allowed and paid to solicitors for services rendered 
in such proceedings, may be made under the provisions of 
The. JudicaturwAct. RS. Ov1927..c:) 148. 8.32: 


33. The Lieutenant-Governor in Council may appoint a 
deputy pro tempore of the Official Guardian for the purposes 
of this Act who shall have all the powers of the Official 
Guardian for such purposes. R.S.O. 1927, c. 148, s. 33. 


34. Affidavits may be used in proceedings taken under 
LHS PAC TE EI. So. O) ato 2h Cl 4o.6 a. 


FORM 1. 
(Section 12.) 


THE DEVOLUTION OF ESTATES ACT. 


ib , executor of (or administrator, with the 
will annexed of, or administrator of) , who 
died on or about the day 19 ‘ certify 


that it may be necessary for me under my powers and in fulfilment of 
my duty as executor (or administrator) to sell the real property of 
the said or part thereof (or the caution may 
specify any particular part or parcel) and of this all persons concerned 
are hereby required to take notice. 


R. S..O: 1927, vc. 148 erm 


Form 3. DEVOLUTION OF ESTATES. Chap. 163. 


FORM 2. 
(Section 12.) 


THE DEVOLUTION OF EstAtEs Act, o 
i , executor (or administrator) of 
hereby withdraw the caution heretofore registered with 
respect to the real property of (or as the case may be). 


Reo Ow1o2 7) Glas sh OLmee: 


FORM 3. 
(Section 12.) 


THE DEVOLUTION OF ESTATES ACT. 


: , of, etc., make oath and say I am well 
acquainted with named in the above certificate; 
that I was present and did see the said certificate signed by the said 

; that I am a subscribing witness to the said 
certificate and I believe the said is the person who regis- 
tered the caution referred to in the said certificate. 

Sworn, etc. 


R.5,.0..1927,,¢), 148. Form 3: 
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1814 Chap. 164. WILLS. Sec. 1. 


3. WILLS, EXECUTORS AND TRUSTEES. 


CHAPTER? 164) 
The Wills Act. 


INTERPRETATION. 


pretation. Qane Fae 
“Land.” (a) ‘‘Land’’ shall include messuages, and all other 


hereditaments, whether corporeal or incorporeal, 
chattels and other personal property transmis- 
sible to heirs, money to be paid out in the pur- 
chase of land, and any share of the same heredita- 
ments and properties, or any of them, and any 
estate of inheritance, or estate for any life or 
lives, or other estate transmissible to heirs, and 
any possibility, right or title of entry or action, 
and any other interest capable of being inherited, 
whether the same estates, possibilities, rights, titles 
and interests, or any of them, are in possession, 
reversion, remainder or contingency; 


ele sa eda (b) ‘‘Mortgage’’ shall include any lien for unpaid pur- 

a chase money, and any charge, incumbrance, or 

yr obligation of any nature whatever upon any land 

“Mort- or tenements of a testator or intestate, and ‘‘mort- 

kai Y gagee’’ shall have a meaning corresponding with 
that of mortgage; 

Econ (c) ‘‘Personal estate’’ shall include leasehold estates 
and other chattels real, and also money, shares 
of government and other funds, securities for 
money (not being real estate), debts, choses in 
action, rights, credits, goods, and all other pro- 
perty, except real estate, which by law devolves 
upon the executor or administrator, and any share 
or interest therein; 

Cae } (d) ‘‘Real estate’’ shall include messuages, land, rents 


and hereditaments, whether freehold or of any 
other tenure, and whether corporeal, incorporeal 
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or personal, and any undivided share thereof, and 
any estate, right, or interest (other than a chattel 
interest) therein; 


(e) “‘Will’’ shall include a testament, and a codicil, “will.” 
ye . : Imp. Act, 
| and an appointment by will, or by writing inv. c. 26, 
! the nature of a will in exercise of a power, and® ™ 
4 also a disposition by will and testament, or devise 
of the custody and tuition of any child, by virtue 
of The Infants Act, and any other testamentary ¢ 


; disposition. R.S.O. 1927, c. 149, s. 1. 


aie ee 


. WILLS BEFORE 1ST JANUARY, 1874. 


ny 2. Where a will made before, and not re-executed, repub- When real 
estate subse- 


lished or revived after the 1st day of January, 1874, by quently 
any person dying after the 6th day of March, 1834, con-2cauires. |. 
tains a devise in any form of words of all such real estate the will. 
i as the testator dies seised or possessed of, or of any part or 
| proportion thereof, such will shall be valid and effectual to 

pass any land acquired by the devisor, after the making of 

such will, in the same manner as if the title thereto had been 


acquired before the making thereof. R.S.O. 1927, c. 149, s. 2. 


3. Where land is devised in any such will it shall be con- What estate 
sidered that the devisor intended to devise all such estate Casey 
as he was seised of in the same land, whether in fee simple 
or otherwise, unless it appears upon the face of such will 
that he intended to devise only an estate for life, or other 
estate less than he was seised of at the time of making the 


will containing such devise. R.S.O. 1927, c. 149, s. 3. 


4. Any will affecting land executed after the 6th day Witness need 


not subscribe 


of March, 1834, and before the 1st day of January, 1874, in the pre- 
in the presence of and attested by two or more witnesses the testator. 
shall have the same validity and effect as if executed in the 
presence of and attested by three witnesses; and it shall be 
sufficient if the witnesses subscribed their names in presence 
of each other, although their names were not subscribed in 


presence of the testator. R.S.O. 1927, c. 149, s. 4. 
5. After the 4th day of May, 1859, and before the 1st will by mar- 


day of January, 1874, every married woman might, by devise ene ath 
or bequest executed in the presence of two or more witnesses, ee 

neither of whom was her husband, make any devise or be- 185J@nuary, 
quest of her separate property, real or personal, or of any 

rights therein, whether such property was acquired before 

or after marriage, to or among her child or children issue 

of any marriage, and failing there being any issue, then to 

her husband, or as she might see fit, in the same manner as 

if she were sole and unmarried. R.S.O. 1927, c. 149, s. 5. 
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WILLS AFTER 1ST JANUARY, 1874. 


6. Unless herein otherwise expressly provided, the sub- 
sequent sections of this Act shall not extend to any will 
made before the 1st day of January, 1874; but every will 
re-executed or republished, or revived by any codicil, shall 
for the purposes of those sections, be deemed to have been 
made at the time at which the same was so re-executed, re- 
published or revived. R.S.O. 1927, c. 149, s. 6. 


7. Sections 21, 22, 25 and 26 shall not apply to the will 
of any person who died before the 1st day of January, 1869, 
but shall apply to the will of every person who died since 
the 31st day of December, 1868. R.S.O. 1927, c. 149, s. 7. 


8. Subject to the provisions of The Devolution of Estates 
Act and of The Accumulations Act, every person may devise, 
bequeath, or dispose of by will, executed in manner herein- 
after mentioned, all real estate and personal estate to which 
he may be entitled, at the time of his death, and which, if not 
so devised, bequeathed, or disposed of, would devolve upon 
his heirs or upon this executor or administrator, and the 
power hereby given shall extend to estates pur autre vie, 
whether there is or is not any special occupant thereof, and 
whether the same are corporeal or incorporeal hereditaments, 
and also to all contingent, executory, or other future interests 
in any real estate or personal estate, whether the testator is 
or is not ascertained as the person, or one of the persons, in 
whom the same may become vested, and whether he is 
entitled thereto under the instrument by which the same 
were created, or under any disposition thereof by deed or 
will, and also to all rights of entry for conditions broken 
and other rights of entry, and also to such of the same estates, 
interests and rights respectively, and other real estate and 
personal estate, as the testator may be entitled to at the 
time of his death, notwithstanding that he may become 
entitled to the same subsequently to the execution of his 
will, RS: O 1977) c. 1402578, 


9. A widow may, in like manner, bequeath the crop of 
her ground as well of her dower as of other her real estate. 
RG nL Zire tees or 


10. Save as provided by subsection 2 of section 13 no will 
made by any person under the age of twenty-one years shall 
bewalid) | RiS(O7 1027 e149 75710! 


141.—(1) No will shall be valid unless it is in writing 
and executed in manner hereinafter mentioned; that is to 
say, it shall be signed at the foot or end thereof by the testator, 
or by some other person in his presence and by his direction, 


Sec.13 (1). WILLS. Chap. 164. 1817 


and such signature shall be made or acknowledged by the 

testator, in the presence of two or more witnesses present at 

the same time, and such witnesses shall attest and shall Attestation. 
subscribe the will in the presence of the testator; but no form 

of attestation shall be necessary. 


(2) Every will, so far only as regards the position of the Position of 
signature of the testator, or of the person so signing for him, ieee 
shall be valid, within the meaning of this Act, if the signa- peek 
ture is so placed, at, or after, or following or under, or beside, 
or opposite to the end of the will, that it is apparent on the 
face of the will that the testator intended to give effect by 
such signature to the writing signed as his will, and no such 
will shall be affected by the circumstance that the signature 
does not follow or is not immediately after the foot or end 
of the will, or by the circumstance that a blank space inter- 
venes between the concluding word of the will and the signa- 
ture, or by the circumstance that the signature is placed 
among the words of the testimonium clause, or of the clause 
of attestation, or follows or is after or under the clause of 
attestation either with or without a blank space intervening, 
or follows, or is after, or under, or beside the names or one of 
the names of the subscribing witnesses, or by the circumstance 
that the signature is on a side, or page, or other portion 
of the paper or papers containing the will, whereon no clause 
or paragraph or disposing part of the will is written above 
the signature, or by the circumstance that there appears to 
be sufficient space on or at the bottom of the preceding side 
or page or other portion of the same paper on which the will 
is written to contain the signature, and the enumeration of 
the above circumstances shall not restrict the generality of 
the above enactment; but no signature shall be operative to 
give effect to any disposition, or direction which is underneath, 
or which follows it, nor shall it give effect to any disposition 
or direction inserted after the signature was made. R.S.O. 
fierce, 149; 5. 11. 


12. No appointment made by will, in exercise of any Exercise of 

° ° ° appolnt- 

power, shall be valid unless the same is executed in manner ments by 
2 7 s * PS mp. 
hereinbefore required, and every will executed in manner Acti 1 Ve. 


hereinbefore required shall, so far as respects the execution 7° * 1°: 
and attestation thereof, be a valid execution of a power of 
appointment by will, notwithstanding it has been expressly 
required that a will made in exercise of such power shall 
be executed with some additional or other form of execution 
Orssolemnity. R.S.O. 1927, c. 149, s. 12. 
Wills of 
A : i pe . personalty 
13.—(1) Any soldier being in actual military service, Or of soldiers 
any mariner or seaman being at sea, may dispose of his per- Imp. Act. 
. ° 6 Leh hes 
sonal estate as he might have done before ist January, 1874. 5) 17. 
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Imp. Act, 
LIV. ec 26, 
s. 14. 
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invalid. 
Imp. Act, 
I Vir Ge 26; 
Sob. 
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Imp. Act, 
TVercs 26. 
8. 1.6; 
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Imp. Act, 

AL N\A O APASp 
SselWe 


Execution 
out o 
Ontario by a 
British 
subject. 


Chap. 164. WILLS. mec. 132). 

(2) Any such soldier, mariner or seaman shall be deemed 
to have been since the 4th day of August, 1914, of testamen- 
tary capacity and to have been capable of making a valid 
disposition by his will of any of his property whether real or 
personal, notwithstanding that he was at the time of the 
execution of his will under the age of twenty-one years. 


Res O02 70.04 140 ees: 


14. Every will executed in manner hereinbefore required 
shall be valid without any other publication thereof. R.S.O. 
1927, c. 149, s. 14. 


15. If any person who attests the execution of a will is, 
at the time of the execution thereof, or becomes at any time 
afterwards, incompetent to be admitted as a witness to prove 
the execution thereof, such will shall not on that account be 
Mvalidy RSiOVO2 7 cl lso res, fos 


16. If any person attests the execution of any will to 
whom, or to whose wife or husband, any beneficial devise, 
legacy, estate, interest, gift, or appointment of or affect- 
ing any real estate or personal estate, other than and except 
charges and directions for the payment of any debt, is thereby 
given or made, such devise, legacy, estate, interest, gift, or 
appointment shall, so far only as concerns such person attest- 
ing the execution of such will, or the wife or husband of 
such person, or any person claiming under such person or 
such wife or husband, be utterly null and void, and such 
person so attesting shall be admitted as a witness to prove 
the execution of such will, or the validity or invalidity thereof, 
notwithstanding such devise, legacy, estate, interest, gift, 
or appointment mentioned in such will. R.S.O. 1927, c. 149, 
s. 16. 


17. In case, by any will, any real estate or personal estate 
is charged with any debt, and any creditor, or the wife or 
husband of any creditor, whose debt is so charged attests the 
execution of such will, such creditor, notwithstanding such 
charge, shall be admitted as a witness to prove the execution 
of such will, or the validity or invalidity thereof. R.S.O. 
192 7ore. MAO ret 7, 


18. No person shall, on account of his being an executor 
of a will, be incompetent to be admitted as a witness to 
prove the execution of such will, or the validity or invalidity 
thereoi jc Ri SO 92 7c. 140. sade. 


19.—(1) Every will made out of Ontario by a British 
subject, whatever may be his domicile at the time of making 
the same or at the time of his death, shall, as regards per- 
sonal estate, be held to be well executed for the purpose of 
being admitted to probate in Ontario, if the same was made 


a 
on 


day of December, 1868, and the 13th day of April, 1897, shall dying be- 


Sec. 20 (2). WILLS. Chap. 164. . 1819 


according to the forms required either by the law of theimp. Act, 
place where the same was made, or by the law of the place 2? 7%" ce 
where such person was domiciled when the same was made, 

or by the law then in force in that part of His Majesty’s 


Dominions where he had his domicile of origin. 


(2) Every will made within Ontario by a British subject Execution by 
whatever may be his domicile at the time of making the ject in os 
same or at the time of his death, shall, as regards personal O°*"° 
estate, be held to be well executed and shall be admitted to 
probate in Ontario if the same was made and executed 


according to the forms required by the law of Ontario. 


(3) No will shall be held to be revoked or to have become Change of 
invalid, nor shall the construction thereof be altered, by ear 
reason of any subsequent change of domicile of the person 
making the same. 


(4) Nothing in this section shall invalidate any will, as Saving. 
regards personal estate, which would have been valid if this 
section had not been passed, except as such will may be 
revoked or altered by any subsequent will made valid by 
this section. 


(5) This section, except subsection 2, shall extend only to Application 


wills made by persons dying after ihe 17th day of March, ) persons | dy- 
1902, and subsection 2 shall extend only to wills made by 17in VEEN 
persons dying after the ede day of March, TOT eRe tr 


7, c. 149, s. 19. 


20.—(1) Every will made by any person dying on or Revocation 


after the 13th day of April, 1897, shall be revoked by ta we 
marriage of the testator, except,— 1B. 


(a) where it is declared in the will that the same is Exceptions. 
made in contemplation of such marriage; 


(6) where the wife or husband of the testator elects to 

take under the will, by an instrument in writ- 

ing signed by the wife or husband and _ filed, 

within one year after the testator’s death, in the 
office of the surrogate clerk at Toronto; 


(c) where the will is made in the exercise of a power 
of appointment and the real estate or personal 
estate thereby appointed would not in default of 
such appointment pass to the testator’s heirs, 
executor or administrator, or the person entitled 
as the testator’s next of kin under The Devolu- Rev, S'¢- 
tion of Estates Act. 

(2) The will of any testator who died between the 31st Wills of 


persons 


ween 31st 

be held to have been revoked by his subsequent marriage, Dec., A868, 
i 

unless such will was made under the circumstances set forth 4pyi."igo7. 


feiatice c. k.5.0). 1927, c. 149, .s. 20. 
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Chap. 164. WILLS. Sec eat- 
21. No will shall be revoked by any presumption of an 
intention on the ground of an alteration in circumstances. 


RESO) 1027 solos 21, 


22. No will, or any part thereof, shall be revoked other- 
wise than as aforesaid provided by section 20, or by another 
will executed in manner hereinbefore required, or by some 
writing declaring an intention to revoke the same, and 
executed in the manner in which a will is hereinbefore re- 
quired to be executed, or by the burning, tearing, or otherwise 
destroying the same by the testator, or by some person in 
his presence and by his direction with the intention of revok- 
ing thetsame: °R.S{0O71927, ¢€149/s.722: 


23. No obliteration, interlineation or other alteration made 
in any will after the execution thereof shall be valid or have 
any effect, except so far as the words or effect of the will 
before such alteration are not apparent, unless such alteration 
is executed in like manner as hereinbefore is required for the 
execution of the will; but the will, with such alteration as 
part thereof, shall be deemed to be duly executed, if the 
signature of the testator and the subscription of the witnesses 
are made in the margin or in some other part of the will 
opposite or near to such alteration, or at the foot or end of, 
or Opposite to, a memorandum referring to such alteration, 
and written at the end or in some other part of the will. 
RS: OF1927 Gs 149 eee 3! 


24. No will, or any part thereof, which has been in any 
manner revoked, shall be revived otherwise than by the re- 
execution thereof, or by a codicil executed in manner herein- 
before required, and showing an intention to revive the 
same, and where any will which has been partly revoked, 
and afterwards wholly revoked, is revived such revival shall 
not extend to so much thereof as was revoked before the 
revocation of the whole thereof, unless an intention to the 
contrary is shown. R.S.O. 1927, c. 149, s. 24. 


25. No conveyance or other act made or done subse- 
quently to the execution of a will, of or relating to any real 
estate or personal estate therein comprised, except an act 
by which such will is revoked as aforesaid, shall prevent the 
operation of the will with respect to such estate, or interest 
in such real estate or personal estate, as the testator had 
power to dispose of by will at the time of his death. R.S.O. 
192 76-cs 1404s. 5: 


26.—(1) Every will shall be construed, with reference to 
the real estate and personal estate comprised in it, to speak 
and take effect as if it had been executed immediately before 
the death of the testator, unless a contrary intention appears 
by the will. 


Sec. 31. WILLS. Chap. 164. 1821 


(2) This section shall apply to the will of a married woman Imp. Act, 
made during coverture, whether she is or is not possessed of @3.2 3.“ 
or entitled to any separate property at the time of making 
it, and such will shall not require to be re-executed or re- 
published after the death of her husband. R.S.O. 1927, 


c. 149, s. 26. 


27. Unless a contrary intention appears by the will such Disposition 
Ss c= 


real estate as is comprised or intended to be comprised in vise. Imp. 
any devise in such will contained which fails or becomes void ¢. 26, s 35. 
by reason of the death of the devisee in the lifetime of the 

testator, or by reason of such devise being contrary to law, 

or otherwise incapable of taking effect, shall be included in 

the residuary devise, if any, contained in such will. R.S.O. 

O27: 149, s.-27. 


28. A devise of the real estate of the testator, or of the Disposition 
of leaseholds 


real estate of the testator in any place or in the occupation under a 
of any person mentioned in his will, or otherwise described 2(e57 1921 


in a general manner, and any other general devise which $%2'¢ J™?- 
would describe a leasehold estate, if the testator had no free- 02,15. 26 
hold estate which could be described by it, shall be construed 

to include his leasehold estates, or any of them, to which such 
description will extend as well as freehold estates, unless a 

contrary intention appears by the will. R.S.O. 1927, c. 149, 

s. 28. 


29. A general devise of the real estate of the testator, Disposition 
’ of property 


or of the real estate of the testator in any place or in the over which 
testator has 


occupation of any person mentioned in his will, or other-a general 
power of 
wise described in a general manner, shall be construed to appointment 


include any real estate or any real estate to which such (ng% ee": 


description will extend, which he may have power to appoint ost 
in any manner he may think proper, and shall operate as an! ¥.°. 26. 
execution of such power, unless a contrary intention appears 

by the will; and in like manner a bequest of the personal 

estate of the testator, or any bequest of personal estate 
described in a general manner, shall be construed to include 

any personal estate, or any personal estate to which such 
description will extend, which he may have power to appoint 

in any manner he may think proper, and shall operate as an 
execution of such power, unless a contrary intention appears 

Dyetne will. R:S.O. 1927,.c.149, s..29. 

30. Where any real estate is devised to any person Withiajes eae 
out any words of limitation such devise shall, subject to Sevise with. 
The Devolution of Estates Act, be construed to pass the fee ae 
simple, or other the whole estate or interest, which the ! V0. 26, 
testator had power to dispose of by will, unless a Contrany ns areuee 
intention appears by the will. R.S.O. 1927, c. 149, s. 30. Canes 
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31. Where any real estate is devised by any testator, “heir” ina 
devise of real 
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or heirs of such testator, or of any other person, and no con- 
trary or other intention is signified by the will, the words 
‘‘heir’’ or ‘‘heirs’’ shall be construed to mean the person or 
persons to whom the real estate of the testator, or of such 
other person as the case may be, would descend under the law 
of Ontario in case of an intestacy. R.S.O. 1927, c. 149, s. 31. 


32. In any devise or bequest of real estate or personal 
estate, the words ‘‘die without issue’, or ‘die without leav- 
ing issue,’’ or ‘‘have no issue,’’ or any other words which 
import either a want or failure of issue of any person in his 
lifetime, or at the time of his death, or an indefinite failure 
of his issue, shall be construed to mean a want or failure 
of issue in the lifetime or at the time of the death of such 
person, and not an indefinite failure of his issue, unless a 
contrary intention appears by the will by reason of such 
person having a prior estate tail, or of a preceding gift, 
being, without any implication arising’ from such words, a 
limitation of an estate tail to such person or issue, or other- 
wise; but this Act shall not extend to cases where such words 
import if no issue described in a preceding gift be born, or 
if there be no issue who live to attain the age or otherwise 
answer the description required for obtaining a vested estate 
by a preceding gift to such issue. R.S.O. 1927, c. 149, s. 32. 


33. Where any real estate is devised to a trustee or exe- 
cutor such devise shall be construed to pass the fee simple, 
or other the whole estate or interest which the testator had 
power to dispose of by will in such real estate, unless a definite 
term of years absolute or determinable, or an estate of free- 
hold is thereby given to him expressly or by implication. 
RS .08'1927) ie 49\s 33: 


34. Where any real estate is devised to a trustee without 
any express limitation of the estate to be taken by such 
trustee, and the beneficial interest in such real estate, or in 
the surplus rents and profits thereof, is not given to any 
person for life, or such beneficial interest is given to any 
person for life, but the purposes of the trust may continue 
beyond the life of such person, such devise shall, subject to 
The Devolution of Estates Act, be construed to vest in such 
trustee the fee simple or other the whole legal estate which 
the testator had power to dispose of by will in such real 
estate, and not an estate determinable when the purposes 
of the trust are satisfied. R.S.O. 1927, c. 149, s. 34. 


35. Where any person to whom any real estate is devised 
for an estate tail, or an estate in quasi entail, dies in the 
lifetime of the testator, leaving issue who would be inherit- 
able under such entail, and any such issue are living at the 
time of the death of the testator, such devise shall not lapse 
but shall take effect as if the death of such person had hap- 


Sec. 37 (3). WILLS. Chap. 164. 1823 


pened immediately after the death of the testator, unless a 
contrary intention appears by the will. R.S.O. 1927, c¢. 149, s. 35. 


36.— (1) Where any person, being a child or other issue or when gifts 
the broth ist { the test h d at +2, to issue or 

e brother or sister of the testator to whom any real estate certain other 
or personal estate is devised or bequeathed, for any estate or are ee 


interest not determinable at or before the death of such person, itp id 
dies in the life-time of the testator either before or after time of 
the making of the will, leaving issue, and any of the issue of ancien 
such person are living at the time of the death of the testator, 
such devise or bequest shall not lapse but shall take effect as 
if the death of such person had happened immediately after 
the death of the testator, unless a contrary intention appears 
by the will. 

(2) The provisions of this section shall apply to a devise Application 
or a bequest to children or other issue or to brothers or sisters 25 Poaweek 


as acliass. R.S.O. 1927, c. 149, s. 36. to class. 


37.—(1) Where any person has died since the 31st day primary 
of December, 1865, or hereafter dies, seised of or entitled U2>Uity 
to any estate or interest in any real estate, which, at the 20 Safisfy 
time of his death, was or is charged with the payment of charge. 
any sum of money by way of mortgage, and such person 
has not by his will or deed or other document, signified any 17-18 
contrary or other intention, the heir or devisee to whom such oe alpen 
real estate descends or is devised shall not be entitled to have 
the mortgage debt discharged or satisfied out of the personal 
estate, or any other real estate of such person, but the real 
estate so charged shall, as between the different persons 
claiming through or under the deceased person, be primarily 
liable to the payment of all mortgage debts with which the 
same is charged, every part thereof according to its value 
bearing a proportionate part of the mortgage debts charged 
on the whole thereof. 
(2) In the construction of a will to which this section Consequence 


1 
relates, a general direction that the debts, or that all the direction for 
debts, of the testator shall be paid out of his personal estate, debts out of 
or a charge or direction for the payment of debts upon or Pesonalty 


out of residuary real estate and personal estate or residuary a Bia 
real estate shall not be deemed to be a declaration of an V. °. 89, s i Bia 
intention contrary to or other than the rule in subsection 1c. 31, s. 
contained, unless such contrary or other intention is further 

declared by words expressly or by necessary implication 

referring to all or some of the testator’s debts charged by 

way of mortgage on any part of his real estate. 

(3) Nothing herein shall affect or diminish any right of cone cies 
the mortgagee to obtain full payment or satisfaction of his rights. 
mortgage debt, either out of the personal estate of the person 
so dying or otherwise, and nothing herein shall affect the 
rights of any person claiming under any will, deed or docu- 
ment made before the 1st day of January, 1874. R.S.O. 


127,.c. 149, s. 37. 
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TRUSTEES. Sec. 1. 


GEA.PALE Reel.6a- ; 
The Trustee Act. 


INTERPRETATION. 


1. In this Act,— 


(a) ‘‘ Assign’ 


’ 


shall mean and include the execution and 
performance by a person of every necessary or 
suitable deed or act for assigning, surrendering, 
or otherwise transferring land of which such per- 
son is possessed, either for the whole estate of the 
person so possessed or for any less estate, and 
‘‘assignment’’ shall have a corresponding meaning; 


(b) ‘‘Contingent right’’ as applied to land shall mean 


and include a contingent and executory interest, 
and a possibility coupled with an interest, whether 
the object of the gift or limitation of such interest 
or possibility is or is not ascertained; also a right 
of entry whether immediate or future, vested or 
contingent; 


(c) ‘‘Convey’’ applied to any person, shall mean and in- 


clude the execution and delivery by such person of 
every necessary or suitable assurance for convey- 
ing or disposing to another land whereof such 
person is seized, or wherein he is entitled to a 
contingent right, either for his whole estate or for 
any less estate, together with the performance of 
all formalities required by law to the validity of 
such conveyance and ‘‘conveyance’’ shall have a 
corresponding meaning; 


(d) ‘‘Devisee’’ shall include the heir of a devisee, and the 


devisee of an heir, and any person who may claim 
right by devolution of title of a similar descrip- 
tion; 


(e) ‘‘Instrument’’ shall include a deed, a will and a writ- 


ten document and an Act of this Legislature, 
but not a judgment or order of a court; 


(f) ‘‘Land’’ shall include messuages, and all other here- 


ditaments, whether corporeal or incorporeal, chat- 
tels and other personal property transmissible to 


Seo. '1-(a). TRUSTEES. Chap. 165. 1825 


heirs, money to be laid out in the purchase of land, 
and any share of the same hereditaments and 
properties, or any of them, and any estate of in- 
heritance, or estate for any life or lives, or other 
estate transmissible to heirs, and any possibility, 
right or title of entry or action, and any other in- 
terest capable of being inherited, whether the same 
estates, possibilities, rights, titles and interests, or 
any of them, are in possession, reversion, remain- 
der or contingency; 


(g) ‘‘Mental incompetent’’ or ‘‘mentally incompetent ‘Mental in- 


person’’ shall mean any person who has been pe 

S ‘“‘Mentally 

declared a mentally incompetent person; incompetent 
person.”’ 


(h) *‘Mortgage’’ shall be applicable to every estate, “Mortgage.” 
interest, or property, in land or personal estate, 
which is merely a security for money, and ‘‘ mort- ‘ es 
gagee’’ shall have a corresponding meaning and, eee 
shall include every person deriving title under the 18-14 ae 


original mortgagee; 56-57 Vict. 
c. 53, s. 50. 
(1) ‘‘Person of unsound mind’’ shall mean any person, “Person of 


not an infant, who, not having been declared a {uSo7"¢ 


mentally incompetent person, is incapable, from 
infirmity of mind, to manage his own affairs; 


(7) “‘Personal estate’’ shall include leasehold estates and ‘Personal 
other chattels real, and also money, shares of ~ ree 
Government and other funds, securities for money 
(not being real estate), debts, choses in action, 
rights, credits, goods, and all other property, except 
real estate, which by law devolves upon the exe- 
cutor or administrator, and any share or interest 
therein; 


$9 


(k) ‘‘Personal representative’’ shall mean and include ‘Personal 
the . repre- 
an executor, an administrator, and an adminis- nett ieee 
trator with the will annexed; 


(1) ‘‘Possessed’’ shall be applicable to any vested estate ‘‘Possessed.”’ 
less than a life estate, legal or equitable, in posses- 
sion or in expectancy, in any land; 


Ah) 


(m) ‘‘Securities’’ shall include stocks, funds and shares; ‘Securities.’ 


(n) ‘‘Seized’’ shall be applicable to any vested interest ‘‘Seized.” 
for life, or of a greater description, and shall extend 
to estates, legal and equitable, in possession, or 
in futurity, in any land; 


(0) ‘‘Stock’’ shall include fully paid up shares, and any “Stock.” 
fund, annuity, or security transferable in books 
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kept by any incorporated bank, company or 
society, or by instrument of transfer, either alone 
or accompanied by other formalities, and any 


share or interest therein; 


(p) ‘*Transfer,’’ in relation to stock, shall include the 
performance and execution of every deed, power 
of attorney, act or thing, on the part of the trans- 
feror to effect and complete the title in the trans- 
feree; 


(q) ‘‘Trust’’ shall not mean the duties incident to an 
estate conveyed by way of mortgage; but, with this 
exception, shall include implied and constructive 
trusts and cases where the trustee has some bene- 
ficial estate or interest in the subject of the trust, 
and shall extend to and include the duties incident 
to the office of personal representative of a deceased 
person, and ‘‘trustee’’ shall have a corresponding 
meaning and shall include a trustee however 
appointed and several joint trustees; 


(r) ‘‘Will’’ shall include a testament, and a codicil, and 
an appointment by will, or by writing in the nature 
of a will in exercise of a power, and also a disposition 
by will and testament, or devise of the custody 
and tuition of any child, by virtue of The Infants 
Act, and any other testamentary disposition. 
RS 2 or Louer 


RETIREMENT OF TRUSTEES. 


2.—(1) Where there are more than two trustees if one of 
them by deed declares that he is desirous of being discharged 
from the trust, and if his co-trustees and such other person, 
if any, as is empowered to appoint trustees, consent by deed 
to the discharge of the trustee, and to the vesting in the co- 
trustees alone of the trust property, then the trustee desirous 
of being discharged shall be deemed to have retired from the 
trust, and shall, by the deed, be discharged therefrom under 
this Act without any new trustee being appointed in his place. 


(2) This section shall not apply to executors or adminis- 
trarors. Wri LOZ mace sean: 


APPOINTMENT OF NEW TRUSTEES. 


3. Where a trustee dies or remains out of Ontario for more 
than twelve months, or desires to be discharged from all or 
any of the trusts or powers reposed in or conferred on him, or 
refuses or is unfit to act therein, or is incapable of acting 
therein, or has been convicted of an indictable offence or is 
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bankrupt or insolvent, the person nominated for the purpose 
of appointing new trustees by the instrument, if any, creating 
the trust, or if there is no such person, or no such person able 
and willing to act, the surviving or continuing trustees or 
trustee for the time being, or the personal representatives of 
the last surviving or continuing trustee, may by writing 
appoint another person or other persons (whether or not being 
the persons exercising the power) to be a trustee or trustees 
in the place of the trustee dying, remaining out of Ontario, 
desiring to be discharged, refusing or being unfit or incapable. 
Bee 2 70. 150,°8. 3° 1934,-¢.- 60; se 2, ; 


4. Subject to the terms of any instrument creating a trust Authority | 
the sole trustee or the last surviving or continuing trustee Preise fae 
. ° ° e e 7 t 
appointed for the administration of the trust, may appoint suecessor 
by will another person or other persons to be a trustee or PY will. 

trustees in the place of such sole or surviving or continuing 


trustee after his death. R.S.O. 1927, c. 150, s. 4. 


uh 1 f 
5.—(1) The Supreme Court may make an order for the Fower of, | | 


appointment of a new trustee or new trustees, either in sub- ppnom ee 
° ° ° elens: ° ° rustees. 
stitution for or in addition to any existing trustee or trustees 


‘ ae: >Imp. Act, 

or although there is no existing trustee. 56-57 Vict. 
Cc. MSs . 

(2) An order under this section and any consequential Limitation 


: : of effect 
vesting order or conveyance shall not operate as a discharge of order. 


from liability for the acts or omissions of the former or con- 


tinuing trustees. R.S.O. 1927, c. 150, s. 5. 
What may 
be done. 


6. On the appointment of a new trustee for the whole or }P8, 4%, 


any part of trust property ,— oT ateoy: 


(a) the number of trustees may be increased; and eRe eta 


(b) a separate set of trustees may be appointed for any separate 
part of the trust property held on trusts distinct US{es not 
from those relating to any other part or parts of trusts. 
the trust property, notwithstanding that no new 
trustees or trustee are or is to be appointed for 
other parts of the trust property, and any existing 
trustee may be appointed or remain one of such 
separate set of trustees; or, if only one trustee was 
originally appointed, then one separate trustee 
may be so appointed for the first mentioned part; 
and 

(c) it shall not be obligatory to appoint more than one Where not 
new trustee where only one trustee was originally grt ie 
appointed or to fill up the original number of apRotnee. 
trustees where more than two trustees were 
originally appointed; but, except where only one 
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trustee was originally appointed, a trustee shall 
not be discharged under this section from his trust 
unless there will be at least two trustees to perform 
the trust; and 


een (d) any assurance or thing requisite for vesting the trust 
peer atoe . property, or any part thereof, in the person who 
deeds and is the trustee, or jointly in the persons who are 
gee the trustees, shall be executed or done. R.S.O. 
LOD Cee LU, SOs 
Powers of 7. Every new trustee so appointed, as well before as after 


ew trustee. 
“ume all the trust property becomes by law or by assurance or other- 


wise vested in him, shall have the same powers, authorities 
and discretions, and may in all respects act as if he had been 
originally appointed a trustee by the instrument, if any, 
creating, the trust... R.5.0. 1927. c..190,'s../. 


Application 8. The provisions of this Act relative to the appointment 
of new trustees shall apply to the case of a person nominated 
trustee in a will but dying before the testator. R.S.O. 1927, 

Cit OU Siac: 


[As to appointment of trust company as sole trustee, see The 
Loan and Trust Corporations Act, Rev. Stat. c. 257.) - 


VESTING INSTRUMENTS. 


Vesting of 9.—(1) Where an instrument, executed after the 1st day 
trust . ° : 
property in of July, 1886, by which a new trustee is appointed to perform 


continuing any trust, contains a declaration by the appointor to the 


writes con. effect that any estate or interest in any land subject to the 
we vance trust, or in any personal estate so subject, shall vest in the 


Imp. Act, | D&TSOM or /persotis who, by virtue of such instrument, shall 
RAGS become and be the trustee or trustees for performing the 
, ’ trust, that declaration shall, without any conveyance or 
assignment, operate to vest in him, or in them as joint tenants, 

and for the purposes of the trust, that estate, interest or right. 


onesie _ (2) Where such an instrument, by which a retiring trustee 
ict aaa is discharged under this Act, contains such a declaration as 


is in this section mentioned by the retiring and continuing 
trustees, and by the other person, if any, empowered to ap- 
point trustees, that declaration shall, without any conveyance 
or assignment, operate to vest in the continuing trustees alone 
as joint tenants, and for the purposes of the trust, the estate, 
interest, or right to which the declaration relates. 


Application (3) This section shall not extend to land conveyed by way 
mortgages, Of mortgage for securing money subject to the trust, or to 
stocks, < : 

shares, etc, any share, stock, annuity, or property transferable only in 
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books kept by a company or other body, or in manner pre- 
scribed by or under an Act of Parliament or of this Legislature. 


(4) For the purpose of registration the person or persons Interpreta- 
making the declaration shall be deemed the conveying party diy sae 
or parties, and the conveyance shall be deemed to be made ?U7?°S*: 
by him or them under a power conferred by this Act. R.S.O. imp. Act, 


foe c. 150;-s.' 9. c. 53, s. 26. 


VESTING ORDERS, AND ORDERS RELEASING CONTINGENT RIGHTS, 
AS TO LAND. 


10.—(1) In any of the following cases,— Vesting 
order,—when 


(a) where the Supreme Court appoints or has appointed Court may 
a new trustee; or 


(b) where a trustee entitled to or possessed of any land, 
or entitled to a contingent right therein, either 
solely or jointly with any other person is an infant, 
or is out of Ontario, or cannot be found; or 


(c) where it is uncertain who was the survivor of two or 
more trustees jointly entitled to or possessed of 
any land; or 


(d) where it is uncertain whether the last trustee known 
to have been entitled to or possessed of any land is 
living or dead; or 


(e) where there is no heir or personal representative of 
a trustee who was entitled to or possessed of 
land and has died intestate as to that land, or 
where it is uncertain who is the heir or personal 
representative or devisee of a trustee who was 
entitled to or possessed of land and is dead; or 


(f) where a trustee jointly or solely entitled to or pos- 
sessed of any land, or entitled to a contingent 
right therein, has been required by or on behalf of 
a person entitled to require a conveyance of the 
land or a release of the right, to convey the land or 
to release the right, and has wilfully refused or 
neglected to convey the land or release the right 
for fourteen days after the date of the requirement; 


the Supreme Court may make an order, vesting the land in 
any such person in any such manner, and for any such estate, 
as the Court may direct, or releasing, or disposing of the 
contingent right to such person as the Court may direct. 


(2) Where the order is consequential on the appointment vesting of 
of a new trustee the land shall be vested, for such estate as the est@te- 
Court may direct, in the persons who, on the appointment, 
are the trustees. 
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(3) Where the order relates to a trustee entitled jointly 
with another person, and such trustee is out of Ontario or 
cannot be found, the land or right shall be vested in such 
other person, either alone or with some other person. R.S.O. 
LO? RC OOS mt Os 


[For provisions as to mentally incompetent trustee or mortgagee, 
see The Mental Incompetency Act, Rev. Stat. c. 110.] 


11. Where any land is subject to a contingent right in an 
unborn person, or a class of unborn persons, who, on coming 
into existence, would, in respect thereof, become entitled to or 
possessed of the land on any trust, the Supreme Court may 
make an order releasing the land from the contingent right, 
or may make an order vesting in any person the estate to 
or of which the unborn person, or class of unborn persons, 
would, on coming into existence, be entitled or possessed in 
the land. -“R:S:091927ev150¢ si 1. 


12. Where any person entitled to or possessed of land, or 
entitled to any contingent right in land, by way of security 
for money, is an infant, the Supreme Court may make an 
order vesting or releasing or disposing of the land or right 
in like manner as in the case of an infant trustee. R.S.O. 1927, 
Co. 50) S12; 


VESTING ORDERS, AND ORDERS RELEASING CONTINGENT RIGHTS, 
AS TO STOCKS, AND CHOSES IN ACTION. 


13.—(1) In any of the following cases,— 


(a) where the Supreme Court appoints, or has appointed, 
a new trustee; or 


(b) where a trustee entitled alone, or jointly with another 
person, to stock, or to a chose in action,— 


(i) is an infant, or 
(ii) is out of Ontario, or 
(iii) cannot be found, or . 


(iv) neglects or refuses to transfer stock, or re- 
ceive the dividends or income thereof, or to 
sue for, or recover, a chose in action, accord- 
ing to the direction of the person absolutely 
entitled thereto, for fourteen days next after 
a request in writing has been made to him 
by the person so entitled, or 


(v) neglects or refuses to transfer stock, or re- 
ceive the dividends or income thereof, or to 
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sue for, or recover a chose in action for 
fourteen days next after an order of the 
Supreme Court for that purpose has been 
served on him; or 


(c) where it is uncertain whether a trustee entitled 
alone, or jointly with another person to stock, or 
to a chose in action is alive or dead; 


the Supreme Court may make an order vesting the right to 
transfer, or call for a transfer of stock, or to receive the 
dividends or income thereof, or to sue for, or recover a chose 
in action, in any such person as the Court may appoint. 


(2) Where the order is consequential on the appointment vesting in 
by the Court of a new trustee, the right shall be vested in forte. 
the persons who, on the appointment, are the trustees. 


(3) Where the person whose right is dealt with by the vesting 
order was entitled jointly with another person, the rightuavine | 
shall be vested in that last mentioned person either alone, or 10e2t 4. 


jointly with any other person whom the Court may appoint. 


(4) Where a vesting order may be made under this section Appoint- 
oO 
the Court may, if it is more convenient, appoint some proper person to 


person to make, or join in making, the transfer. PANE). 


(5) The person in whom the right to transfer or call for the Transfer, 
transfer of any stock is vested by an order of the Court under 20%¢°- be 
this Act may transfer the stock to himself, or any other per- 
son, according to the order, and all incorporated banks and 
all companies shall obey every order made under this section. 


(6) After notice in writing of an order under this section After notice 
order, no 


it shall not be lawful for any incorporated bank or any com- transfer’ to 
pany to transfer any stock to which the order relates, or to Contrary 
pay any dividends thereon except in accordance with the *?erete: 


order. 


(7) The Supreme Court may make declarations and give Court may 
directions concerning the manner in which the right to any GQtsration. 
stock, or chose in action, vested under the provisions of this 
Act, is to be exercised. 


(8) The provisions of this Act as to vesting orders shall Ships, shares 
apply to shares in ships registered under the Acts relating aie 
to merchant shipping as if they were stock. R.S.O. 1927, 56-57 Vict. 
aio0yie. 13: Sy 


[For provisions as to mentally incompetent trustee or mortgagee, 
see The Mental Incompetency Act, Rev. Stat. c. 110.| 
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TRUSTEES FOR CHARITIES. 


14. The Supreme Court may exercise the powers herein 
conferred for the purpose of vesting any land or personal 
estate in the trustee of any charity or society over which 
the Court would have jurisdiction upon action duly instituted. 
ReS:O21927). cal 50: Salas 


15.—(1) Where land is held by trustees for a charitable 
purpose and it is made to appear that the land can be no 
longer advantageously used for such charitable purpose or 
that for any other reason the land ought to be sold, a judge 
of the Supreme Court may make an order authorizing the 
sale thereof and may give such directions in relation thereto 
and for securing the due investment and application of the 
money arising from the sale as may be deemed proper. | 


(2) No such order shall be made unless and until notice of 
the application has been given to the Public Trustee. R.S.O. 
1927) col50sse 15) 


WHO MAY APPLY. 


16.—(1) An order under this Act for the appointment 
of a new trustee, or concerning any land or personal estate, 
subject to a trust, may be made upon the application of any 
person beneficially interested therein, whether under disability 
or not, or upon the application of any person duly appointed 
as a trustee thereof. 


(2) An order concerning any land or personal estate, sub- 
ject to a mortgage, may be made on the application of any 
person beneficially interested in the equity of redemption, 
whether under disability or not, or of any person interested 
in the moneys secured by the mortgage. R.S.O. 1927, c. 150, 
s. 16. 


CERTAIN POWERS AND RIGHTS OF TRUSTEES. 
Purchase and Sale. 


17. Subject to the provisions of The Devolution of Estates 
Act where a trust for sale or a power of sale of land or per- 
sonal estate is vested in a trustee he may sell or concur with 
any other person in selling all or any part of the property, 
either subject to prior charges or not, and either together or 
in lots, by public auction or by private contract subject to 
such conditions respecting title or evidence of title or other 
matter as the trustee thinks fit, with power to vary any con- 
tract for sale, and to buy in at any auction, or to rescind any 
contract for sale and to re-sell, without being answerable for 
any loss: SRIS,O8 1927, ‘e750 te. vee 
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18.—(1) A sale made by a trustee shall not be impeached Sales by 
by any beneficiary upon the ground that any of the conditions tevees Hale 


subject to which the sale was made were unnecessarily depre- 3r,¢e2"" 


ciatory, unless it also appears that the consideration for the een see 
sale was thereby rendered inadequate. 0. 53, 8. 14. 


(2) Such sale shall not, after the execution of the convey- Collusion 
: : between 
ance, be impeached as against the purchaser upon the ground purchaser 
that any of the conditions subject to which the sale was’ made “"° ""***®: 
were unnecessarily depreciatory, unless it appears that the 
purchaser was acting in collusion with the trustee at the time 
when the contract for the sale was made. R.S.O. 1927, c. 150, 


Salas 
Dedication or Sale for Highway Purposes. 


19. With the approval of the Ontario Municipal Board Dedication 
° or Saie 

or of a judge of the Supreme Court, a person who holds of lana 
land or a charge or claim against it or has control of the ee, ae 
legal title, upon any trust or for a specified or particular fipe vay. 
purpose, may, to the extent of his estate or interest, dedicate 
or sell, or join in dedicating or selling, to the corporation of 
the municipality within which it is situate, any portion of the 
land required by the corporation for the work of establishing, 
extending, widening or diverting a street, and the Board or 
the judge may approve thereof if it appears that it will not 
have the effect of defeating or seriously affecting the sub- 
stantial objects or intent of the trust or purpose; provided 
that the approval shall not be necessary if such dedication or 
sale is otherwise within such person’s powers. R.S.O. 1927, 


em150;'s; 19: 


Agents. 
20.—(1) A trustee may appoint a solicitor to be his agent Power to 
to receive and give a discharge for any money or valuable receipt of 


. ° ° ne b 
consideration or property receivable by the trustee under the solicitor.” 


trust. 


(2) A trustee may appoint a manager or a branch manager or panker. 
of a chartered bank or solicitor to be his agent to receive and 657 Wirt 
give a discharge for any money payable to the trustee under © 5%; s- 17. 
or by virtue of a policy of assurance or otherwise. 

(3) A trustee shall not be charged with a breach of trust Appoint- 
by reason only of his having made or concurred in making een 


: trust. 
any such appointment. 


(4) Nothing in this section shall exempt a trustee from Liability of 
. o4e : : : : , trustee, in 
any liability which he would have incurred if this Act had certain cases, 
. ° n ; 
not been passed, in case he permits any such money, valuable 
consideration, or property to remain in the hands or under 


the control of the banker or solicitor for a period longer than 
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is reasonably necessary to enable the banker or solicitor to 


‘pay or transfer the same to the trustee. R.S.O. 1927, c. 150, 
“82/20: 


Insurance. 


21.—(1) A trustee may insure against loss or damage by 
fire, tempest or other casualty any building or other insurable 
property to any amount, including the amount of any insur- 
ance already on foot, not exceeding three-fourths of the value 
of such building or property, and pay the premiums for such 
insurance out of the income thereof or out of the income of 
any other property subject to the same trusts, without obtain- 
ing the consent of any person who may be entitled wholly or 
partly to such income. 


(2) This section does not apply to any building or property 
which a trustee is bound forthwith to convey absolutely to 
any beneficiary upon being requested to do so. R.S.O. 1927, 
CHUSOP S21) 


Renewals of Leases. 


22.—(1) A trustee of any leaseholds for lives or years © 
which are renewable from time to time may, if he thinks fit, 
and shall, if thereto required by any person having any bene- 
ficial interest, present or future or contingent, in the lease- 
holds, use his best endeavours to obtain from time to time 
a renewed lease of the same land on reasonable terms, and for 
that purpose may from time to time make or concur in making 
a surrender of the lease for the time being subsisting, and 
do all such other acts as are requisite; but where, by the 
terms of the settlement or will, the person in possession for 
his life or other limited interest is entitled to enjoy the same 
without any obligation to renew or to contribute to the expense 
of renewal, this section shall not apply unless the consent in 
writing of that person is obtained to the renewal on the 
part of the trustee. 


(2) If money is required to pay for the renewal the trustee 
effecting the renewal may pay the same out of any money 
then in his hands in trust for the persons beneficially inter- 
ested in the land to be comprised in the renewed lease, and 
if he has not in his hands sufficient money for the purpose 
he may raise the money required by mortgage of the land 
to be comprised in the renewed lease, or of any other land 
for the time being subject to the uses or trusts to which that 
land is subject, and no person advancing money upon a 
mortgage purporting to be made under this power shall be 
bound to see that the money is wanted, or that no more is 
raised than is wanted for the purpose or to see to the due 
application of the money. R.S.O. 1927, c. 150, s. 22. 
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Passing of Accounts. 


23.—(1) A trustee desiring to pass the accounts of his When 

dealings with the trust estate may file hi ts in the fleaccoun® 
2. e€ us y s accoun le accounts. 

office of the surrogate court of a county or district in which he 

or a co-trustee is resident or in which any part of the trust 

estate is situate, and the proceedings and practice upon the 

passing of such accounts shall be the same and have the like 

effect as the passing of executors’ or administrators’ accounts 

in the surrogate court; but in the case of trustees under a 

will the accounts shall be filed and passed in the offlce of the 


surrogate court by which probate of the will was granted. 


(2) Where the compensation payable to a trustee has not Fixing com- 
been fixed by the instrument creating the trust or otherwise, eSB 
the judge of the surrogate court upon the passing of the 
accounts of the trustee shall have power to fix the amount 
of compensation payable to the trustee and the trustee shall 
thereupon be entitled to retain out of any moneys in his hands 


the amount so determined. R.S.O. 1927, c. 150, s. 23. 


Recetpts. 


24. The payment of any money to and the receipt thereof Receipts of 
by any person to whom the same is payable upon any trust, be ofeotuel 
or for any limited purpose, and such payment to and receipt “S°??"8°* 
by the survivor or survivors of two or more mortgagees or 
holders or the executors or administrators of such survivor 
or their or his assigns, shall effectually discharge the person 
paying the same from seeing to the application or being 
answerable for the misapplication thereof. R.S.O. 1927, 

c. 150, s. 24. [See also The Mortgages Act, Rev. Stat. c. 155.] 


Surviving Trustee. 


Powers of 
25. Where a power or trust is given to or vested in two {0 or more 

or more trustees jointly it may be exercised or performed by Te kas 

the survivor or survivors of them for the time being. R.S.O. op ao 


eee 150,83 25. s. 22. 
INVESTMENTS. 


26.—(1) A trustee having money in his hands which it is Power a 


his duty, or which it is in his discretion to invest at interest, moneys in 
may invest the same in the debentures, bonds, stock or other securities. 
securities of, or guaranteed by the Government of the Do- 
minion of Canada, or of or guaranteed by any province of 
Canada, or of the Government of the United Kingdom, or 
of any municipal corporation in Canada, including debentures 
issued for public, separate, high or vocational school purposes 
or guaranteed by any municipal corporation in Ontario, or 
secured by or payable out of rates or taxes levied under the 
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law of any province of Canada on property situated in such 
province and collectible by or through the municipality in 
which such property is situated, in the same manner and 
with the same rights of enforcing payment, as in the case of 
general municipal taxes in such municipality, or in securities 
which are first hypothecs upon real estate in the Province of 
Quebec or first charges upon real estate held in fee simple in 
any other province of the Dominion of Canada, or in the 
bonds or debentures issued by any incorporated company, in 
respect of which bonds or. debentures annual or semi-annual 
subsidy payments sufficient to pay both principal and interest 
thereof are, by virtue of any general Act of the Dominion of 
Canada, payable by the Government of the Dominion of 
Canada to a trust company as trustee for the holders of such 
bonds or debentures, provided such investments are in other 
respects reasonable and proper, or he may entrust the same 
to a trust company incorporated or registered under the 
laws of Ontario for guaranteed investment as set out in 
The Loan and Trust Corporations Act, provided that it has 
been approved by the Lieutenant-Governor in Council. 
193350559. 6-11 (11034 CuO Msn 


(2) Subject to the proviso in subsection 1 any money al- 
ready invested in any such stock, debentures or securities 
shall be deemed to have been lawfully and properly invested. 
R.S.O. 1927, c. 150, s. 26 (2). [See also The Loan and Trust 
Corporations Act, Rev. Stat. c. 257.] 


27.—(1) A trustee may deposit money with any of the 
societies or companies hereinafter mentioned, or may invest 
any money which it is his duty, or which it is in his discretion, 
to invest at interest, in terminable debentures or debenture 
stock of any such society or company, provided that such 
deposit or investment is in other respects reasonable and pro- 
per, and that the debentures are registered, and are transfer- 
able only on the books of the society or company in his name 
as trustee for the particular trust estate for which they are 
held, and that the deposit account in the society’s or company’s 
ledger is in the name of the trustee for the particular trust 
estate for which it is held and the deposit receipt or pass 
book is not transferable by endorsement or otherwise: 


(a) Any loan corporation registered under The Loan and 
Trust Corporations Act and having a_ paid-up 
capital and reserve fund amounting in the aggregate 
to not less than $600,000, the reserve fund being 
not less than $150,000; or 


(6) Any society or company heretofore incorporated 
under Chapter 164 of the Revised Statutes of 
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Ontario, 1877, or any Act incorporated therewith, 
or under Chapter 169 of the Revised Statutes of 
Ontario, 1887, having a capitalized, fixed, paid up, 
and permanent stock not liable to be withdrawn 
therefrom of not less than $200,000, and a reserve 
fund of not less than fifteen per centum of its paid- 
up capital, and the stock of which has a market 
value of not less than seven per centum premium. 
FES.OF 19277 Ce t50 51s. 1276 1)80056, Coons. 19) 


(2) Clauses a and 6 shall not apply to any society or What 
: - approval 
company which has not the approval of the Lieutenant- necessary. 
Governor in Council as one coming within the provisions of 
such clauses and as one in the debentures or debenture stock 
of which trustees may invest or with which they may deposit 
money. 


(3) Such approval shall not be given with respect to any Restriction. 
society or company which does not appear to have kept strictly 
within its legal powers as to borrowing and investing. 


(4) An Order-in-Council made under the authority of Revocation 
subsection 2 may at any time be revoked. R.S.O. fooeCounen 
Geo0;°s..27 (2-4); 


28. A trustee may from time to time vary or transpose Power to 
any securities in which money in his hands is invested, transpose 
whether under the authority of this Act or otherwise, into or °°" 
for any other securities of any nature authorized by this Act. 


Peo) ot 927. -c..150,s. 28. 


29. A trustee lending money upon the security of any When trustee 
property upon which he may lawfully lend shall not be aes fone: 
chargeable with breach of trust by reason only of the pro- inaumeisat : 
portion borne by the amount of the loan to the value of the S¢°U™*Y: 
property at the time when the loan was made, if it appears to 1mp, {et 
the court that in making the loan the trustee was acting upon a ©. 59, s. 4. 
report as to the value of the property made by a person whom 
the trustee reasonably believed to be a competent valuator, 
instructed and employed independently of any owner of the 
property, whether such valuator carried on business in the 
locality. where the property is situate or elsewhere, and that 
the amount of the loan does not exceed one-half of the value 
of the property as stated in the report and that it was made 
under the advice of the valuator expressed in the report. 


Fae t7 1927,.c. 190, 's,: 29. 


30. Where a trustee has improperly advanced money on Trustee 
. . . ° en ing 
a mortgage security which would, at the time of the invest- than auth- 
ment, have been a proper investment in all respects for aoiGunt 


less sum than was actually advanced the security shall be 
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Imp. Act, 
57-58 Vict. 
c. 10, 8. 4. 


Extent of 
liability of 
trustees. 


Imp. Act, 
56-57 Vict. 
c. 53, 8s. 24. 


Trustees 
committing 
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instigation 
of bene- 
ficiary. 
Imp. Act, 
56-57 Vict. 
c. 53, 8s. 45. 


Application 
to separate 
estate of 
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committing 
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Imp. Act, 
59-60 Vict. 
Ch Sey ish ak 
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deemed an authorized investment for such less sum, and the 
trustee shall only be liable to make good the sum advanced 


in excess thereof -with‘interest.  R:S.0%11927)1c; 130; s) 30: 


31. A trustee shall not be chargeable with breach of trust 
by reason only of his continuing to hold an investment which 
has ceased to be an investment authorized by the instrument 
of trust or by the general law. R.S.O. 1927, c. 150, s. 31. 


PROTECTION AND INDEMNITY. 


32. A trustee shall be chargeable only for money and se- 
curities actually received by him, notwithstanding his signing 
any receipt for the sake of conformity, and shall be answer- 
able and accountable only for his own acts, receipts, neglects 
or defaults, and not for those of any other trustee, nor for 
any banker, broker or other person with whom any trust 
money or securities may be deposited, nor for the insuff- 
ciency or deficiency of any securities, nor for any other loss, 
unless the ’same happens through his own wilful default, and 
may reimburse himself or pay or discharge out of the trust 
property all expenses incurred in or about the execution of 
his trust or powers. R.S.O. 1927, c. 150, s. 32. 


33.—(1) Where a trustee commits a breach of trust, at 
the instigation or request or with the consent in writing of a 
beneficiary, the Supreme Court may make such order as to 
the Court seems just for impounding all or any part of the 
interest of the beneficiary in the trust estate by way of idem- 
nity to the trustee or person claiming through him. 


(2) This section shall apply notwithstanding that the bene- 
ficiary is a married woman entitled for her separate use and 
restrained from anticipation. R.S.O. 1927, c. 150, s. 33. 


TECHNICAL BREACHES OF TRUST. 


34. If in any proceeding affecting a trustee or trust pro- 
perty it appears to the court that a trustee, or that any person 
who may be held to be fiduciarily responsible as a trustee, is 
or may be personally liable for any breach of trust whenever 
the transaction alleged or found to be abreach of trust occurred, 
but has acted honestly and reasonably, and ought fairly to 
be excused for the breach of trust, and for omitting to obtain 
the directions of the court in the matter in which he com- 
mitted such breach, the court may relieve the trustee either 
wholly or partly from personal liability for the same. R.S.O. 
TOOT ALOU. Saco 


[As to limitation of actions against trustees, see The Limita- 
tions Act, Rev. Stat. c. 118.] 


Secs735)(7)). TRUSTEES. Chap. 165. 1839 


PAYMENT INTO COURT. 


35.—(1) Where any money belonging Lonantitistiis) in, the Payment, a 


hands or under the control of or is vested in a sole trustee trustees of 
rus unas 


or several trustees, and it is the desire of such trustee, or of or securities 
the majority of such trustees, to pay the money into court, Swen 
the Supreme Court may order the payment into court to tinned 
be made by the sole trustee, or by the majority of the trus- 3°37 Vict. 
~ tees, without the concurrence of the other or others if such 


concurrence cannot be obtained. 


(2) Where any such money is deposited with a banker or Fayment or 


broker or other depository the court may order payment agcountant 


thereof to the accountant of the Supreme Court, and pay- Court. 

ment, made in pursuance of such order, shall be valid and 

take effect as if the same had been made on the authority, imp, Act, 
ict. 

or by the act, of all the persons entitled to the money paid. ¢. 53, s. 42. 


(3) Any person with whom trust money has been deposited Fayment, a2 


or to whose hands trust money has come, where the trustee persons 
holding trust 


has been absent from Ontario for a year and is not likely moneys for 
to return at an early date, or in the event of the trustee’s 


death, or where the trustee in Ontario cannot give an acquit- 
tance of the money, may make an application similar to that 
authorized by subsection 1. 


(4) Where, on the passing of the final accounts of a per- Money found 


sonal representative, guardian or trustee by the judge of a infant, ete., 
on fina 


surrogate court, there is found to be in the hands of such passing of 
personal representative, guardian or trustee any money be- 2¢coun's in 
longing to an infant or to a mentally incompetent person or Coust fo be 
person of unsound mind, or to a person whose address is Court. 
unknown, it shall be the duty of such personal representative, 

guardian or trustee to pay the money into the Supreme Court 


to the credit of the person who is entitled to it. 


(5) Alcertified copy of the order or report of the judge Accountant 
shall be left with the accountant when the money is paid in, furnished bp 
and the person paying it in shall be entitled to deduct $5 for order, etc. 


his costs. ; Moneys 
charged on 


land, stock, 
(6) Where an infant, mentally incompetent person orete., to 


which 
person of unsound mind is entitled to any money, the person infant, or 
by whom such money is payable may pay the same into the peor evtent 


Supreme Court to the credit of such infant, mentally in- O°tssda. 


competent person or person of unsound mind and this shall Imp. Act, 


be a sufficient discharge for the money so paid into court. Vick, c. 60, 
Ss. 


(7) Where a trustee desires to be relieved from his trust Transfer 
the court may order all securities held for the trust to be 
transferred to the Public Trustee. 
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(8) Money paid into court shall be subject to the order of 


the court. -R.S:0.°1927,'c, 150, s.°35: 


(9) Where, however, the person to whom money is due, 
as mentioned in subsections 4 and 6, is a patient in a hospital 
for mentally ill, mentally defective or epileptic persons 
and the Public Trustee is committee of his estate, the money 
due shall be paid over to the Public Trustee. 1930, c. 31, s. 2. 


PERSONAL REPRESENTATIVES AND DEVISEES IN TRUST. 
Removal of Personal Representatives. 


36.—(1) The Supreme Court may remove a personal 


‘representative upon any ground upon which such Court may 


remove any other trustee, and may appoint some other proper 
person or persons to act in the place of the executor or admin- 
istrator so removed. 


(2) Any person so appointed shall, unless the Court other- 
wise orders, give such security as he would be required to give 
if letters of administration were granted to him under The 
Surrogate Courts Act. 


(3) The order may be made upon the application of any 
executor or administrator desiring to be relieved from the 
duties of the office, or of any executor or administrator com- 
plaining of the conduct of a co-executor or co-administrator, 
or or any person interested in the estate of the deceased. 


(4) Subject to any rules to be made under The Judicature 
Act the practice in force for the removal of any other trustee 
shall be applicable to proceedings to be taken in the Supreme 
Court under this section. 


(5) Where the executor or administrator removed is not a 
sole executor or administrator the Court need not, unless it 
sees fit, appoint any person to act in the room of the person 
removed, and if no such appointment is made the rights and 
estate of the executor or administrator removed shall pass to 
the remaining executor or administrator as if the person so 
removed had died. 


(6) The executor of any person appointed an executor 
under this section shall not by virtue of such executorship be 
an executor of the estate of which his testator was appointed 
executor under this section, whether such person acted alone 
or was the last survivor of several executors. 


(7) A certified copy of the order of removal shall be filed 
with the surrogate clerk, and another copy with the registrar 
of the surrogate court by which probate or administration 


— 
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was granted, and such officers shall, at or upon the entry of 
the grant in the registers of their respective offices, make in 
red ink a short note giving the date and effect of the order, 
and shall also make a reference thereto in the index of the 
register at the place where such grant is indexed. 


(8) The date of the grant shall be endorsed on the copy of Ce 
the order filed with the surrogate clerk. 

(9) Where the estate is less than $1,000, the jurisdiction Suelo 
conferred by this section may be exercised by the surrogate court. 
Pein ho... 1927, c. 150,'s; 36. 


RIGHTS AND LIABILITIES OF PERSONAL REPRESENTATIVES. 


37.—(1) Except in cases of libel and slander, the executor Actions by 


executors 
or administrator of any deceased person may maintain anand» 


action for all torts or injuries to the person or to the property fae fee 
of the deceased in the same manner and with the same rights °°" 

and remedies as the deceased would, if living, have been 

entitled to do, and the damages when recovered shall form 


part of the personal estate of the deceased. 


(2) Except in cases of libel and slander, if a deceased per- Actions 
son committed a wrong to another in respect of his person or s221nst. 


and adminis- 
property, the person wronged may maintain an action against Pore 
the executor or administrator of the person who committed t°rts. 


the wrong. 


(3) An action under this section shall not be brought after Limitations 
the expiration of one year from the death of the deceased. ° i 
Bese 1927. es 150)°s..37. 


[As to actions and distress for rent by personal representa- 
tives see The Landlord and Tenant Act, Rev. Stat. c. 219; 
and as to liability of personal representatives of a deceased 
joint contractor see The Mercantile Law Amendment Act, 
ep Ou. C.178:| 


38. A personal representative shall have an action of Action of 


account as the testator or intestate might have had if he had ae tate 
Inved. R:S.O! 1927, c. 150; s. 38. minister) 
Caza: 


[As to assignment and discharge of mortgages by executors, 
etc., see The Mortgages Act, Rev. Stat. c. 155.| 


39. An administrator with the will annexed or an executor Powers of 
executor to 
to whom probate is granted shall have all the power conferred whom 
‘ S 4 robate 
by the testator upon the executor named in his will and may granted. 


in all respects act as effectually as though he alone had been 
named by the testator as his sole executor. ReS.Ov 927; 
 2oOHs: 39. 
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Execution of Powers. 


40. Where there is in a will a direction, express or im- 
plied, to sell, dispose of, appoint, mortgage, incumber or lease 
any land, and no person is by the will or otherwise by the 
testator appointed to execute and carry the same into effect 
the executor, if any, named in such will may execute and 
carry into effect every such direction in respect of such land, 
and any estate or interest therein in the same manner and 
with the same effect as if he had been appointed by the 
testator for that purpose. R.S.O. 1927, c. 150, s. 40. 


41. Where from any cause a court of competent jurisdic- . 
tion has committed to a person, who has given security to the 
satisfaction of such court for his dealing with such land and 
its proceeds, letters of administration with a will annexed 
which contains an express or implied power to sell, dispose 
of, appoint, mortgage, incumber or lease any land, whether 
such power is conferred on an executor named in the will or 
the testator has not by the will or otherwise appointed a 
person to execute it, the administrator may exercise the power 
in respect of such land in the same manner and with the same 
effect as if he had been appointed by the testator for that 
purpose. R.S.O. 1927, c. 150, s. 41. 


Contract of Deceased. 


42. Where any person has entered into a contract in 
writing for the sale and conveyance of land, and such person 
has died intestate, or without providing by will for the con- 
veyance of such land to the person entitled or to become 
entitled to such conveyance, if the deceased would be bound, 
were he alive, to execute a conveyance, his personal repre- 
sentative shall make and give to the person entitled to the 
same a good and sufficient conveyance of such land, of such 
nature as the deceased, if living, would be liable to give, but 
without covenants, except as against the acts of the grantor, 
and the conveyance shall be as valid and effectual as if the 
deceased were alive at the time of the making thereof, and 
had executed the same, but shall not have any further validity 
or ettect; ERS OF 192 7rcw 150" Ss 47) 


Devises in Trust. 


43.-—(1) Where, by any will coming into operation after 
the 18th day of September, 1865, a testator charges his land, 
or any specific part thereof, with the payment of his debts 
or with the payment of any legacy or other specific sum of 
money, and devises the land so charged to his executors or 
to a trustee without any express provision for the raising of 
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such debt, legacy or sum of money out of such land, the de- nen 


- visee may raise such debt, legacy or money by a sale of such 2: 22- 23 Vict, 


land or any part thereof, or by a mortgage of the same. + ae 


(2) Purchasers or mortgagees shall not be bound to inquire Purchaser's 
position. 
whether the powers conferred by this section, or any of them, Imp. Act, 
22-23 Vict 
have been duly and correctly exercised by pe person acting c. 35, s. 17. 


imvirtue thereof. R.S.O. 1927, c. 150, s. 43. 


44. Every personal representative, as respects the addi- Duties and . 
iabilities o 

tional powers vested in him by this Act, and any money or an executor 

assets by him received in consequence of the exercise of such fio" noting 


powers, shall be subject to all the liabilities, and compellable under the 
to discharge all the duties which, as respects the acts to be this Act. 
done by him under such powers, would have been imposed 

upon a person appointed by the testator, or would have been 
imposed by law upon any person appointed by law, or by any 

court of competent jurisdiction to execute such power. R.S.O. 

1927s. 150, s. 44. 


45.—(1) Where there are several personal representatives, pacar 
and one or more of them shall die, the powers conferred upon” 
them shall vest in the survivor or survivors, unless there is 
some provision to the contrary in the will. R.S.O. 1927, 
G150,.s. 45. 


(2) Until the appointment of new trustees, the personal Idem. 
representatives or representative for the time being of a sole 
trustee, or, where there were two or more trustees, of the 
last surviving or continuing trustee, shall be capable of 
exercising or performing any power or trust which was given 
to, or capable of being exercised by the sole or last surviving 
trustee. 1935, c. 66, s. 22. 


EFFECT OF REVOCATION OF AN ERRONEOUS GRANT. 


46.—(1) Where a court of competent jurisdiction has ad- Validity. |e 


mitted a will to probate, or has appointed an administrator, prior to 
notwithstanding that the grant of probate or the appointment sevoncous. oi 
may be subsequently revoked as having been erroneously Spa 
made, all acts done under the authority of such probate or 
appointment, including all payments made in good faith to 

or by the personal representative, shall be as valid and 

effectual as if the same had been rightly granted or made; 

but upon revocation of the probate or appointment, in cases Bed of 
of an erroneous presumption of death, the supposed decedent, 

and in other cases the new personal representative may, sub- 

ject to the provisions of subsections 2 and 3, recover from 

the person who acted under the revoked grant or appointment 


any part of the estate remaining in his hands undistributed 
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and, subject to The Limitations Act, from any person who 
erroneously received any part of the estate as a devisee, 
legatee or one of the next of kin, or as a husband or wife of 
the decedent or supposed decedent, the part so received or 
the value thereof. 


(2) The person acting under the revoked probate or ap- 
pointment may retain out of any part of the estate remaining 
in his hands undistributed his proper costs and expenses in- 
curred in the administration. 


(3) Nothing in this section shall protect any person acting 
as personal representative where he has been party or privy 
to any fraud whereby the grant or appointment has been 
obtained, or after he has become aware of any fact by reason 
of which revocation thereof is ordered unless, in the latter 
case, he acts in pursuance of a contract for valuable con- 
sideration and otherwise binding made before he became 
aware of such fact. R.S.O. 1927, c. 150, s. 46. 


ADMINISTRATION OF ESTATES. 


4.7.—(1) A personal representative may pay or allow any 
debt or claim on any evidence that he thinks sufficient. 


(2) A personal representative, or two or more trustees 
acting together, or a sole acting trustee, where, by the instru- 
ment, if any, creating the trust, a sole trustee is authorized to 
execute the trusts and powers thereof may, if and as he or 
they may think fit, accept any composition or any security, 
real or personal, for any debt or for any property, real or 
personal, claimed, and may allow any time for payment for 
any debt, and may compromise, compound, abandon, submit 
to arbitration or otherwise settle any debt, account, claim or 
thing whatever relating to the testator’s or intestate’s estate 
or to the trust, and for.any of these purposes may enter into, 
give, execute, and do such agreements, instruments of com- 
position or arrangement, releases, and other things as to him 
or them seem expedient without being responsible for any 
loss occasioned by any act or thing done by him or them in 
good faiths RS. Oi192 7 calsu setae 


[As to contested claims, see Surrogate Courts Act, Rev. Stat. 
c. 106.| 


48. On the administration of the estate of a deceased per- 
son, in the case of a deficiency of assets, debts due to the 
Crown and to the personal representative of the deceased 
person, and debts to others, including therein debts by judg- 
ment or order, and other debts of record, debts by specialty, 
simple contract debts, and such claims for damages as are 
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payable in like order of administration as simple contract 

debts shall be paid pari passu and without any preference or 

priority of debts of one rank or nature over those of another; te eeone eee 
but nothing herein shall prejudice any lien existing fron 

the lifetime of the debtor on any of his property. R.S.O. 1927, 

c. 150, s. 48. 


49.—(1) Where a personal representative, liable as such As foe piliiy 
ot executor 
to the rents, or upon the covenants or agreements contained or adminis- 


trator in 
in a lease or agreement for a lease granted or assigned to the recnedh ‘of 


testator or intestate has satisfied all liabilities under the lease py°y2"" 
or agreement for a lease, which accrued due and were claimed 2"... 
up to the time of the assignment hereinafter mentioned, and rack Vict. 
has set apart a sufficient fund to answer any future claim that 

may be made in respect of any fixed and ascertained sum cov- 

enanted or agreed by the lessee to be laid out on the property 
demised, or agreed to be demised, although the period for lay- 

ing out the same may not have arrived, and has assigned the 

lease, or agreement for lease, to a purchaser thereof, he may 
distribute the residuary estate of the deceased to and among 

the parties entitled thereto, without appropriating any part 

or any further part thereof, as the case may be, to meet any 


future liability under such lease or agreement for lease. 


(2) The personal representative so distributing the residu- No hana 
ary estate shall not be personally liable in respect of any subsequent 


claim. 
subsequent claim under the lease or agreement for lease. 


(3) Nothing in this section shall prejudice the right of the Right to 
lessor, or those claiming under him, to follow the assets of not miteeted) 
the deceased into the hands of the person or persons to or 
amongst whom they have been distributed. R.S.O. 1927, 


ce 150;'s. 49. 


eau i to lia- 
50.—(1) Where a personal representative, liable as such eines 


to the rent or upon the covenants or agreements contained poe 
S a ya 


in any conveyance on chief rent or rent-charge, whether any tive in 
such rent is by limitation of use, grant or reservation, or agree- deco Sa 
ment for such conveyance, granted or assigned to or made h'vent. 
and entered into with the testator or intestate, has satisfied Fharey oie 
all liabilities under the conveyance, or agreement for a con- 2°23 Vict. 
veyance, which accrued due and were claimed up to the time 

of the conveyance by him hereinafter mentioned, and has set 

apart a sufficient fund to answer any future claim that may 

be made in respect of any fixed and ascertained sum coven- 

anted or agreed by the grantee to be laid out on the property 
conveyed, or agreed to be conveyed, although the period for 

laying out the same may not have arrived, and has conveyed 


such property, or assigned such agreement for conveyance 
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to a purchaser thereof, he may distribute the residuary 
estate of the deceased to and amongst the persons entitled 
thereto, without appropriating any part, or any further 
part thereof, as the case may be, to meet any further liability 
under such conveyance or agreement for conveyance. 


(2) A personal representative so distributing the residuary 
estate shall not be personally liable in respect of any sub- 
sequent claim under the conveyance or agreement for con- 
veyance. 


(3) Nothing in this section shall prejudice the right of the 
grantor, or those claiming under him, to follow the assets of 
the deceased into the hands of the person or persons to or 
amongst whom they have been distributed. R.S.O. 1927, 
SoU sama Us 


51.—(1) Where a trustee or assignee acting under the 
trusts of a deed or assignment for the benefit of creditors 
generally, or of a particular class or classes of creditors, 
where the creditors are not designated by name therein, or 
a personal representative has given such or the like notices 
as, in the opinion of the court in which such trustee, assignee, 
or personal representative. is sought to be charged, would 
have been directed to be given by the Supreme Court in an 
action for the execution of the trusts of such deed or assign- 
ment, or in an administration suit, for creditors and others to 
send in to such trustee, assignee, or personal representative, 
their claims against the person for the benefit of whose 


creditors such deed or assignment is made, or against the 


estate of the testator or intestate, as the case may be, at the 
expiration of the time named in the notices, or the last of the 
notices, for sending in such claims, he may distribute the pro- 
ceeds of the trust estate, or the assets of the testator or in- 
testate, as the case may be, or any part thereof amongst the 
persons entitled thereto, having regard to the claims of which 
he has then notice, and shall not be liable for the proceeds of 
the trust estate, or assets, or any part thereof so distributed to 
any person of whose claim he had not notice at the time of 
the distribution. 


(2) Nothing in this section shall prejudice the right of any 
creditor or claimant to follow the proceeds of the trust estate, 
or assets, or any part thereof into the hands of persons who 
have received the same. 


(3) Subsection 1 shall not apply to heirs, next of kin, 
devisees or legatees claiming as such. R.S.O., 1927, c. 150, 
aside 
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PROPERTY SUBJECT TO POWER, WHEN. TO BE ASSETS. 


52. Property over which a deceased person had a general Set 
genera 


power of appointment, which he might have exercised for power by 
his own benefit without the assent of any other person, shall ér. eee 


be assets for the payment of his debts where the same is3 w. g yy. 
appointed by his will, and, under an execution against the® !* 
personal representatives of such deceased person, such assets 

may be seized and sold after the deceased person’s own 
property has been exhausted. R.S.O. 1927, c. 150, s. 52. 


UNDISPOSED OF RESIDUE. 


353.—(1) When a person dies having by will appointed txecutor 


an executor, such executor, in respect of any residue not {0.2% of 


° sid 
expressly disposed of, shall be deemed to be a trustee for the [ovdug for. 


person, if any, who would be entitled to the estate under eae eae 


The Devolution of Estates Act in case of an intestacy, unless ena 
7€0. ; 


it appears by the will that the executor was intended to take and 1 W. LV. 
such residue beneficially. ce. 40, s. 1. 


: e ° ° . e . ° ° Wh : tl f 
(2) Nothing in this section shall prejudice any right in \ Lhd 


respect of any residue not expressly disposed of to which, if entitled to 

. e resl “| 
this Act had not been passed, an executor would have been imp. Act. 
entitled where there is not any person who would be entitled shar Ww. Yv. 


to the testator’s estate under The Devolution of Estates Act® *° * * 
incase. of an intestacy. R.S.O! 1927/'c. 1501's) 53. SEE a 


RIGHTS AND LIABILITY OF REPRESENTATIVES OF EXECUTORS 
AND ADMINISTRATORS. 
54. Executors of executors shall have the same actions for Rights and 
liabilities of 
the debts and property of the first testator as he would have executors of 
had if in life, and shall be answerable for such of the debts “**""°™ 
and property of the first testator as they shall recover as the See 25 dw. 
first executors would be if they had recovered the same. «. 5. 


Pet L927 eOe 1505.8. .p4. 


55. The personal representative of any person who, as Liability of 


: : nak personal 
executor or as executor in his own wrong, or as administrator, representa- 
. ive Oo 
wastes or converts to his own use any part of the estate of any one who 


: . a its 
deceased person shall be liable and chargeable in the same waste. 


30 Chas. II. 
manner as his testator or intestate would have been if he had 20284 | 


V1 4W.and M. 
been living. R.S.O. 1927, c. 150, s. 55. ete es 
ESTATES OF INSOLVENT DECEASED PERSONS. 


56.—(1) On the administration of the estate of a deceased Creditor 

: : i [ee - holding 

person, in case of a deficiency of assets, every creditor holding cecurity 
security on the estate of the deceased debtor or on the estate f° valve 


of a third person for whom the estate of the deceased debtor 
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is only indirectly or secondarily liable, shall place a value on 
such security and the creditor shall rank upon the distribution 
of assets only upon the unsecured portion of his claim after 
deducting the value of the security, unless the personal 
representative shall elect to take over the security as herein- 
after provided. 


(2) Where the personal representative of a deceased person 
is of the opinion that there may be a deficiency of assets, he 
may require any creditor to prove his claim and to state 
whether he holds any security for his claim or any part thereof, 
and to give full particulars of the same and if such security 
is on the estate of the deceased debtor or on the estate of a 
third person for whom the estate of the deceased debtor is 
only indirectly or secondarily liable, to place a specified value 
on such security and the personal representative may either 
consent to the creditor ranking for the amount of his claim 
after deducting such valuation or may require from the 
creditor an assignment of the security at an advance of ten 
per centum upon the specified value to be paid out of the 
estate as soon as the personal representative has realized 
upon such security or is in a position to make payment out 
of the assets of the estate and in either case the difference 
between the value at which the security is retained or taken, 
as the case may be, and the amount of the claim of the creditor, 
shall be the amount for which he shall rank upon the estate of 
the deceased debtor. 


(3) Where inspectors have been appointed as hereinafter 
provided or where the estate is being administered under the 
direction or by a court, the personal representative in making 
his election shall act under the direction of the inspectors or 
of the court, as the case may be, and the remuneration of the 
inspectors shall be determined by the surrogate court judge 
on the passing of accounts. 


(4) If the claim of the creditor is based upon a negotiable 
instrument upon which the estate of the deceased debtor is 
only indirectly or secondarily liable and which is not mature 
or exigible, the creditor shall be considered to hold security 
within the meaning of this section and shall put a value on 
the liability of the person primarily liable thereon as his 
security for the payment thereof, but after the maturity of 
such liability and its non-payment he shall be entitled to 
amend and revalue his claim. 1931, c. 23, s. 7, part. 


57.—(1) Where a creditor fails to value any security held 
by him which under the provisions of this Act he is called 
upon to value, the personal representative may apply to the 
judge of the surrogate court from which probate or letters of 
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administration were issued in a summary way for an order 
that unless a specified value shall be placed on such security 
and notified in writing to the personal representative, within 
a time to be limited by the order, such claimant shall, in 
respect of the claim or the part thereof for which security is 
held, be wholly barred of any right to share in the proceeds 
of the estate unless the judge upon the application of the 
creditor extends the time for the valuation of the security. 

(2) Where an estate is being administered by or under Administra- 
the direction of a court, such court shall exercise the juris- direntloncor 
diction conferred by this section upon the judge of the surro-* °°" 
eave court. 1931, c°23,"s: 7, part. 


58.—(1) Where in the administration of the estate of a Calling 
meeting of 


deceased person the personal representative fears that there creditors 
may be a deficiency of assets or that all the creditors will not sae ae 
be paid in full, the personal representative may call a meeting (g%clercy 
of creditors and lay before them the situation of the estate 

and at such meeting inspectors may be appointed by the 
creditors to assist the personal representative in the adminis- 

tration of the estate and to advise him with respect thereto. 


toe ie C23,'s. (part: 1937 «c. 72,8, 59. 

(2) In any such case the personal representative shall call Creditors’ 
a meeting of creditors at the request in writing of creditors meeting. 
holding ten per centum of the amount of claims filed against 


the estate for the purpose aforesaid. 


(3) In cases where no meeting of creditors has been held Appoint- 
the personal representative may appoint a creditor or creditors apeditce 
as inspector or inspectors to assist him in the realizing and jispector. 
management of the estate but in such case the appointment 
shall be approved by the surrogate judge before the in- 


spectors accept office. 1931, c. 23, s. 7, part. 


[As to priority in respect of wages, see The Wages Act, Rev. 
Stat. c. 196.| 


SUMMARY APPLICATION TO COURT FOR ADVICE. 


eee ; 1 - at] Trustee, etc , 
59.—(1) A trustee, guardian or personal representative Tmstee. ef 


may, without the institution of an action, apply to the for advice in 
management 


Supreme Court for the opinion, advice or direction of the of trust. 
: C - + property. 
Court on any question respecting the management or adminis- 


tration of the trust property or the assets of his ward or his }mp. Act, 


testator or intestate. Cc. 35, s. 30. 


(2) The trustee, guardian or personal representative acting Indemnity of 


upon the opinion, advice or direction given shall be deemed, acting as 
. ey eye ° aavised. 
so far as regards his own responsibility, to have discharged 
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Coos Set. 


Chapat65: TRUSTEES. Sec. 59 (2). 
his duty as such trustee, guardian, or personal representative, 
in the subject matter of the application, unless he has been 
guilty of some fraud, wilful concealment or misrepresentation 
in obtaining such opinion, advice or direction. R.S.O. 1927, 


Ce LOOM Sarg?: 


ALLOWANCE TO TRUSTEES AND PERSONAL REPRESENTATIVES. 


60.—(1) A trustee, guardian or personal representative, 
shall be entitled to such fair and reasonable allowance for 
his care, pains and trouble, and his time expended in and 
about the estate, as may be allowed by a judge of the Supreme 
Court or by any master or referee to whom the matter may be 
referred. 


(2) The amount of such compensation may be settled 
although the estate is not before the Court in an action. 


(3) The judge of a surrogate court, in passing the accounts 
of a trustee or of a personal representative or guardian, may 
from time to time allow to him a fair and reasonable allow- 
ance for his care, pains and trouble, and his time expended 
in or about the estate. 


(4) Where a barrister or solicitor is a trustee, guardian 
or personal representative, and has rendered necessary pro- 
fessional services to the estate regard may be had in making 
the allowance to such circumstance, and the allowance shall 
be increased by such amount as may be deemed fair and 
reasonable in respect of such services. 


(5) Nothing in this section shall apply where the allow- 
ance is fixed by the instrument creating the trust. R.S.O. 
192 Pew SO 26F COs 


MISCELLANEOUS. 


61. A trustee who is either a vendor or a purchaser may 
sell or buy without excluding the application of section 1 
of The Vendors and Purchasers Act. R.S.O. 1927, c. 150, s. 61. 


Indemnity. 


62. This Act, and every order purporting to be made 
under it, shall be a complete indemnity to all persons for any 
acts done pursuant thereto. R.S.O. 1927, c. 150, s. 62. 


[See also The Judicature Act, Rev. Stat. c. 100.| 


[As to the protection of purchasers, see also section 59 of The 
Conveyancing and Law of Property Act, Rev. Stat. c. 152.| 
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COSTS. 


63. The Supreme Court may order the costs of and ici ors ayabe 
° . . . i e 

dental to any application, order, direction, conveyance, paid out of 

: ° estate. 
assignment or transfer under this Act, or any part thereof, to 
be paid or raised out of the property in respect of which the 
same is made, or out of the income thereof, or to be borne 
and paid in such manner and by such persons as the Court 


may deem proper. R.S.O. 1927, c. 150, s. 63. 


APPLICATION OF ACT. 


64. Subject to section 65, unless otherwise expressed there- Application 
in, the provisions of this Act shall supply to all trusts when-” ~~” 
ever created and to all trustees whenever appointed. R.S.O. 

HOR esl 50i0s.4 64, 


65. The powers, rights and immunities conferred by this Additional 
° LAO . DOW ELS 
Act are in addition to those conferred by the instrument given. 


creating the trust, and shall have effect subject to the terms 
mrereo We 1027) c.. 150s. 65. 


66. Nothing in this Act shall authorize a trustee to do Express 


: ’ Mee terms of 
anything which he is in express terms forbidden to do, or to trust ; 
omit to do anything which he is in express terms directed to prevail. 
to do by the instrument creating the trust. R.S.O. 1927, 


LOO, Ss. 60; 
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CELA PEt hoo. 


The Public Trustee Act. 


pecs 1. There shall be a Public Trustee who shall be a corpora- 
Trustee tion sole under that name with perpetual succession and an 


official seal, who may sue and be sued under his corporate 
NAMIE AHR sO Polo 27s a lans Ole 


Qualification. 2%. The Lieutenant-Governor in Council may appoint a 
member of the Bar of Ontario of not less than five years’ 
standing, to be the Public Trustee, and may appoint such 
persons as officers, clerks and servants in the office of the 
Public Trustee, as may be necessary for the purposes of this 
NC ih. 27002 4. 6C 11) les: 


Appoint- 3.—(1) In the case of the illness or absence of the Public 
ment of ° $ 
deputy. Trustee, or for any other cause, the Lieutenant-Governor in 


Council may appoint a person to act as the deputy pro 
tempore of the Public Trustee and such deputy, while so 
acting, shall have all the powers of the Public Trustee. 


Permanent (2) A person may be appointed under this section who 
appointment s 5 
of deputy. shall have power to act from time to time. 


Vacancy in (3) In case of the death of the Public Trustee the deputy 

office. A 5 6 : : . 
may act until his authority is revoked or until a Public 
Trustee is appointed and assumes the duties of his office. 


When (4) In the case of the illness or absence of the Public 

attorney- Trustee or if the office shall become vacant and no deputy 

to act. has been appointed, the Attorney-General shall be ex officio 
Public Trustee until another appointment is made. 1930, 
CHOZ Sa). 

Salaries. 4. The salaries or other remuneration of the Public Trustee 


and of the officers, clerks and servants in his office shall be 
fixed by the Lieutenant-Governor in Council and may be 
payable out of such moneys as may be appropriated by the 
Legislature for that purpose, or out of any fund established 
under this Act, as the Lieutenant-Governor may from time 
to timerdirect. RiS:ON1927 & 15), sae 


Duties. 5. The Public Trustee shall discharge the duties imposed 
; upon him by The Crown Administration of Estates Act, The 

Rev. Stat. es : . 

ce, 116, 167. Charities Accounting Act and any other Act of the Legislature 
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of this Province, or by any order of the Lieutenant-Governor 
in Council, and it shall also be his duty to make inquiries 
from time to time as to property which has escheated, or 
become forfeited for any cause to the Crown, or in which 
the Crown, as represented by the Province of Ontario, may 
be interested, and all persons shall furnish to the Public 
Trustee such information as he may require, and in default 
of so doing shall be liable to a penalty not exceeding $100. 
es) wl O2 nse 15 leis. 5, 


: Bs Powers in 
6. For the purposes of any inquiry under section 5 the paay tera ted 


Public Trustee shall have all the powers which may be con- inquiry. 
ferred upon a commissioner under The Public Inquiries Act. Pies al, 
Fe OOD (eer lol. 60: 


7.—(1) The Public Trustee, with his consent in writing, p oceuE ane 


may be appointed trustee of any will or settlement or other tion of 
° ‘° ° rusts. 
instrument creating a trust or duty, in the same manner as. 
if he were a private trustee. 


(2) The Public Trustee may be appointed sole trustee May be 


although: the trust instrument contemplates two or moresole trustee. 
trustees, and any person who is a trustee with the Public 

Trustee may at any time retire from the trust upon passing 

his accounts and paying over the. balance. R.S.O. 1927, 

feral Ln Ss 5 


8.—(1) Subject to the regulations, the Public Trustee shall Fees and 


charges. 
make a charge for his services against every estate which 


shall come to his hand to be dealt with. 


(2) All fees, charges, and expenses which would be allowed T° Pe | 


to a private trustee shall be allowed to the Public Trustee same fees 
as private 


and shall be collected and accounted for in such manner as trustee. 
may be prescribed by the regulations. R.S.O. 1927, c. 151, s. 8. 


9.—(1) The fees, charges, and remuneration and refunds Fees, 
charges, etc., 


of all expenses and all income of the office of every description to be paid 
into separate 


shall be paid by the Public Trustee into a separate account account. 
approved by the Lieutenant-Governor in Council and as pre- 
scribed by the regulations. 


(2) There shall be paid out of such fund the salaries or Payments 
other remuneration, and the expenses of the Public Trustee fund. 
and the officers, clerks and servants in his office. 

(3) From any surplus in such fund there may be established ey 


an assurance fund as may be provided by the regulations. fyq2"°° 


(4) Notwithstanding anything contained in The Crown Moneys 


Administration of Estates Act, the Lieutenant-Governor in under 
Council may direct. that moneys coming to the hand of thee rie.” ” 
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Public Trustee under that Act or any part of the same, shall 
be placed to the credit of the special fund and applied to the 


purposes of subsection 2. 


(5) The Lieutenant-Governor in Council may from time 
to time direct the payment into the Consolidated Revenue 
Fund of any balance at the credit of the said fund. 


(6) Payments into and out of the said fund shall be made 
in such manner and subject to such conditions as may be 
prescribed vin ithe regulations,» R.5.0 21927, c. 151 bes 0: 


10. All sums required to discharge any liability for a loss 
which the Public Trustee, if he were a private trustee, would 
be personally liable to discharge, shall be made good out of 
the assurance fund or out of the Consolidated Revenue Fund, 
but neither the Public Trustee nor any of his officers nor the 
said fund shall be liable for any loss which would not have 
imposed liability upon a private trustee. R.S.O. 1927, c. 151, 
saat0. 


11. The Public Trustee may accept and administer any 
charitable or public trnst.; (RIS:/O49927 seed sis. Aide 


12. The Lieutenant-Governor in Council may make regu- 
lations,— 


(a) respecting the office of Public Trustee, and prescrib- 
ing the trusts or duties he is authorized to accept 
or undertake under the provisions of this Act, and 
the security, if any, to be given by the Public 
Trustee and his officers; 


(b) for fixing the fees and charges in the office of the 
Public Trustee and the application and disposal 
of the same; 


(c) respecting the transfer to and from the Public 
Trustee of any property; 


(d) respecting the accounts to be kept and the auditing 
thereof ; 


(e) for the establishment of an assurance fund for the 
purpose of meeting any losses for which the office 
of Public Trustee may be liable; 


(f) fixing the rate of interest to be allowed upon money 
in the hands of the Public Trustee and fixing the 
amount of interest to be charged upon advances 
made on behalf of any estate and concerning the 
investment of money held by him and the custody 


-y: 
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and control of security held by him for such invest- 
ments; 


(g) for constituting a committee or board for the super- 
vision of the investments or other dealings with 
property by the Public Trustee, and for providing 
for the remuneration by fees, or otherwise, of the 
members of such committee; 


(h) generally for the better carrying out of the provisions 
OUMmMSANCE. UR. S.Ct Oo 7 vo. lols iD: 


13.—(1) The committee or board constituted for the Committee 
anes : ; : to be 
supervision of investments or other dealings with property visitors of 


by the Public Trustee under clause g of section 12 shall be pice. of 
visitors of the office of the Public Trustee. Tistce| 


(2) The visitors may make such suggestions and recom- Visitors 
C a may make 
mendations with regard to the management and conduct of suggestions. 


the office of Public Trustee as they may deem advisable, with 
regard to the general policy of the office. 
(3) The Public Trustee may consult with the visitors from Consulta- 


; ‘ bic A : tions astto 
time to time as to methods of administration, staff and other Paothodee 


matters relating to the office. ecrinieie 
(4) The visitors shall make an annual report to the Lieu-Qurual 


tenant-Governor in Council respecting the performance of visitors. 
their duties and the exercise of their powers under this section. 
Re foo Perce tatty oe 13: 


14. Notwithstanding any rule or practice or any provision Security by 
of any Act requiring security, it shall not be necessary for the rrustee not 
Public Trustee to give any security for the due performance "“°°""'™ 
of his duty as executor, administrator, trustee, committee, 
or in any other office to which he may be appointed by order 
of the court or under the provisions of any statute. 1930, 


age WAM RS 


(NOTE.—As to the duties of the Public Trustee with re- 
spect to the estates of patients in mental hospitals, see Mental 
Hospitals Act. Rev. Stat. c. 392). 
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i Gls BAW Ra DIE hei Kou. 
The Charities Accounting Act. 


1.—(1) Where under the terms of a will or of any instru- 
ment in writing real or personal property or any right or 
interest therein or the proceeds thereof, have heretofore been 
or are hereafter given to or vested in any person as executor 
or trustee for any religious, educational, charitable or public 
purpose, or are to be applied by him to or for any such pur- 
pose, such person shall give written notice thereof, personally 
or by registered post, to the Public Trustee, and to the person, 
if any, designated in the will or instrument as the beneficiary 
under the bequest or gift, or as the person to receive the same 
from the executor or trustee. 


(2) The notice shall be given in the case of an instrument 
other than a will within one month after it shall have been 
executed and in the case of a will within the same period after 
the death of the testator. 


(3) No notice under this section shall be necessary where 
the trust has been completely executed before the 31st day 
of March, 1914, but the remaining sections of this Act shall 
nevertheless apply to every such trust. R.S.O. 1927, c. 152, 
Coss 


2. The notice shall state the nature of the property com- 
ing into the possession or under the control of the executor or 
trustee and the notice to the Public Trustee shall be accom- 
panied by an attested or notarial copy of the will or other 
instruments) WS: Od 92 Tic 15262 E930 ves 5 aon, 


3. Every such executor or trustee shall furnish to the 
Public Trustee from time to time such information as to the 
condition or disposition of the property devised, bequeathed 
or given, and such other particulars, and in such form as may 
be required by the rules made under this Act. R.S.O. 1927, 
Gr Pe esu vse 


4. Whenever required so to do by the Public Trustee, the 
executor or trustee shall submit the accounts of his dealings 
with all the property coming to his hands or under his control 
under the terms of the disposition, bequest or gift, to be 
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passed and examined and audited by the judge of the surrogate 
court of the county or district in which he resides or in which 
probate was granted. R.S.O. 1927, c. 152, s. 4. F 


5. If any such executor or trustee,— 
Application 


a) refus i . to Supreme 
(a) refuses or neglects to comply with any of the pro-to Supreme | 


visions of sections 1 to 4, or with any of the rules executor 
5 or trustee 
made under this Act; in default. 


(b) is found to have misapplied or misappropriated any 
property or fund coming to his hands for the pur- 
poses mentioned in section 1; 


(c) has made any improper or unauthorized investment 
of any moneys forming part of the proceeds of 
any such property or fund; or 


(d) is not applying any property, fund or moneys in the 
manner directed by the will or instrument; 


a judge of the Supreme Court sitting in Chambers upon the 
application of the Public Trustee made by way of originating 
notice according to the practice of the Court, may make an 
order ,— 


(e) directing the executor or trustee to do forthwith or Order— 
within the time stated in the order anything which aa 
he has refused or neglected to do in compliance 
with sections 1 to 4, or with the rules made under 


this Act; 


(f) requiring the executor or trustee to pay into court 
any funds in his hands and to assign and trans- 
fer to the Accountant of the Supreme Court or 
to a new trustee appointed under clause g, any 
property or securities in his hands or under his 
control, for any of the purposes mentioned in 
section 1; 


(g) removing such executor or trustee and appointing 
some other person to act in his stead; 


(h) directing the issue of an attachment against the 
executor or trustee to the amount of any property 
or funds as to which he is in default; 


(1) fixing the costs of the application and directing how 
and by whom they shall be payable; 


(7) giving such directions as to the future investment, 
disposition and application of any such property, 
funds or moneys as he may deem just and best 
calculated to carry out the intentions of the 
testator or donor; 
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(k) imposing such penalty by way of fine, or imprison- 
ment not exceeding twelve months, upon the exe- 
cutor or trustee for any such default or miscon- 
duct, or for disobedience to any order made under 
this section; 


(1) appointing an executor or trustee in place of any exe- 
cutor or trustee who has died, or has ceased to 
act, or has been removed, or has gone out of On- 
tario, notwithstanding that the will or other 
instrument creating the trust confers the power to 
make such an appointment upon another executor 
or trustee or upon any other person. R.S.O. 1927, 
Coto ston 


Rules. 6.—(1) The Lieutenant-Governor in Council may make 
rules ,— 


(a) prescribing forms of notices and returns to be made 
under this Act; 


(b) respecting the practice and procedure upon passing 
the accounts of an executor or trustee under this 
Act and the tariff of fees and costs to be applicable 
thereto; 


(c) requiring returns to be made by any such executor 
or trustee to any department of the Government 
and the form of such returns; 


(d) regulating the practice and procedure upon any ap- 
plication under section 5; 


(e) generally for the better carrying out of the provisions 
of this Act. 


Promulga- (2) The rules shall be published in the Ontario Gazette and 

tion of rules. 5 = 
shall come into force and take effect from a date to be fixed 
by the Lieutenant-Governor in Council. 


Practice. (3) Except as otherwise provided by the rules, the practice 
and procedure of the Supreme Court and of the surrogate 
courts shall respectively apply to proceedings under this Act. 


When (4) Where an application is made for letters probate of 
surrogate J i 

registrar any will or other testamentary instrument whereby real or 
to transmit . . : 

copy of personal property or any right or interest therein or proceeds 
wae therefrom are given to or vested in any person as executor or 
aaa administrator for any religious, educational, charitable or 


other purpose or are to be applied by him to or for any such 
purpose, the surrogate registrar shall transmit a copy of such 
will or other instrument to the Public Trustee. 
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(5) Where an action or other proceeding is brought to set Notice of 
action t 

aside, vary or construe any such will or other instrument, set aside 

written notice thereof shall be served upon the Public Trustee, ni 29 Pe 


and if no one appears as representing the religious, educa- fUPlc | 
tional, charitable or other public institution, or if there is no 
named beneficiary, or a discretion is given to the executor or 
trustee as to a choice of beneficiaries, the Public Trustee may 
intervene in such proceedings and shall have the right to 
object or consent and to be heard upon any argument as a 


party to such action or proceeding. R.S.O. 1927, c. 152, s. 6. 


7. This Act shall apply OLS neiae any provision in Application 
any will or other instrument excluding such application, or 
giving to an executor or trustee any discretion as to the ap- 
plication of property, funds or the proceeds thereof to religious, 
educational, charitable or public purposes. R.S.O. 1927, 
Pols. 7: ‘ 


8. This Act shall not apply to or affect or in any way inter- Other rights 
nd remedies 
fere with any right or remedy which any person may have not affected 


under any other Act or in equity or at common law or other- 
Paice io.) 1927 6c. 152,58... 
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Rights of 
vendors and 


Chap. 168. 


VENDOR AND PURCHASER. Sec. 1. 


4. CONFIRMATION AND EVIDENCE OF TITLE. 


L.«dn-th 


Gai Wi Bed Boi Sal Petaas Hahah 
The Vendors and Purchasers Act. 


e completion of a contract of sale of land the rights 


purchasers in and obligations of the vendor and the purchaser shall, subject 


contracts o 


sale of lands. to any stipulation in such contract to the contrary, be regu- 


Recitals, etc., 
20 years old, 
of facts, etc., 
prima facie 
evidence. 


Memorials 
of discharged 
mortgages. 


Memorials 
20 years old, 
when, and of 
what, evi- 
dence. 


Inability*to 

furnish cove- 

nant to pro- 

duce and 

furnish docu- 

ments of 
title. 


lated by the following rules :— 


e 


(a) Recitals, statements and descriptions of facts, mat- 


(0) A 


(c) A 


ters and parties contained in statutes, deeds, in- 
struments or statutory declarations twenty years 
old at the date of the contract, unless and except 
in so far as they are proved to be inaccurate, shall 
be sufficient evidence of the truth of such facts, 
matters and descriptions. 


registered memorial of a discharged mortgage 

shall be sufficient evidence of the mortgage with- 
out the production of the mortgage, unless and 
except in so far as such memorial is proved to 
be inaccurate, and the vendor shall not be bound 
to produce the mortgage unless it is in his posses- 
sion or power. 


registered memorial twenty years old of any other 
instrument, if the memorial purports to be exe- 
cuted by the grantor, or in other cases if posses- 
sion has been consistent with the registered title, 
shall be sufficient evidence without the production 
of the instrument to which the memorial relates, 
unless and except in so far as such memorial is 
proved to be inaccurate, and the vendor shall not 
be bound to produce the original instrument unless 
it is in his possession or power, and the memorial 
shall be presumed to contain all the material 
contents of the instrument to which it relates. 


(d) The inability of the vendor to furnish the purchaser 


with a legal covenant to produce and furnish 
copies of documents of title, shall not be an objec- 
tion to the title if the purchaser will, on the com- 
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pletion of the contract, have an equitable right to 
the production of such documents. R.S.O. 1927, 
Clos l:. 


2. In an action it shall not be necessary to produce any Evidence in. 
evidence which, by section 1 is dispensed with as between ain ws 
vendor and purchaser, and the evidence therein declared to 
be sufficient as between vendor and purchaser shall prima 
facie be sufficient for the purposes of such action. R.S.O. 1927, 

Gado S4 S.iy2, 


3. A vendor or purchaser of real or leasehold estate or his summary 
representative may, at any time and from time to time, apply ¢2 Bupreme 
in a summary way to the Supreme Court or a judge thereof 0°U" 


i ct t 
in respect of any requisition or objection or any claim for fequisitions, 
compensation, or any other question arising out of or con- Sora De 
nected with the contract, except a question affecting the ~ | 
existence or validity of the contract, and the Court or judge 
may make such order upon the application as appears just, 
and refer any question to a master or other officer for inquiry 


SUG TeDOrte” tho. all 706.153) $13) 


4. Every contract for the sale and purchase of land shall, Terms aw 
unless otherwise stipulated, be deemed to provide that,— Saleand 


purchase. 


(a) the vendor shall not be bound to produce any ab- 
stract of title, deed, copies of deeds or other evi- 
dence of title except such as are in his possession 
or control; 


(b) the purchaser shall search the title at his own expense 
and shall make his objections thereto in writing 
within thirty days from the making of the contract; 


(c) the vendor shall have thirty days in which to remove 
any objection made to the title, but if he is unable 
cr unwilling to remove any objection which the 
purchaser is not willing to waive, he may cancel 
the contract and return any deposit made but shall 
not be otherwise liable to the purchaser; 


(d) taxes, local improvement rates, insurance premiums, 
rents and interest, shall be adjusted as at the date 
of closing; 


(e) the conveyance shall be prepared by the vendor and 
the mortgage, if any, by the purchaser and the 
purchaser shall bear the expense of registration of 
the deed and the vendor shall bear the expense of 

the registration of the mortgage if any; 
(f) the purchaser shall be entitled to possession or the 


receipt of rents and profits upon the closing of 
the transaction. R.S.O. 1927, c. 153, s. 4. 
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GEAR ee Ra Log: 
The Quieting Titles Act. 


Owners, etc, J. An owner of an estate in fee simple in land or a trustee 
in fee simple : : st ih 
may obtain for the sale of the fee simple shall be entitled to have his title 
judicial in- : he A A Bite 3 
vestigation of judicially investigated and the validity thereof ascertained 


me and declared, whether he has the legal estate or not, and 
whether his title is or is not subject to any charge or incum- 
brance,, (RiS-O.7192 7, ee 154s: 


in oer Ok 2. Any other person who has any estate or interest in land 
estate; | may apply for the investigation of his title and a declaration 
investigation 


fo be disere- of the validity thereof; but it shall be in the discretion of the 
the judge. judge before whom the proceedings are taken to grant or 
refuse the application and such discretion may be invoked 
and exercised at any stage of the proceedings, and the decision 
of the judge in exercising such discretion shall be subject 


torappeale! R.S.001927,,te.)154 8.02, 


Attorney.  %. His Majesty's Attorney-General for Canada ‘or™ His 
apply to Majesty’s Attorney-General for Ontario may apply for an 


quiet title to . ° ° . 
Crown lands. investigation of the title of the Crown to any land and a 


declaration of the validity thereof, and the application may 
be made by information instead of petition, but in other 

Procedure. respects the practice and procedure shall be the same as in 
ordinary cases. R.S.O. 1927, c. 154, s. 3. 


ret Be 4. Every application shall be made to the Supreme Court 
CAL Y a e ° oe . 
to whom. or a judge thereof and, subject to the provisions of section 3, 


shall be by petition (Form 1). R.S.O. 1927, c. 154, s. 4. 
fication“?  %. The application shall be supported by the following 


plication 


must be : 
supported. particulars,— : 
a (a) the title deeds, if any, and: evidences of title in 


the possession or power of the applicant; R.S.O. 
1907 orn 54. Sif Steels (ays 


ee eens (b) certified copies of all registered instruments, or 
registered memorials of instruments, affecting the 
land, or of all since the last judicial certificate, 
if any, under this Act, up to the time of the granting 
of the certificate of title save and except mortgages 
of which discharges have been registered more 
than ten years prior to the date of the application 
and the discharges of such mortgages; R.S.O. 1927, 
cb. 546.5) CLG) AL OS ty e123 ee Oi 
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(c) an abstract of the title certified by the registrar of Registrar's 
the registry division in which the land lies, unless tty 
the same be dispensed with in whole or in part; 


(d) a concise statement of such facts as are necessary Statement 
to make out the title which do not appear in the” pon 
produced documents; but no abstract of produced 
documents shall be required except on_ special 
grounds; 


(e) proof of any fact which is required to be proved cea 
in order to make out the title, and which is not 
established by the produced documents, unless 
the judge dispenses with such proof until a future 
stage of the investigation; 

(f) an affidavit or deposition by the person whose title A/d2v't and 
is to be investigated and a certificate of his counsel °°¢"s¢! ¢te. 
or solicitor, to the effect hereinafter mentioned, 
unless the judge, for special reason, dispenses 
therewith; 


(g) a schedule of the particulars produced under this Pee 


section. R.S.O. 1927, c. 154, s. 5, cls. (c-g). produced. 


6.—(1) The affidavit or deposition of the person whose What the 

affidavit or 

title is to be investigated shall state that to the best of his deposition of 

knowledge and belief he is the owner of the estate or interest Eg ari 

claimed by the petitioner, subject only to the charges and 

incumbrances set forth in the petition or in a schedule thereto, 

or that there is no charge or incumbrance affecting the land; 

that the deeds and evidences of title which he produces, and 

of which a list is contained in the schedule produced under 

the next preceding section, are all the title deeds and evidences 

of title relating to the land in his possession or power, and 

that he is not aware of the existence of any claim adverse 

to or inconsistent with his own to any part of the land or 

to any interest therein; or, if he is aware of such adverse ee anes 

claim, he shall set forth every such adverse claim, and Sint eaciane ole 


depose that he is not aware of any except what he sets forth. 


(2) The affidavit or deposition shall also set forth whether As to peti- 


tioner’s pos- 
any one is in possession of the land and under what claim, session 


right or title, and shall state that to the best of the deponent’s ctl ge? 
knowledge, information and belief, the affidavit or deposition Pee 
and the other papers produced therewith fully and fairly 
disclose all facts material to the title claimed by the petitioner, 

and all contracts and dealings which affect the same or any 


part thereof or give any right as against him. 
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In certain 


cases it may 
be dispensed May 
with or made 


by another 
person. 


What the 


certificate of 


counsel or 


solicitor must 


state. 


On what evi- 


dence judge 


may proceed. 


Evidence in 
proceedings 
to quiet 

titles. Rev. 


Stat. c. 168. 


Form of 
proofs. 


Taxes must 
have been 
paid except 
for current 
year. 
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(3) The affidavit or deposition may be dispensed with, or 
be made by some other person instead of the person 
whose title is to be investigated, or an affidavit or deposition 
as to part may be made by one person, and as to part by 
another, in the discretion of the judge to whom the appli- 
cation is made, and in such case the affidavit shall be modified 


accordinglys: RES /OM1927)1c) 154) S06. 


7. The certificate of the counsel or solicitor shall state 
that he has investigated the title and believes the petitioner 
to be the owner of the estate which he claims in the land, 
subject only to any charge or incumbrance set forth in the 
petition or in the schedule thereto, or that he so believes, 
subject to any condition, qualification or exemption set forth 
in the certificate, and that he has conferred with the deponent 
on the subject of the various matters set forth in the affidavit 
or deposition referred to in sections 5 and 6 and believes the 
affidavit or deposition to be true. R.S.O. 1927, c. 154, s. 7. 


8.—(1) The judge in investigating the title may receive 
and act upon any evidence that is received by the Supreme 
Court on a question of title, and any evidence which the 
practice of conveyancers authorizes to be received on an in- 
vestigation of a title out of court, or any other evidence, 
whether the same is or is not receivable or sufficient in point 
of strict law or according to the practice of conveyancers, if 
the same satisfies the judge of the truth of the facts intended 
to be established thereby. 


(2) It shall not be necessary to produce any evidence 
which by The Vendors and Purchasers Act is dispensed with 
as between vendor and purchaser, or to produce or account 
for the originals of any registered deeds, documents.or instru- 
ments, unless the judge otherwise directs. 


(3) The proof may be by affidavit or certificate or may 
be given orally or in any other manner or form satisfactory 
to the judge. R.S.O. 1927, c.. 154, s. 8. 


9. Before a certificate of title is granted satisfactory 
evidence shall be given by certificate, affidavit or otherwise, 
that all taxes, rates and assessments for which the land is 
liable have been paid, or that all, except those for the current 
year, have been paid, and by the production of a certificate 
from the Treasurer of Ontario that all claims for succession 
duty in respect of the land to be included in the certificate 
have been satisfied. R.S.O. 1927, c. 154, s. 9; 1931, c. 23, 
SoU): 


Sec. 14 (1). QUIETING OF TITLES. Chap. 169. 1865 


10. If the judge is not satisfied with the evidence of title Further 
produced in the first instance he shall give a reasonable judge not 
opportunity to produce further evidence or to remove defects *2°!"e4- 


in the evidence produced. R.S.O. 1927, c. 154, s. 10. 


11.—(1) Except as hereinafter provided, before a cer- Judge to 
order notice 

tificate of title is granted or a conveyance is made under this to be pub- 
Act, the judge shall direct to be published in the Ontario Ae 
Gazette, and if he sees fit in one or more newspapers, and 
in such form, and for such period as he deems expedient, a 
notice either of the application having been made, or of the 
order or decision of the judge thereon, and the notice shall 
state the time within which adverse claims may be filed, and 
the certificate or conveyance shall not be signed or executed 
until after the expiration of at least four weeks from the first 
publication of such notice or such other period as the judge 
may appoint. 


(2) Where the value of the land is proved to the satisfac- Note 


tion of the judge to be not more than $3,000, he may dispense where land is 
with the publication of the notice and in lieu thereof may ae a 
direct that for such period as he may think fit a printed or **°°° 
type-written notice of the application, or of the order or 

decision of the judge thereon, be posted up in one or more 
conspicuous places on the land, and in such other place, if 

any, as he may think fit, and the certificate or conveyance 

shall not be signed or executed until the period limited by 

such notice for filing adverse claims shall have expired. 


Pas 1027, tc. toa es 11. 


12. Where the judge is satisfied respecting the title, and Judge may 
considers that the certificate of title can safely be granted puto uinout 
or the conveyance can be safely executed without any other pes 
notice of application than the published or posted notice, he 
may grant the certificate or direct the execution of the con- 


vevance. -R.S.O, 1927, c.. 154, .s. 12. 


13. Where it appears that there is any person who may Notice to 
have a claim adverse to or inconsistent with that of the ®*Oyers,. 
petitioner to or in respect of any part of the land, the judge 
shall direct such notice as he deems necessary to be mailed 
to or served on such person, his agent or solicitor. R.S.O. 


NOD (eats OA Sl 3: 


14.—(1) Where it appears that any persons who will apnea 
become the heirs of a living person or that any person not ad litem. 
in esse may be interested in opposing the claim of the peti- 
tioners, the judge may appoint a guardian ad litem to represent 


them and they shall be bound by the adjudication. . 
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Costs. (2) The judge may order that the costs of the guardian 
ad litem be paid by the petitioner. 


Who may be (3) Unless the judge otherwise directs, the Official Guar- 
ear ‘dian shall be appointed guardian ad litem. R.S.O. 1927, 
c. 154, s. 14. 


Har ther pup: 15. Before granting the certificate or directing the exe- 
1Gation or . ° ; . 
service of | Ccution of the conveyance the judge may require any further 


hone publication to take place, or any other notice to be mailed 
or served which he deems necessary. R.S.O. 1927, c. 154, s. 15. 

Adverse 16.—(1) Any person having an adverse claim, or a claim 

Clalmants to . ° ae, . : 

file state: not recognized in the petition may at any time before the 

ments. 


certificate is granted or the conveyance is executed, file and 
serve on the petitioner, his solicitor or agent, a statement of 
his claim (Form 2). 


Verification. (2) The claim shall be verified by an affidavit to be filed 
therewith’ hoo) O27. Cc, O44 6.) Lx 


In case of 17. In case of a contest, the judge may either decide the 
judgemay question of title on the evidence before him, or may refer 
Denis Gace the same or any matter involved therein to the Court of 
Appeal, or may direct any mode of investigation which he 
deems expedient, and may defer granting the certificate or 
directing the execution of the conveyance. R.S.O. 1927, 


CHLO4 ws ls 


peo aay 18. The judge may at any stage of the proceeding order 
| » security for costs to be given by the petitioner, or by any 
person making an adverse claim. R.S.O. 1927, c. 154, s. 18. 


Fey nen 19. The judge may order costs either as between party 
and party, or as between solicitor and client, to be paid by 
or to any party to any proceeding, and may give directions 
as to the fund out of which any costs shall be paid. R.S.O. 
1921 OO 154 e010: 


Withdrawal 20. The petitioner may by leave of the judge withdraw 

of appli- f x - : : F 

cation. his application at any time before final adjudication, on 
payment of all costs incurred in the investigation, either 
by himself or by any adverse claimant. R.S.O. 1927, c. 154, 


s. 20. 


Petition may 21. Subject to rules of court, the judge may refer a petition 
referee or OF any question arising in the course of any proceeding thereon 
ee to any referee of titles or other officer of the court, or to 

counsel named by the judge, who shall proceed as the judge 


himself should do, had the reference not been made, and 
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shall have all the powers of the judge, except the power to 
grant the certificate or to direct the execution of the con- 
vevancer “RiS.O.'1927)) 'c) 154)'\ 5.21. 


22.—(1) Every claim of title under this Act shall be Claims ot 
title to be 


presumed to be subject to the following exceptions and quali- presumed to 
© e . kb A 
fications unless the petition expressly states the contrary,— cormaad? Wi 
exceptions. 


(a) the reservations, if any, contained in the original 
grant from the Crown; 


(b) any municipal charges, rates or assessments there- 
tofore imposed for local improvements and not 
yet due and payable; 


(c) any title or lien which, by possession or improve- 
ments or other means, the owner or person inter- 
ested in any adjoining land has acquired to or 
in respect of the land; 


(d) any lease or agreement for a lease for a period yet 
to run, not exceeding three years, where there 
is actual occupation under the same; 


(e) any public highway, right of way, watercourse and 
right of water, and other easement; 


(f) any right of the wife or husband of the petitioner 
to dower or curtesy; R.S.O. 1927, c. 154, s. 22 (1). 


(g) any claim for succession duty. 1931, c. 23, s. 9 (3). 


(2) If the petitioner desires the certificate to declare the But claim 
title to be free from such exceptions or qualifications, or any alton 
of them, the petition shall so state, and the investigation ““°?"'0"™™ 
shall proceed accordingly, but this subsection shall not apply 
to the exception or qualification as to a public highway. 


Bes 0.1927) & 154, s..22 (2). 


CERTIFICATE OF TITLE. 

23. The judge may give one certificate of title comprising One certifi- 
all the land mentioned in the petition, or may give separate several. 
certificates as to separate parts of the land. R.S.O. 1927, 

CoH Se) (Ssn23- 


24. The certificate of title (Form 3), shall be under the Form of cer- 
seal of the court and shall be signed by a judge and, where title. 
the proceedings on the petition are conducted in Toronto, 
by the Referee of Titles and in other cases by the Inspector 
of Titles and shall also be signed by the Registrar or an assist- 
ant registrar of the Supreme, Court, and the same and the 
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schedule, if any, thereto or a duplicate or counterpart of the 
same shall be registered in full both in the Supreme Court 
and in the registry office of the registry division where the 
land lies without any further proof thereof. R.S.O. 1927, 
c. 154, s. 24. 


25. A certificate of the registration in the Supreme Court 
may be endorsed on the certificate of title, or on any counter- 
part or certified copy thereof, thus: 


Registered in 19 , Book 


Page , 
whe by. 
Registrar of the Supreme Court (or as the case may be.) 


and a memorandum or certificate so signed shall be evidence 
of the registration mentioned therein. R.S.O. 1927, c. 154, 
Bo Ou 


26. The certificate of title, sealed, signed and registered 
as required by section 24, shall be conclusive, and the title 
therein mentioned shall be deemed absolute and indefeasible, 
on and from the date of the certificate, as regards His Majesty 
and all persons whomsoever, subject only to any charges or 
incumbrances, exceptions or qualifications mentioned therein 
or in the schedule thereto, and shall be conclusive evidence 
that every application, notice, publication, proceeding, 
consent and act which ought to have been made, given and 
done before the granting of the certificate, has been made, | 
given and done by the proper person. R.S.O. 1927, c. 154, 
s. 26. 


27. After a certificate of title is registered a copy thereof 
purporting to be signed and certified as a copy by the Regis- 
trar or an assistant registrar of the Supreme Court, or by 
the registrar of the registry division in which the land lies, 
shall be admissible evidence of the certificate for all purposes 
without further evidence of such copy, and without accounting 
for the non-production of the certificate. R.S.O. 1927, c. 154, 
S27 


28. In case of a sale by the Supreme Court the Court may: 
investigate the title with a view to granting an indefeasible 
title, and in that case a conveyance (Form 4), executed to 
the purchaser, under the seal of the Court and purporting 
to be under the authority of this Act, shall have the same 
efféct as a'certieate. *R(S.0O9 1927 (cmt 4sis. 28: 


29. Where judgment is given for the specific performance 
of a contract for the sale of land and it is provided by the 
contract that the vendor shall give an indefeasible title, 
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the court may make the like investigation, and the convey- 
ance may be according to Form 4. R.S.O. 1927, c. 154, s. 29. 


JUDICIAL INVESTIGATION OF PARTICULAR FACTS AFFECTING 
TITLES. 


30. Where a person domiciled or claiming land in Ontario rient to 
desires to establish that he is the legitimate child of his) ex fea tion 
parents, or that the marriage of his father or mother or of ofsome fact 
his grandfather and grandmother was a valid marriage, or @ffect a title. 
that his own marriage was a valid marriage, or that he is 
the heir or one of the heirs of any person deceased, or that 
he is a natural born subject of His Majesty, he may, if the 
court thinks fit, have any of such matters judicially investi- 


gated and declared. R.S.O. 1927, c. 154, s. 30. 


31.—(1) The application shall be by petition supported Application. 
by an affidavit of the petitioner verifying the statements of How the 
the petition, and stating that his claim is not disputed or ye ee 
questioned by any person; or, if his claim is to his knowledge 
disputed or questioned, the facts in relation to such dispute 
or question, and that he is not aware of any dispute or question 
except what he has set forth, and stating such other facts as 
may satisfy the court of the propriety of proceeding with 
the investigation. 

(2) The proceedings upon the petition shall be the same Investiga- 
as nearly as may be as in cases under section 1, and the cae Lee 
certificate granted on the investigation shall be registered “°° 
in the same way, and may be proved by the like evidence, as 
in the case of a certificate granted under section 12. 


(3) The certificate when registered shall be conclusive and pie 
indefeasible in favour of the person to whom the same was 
granted and all persons claiming by, from, through or under 
him as regards His Majesty and all persons whomsoever and 
shall be prima facie evidence in favour of all other persons 
as against His Majesty and all persons whomsoever of the 
truth of the fact therein declared. R.S.O. 1927, c. 154, s. 31. 


EFFECT OF FRAUD IN OBTAINING CERTIFICATE. 


32. If in the course of any proceeding any person acting Certificate 
either as principal or agent knowingly and with intent to fQ%@yre? PY 
deceive makes or assists or joins in or is privy to the making 
of any material false statement or representation, or sup- 
presses, withholds or conceals, or assists or joins in or is privy 
to the suppression, withholding, or concealing from the court 
of any material document, fact or matter of information, 


any certificate or conveyance obtained by means of such 
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QUIETING OF TITLES. 
fraud or falsehood, shall be null and void except as against a 
purchaser for valuable consideration without notice. R.S.O. 
1927 er Lodew 32: 


RE-INVESTIGATION. 


33.—(1) After a certificate is granted or a conveyance 
is executed any person aggrieved thereby may, on petition, 
and after satisfactorily accounting for his delay, by leave 
of the court or a judge, have the title or claim re-investigated 
on such terms as may be deemed just. 


(2) A certificate of the presentation of the petition shall 
be registered in the proper registry office. 


(3) No proceeding on such petition shall affect the title 
of any person who, after the date of the certificate or con- 
veyance under this Act and before the registration of the 
certificate of the presentation of the petition, has acquired 
by sale, mortgage, or contract, for valuable consideration, 
any estate or interest in the land described in the certificate 
or conveyance, or, if the certificate was granted under section 
30, in any land or other property, the title to which was 
derived from, through or under the person named in the 
certificate, in the character which is thereby declared to belong 
to him. 


(4) The court or judge may make such order on the petition 
as he may deem just having regard to the provisions of 
subsection. 3;and. of section, 32... *Ras.07 1927, C154 ease 


APPEALS. 


34. An appeal shall lie from an order or decision of a judge 
under this Act to the Court of Appeal in the same manner 
and subject to the same restrictions as in the case of an 
appeal from a judgment or order of a judge of the High 
Courtiintan/action’ RiS:On102 /eshoaions4: 


MISCELLANEOUS. 


35. A separate book shall be kept in the Supreme Court 
for the registration of certificates and conveyances under this 
Act, and the certificates and conveyances registered therein 
shall be numbered in order, and an index to the book shall 
be kept in such form as the Court may direct. R.S.O. 1927, 
Cio 4eysiyos: 


36. Where any person who, if not under disability, might 
have made any application, given any consent, or done any 
act, or been party to any proceedings under this Act, is an 
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infant, a mentally defective person, or a mentally incompetent 
person, the guardian of the infant, or committee of the estate 
of the mentally defective person or mentally incompetent 
person, may make such application, give such consent, do 
such act, and be party to such proceeding as such person 
might if free from disability, and shall otherwise represent 
such person for the purposes of this Act, and if the infant has 
no guardian, or the mentally defective person or mentally 
incompetent person no committee of his estate, the Court or 
judge may appoint a person with like power to act for the 
infant, mentally A person or mentally incompetent 
person. R.S.O. 1927, c. 154, s. 36. 


37. A married woman shall, for the purposes of this Act, bate 
be deemed a feme sole. R.S.O. 1927, c. 154, s. 37. leet 


38. No objection to a petition shall be allowed upon the No objection 
to proceeding 


ground that the petitioner should first have brought an action, to establish 
and if it appears upon the determination of the investigation Seon 
that the petitioner is entitled to the possession of the land #20444... 
he may obtain an order against any other party to the pro- naan ea 
ceeding for the delivery of possession thereof. R.S.O. 1927, 


Oat )4, S.. 08. 


39. Proceedings shall not abate or be suspended by any Proceedings 
death or transmission or change of interest, but in any such by aorta 
event the court or a judge may require notices to be given any 
to persons becoming interested, or may make any order for 
discontinuing, or suspending, or carrying on the proceedings, 
or otherwise, in relation thereto as may seem just. R.S.O. 


1927, c. 154, s. 39. 


40. No petition, order, affidavit, certificate, registration or Proceedings 
not void for 
other proceeding shall be invalid by reason of any informality want of 
form. 
or technical irregularity therein, or of any mistake not affect- 
ing the substantial justice of the proceeding. R.S.O. 1927, 


c. 154, s. 40. 


41.—(1) There shall be an Inspector of Titles who shall [ipecter e! 
supervise the work of the local referees of titles. 


(2) Such officer of the Supreme Court as may be designated te pe eee 
for that purpose by rule of court shall be the Inspector of Court. 
Witless, Ro5.0; 1927, c. 154, s. 4f. 


(NotEe.— See Rule 625 of the Consolidated Rules of Practice.) 
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Referees of 42. Every local master shall be local referee of titles 
and the Inspector of Titles shall be the Referee of Titles 
where the proceedings under the petition are to be conducted 

at Teronto: ies: 08192 Jiciel S45 493 


Seley 43. The Inspector of Titles, the Referee of Titles and 
and referees. every local referee of titles in respect of the petition and 
the proceedings thereunder shall have the like powers as 


the Master in Chambers. R.S.O. 1927, c. 154, s. 43. 


Powers of. 44. The Referee of Titles and every local referee of 
Referee of ; 5 
Titles. titles shall have the same powers as a judge of the Supreme 


Court within the limits prescribed by the rules. R.S.O. 
1927,.C, 154.66. 443 


Application : 1 71900 
renee 45. Subject to rules of court, unless where otherwise 


Sy, provided, the practice and procedure under The Judicature 
Bisne a) OO: Z 
Act and rules made thereunder shall apply to proceedings 
undervthis*Acta0R+S.0) 1027) crd54 is. 45: 


Se 46.—(1) The judges authorized under The Judicature 


ma 


general ace 114 
aes Act may make rules for referring petitions under this Act 


carrying out to any referee of titles or other officer of the Court, or to 


this Act I fi 4 , my i 

Revert. any counsel or other person and may regulate the tees to be 

c. 100. paid on such references. 

Rules for (2) The judges may also make rules for the purposes of 
acti : : j 

pei and for regulating the practice or procedure under this Act 

procedure. 


notwithstanding that the practice or procedure prescribed 
by this Act may be thereby varied. R.S.O. 1927, c. 154, s. 46. 
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FORM 1. 
(Section 4). 


PETITION TO QUIET A TITLE. 
In the Supreme Court of Ontario. 


In the matter of (the East half of lot No. in the 
Concession of the Township of or as the case may be, 
briefly describing the property). 


To the Honourable the Judges. of the Supreme Court of Ontario. 
The Petition of age of 


SHEWETH,— 


That your Petitioner ig absolute owner in fee simple in possession 
(or as the case may be) of the following land (describing it). 


That there is no charge or other incumbrance affecting your Petitioner’s 
title to the land, (except, etc., or that your Petitioner’s title is subject only 
to the charges or incumbrances in the schedule hereto mentioned, and 
that the only persons having or claiming any charge, incumbrance, estate, 
right or interest in the land are set forth in the schedule hereto annexed, 
and that the charge, incumbrance, estate, right or interest belonging to or 
claimed by each is therein set forth.) Your Petitioner therefore prays that 
his title to the land may be investigated and declared under The Quieting 
Titles Act. 

Aa 


or 
C.D., Solicitor for A.B. 


Reo O02 7c 154. Porm: 2 


FORM 2. 
(Sectton 16 (1)). 


ADVERSE CLAIM. 
In the Supreme Court of Ontario. 


In the matter of, etc., (as in petition). 


G. H., of, etc., claims to be the owner of the land [or as the case may be 
(stating briefly the nature and the grounds of the claim) |. 


Dated this day of en! 
G.H., 


or 


E.F., Solicitor for G.H. 
RESO) 1927, .c. 154, Formr2. 


1873 


1874 
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FORM 3. 
(Section 24). 


CERTIFICATE. 


In the Supreme Court of Ontario. 


These are to certify under the authority of The Quteting Titles Act, 
that A.B., of , is the legal and beneficial owner in fee simple in 
possession (or as the case may be) of all, etc. (here describe the land) subject 
to the exceptions and qualifications mentioned in section 22 of the said 
Act (or as the case may be), and to (specifying either by reference to a schedule 
or otherwise any of the charges or 1ncumbrances, exceptions or qualifications 
to which the title of A.B. is subject), but free from all other rights, interests, 
claims and demands whatever. 


[Or that (stating the fact found and declared under section 30, and stating 
on whose application the same are declared) |. « 


In witness whereof 
one of the Justices of the Court has 
hereunto set his hand, and the seal of the Court has been hereunto affixed, 
this day of oD. f 


Gis; JA aBs iaSa 
Inspector (or Referee) of Titles. 


R.S.0, 1927, c. 154, Porm ss: 


FORM 4. 
(Section 28), 


CONVEYANCE BY THE SUPREME Court. 


The Supreme Court of Ontario, under the authority of The Quieting 
Titles Act, doth hereby grant unto A.B., of 
[here describe the land sold| to hold the same unto the said 
in fee simple (or as the case may be), 
subject to [here specify as tn the case of a certificate of title]. 


In witness whereof 
one of the Justices of the Court has here- 
unto set his hand, and the seal of the Supreme Court has been hereunto 


affixed, this day of v9 
Gi Sitts, JAB. [Ls 
Registrar. 


R.S.O. 1927, c. 154, Form 4. 
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CHAPTER WT 70. 
The Registry Act. 


1. In this Act, Interpre- 


tation. 

(a) ‘‘Certificate of amalgamation of loan corporations’’ “certificate 
shall include a copy certified under the hand of 0) 2m#'ea- 
the Registrar of Loan Corporations of the certi- {98 sorpor’- 
ficate of assent and declaration referred to in 
section 65 of The Loan and Trust Corporations Rey. Stat 
Act and of any document mentioned in such® 7°” 
certificate and a certificate issued for the purpose 
of registration under any Act of this Legislature 
authorizing or ratifying an agreement for the 
purchase and sale of the assets, or for the amalga- 


mation of loan corporations; 


(b) ‘‘County’’ shall include a city, a provisional judicial “County.” 
district, and any part of a county, district, or 
city set apart for judicial or registration purposes; 


29 


(c) ‘‘Inspector 
appointed under the provisions of The Judicature ©. 1009. 
Act; 


w ‘“‘Inspector.’”’ 
shall mean Inspector of Legal Offices 2S S600 


(d) ‘‘Instrument’’ shall include every Crown grant, and | Instru- 
Order-in-Council of the Dominion and of Ontario, 
every deed, conveyance, mortgage, assignment of 
mortgage, certificate of discharge of mortgage, 
assurance, lease, bond, release, discharge, power 
of attorney, under which any such instrument is 
executed, every bond or agreement for the sale or 
purchase of land, will, probate of will, grant of 

administration, caution under The Devolution of °\g.>""" 
Estates Act or renewal thereof, municipal by-law, 
certificate of proceedings in any court, judgment 
or order of foreclosure and every other certificate 
of judgment or order of any court affecting any 
interest in or title to land, and certificate of amal- 
gamation of loan corporations, every certificate 
of payment of taxes, granted under the corporate 
seal of the county, city or town by the treasurer, 
every sheriff's and treasurer's deed of land sold 
by virtue of his office, every contract in writing, 
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Se Daeuin Chace 


‘“Power of 
attorney.’’ 


SNA LL ky 


Application 
of Land 
Titles Act. 


Rev. Stat. 
Guia: 


Lands in 
districts 
patented 
since 31st 
December, 
1887. 


Rev. Stat. 
G. £74. 


Saving as to 
lands hereto- 
fore regis- 
tered. 


- Claim’ vo 


unpatented 
lands. 


Rev. Stat. 
Oo LA. 


Change of 
boundaries 
of ridings 
not to affect 
registry 
divisions. 


Ghaprti.0 REGISTRATION OF DEEDS. Sec, diay 
every order and_ proceeding in mental in- 
competency, bankruptcy and insolvency, every 
plan of a survey or sub-division of land, and every 
other instrument whereby land may be transferred, 
disposed of, charged, incumbered or affected in 


any wise, affecting land in Ontario; 


(Pi ean shail include lands, tenements, heredita- 
ments and appurtenances and any estate or interest 
therein; 


2 


(f) ‘‘Power of attorney’’ shall include a revocation or 
alteration thereof and an appointment of a sub- 
stitute thereunder; 


(g) ‘‘Will’’ shall include codicil, probate of will and 
exemplification, and notarial or prothonotarial 
copy of a will, or of a probate of a will, and letters 
of administration with the will annexed, and a 
devise whereby land is disposed of or affected. 
R&S 0192 7 sc oLo Scerde LOS eon: See ee 


2. Subject to the provisions of The Land Titles Act, after 
a certificate of the first registration of the owner under that 
Act has been registered as prescribed by that Act, this Act 
shall cease to apply to the land mentioned in the certificate. 
R502 1927, Chtsss sr 2a | 


3.—(1) No instrument affecting land in a _ provisional 
judicial district which has been granted by the Government 
of Ontario by letters patent or by Order of the Lieutenant- 
Governor in Council since the 31st December, 1887, other 
than lands mentioned in subsection 2 of section 160 of The 
Land Titles Act, or which shall hereafter be so patented or 
granted, shall be registered under this Act. 


(2) The registration in the registry office of any such 
district of any lands so patented or granted before the passing 
of this Act is declared to be valid and effectual and instru- 
ments affecting such lands, patents for which have been 
already registered may continue to be registered under this 
‘ACtA 


(3) A person claiming an interest in unpatented lands 
in any such district may as heretofore lodge with the local 
master of titles a caution under section 83 of The Land Titles 
Act subject to the provisions of that section. R.S.O. 1927, 
CHES HSI 5) 


4.—(1) Subject to the provisions of this Act and except 
where otherwise expressly provided in any general or special 
Act or Order-in-Council, the registry divisions as they existed 
on the 14th day of April, 1925, shall be the registry divisions 


— 
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of the Province of Ontario for the purposes of this Act and no 
alterations in the boundaries of any riding, electoral district 
or municipality shall alter or affect the boundaries of any 
registry division. R.S.O. 1927, c. 155, s. 4 (1); 1937, c. 67, s. 3. 


(2) Where a new county or district is formed the sameNew _ 
shall constitute a registry division. R.S.O. 1927, c. 155, s. 4 (2). ee aa 


5.—(1) Where a registry division includes the whole or Situation of 
part of the county or district town the registry office shall be ets 
situate therein, and in other cases shall be situate at such place 
as the Lieutenant-Governor in Council shall direct. 


(2) Where a registry office is, in the opinion of the Lieu- Idem. 
tenant-Governor in Council, inconveniently or unsafely 
situated he may direct that a new registry office be erected 
on a new site to be approved by him. R.S.O. 1927, c. 155, s. 5. 


6.—(1) For the safe-keeping and protection of all books, county 
memorials, duplicates and other instruments of whatever euaiae Heed 
description and plans belonging to the office of registrar, the 279°! offices 
council of every county where at any time there are no safe 
and proper fire-proof offices and vaults provided by the 
council, or where hereafter any registry office is established, or 
where under the provisions of section 5 the Lieutenant- 
Governor in Council has directed a change of site, shall 
provide, furnish, maintain and keep in good repair a safe and 
fire-proof registry office, fire-proof vaulted, upon a plan and 
on a site to be approved by the Lieutenant-Governor in 
Council, and the council shall keep the registry office furnished 
with fuel and furniture and in good repair and properly heated, 


lighted, cleaned and ventilated. 


(2) A town separated from a county for municipal pur- Expense. 
poses, and a city for which there is no separate registry office, 
shall bear such equitable proportion of the expense incurred 
under subsection 1 as the Inspector shall direct. 

(3) Except where in this Act it is otherwise provided the Registrar to 
Inspector may in writing authorize the registrar under the vaults, ete., 
direction of an architect named by the Inspector to expend acetoesiat 
out of the proportion of the fees to which the county or city ‘Pe 
may then or thereafter be entitled under sections 105 and 
109 in providing adequate fire-proof or metal fittings for 
the vault of the registry office or for the proper heating and 
ventilation of the vault so much as may be deemed by the 
Inspector to be necessary, and the amount so expended, 
including the architect’s charge, shall be certified by the 
Inspector, and his certificate or a duplicate thereof shall be 
transmitted by the registrar to the treasurer of the county or 
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city, and shall be a discharge to the registrar of the amount so 
certified, as against the proportion of the fees then payable or 
to become thereafter payable by him. 


(4) The corporation of any county or city charged with the 
duty of providing books for use in a registry office shall when 
so required by the Inspector provide typewriting machines © 
for use in copying instruments in the registry books. R.S.O. 
TO els is. 6. 


REGISTRARS. 


7. There shall be a registrar for every registry division 
who shall be appointed by the Lieutenant-Governor in Council 
and shall hold office during pleasure. R.S.O. 1927, c. 155, s. 7. 


8. Every registrar shall have a seal of office to be approved 
of by the Inspector. °-R.S:O) 192 7eni55 ys. 18: 


9.—(1) The Lieutenant-Governor in Council may fix and 
determine the amount of the security to be furnished by each 
registrar. 


(2) The amount of such security shall, except in the case 
of a registrar in a provisional judicial district, be not less 
than $4,000 nor more than $10,000. 


(3) The Lieutenant-Governor in Council, upon the appli- 
cation of any county or city interested, or without such 
application, may require any registrar to furnish additional 
security in such form and for such an amount as the Lieu- 
tenant-Governor in Council determines to be sufficient to 
secure the due payment of any money payable by the regis- 
trae to the county or city "Rio Ol o2 (er loons): 


10. The registrar and his sureties shall be jointly and 
severally liable upon and to the extent of the security fur- 
nished to any aggrieved person to indemnify him against any 
damage or loss sustained by him, by or through the neglect 
or misconduct of the registrar or his deputy in the performance 
of the duties of his office, but this provision shall not exempt 
the registrar from any further responsibility to a person 
sustaining such damage or loss. R.S.O. 1927, c. 155, s. 10. 


11. Every registrar, before he enters upon the duties of 
his office, shall take and subscribe the oath (Form 1) which 
shall be transmitted by him to the Provincial Secretary. 
BESOvi102 cS ome: At 


12.—(1) The registrar may by writing under his hand 
and seal of office appoint a deputy or deputies who may 
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perform all the duties required under this Act in the same 
manner and to the like effect as if done by the registrar. 
foes Oeto2 7 Co U55)¢s) 12'\(1): 


(2) In case of the death, resignation, removal from or for- Power of 
feiture of office of the registrar, the deputy registrar, or if UME Eee 
more than one, the senior deputy registrar shall be the regis-Coeicpon” °! 
trar pro tempore and shall do and perform all and every act, 
matter, and thing necessary for the due execution of the 
office, until a new appointment of registrar is made, and if 
there is no deputy registrar the Crown attorney shall be 
the registrar pro tempore until another person is appointed, 
and the Crown attorney on becoming registrar may appoint 
ome@eputy, registrar. ~R.S.O.,. 1927, c.. 155, s.. 12 (2); 1934, 


CEOS. -.2, 


(3) The registrar pro tempore shall be answerable for the Temporary 

. : < : officer to be 

execution of the office during such interval, and any security responsible. 
given by the registrar shall be and stand as security for the 
due and faithful performance of the duties of his office by 


the registrar pro tempore. R.S.O. 1927, c. 155, s. 12 (3). 


13. Every deputy registrar, before he enters on the duties pDeputy’s 
of his office, shall take and subscribe the oath appointed to be 0%? °f °Mee: 
taken by the registrar, or an oath to the like effect, which oath 
he shall forthwith transmit to the Provincial Secretary. 
Re 1927, 20. 155,9.134 


14.—(1) No registrar or deputy registrar or clerk in his peut ae or 
ieputles, 


office shall, directly or indirectly, act as the agent of any cor-ete., not to 
act as agents 


poration, or person investing money and taking security on for persons 
land within his county, nor advise, for fee or other reward, 2a F ies on 
or otherwise, upon titles to land, or practise as a conveyancer, PO CSta i 
or act as an agent for the sale of land, within his county, nor /@n4, or 

. shall he carry on or transact within the registry office any ities, ete. is 
other business or occupation whatever. R.S.O. 1927, c. 155, counties. 


s. 14 (1). 


(2) No registrar, deputy registrar or clerk in a registry !dem. 
office shall personally or as a member of a firm carry on a 
loaning business or be in any way connected with a firm which 
transacts business with the office of the registrar. 1931, 
Css. 10 11): 


(3) No registrar, deputy registrar or clerk in a registry Restriction 
° ° ee CREO .On practising 
office shall practise as a barrister, solicitor, physician or 3 profession. 


SEC eONs iki. )..192/.4.C., 155s. 14:(3): 
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DUTIES OF REGISTRARS. 


Work inreg- 15. The work of the office shall be conducted and carried 
istry office to 3 . ; ‘ en 
be personally on under the direction and immediate supervision of the 


supervised bY registrar. R.S.O. 1927, c. 155, s. 15; 1937, c. 67, s. 4. 


Hours of - 16.—(1) Except as hereinafter in this section provided 
attendance . : . 
at office; the registrar or his deputy shall attend at his office from the 


hour of ten o’clock in the forenoon until four o’clock in the 
afternoon, every day in the year, holidays excepted, and no 
instrument shall be registered on any holiday, nor shall any 
instrument be received for registration except within the 
hours above named. | 

feelahaas NS (2) The registrars for the City of Toronto, the registry 

divisions. division of East and West York, the County of Wentworth, 
the County of Carleton, the City of Ottawa, the City of 
London, the County of Waterloo, the County of Leeds, the 
County of Frontenac and the City of Kingston and in the 
provisional judicial districts, or their respective deputies, 
shall attend at their offices on Saturdays, from the hour of 
ten o’clock in the forenoon until one o’clock in the afternoon 
and no longer, and no instrument shall be received for regis- 
tration on that day except within those hours. 

Office hours (3) From the ist day of July to the 31st day of August, 


of other ; a ° 

registrars on both days inclusive, none of the other registrars shall, after 
he urdaday C ° e 
during long one o'clock in the afternoon on Saturdays, register any instru- 


yee el ment, nor shall any instrument be received for registration, 
nor shall it be obligatory to attend at his office after that 
hour. 

bec (4) The council of any county may by by-law authorize 


officeson the closing on Saturday of any registry office within the 

Saturday ; ‘ : 

afternoon, county at one o'clock in the afternoon, and while such by-law 
is in force, no instrument shall be received on Saturday for 
registration in such registry office after the said hour, and the 
registrar shall post up a copy of the said by-law in a conspicu- 


ous place in the registry office. R.S.O. 1927, c. 155, s. 16. 


Registrars to 17.—(1) The registrar shall, when required, and upon 
searches and being tendered his proper fees, make searches and furnish 
abstracts.” abstracts Of Or concerning all instruments or memorials regis- 
tered which mention any lot of land as described in the patent 
thereof from the Crown, or any lot described by number or 
letter on any registered plan, subsequent to the registration 
of the plan, or any part of a lot where the same is clearly 
described and can be identified in connection with the chain 
of title, or has been ascertained by actual survey, and of and 
concerning all instruments registered, as may be requested 
of him in writing, if a writing is demanded by him, but unless 
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otherwise instructed he shall omit from such abstract all To exhibit. 
instruments ruled off pursuant to section 71 and in such case een 
the form of the certificate in subsection 2 shall be varied °” 
accordingly, and he shall exhibit any original registered 
instrument, and also the books of the office relating thereto 
when a personal inspection thereof is desired, and shall give | 
extracts certified under his hand of and concerning the parties acts ote. 
to any of such instruments, or of the witnesses to the same, 
or any other particulars which may be required, but no 
registrar shall allow any such book or instrument to be taken 
out of his possession or custody. R.S.O. 1927, c. 155, s. 17 (1); 
mo Ore 3, fs. 2: , 

(2) Every abstract furnished by a registrar shall be com- Certificate of 
menced and certified to in the words following: puaraee 

Registry Office, County of Abstract of title 


I certify that the above (or the following) are correct extracts from the 
only instruments registered in this office which mention or refer to (describe 
property sufficiently for identification). This abstract does not purport to 
give entries from the general register or bankruptcy books. 


Dated at this day of gw d9 wat 
the hour of 
Registrar, or Deputy-Registrar. (E52) 


(3) The fees for every abstract shall be stated on the face Fees to be 
thereof and shall show the items making up the amount of a 
such fees. 

(4) The registrar, when requested in writing to do so by If requested 
the person requiring an abstract of title, shall omit from it See 


4 ; : : -pired 
mortgages and assignments thereof in respect of which instru- 224.°*P7e 


ments purporting to be discharges are entered in the abstract omitted from 
index and mechanics’ liens, in respect of which an action 

has not been brought, and a certificate thereof registered as 

required by The Mechanics’ Lien Act, or any other class of B%oo°"*" 
instrument mentioned in the request, and in such case the 

certificate of the registrar shall be varied accordingly. R.S.O. 


MO. 15560117 (2-4): 


18. A registrar shall not permit any person other than his Persons | ae 
officers or employees to use ink or other indelible fluid or to use ink for 
substance for the purpose of making copies of or extracts °??’""® 
from an instrument, document, book, paper or record in the 
registry office, or of any matter therein contained. R.S.O. 


PC 105, 6. Lo. 


19. A registrar shall not be liable in respect of entries of Non-liability 
instruments or errors or mistakes in the entries of instru- ations als 
ments or omissions by any of his predecessors in office, nor °™*!°™™ 
for any defect or inaccuracy in any abstract or certificate 


arising from such error, mistake or omission, unless he had 
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become aware or had knowledge of such error, mistake or 
omission, or unless such abstract or certificate shall be defec- 
tive or inaccurate to the knowledge of the registrar or his 
deputy or the clerk by whom it is made or signed. R.S.O. 
LOD ex 15S. 193 


20.—(1) On request of any person the registrar shall fur- 
nish a certified copy, under his hand and seal of office, of any 
instrument or memorial deposited, registered, or filed and 
kept in his office. 


(2) No registrar or deputy registrar shall be required to 
produce any instrument or document in his custody as regis- 
trar or deputy registrar, unless ordered by a judge of one 
of the courts ‘of Ontario, which order shall be produced to 
the officer issuing the subpoena requiring such production, 
and shall be by him noted in the margin of the subpcena. 
Reo: O) (1 92 fee. alboseeat2 0: 


BOOKS OF OFFICE. 


21.—(1) The treasurer of every county and the treasurer 
of every city for which there is a separate registry office shall 
provide a fit and proper registry book for each township, city, 
town, or village, and for each town plot laid out by the Crown, 
and all index and other books required for the business of 
the registry office. 


(2) All registry books shall be as nearly as may be of the 
like size and description as those heretofore furnished, and 
shall continue to be of one uniform size as nearly as practicable. 


(3) From the time the books are so provided and received 
at the registry office the registrar shall keep and cause to be 
used for that purpose a separate registry book for and of 
each township, city, town and village and for each town plot 
laid out by the Crown within his registry division. 


(4) Every registrar shall keep a general registry book 
herein called the ‘‘general register’’ for the whole of the 
registry division, which shall be used for the purposes here- 
inafter set forth and every registrar shall keep an alphabetical 
index of the names of all the parties mentioned by name in 
every instrument but in the case of wills, probates and letters 
of administration with the will annexed it shall be sufficient 
to enter only the name of the testator and executors. 


(5) The registrar shall also keep a by-law book in which 
shall be entered the registration number of every money by- 
law, the number of the by-law and its title, and name of the 
municipality, the amount of the debt, the rate of interest and 
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the period for which the debentures are to run, and where the 
rates are to be levied on part only of the rateable property 
in the municipality, that fact shall be stated. 


(6) No entry in respect of the by-law shall be made in oon 
: general regis- 
the general register. ter necessary. 


(7) Where, before the 7th day of April, 1896, wills had index of wills 
been recorded in the separate books of a registry division but ase es 
not in the general register when the same ought to have been "Y P°°*: 
recorded therein and in other cases where in his opinion public 
convenience so requires, the Inspector may, by order in 
writing, direct that an alphabetical index shall be prepared 
and kept of the names of all persons mentioned by name in 
such wills and designating the book or books and the pages 
thereof in which such wills are recorded, and the treasurer 
shall, for such index and the preparation thereof, pay to the 
registrar such sum as the Inspector may order in writing. 


R.S.O: 1927, c. 155, s. 21 (1-7). 


(8) The general register shall be used for recording wills 

probates, grants of administration, general appointment of book, what 
new trustees, certificates of judgment or orders of any court fen ee 
removing or appointing executors, administrators, guardians 
or trustees, and powers of attorney in which there is a general 
devise or power affecting land without local description, and 
claims for lien under The Mechanics’ Lien Act against land Rey, Stat. 
which constitutes the line of railway or right of way of a 
railway company, general certificates of payment of succession 
duties under subsection 7 of section 56, and also certificates 
of amalgamation of loan corporations, and where a mortgage 
of railway or other lands was registered prior to the 1st day 
of April, 1899, in the general register of any registry division, 
a discharge of such mortgage or a reconveyance of the mort- 
gaged premises may be registered therein. R.S.O. 1927, 
Phase? ta O52 1929... 43.5iG 511931 6 23,0s:,.10.42)911933, 
Goss. 18: (1): 


(9) When a registrar requires a new registry book, or any New books. 
other book for the use of his office, the same shall, on his 
application therefor in writing, be furnished to him by the 
treasurer, and all books so furnished shall be paid for by the 
treasurer. 


(10) All books so furnished, used and kept shall be the Property. 
property of His Majesty. 


(11) The Inspector, when for the despatch of business he Extra books 
finds it necessary, may, by order in writing, permit more 
than one registry book to be in use at the same time for the 
same municipality. \.R.:9.0; 1927,¢.155,)s..241(9-11). 


1884 


If the treas- 
urer neglects 
to provide 
books. 


Registrar to 
certify books, 


W here new 
division 
formed, 
certain 
books, etc. 
to be 
transferred. 


Rev. Stat. 


Gras 


Rev. Stat. 
(1s PSs 
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22. If the treasurer refuses or neglects to furnish any such 
book within thirty days after application therefor the regis- 
trar may provide the same and recover the cost thereof from 
the municipal corporation of the county or city in default. 
RSQ 997 Geni55 0522. | 


23. The registrar shall certify (Form 2) respecting each 
register or other book so furnished or provided. R.S.O. 1927, 
CU LOO eer. 


24.—(1) Where a new registry division is established 
consisting wholly or in part of territory which theretofore 
formed part of an existing registry division, the registrar of 
the registry division from which such territory is detached 
shall deliver to the registrar of the registry division of which 
it becomes part or in which it is comprised,— 


(a) the registry books and all other books and indexes 
which have been kept according to law exclusively 
for such territory or any part of it; 


(b) the original memorials of all instruments and docu- 
ments relating exclusively to land within such 
territory, including deposits filed in pursuance of 
The Custody of Documents Act; 


(c) all maps of municipalities within such territory 
deposited according to law in his office, and all 
registered plans relating exclusively to land within 
such territory; 


(d) an abstract index book of all instruments relating 
to land within such territory registered before 
separate registry books were kept for each town- 
ship or place; 


(€) a proper registry book containing full and complete 
copies of all memorials and other registered in- 
struments, including deposits filed in pursuance 
of The Custody of Documents Act, affecting such 
land which are not under the provisions of clause 
b required to be delivered, or which, though relat- 
ing exclusively to land within such territory, are 
entered in a registry book not required to be de- 
livered as provided by clause a; 


(f) another proper registry book containing copies of 
all wills and other instruments registered in a gen- 
eral register in which the names of any of the 
parties to them have been entered in the alpha- 
betical index kept for any part of the territory; 
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(g) a copy of the alphabetical index attached to any 
such general register; 


(h) copies of all plans which, though not affecting ex- 
clusively such territory, include within their 
boundaries any portion of it. 


(2) The copies mentioned in clause e of subsection 1 shall Copies to be 
entered ac- 


be entered in the registry book in the same order in which cording to 
they are entered in the original registry book, and the registrar acne 
shall write on the margin of such first mentioned book opposite 

to the entry of each memorial or instrument the number of 

it and the time at which the same was registered as appears 


by the indorsement thereon. 


(3) Each registry book to be delivered shall have or be ib aed aN 
accompanied by an alphabetical index of names. 

(4): The registrar shall carefully compare all entries made Comparing 
: - ; : “ : : and certify- 
in the registry books which he is required to deliver with the ing books. 
original entries in the registry books in his office, and shall 
write and sign a certificate that he has done so in each book 
before delivering it. 

(5) The registrar who receives any original memorial or Entering in- 
5) ie ee “ : 5 . struments 
instrument under the provisions of this section which is not not copied. 
copied in any registry book delivered to him shall cause the 
same to be copied in a proper registry book. 

(6) A registrar who fails to perform the duties imposed Penalty for 

: : : : ne nie . neglect to 

on him by subsections 1 to 5 of this section within Six deliver | 
months after the territory is detached from his registry °°.” © 
division, or within any extended period allowed by the Inspec- 
tor under the provisions of subsection 7, shall incur a penalty 
not exceeding $400. 


(7) The Inspector may extend such period of six months extension. 
for a further period not exceeding six months. R.S.O. 1927, 
c. 155, s. 24. 


25. Where a registrar is removed from or resigns his office Registrar re- 
. . e moved or 
he shall forthwith deliver up all books, plans, instruments, resigning to 


A is , 4 : : delive 
memorials and indexes in his possession as registrar to the fever uP 


person who is appointed registrar in his stead, or to any other pew resis 
person who may be appointed in writing, by the Attorney- 
General for Ontario to receive the same, and if the registrar 

refuses to do so the Attorney-General may direct the sheriff 

of the county to seize and take immediate possession of the 

same wheresoever found, and the registrar so offending shall pen aity. 
incur a penalty not exceeding $2,000, and, in the discretion 1 ,case of 
of the court, may also be imprisoned for any period not 


exceeding one year: R.S.O. 1927, c. 155, s. 25. 
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When any 26.—(1) Where any book, from age or use, is becoming 
comes unfit Obliterated or unfit for future use the Inspector shall, by 
ie era 8 direction in writing under his hand, order that it be re-copied 
be made. —_ in a book of the same description as that prescribed by section 
21, so far as the same can be deciphered by examination 
thereof and of the original instruments or memorials relating 


thereto. 


Original to (2) Such book, having the order of the Inspector inserted 
be preserved. 5 : : ; . 
at the beginning, and having the affidavit or declaration of 
the registrar or his deputy at the end, to the effect that it is 
a true copy of the original book, shall be accepted and received — 
as the original, and as prima facie evidence that the copy is 
a true copy, but the original book shall nevertheless be 


carefully preserved. 


Repair of : : 
Poe nee (3) The Inspector may order any book which is out of 
ete. repair to be repaired in such manner as he thinks necessary, 


and may order plans and maps deposited in any registry office 
to be copied, mounted or bound, and to be preserved in such 
manner as he thinks necessary. 


Inspector (4) The Inspector may order as many counterparts or 

may order 5 S 

duplicate or Copies of any abstract index book to be made as he shall deem 

i abstrac . . 

indexes, necessary for the public convenience, and may order new 
abstract indexes to be made when the indexes in use have 


become complicated or otherwise inconvenient. 


and new sur- (5) When authorized so to do by the Lieutenant-Governor 
oe in Council the Inspector may order new surveys and plans 
to be made of any locality or territory in a registry division 
which, in his judgment, have become necessary, whether such 
locality or territory has or has not been subdivided according 


to a registered planwakis.0..1927 wom oo.6 a7 6! 


Recopying (6) When an abstract index is to be recopied, it shall not 

a ee be necessary to include in such recopying any of the instru- 
ments which have been ruled off as provided by section 71 
or any portion of the abstract index containing a record of 
the instruments registered forty years or more before the 
date of the commencement of such recopying, but it shall be 
the duty of the registrar to carefully preserve such abstract 
index and it shall be available for inspection as in the case of 
current indexes. 1929, c. 43, s. 4. 


Payment for 2%. Subject to the provisions of section 28 the fees and 
services ; ° 
under ss. 24 expenses for services rendered under sections 24 and 26 shall 
al é 3 
be paid by the treasurer of the county, and a town separated 
from the county for municipal purposes, and a city for which 


there is not a separate registry office shall pay to the county 


a 
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such equitable proportion thereof as the Inspector shall direct. 
Rees On 927 c."155;, s. 27. 


28. The Inspector may order the expenses of new surveys fees for pre- 
and plans, and the registration thereof under the provisions D222 Plans. 


of section 26, to be paid by the treasurer of any local muni- Ler aed 
cipality concerned, or in part by the county treasurer and in 
part by the treasurer of the local municipality, and the local 
municipality may, subject to the order of the Inspector, cause 
such expenses or part thereof to- be levied by assessment on 
all rateable property comprised in the portion of the munici- 
pality affected by such plan or survey. R.S.O. 1927, c. 155, 


Suze. 


29.—(1) The registrar, in a book (Form 3), called the Abstract 
‘Abstract Index,’’ shall enter under a separate and distinct ‘"“°* °'°"™ 
head each separate lot or part of a lot of land as originally 
patented by the Crown, or as defined on any registered plan 
of the subdivision of such land into smaller sections or lots. 


(2) Every instrument which mentions such parcel or lot mutries, 
of land or other subdivision, the names of every party to such 
instrument and the nature of it, the registration number for 
each municipality in which land mentioned therein is situate, 
and the day, month and year of its registration, the con- 
sideration or mortgage money mentioned in it, and such a 
description of the land therein mentioned as will readily 
identify its location, shall, in addition to all entries by law 
required, be entered by the registrar in the abstract index in 
regular order under the proper heading of each separate 


parcel or lot of land. R.S.O. 1927, c.'155, s. 29. 


30. Every registrar shall also keep, for each. township, Alphabetical 
city, town, and village, and for each town plot laid out by the names fo 
Crown an alphabetical index of names (Form 4), exhibiting in °°" '°°?""™ 
columns the number of each instrument, the names of the 
grantors, and the names of the grantees. R.S.O. 1927, c. 155, 


s. 30. 
INSTRUMENTS THAT MAY BE REGISTERED. 


31. Except as herein otherwise provided, and subject to eee 
W Cc me 


the provisions of section 32, all instruments mentioned in be registered. 
section 1 may be registered. R.S.O. 1927, c. 155, s. 31. 


32.—(1) Except as provided by subsection 8 of section 21 Instruments 
no instrument which affects land without local description {te eA nout 
shall be registered unless the instrument, when offered for 204 9°. 
registration in addition to the ordinary proofs for registration, 


has attached to it a statutory declaration by one of the parties 
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to the instrument, or by his attorney under registered power 
of attorney, or by the heirs, executors or administrators of 
such party, to the effect that the instrument affects land 
within the registry division, and giving a local or general 
description of such land sufficient to enable the same to be 
traced or ascertained by a surveyor, and thereupon such 
instrument shall be recorded in the proper separate registry 
book and particulars thereof entered in the abstract index 
and in all other books in the same manner as if the instru- 
ment itself had contained the local description of the land. 


Registration (2) Where an instrument affecting land without local 
ot 1nstru- 


ments in description is, under this section, recorded in the separate 
coer. ana registry books it may be further recorded and entered therein 
oe so as to affect other land by local description, by the registra- 
nao tion of a statutory declaration (Form 15), to be made by any 


of the persons in this section mentioned. 


Registration (3) Where an instrument has been or is recorded in the 
of statutory ; : x 
declaration general register particulars thereof may be recorded in the 


rected separate registry books by the registration of a like statutory 
declaration. 

Manner of (4) Such last-mentioned statutory declaration shall be 

recording. 


recorded in the proper registry books, and particulars thereof 
entered in the abstract index and in all other books in the 
same manner as upon the registration of an instrument which 
affects land by local description. 
Who may (5) Any statutory declaration in this section mentioned 
iteration for May, where one of the parties to an instrument is a corpora- 
tion, «ction, be made by an officer thereof, or where one of the parties 
entitled to make a declaration is absent from Ontario it may 
be made by his solicitor. 


POL (6) In this section ‘‘local description’’ shall mean a local 
scription.” or general description of land sufficient to enable the same to 


be traced or ascertained by a surveyor. 


What may (7) Except mortgages, incumbrances or liens, made or given 

be registered Sinae. ‘ 

before grant by the original nominee of the Crown, or by any person 

from Crown. through whom a person, obtaining a grant of land from the 
Crown, derived title, no instrument affecting land that has 
not been granted by the Crown shall be registered. R.S.O. 


LOD fy Crisovsnoe 


Proof for 33.—(1) An instrument other than a will, erant from the 
registration. ; 5 : 
Crown, Order-in-Council, by-law or other instrument under 
the seal of any corporation, certificate of judicial proceedings 
or an instrument which may be registered by deposit of a 
certified copy shall not be registered unless accompanied by 
an affidavit (Form 5) of a subscribing witness, not being a 


Sec. 35 (1). REGISTRATION OF DEEDS. Chap. 170. 1889 


party to the instrument, as to the execution of the instrument 
by each party who appears to have executed the same, setting 
forth the name, place of residence, addition, occupation or 
calling of the witness, and deposing to,— 


(a) the execution of the original and of the duplicate, 
if any, by the party to whose execution thereof he 
is a witness; 


(b) the place of execution by such party; 


(c) that he knows that the person who executed the 
instrument in his presence is the party to the 
instrument as to whose execution thereof he 
deposes; 


(d) that he is a subscribing witness to the instrument. 


(2) The affidavit shall be made on or securely attached to tdem. 
the instrument. 


(3) An instrument may be registered notwithstanding that Name of 
the Christian name or names of the subscribing witness mak- Natihe tet 
ing the affidavit is or are only set forth therein by initials or forth in full 


oe: ‘ in affidavit. 
abbreviation and not in full. 


(4) The proof of the execution of an instrument made gaving. 
before the 1st day of September, 1910, which was sufficient 
proof for registration before that day, shall be sufficient proof 
for registration under the provisions of this Act. R.S.O. 
ieee. 155) S. 30. 


34. An instrument, not purporting to convey the land aridavit of 
therein mentioned, but which in its nature is, or purports to exsoujeo" 
be, given as a security for the payment of a debt or liability imstrumen's 


1 1 j respect of 
incurred by the person executing the same in respect of Rae ae 


purchase or delivery of any goods or in respect of an advance ase of 
or loan of money, shall not be registered unless the affidavit ~ 
of execution (Form 6) states that the instrument was read 
over and explained to the person executing the same, and that 
he appeared perfectly to understand the same, and was 
informed that it might be registered as an incumbrance on 


Pelagic. hk .C): 1927,.c. 155, Ss, 34. 


(NoTE.——See section 70 as to discharge of such claims.) 


35.—(1) Every affidavit made under the authority of this Before whom 
Act shall be made before the registrar or deputy registrar of i Gitano 
the registry division in which the land lies, or before some 
person authorized by law to take affidavits in or for use in 


Ontario. 
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Where ° (2) Where an affidavit of execution is made out of Ontario 
affidavit : . . 
made out before a person who has not an official seal it shall be sufficient 


ebay: for him’ so'to certify.” R.S:O) 1927) ci}155,s..35: 


Affirmation 36. The proof may be by affirmation or declaration when 
tion in. the person before whom the same is made certifies that, by the 


certain cases. 14 of the country where the proof is made, an affirmation 
or declaration may be substituted for an affidavit. R.S.O. 
192 TC bos sh 30} ; 


Partiesnotto 28%. No person authorized to take affidavits shall take an 
Bacay affidavit of the execution of an instrument to which he is a 

party; nor shall such an affidavit be taken from a witness 
sk Meet unless the witness has subscribed his name in his own hand- 
to sign. Writing 4s such, witness. Kus: O07 7 3c 1 55hcus is. 


Witnesses 38. Every subscribing witness shall be compellable, by 
fo make aii. order of a judge of the Supreme Court or of a county or 
ee district court, to make affidavit or proof of the execution of 
an instrument for the purpose of registration, and to do all 
other acts necessary for that purpose, upon being paid or 
tendered his reasonable expenses therefor. R.S.O. 1927, 


Coo aS oo: 


Witnesses 39. Where the witnesses to an instrument are dead or are 
Henini Nout of Ontario, or have become mentally ill, mentally defect- 
Gerective: . ive or of unsound mind or understanding, and whether so found 
by inquisition or not, or where an instrument, not by law 
requiring an attesting or subscribing witness thereto, has been 
executed without an attesting or subscribing witness, or if it is 
proved that the place of abode or residence of such first men- 
tioned witnesses is unknown, any person who is or claims to 
be interested in the registration of the instrument may make 
proof before any judge of any county or district court, of 
the execution of the instrument, and upon a certificate (Form 
7) being endorsed on the instrument and signed by the judge, 
the registrar shall register the instrument and _ certificate. 


RiSOo 1927 cs Woo eso. 


Seal of court 40. The seal of a court of record affixed to an instrument 
lof : F ; 
corporation Of itself, and the seal of a corporation affixed to an instrument 


with signa- with the signature of the secretary, manager, or attorney or 

reotitos” Presiding officer thereof, shall be sufficient evidence for the 
purpose of registration, of the due execution of the instrument 
by the judge, or the officer of the court signing the same, or 
by the corporation. R.S.O. 1927, c. 155, s. 40. | 

siesta : 41. Every judgment or order affecting land may be regis- 


le dg < b bd e wy . . . . . .- 
revisteread. tered in the registry office of the registry division in which 
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the land is situate on a certificate signed by the proper officer 
of the court setting forth the substance and effect of the 
judgment or order and the land affected thereby. R.S.O. 1927, 
Glos, s: 41. 


(NoTE.—A’S to registration of order of Mining Court, vesting 
land 1n co-owner who has paid acreage tax, see The Mining 
len act, Kev.’ Stat. c. 28.) 


42.—(1) Where an instrument is registered the registrar Registrar to 
shall deliver a certified copy or copies thereof as may be cotiicd copy 
required of him, and of all the documents connected with or 2. jc2'stered 
relating to the same, under his signature and seal of office, 
and in his certificate he shall state the time, place and other 
particulars of registration, and that the copy which he so 
delivers is a true copy of the instrument, and of all the other 
documents connected with or relating to the same of which 
they respectively purport to be copies, and in the case of a 
will that the affidavit proving the due execution of it is 
deposited in his office. 

(2) Every such certified copy may be registered in any Registration 

of certified 
other registry office, by deposit thereof, without production copy. 
of the original instrument and without proof other than the 
production of the copy so certified. 

(3) Where an instrument is deposited in an office of land HHS Te 
titles, or is registered in the office of the clerk of a county or sa eouatunee, 
district court, a copy thereof certified by the officer in whose oftioe Tian ae 
office it is deposited or registered may be registered in any 
registry office in the same manner as a copy of an instrument 
certified by a registrar. 


(4) A power of attorney or other instrument eonlerring Nesistm ion 


authority upon an officer or person to act for an incorporated attorney 
deposited 

company, executed by the company and deposited in the office with Govern- 

of any department of the Government, may be registered by men{ fern 

the deposit of a copy thereof certified by the proper officer 

of that Department and without production of the instru- 

ment or proof of the execution thereof. R.S.O. 1927, c. 155 


s/ 42. 


see The Evidence 


Act, Rei Sigh c. 119, ss. 47 and 48.) 


43. A notarial copy of an instrument executed in the Pro- Registration 
of notarial 
vince of Quebec, the original of which is filed in a notarial copies of 
ins rumen 8 
office according to the law of Quebec, and a prothonotarial executed in 


copy of an instrument executed in Quebec may be registered 2¥e>° 
and shall be treated under this Act for all purposes as if it 
were the original instrument, and such notarial or prothono- 
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tarial copy with the seal of the notary or prothonotary 
attached shall be registered without any other proof of the 
execution of the original thereof. R.S.O. 1927, c. 155, s. 43. 


44. Every deed or conveyance and every charge or mort- 
gage registered under this Act, shall by endorsement thereon 
show the full name and place of residence, giving the street 


number, if any, of the grantee or mortgagee, as the case may 
be. R35.) 11927 cr 195,.5,.-44. 


INSTRUMENT IN FOREIGN LANGUAGE. 


45. Where an instrument or an affidavit of execution is 
written wholly or in part in a language other than English 
there shall be produced with the instrument or the affidavit 
of execution a translation into English, together with an 
affidavit by the translator stating that he understands both 
languages and has carefully compared the translation with the 
original, and that the same is in all respects a true and cor- 
rect translation, and the registrar shall not enter the instru- 
ment or affidavit in the language in which it is written but 
shall copy from the translation. R.S.O. 1927, c. 155, s. 45. 


MANNER OF REGISTERING. 


Generally. 


46.—(1) Unless otherwise provided, every instrument 
which may be registered under this Act shall be registered 
upon and by delivery to and deposit with the registrar of the 
instrument or of a duplicate or other original part thereof 
with all necessary affidavits, and, unless otherwise provided, 
every such instrument shall be recorded at full length in the 
proper book, including every certificate and affidavit accom- 
panying it, except registrar’s certificates. 


(2) The registrar shall not be bound to receive for regis- 
tration or to register an instrument unless the proper fees 
ane frst paides iis. 19276 Cr Loon Ss. 40; 


(3) Every instrument registered shall be forthwith stamped 
on every page by the registrar with a perforating stamp 
bearing the word ‘‘ Registered.”’ 1937, c. 67,5. 5. 


47.—(1) When a mortgage has endorsed upon it the 
words ‘‘not to be recorded in full,’’ the mortgage shall not be 
copies into the registry book. 


(2) The mortgage shall be numbered as other instruments 
are required to be numbered in the registry book in its proper 
order, and the marginal note made as required by section 53, 
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and the registrar shall at the time of the registration enter Particulars 
opposite the number in the registry book the words ‘‘Mort- se nals 
gage not recorded in full,’’ and shall also give the date and ‘4 ™ full. 
names of the parties to the mortgage, the amount secured, 


the rate of interest, the amount and dates of payment set out 


in the proviso for redemption, the time for which the mortgage 
.is to run and such a description of the land therein mentioned 
as will readily identify the location. 


(3) The fee payable for registration, not including more Fee on 
than four distinct parcels of land having a separate heading pee ea 
in the abstract index, shall be $1.50, and for each additional 
parcel requiring entry to be made under a separate heading 
in the abstract index, five cents. 


(4) Where the mortgage embraces two or more parcels of alga 
land situate in different municipalities in the same registry mortgage not 
registere in 

division there shall be paid a further fee of twenty-five cents fun. 


for each municipality after the first. 


(5) After the registration of the mortgage the registrar, subsequent 
upon the application of any person claiming to be interested 2oRs*"Y Be 
in the mortgaged land, and upon payment of the prescribed 
fees as set out in section 95, less the amount already paid for 
registration, shall cause such mortgage to be recorded in full 
in the registry book. 


(6) The registrar shall indicate in the abstract index, in Entry in ab- 
stract index 


the case of the registration of a mortgage endorsed ‘‘ Not to where mort- 
be recorded in full,’’ that the same has not been recorded in pee nes in 
full, and where it has afterwards been recorded in full, under ‘""" 

the provisions of subsection 5, the registrar shall note in the 

abstract index opposite the entry, ‘‘Subsequently recorded 

in full,’’ giving the date of recording and the number and 


page of the registry book. 


(7) In this section the word ‘‘mortgagee’’ shall include ee din kon 
assignee of a mortgage and a person obtaining any security’ ‘mortgage.”’ 
coming within the terms of section 34, and the word ‘‘mort- 
gage’’ shall include an assignment of a mortgage and an 
agreement to extend the time for payment of a mortgage or 
eremencurcecurity. “Ris.O: 1927, c.°155,'s. 47. 


48.—(1) No instrument purporting to be signed or exe- Hy sslaek 
cuted by any person by attorney shall be registered unless, at attorney | 
wnen instru- 
or before the time of registration, the original power of attor- ment exe- 


ney, or a copy thereof certified for registration, is registered ners | 
in the same registry office, but when such power of attorney 
or a certified copy thereof cannot be produced proof may be 
made before a judge of any county or district court of the 


execution of the instrument, and upon a certificate (Form 7) 


1894 


Special entry 
to be made 
when instru- 
ment exe- 
cuted by 
attorney. 


Exception. 


Instrument 
in two or 
more parts. 


Instruments 
relating to 
several lots 
in different 
localities. 


Affidavit or 
declaration 
as to con- 
dition of 
grantor. 


Dispensing 


with affidavit 


or declara- 
tion, 


Ghap.51:70; REGISTRATION OF DEEDS. Sec. 48 (1). 


being endorsed on the instrument and signed by the judge 
that he is satisfied by the proof adduced of the due execution 
of the instrument the registrar shall register the instrument 
and certificate. 


(2) Where an instrument, signed or executed by any per- 
son by attorney, is registered the registrar shall enter a note 
of the fact of such signature or execution by attorney, giving 
the name of the attorney, on the abstract index and on all 
abstracts of title thereafter furnished by him relating to the 
land affected by the instrument. 


(3) Subsection 1 shall not apply to instruments pur- 
porting to be executed by attorneys or commissioners for the 
Canada Company, the Trust and Loan Company of Canada, 
the Scottish Ontario and Manitoba Land Company, the North 
British Canadian Investment Company, the North of Scot- 
land Canadian Mortgage Company, Limited, or the Scottish 
American Investment Company. R.S.O. 1927, c. 155, s. 48. 


49. Where an instrument in two or more original parts is 
registered the registrar shall endorse upon each of such parts 
a certificate of the registration (Form 8) and any part so cer- 
tified shall be received as prima facie evidence of the registra- 
tion of the instrument and of the due execution of the same. 
RS O11 927 Cr 155i sao 


50. Where an instrument includes parcels of land situate 
in different municipalities in the same registry division it 
shall only be necessary to furnish the instrument or one 
original part of the instrument, with an affidavit of its execu- 
tion, and the instrument and affidavit shall be copied into 
the registry book for each municipality or place wherein any 
of the land therein mentioned is situate, and the registrar 
shall make the necessary entries and certificates. R.S.O. 
EATS Gn Rake heap SCL 


51.—(1) Where a conveyance or mortgage is made by a 
man and no one joins therein as his wife it shall not be regis- 
tered unless there be made on or securely attached to it an 
affidavit or statutory declaration by such man that he is 
married, unmarried, or a widower, as the case may be, and of 
the full age of twenty-one years. 


(2) Where it is made to appear to the judge of a county 
or district court that the affidavit or statutory declaration 
required by subsection 1 cannot be obtained conveniently 
the judge may, upon such evidence by affidavit or otherwise 
as he may deem proper, dispense with such affidavit or 
declaration, and thereupon shall endorse upon the instrument 
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or firmly attach thereto his order directing the registrar to 
register the instrument notwithstanding the absence of such 
affidavit or declaration, and the registrar shall thereupon 
register such instrument. 


(3) In the case of a conveyance the registrar shall copy Entry in 
the affidavit, declaration or judge’s order in the register with °?*"*" 
the copy of such conveyance and the additional copying shall 
be computed and charged for as part of the deed. 1929, c. 43, 
eoetlS0,.c; 34, s;.3. 


(4) This section shall not apply to a conveyance made in Application 
pursuance of power of sale contained in a mortgage, a con-°! °°": 
veyance or mortgage from a man wherein his wife is the 
grantee or mortgagee or one of them and is described as his 
wife therein, a conveyance or mortgage by persons who are 
the registered owners of the lands as trustees or as joint 
~ tenants or as holding the same as partnership property or 
under power of appointment, provided they are so described 
in the conveyance of the land to them, or to a mortgage of 
leasehold lands, or to a conveyance or mortgage made by an 
executor or administrator or a trustee under a will or by the 
Public Trustee or other person dealing with land in an official 
capacity. 1930, c. 34, s. 2. 


52.—(1) When an instrument is registered the registrar Copying 
shall make an entry thereof in the abstract and alphabetical ote" 
index books, and record the instrument in the registry book 
in the order in which it is received, and file the same with the Filing 
affidavit of execution and any other affidavit or certificate aad aiden 
accompanying it, and shall endorse on every such instrument 
and upon every duplicate or other original part of it a cer- 
tificate (Form 8) and shall therein mention the year, month, 
day, hour and minute in which the instrument was registered, 
stating in what book the same has been recorded, and the (ettificate 
registration number, and shall sign the certificate, which effect. 
shall be allowed and taken in all courts as evidence of the 


respective registries. 


(2) The registrar shall see that all copies of instruments Registrar to 


in the registry books are true copies, and he or his deputy or copies in 
clerk shall certify all such copies by writing ‘‘Examined and Dcceae 
certified true copy’’ in the margin opposite every copy in the 

book, appending his initials and the date. 

(3) When a registry book is completed the registrar, his Statutory | 
deputy or clerk, shall at the end thereof show by a statutory of correct- 
declaration that the copies contained in such book and certt- 
fied by him are true copies of the original instruments of 


which they purport to be copies. R.S.O. 1927, c. 155, s. 51. 
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53. Every page of the registry book and every instrument 
recorded therein shall be numbered and the year, month, day, 
hour and minute of registration shall be entered in the mar- 
gin of the registry book (Form 9), and the entry shall be signed 


by the registrar or his deputy. R.S.O. 1927, c. 155, s. 52. 


Crown Grants. 


54. Grants from the Crown shall be registered by register- 
ing the grant or an exemplification thereof or by producing 
the grant or an exemplification thereof, with a true copy 
thereof with an affidavit verifying such copy, and the copy 
shall be deposited with the registrar, and the correctness of 
it shall be verified by the registrar or his deputy. R.S.O. 
VOD PP Ce Tsay S030 1937 ee Oritse oO: 


Orders-in-Council. 


55. Orders-in-Council shall be registered by depositing a 
copy of the order certified by the clerk of the council in 
accordance with the provisions of The Custody of Documents 
Ach (RS: OS LO27 Ment Soe: Da LOSO aC O weal 4 aie 


Walls. 
56.—(1) A will shall be registered, 


(a) by the production of the original will and the deposit 
of a true copy thereof with an affidavit verifying 
such copy, and with an affidavit sworn to by one 
of the subscribing witnesses to the will proving 
the due execution thereof by the testator; or 


(b) by the production of probate or letters of adminis- 
tration with the will annexed, or an exemplifica- 
tion or certified copy thereof, under the seal of 
any court in Ontario, or in Great Britain and — 
Ireland, or in any British province, colony, or pos- 
session, or in any foreign country having jurisdic- 
tion therein, and by depositing a true copy of the 
probate, letters of administration, or exemplifica- 
tion or certified copy with an affidavit verifying 
such copy or by depositing the said probate, 
letters of administration, exemplification or certi- 
fied.on notarial copys RiS.0 1027 crlespeipo ie 
LOS PCO Tsay 


(2) The correctness of the sworn copy shall be verified by 
the registrar or his deputy. 
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(3) Where a will is registered by the production of the Proof of 
original will the affidavit of the subscribing witness or of death” * 


some other person shall state that the testator is dead. 


(4) Unless with the consent in writing of the Treasurer of Compliance 
Ontario, or of some one authorized by him to consent an ee 
original will or an exemplification or certified copy of probate gession Duty 
or letters of administration with the will annexed under 
the seal of any court in Great Britain and Ireland, or in any 
British province, colony or possession, or in any foreign 
country having jurisdiction therein, shall not be registered 
under this section unless accompanied by a certificate of the 
registrar of the surrogate court of the county in Ontario 
where the deceased had a fixed place of abode, or where the 
lands, or any of them, devolving by the will are situate, show- 
ing that a statement has been filed with him similar to that 
required by section 21 of The Succession Duty Act, and such Rey, Stat. 
certificate shall be deposited with the registrar. 


(5) All wills shall be recorded in the general register and ae AS 
properly indexed, and where a will contains a devise of or 
charges, or otherwise affects land described therein by a des- 
cription sufficient to readily identify same, it shall also be 
entered in the abstract index against the lands so described. 


Pee 2/)<c. 155; s. 55 (2-5). 
(6) Subject to the provisions of subsection 4, wheres Consent of 
‘Treasurer 
letters probate or letters of administration have or have not required. 
been granted, no deed, grant, conveyance, mortgage, assign- 
ment of mortgage, discharge of mortgage or other instrument 
purporting to convey, transfer or assign,— 


(a) any property standing in the name of a deceased 
person or held in trust for him or in the names of 
a deceased person and any other person; 


(6) any property over which the deceased person had, 
at the time of his death a general power of appoint- 
ment, notice of which appears in any register, book, 
document or instrument or on any abstract in the ~ 
registry office; 


(c) any property in which the deceased person at the 
time of his death had any registered beneficial 
interest whatsoever; 


shall be tendered for registration, unless the consent in writing 
of the Treasurer of Ontario is attached thereto or endorsed 
thereon, and until such consent is given, notwithstanding 
anything contained in The Devolution of Estates Act, any ee eer 
and so conyeyed shall not vest in the person beneficially 
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entitled thereto or his assigns or any person claiming under 
Hint 1951 C0236 109 (3) parts 1932 reeves (ye 


(7) The Treasurer of Ontario may issue a general certificate 
that all succession duty payable in respect to the estate or 
any lands forming part of the estate of a deceased person 
have been paid and satisfied or that security for such payment 
as required under the provisions of The Succession Duty Act 
has been given, and upon registration of the certificate it 
shall not be necessary that the provisions of subsection 6 
be complied with in respect to any lands described in such 
certificate. 1931, c. 23,.s. 10 (3) part. 


(8) A certificate to be registered under subsection 7 shall 
contain a local description of the lands mentioned therein or 
a description by reference to a registered instrument and 
registration thereof shall be made by production of the 
original certificate and deposit of a true copy thereof or of so 
much thereof as relates to the lands situate in the registry 
division for which the same is to be registered with an affidavit 
verifying suchycopy..) 193%) c. 23, Ss 105(3)°pari-1052e cE 
Soe) 


(9) Certificates registered under subsection 8 shall be 
recorded in the general register and particulars thereof 
entered in the abstract index against the lands described 
therem: 1933;.c..59 ;out33(2). 


(10) Notwithstanding anything herein contained, the 
above consent shall be required only once in connection with 
the same property in the same estate. 


(11) Subsections 6 to 10 shall not apply where the deceased 
person died prior to the ist day of January, 1930. 1932, 
Cilia? 13). 


Letters of Administration. 


57. Letters of administration which under The Devolution 
of Estates Act affect land shall be registered in the same 
manner as a probate of a will. R.S.O. 1927, c. 155, s. 56. 


Probates and Letters of Administration to be Registered. 


58. No instrument purporting to convey or otherwise deal 
with land in any manner shall be registered if executed by 
any person as devisee, legatee, executor or administrator of 
the estate of a deceased person who at the time of his death 
appears from the register to have been in any wise possessed 
of or interested in the land in question unless before the time 
of registration of such instrument the will or the letters pro- 
bate of the will or the letters of administration under which 
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the person executing such instrument claims to be entitled 
has or have been registered in the registry division in which 
the land in question is situate and the date of registration 
and registered number thereof have been inserted in the 
body of the instrument or in its margin. 1929, c. 43, s. 6. 


Notice of Sale Under Mortgage. 


59.—(1) A notice of sale of land under the provisions of Registration 
The Mortgages Act, and a notice of exercising the power of sales. 
sale contained in any mortgage and the affidavit or declaration Rev. stat 
of service thereof may be registered, and the same shall® '°” 
be registered in the same manner as an instrument affecting 
land, but it shall not be necessary to record the notice or 
the affidavit or declaration of service attached thereto in 
the registry book. 


(2) The affidavit or declaration shall be made by the per- proof for 
son who served the notice, and shall prove the time, place and "28*?"10"" 
manner of such service, and that the copy delivered to the 
registrar is a true copy of the notice served. 

(3) A copy of the registered notice and affidavit or declara- Certified 
tion certified under the hand and seal of office of the registrar os eM 
shall be prima facie evidence of the service of the notice as 
stated in the affidavit or declaration. 

(4) Where the person who served the notice is dead or out Proof of. 
of Ontario, or where it is proved to the satisfaction of a judge Se See 
of a county or district court that the place of abode of such pea 
person is unknown, or that he is incapable of making an 
affidavit or declaration of service, or where service of such 
notice has been or is duly admitted any person who is or who 
claims to be interested in the registration of the notice may 
make proof before the judge of the service of the notice, and 
upon a certificate of such judge endorsed on or attached to the 
notice and signed by him to the effect that from the proof 
adduced by the person producing the proof, naming him, he 
is satisfied of the due service of the notice, the registrar shall 
register the notice and certificate. 

(5) Where the notice cannot be produced to be registered where notice 
any person who is or who claims to be interested in the regis- Pah Veen 
tration of the notice may make proof before the judge of the ?° DpOe eee 
service thereof and of the inability to produce the same, and 
upon depositing a certificate of such judge to the effect that 
from the proof adduced by the person producing the proof, 
naming him, he is satisfied of the due service of the notice 
upon the person served, naming him, and that the same can- 
not be produced the registrar shall register the certificate, 
and a copy of such certificate under the hand and seal of the 
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registrar shall be prima facie evidence of the facts therein 
stated. 


(6) Where a notice of sale or a certificate of a judge under 
subsection 4 or 5 has been registered, the same may be regis- 
tered in any other registry office by depositing a copy thereof, 
certified in the manner provided by section 42. 


(7) From and after the ist day of July, 1927, no final 
order of foreclosure or instrument purporting to be a con- 
veyance of land under power of sale contained in a mortgage 
which has been registered ‘‘not in full’’ shall be registered 
until the said mortgage and any assignment thereof has been 
duly copied in full in the proper registry book pursuant to 
subsection: oolusection 47... kh. 5.21927" C loo, S504 ao ee 
50's) 183 eo ae Or ON s1 13. 


(NotTE.—As to registration of orders and judgments for ali- 
mony, see The Judicature Act; as to registration of notice of 
seizure of a mortgage by sheriff, see The Execution Act; as to 
registration of mechanics’ lens and discharges of lens, see The 
Mechanics’ Lien Act, and for liens on mining claims and rights, 
The Mining Act. See also The Northern Development Act 
and The Mental Hospitals Act.) 


Instruments Executed before the 1st January, 1866. 


60. The registration of an instrument executed before the 
ist day of January, 1866, may be made through a memorial 
or by certificate or otherwise, as provided by the law in force 
before thatidate: -RiSiOw192 71 icr055) S758: 


61. The proof that would before the 1st day of January, 
1866, have been sufficient for the registration of an instru- 
ment executed before that date, shall be sufficient for the 
registration hereafter of any such instrument, but the instru- 
ment shall be recorded at full length, and the memorial and 
affidavit shall be deposited with the registrar in lieu of the 
original se; Resi@ Oss Gd Soi swgs 


62.—(1) An instrument which has been registered by 
memorial, and has endorsed thereon a certificate of the regis- 
tration thereof, may be re-registered in the same or any other 
registry division by the production of the original instrument 
and by the deposit of a copy with an affidavit verifying the 
same. 


(2) The registrar shall record the instrument, the affidavit 
of verification and the certificate of former registration at full 
length, and shall write in the margin of the registry book the 
words ‘‘Original not deposited,’’ and, where the former regis- 
tration was made in the same office, the registrar shall write 
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upon the entry of the memorial in the registry book a mem- 
orandum as follows: ‘‘Re-registered and recorded in full as 
No. ,’ giving a reference to the number and 
registry book where the instrument is recorded in full, and he 
shall also note the re-registration in red ink wherever the 
memorial is entered in an abstract index. 


(3) The registrar shall also endorse upon the original Endorse- 
instrument a certificate of the re-registration (Form Picea 
Pe. 192 7, c. 155, 5,60, 


Discharges of Mortgages. 


63.—(1) In the case of a registered mortgage the registrar Registration 
on receiving a certificate (Form 10), executed by the mort- x, ease sedan 
gagee, his executors, administrators or assigns, or by such 
other person as may be entitled by law to receive the money 
and to discharge the mortgage, and duly proven in the manner 
provided for the proof of other instruments, shall register the 
same, and record it and every affidavit attached to or endorsed 
on it, at full length in the proper order, in the registry book, 
and number it in like manner as other instruments are re- 
quired to be registered, recorded and numbered. R.S.O. 


eee Hos. s. 61. 


(2) Where a discharge of mortgage is tendered for regis- Production 
tration, there shall be produced to the registrar the duplicate Bere ee oe 
mortgage and assignments thereof, if any, or a declaration ta vepeaee ed 
by the person signing such discharge, stating that the original (feyene® 
duplicate mortgage or duplicate of any assignment thereof 
cannot be produced and the reason therefor and in such case, 
the declaration shall be securely attached to and filed away 
with the discharge and the duplicate so produced shall be 


returned to the party registering the discharge. 


(3) Where the person signing such discharge has since Absence | 
from Ontario 


died or is out of the Province of Ontario or his place of resi- of person 
dence is unknown to the person interested in the registration {acharce. 
of the discharge, or where in the opinion of the registrar for 
any other reason the necessary declaration cannot con- 
veniently be obtained, the registrar may register the dis- 
charge upon receiving a declaration from some person having 
a knowledge of the facts stating reasons satisfactory to the 
registrar why a declaration by the proper person cannot be 
obtained, provided that if the registrar then refuses to register 
the discharge, the person interested in the registration of 
such discharge may apply to a county judge for an order 
permitting such registration, and in such case the declaration 
or judge’s order shall be securely attached to and filed with 


the discharge. 1929, c. 43, s. 7, part;. 1930, c. 34, s. 4. 
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(4) The duplicate mortgage and any duplicate assignment 
before being returned shall be stamped by the registrar with 
a perforating stamp bearing the words, ‘‘ Discharge Registered’’ 
across the signatures of the parties executing the mortgage 
and assignment, if any, and on the registrar’s certificate of 
registration. 1929; ¢.:43),'s:)7}/ part 1937;-c,67;S. 8. 


(5) No additional fee shall be charged for filing the declara- 
tion referred to in subsections 2 and 3 and it shall not be 
necessary to copy the declaration in the register. 1929, c. 43, 
s. 7, part. 


64. Where a loan corporation which has acquired the 
assets of another loan corporation by amalgamation of such 
corporation and the certificate of such amalgamation has been 
registered desires to discharge any of the mortgages of such 
corporation it shall be sufficient to set forth in the instrument 
to be registered the fact of the assent of the Lieutenant- 
Governor in Council to such amalgamation with the date of 
the certificate of amalgamation and its registered number in 
the registry division in which the land affected is situate, or 
mentioning the Act by which the loan corporations were 
amalgamated or by which the agreement was ratified, and 
upon registration of the discharge the registrar shall enter in 
the abstract index the facts mentioned in the discharge. 
RISO) al 02 Foul Son sO: 


65.—(1) Where a mortgage has been paid off by any per- 
son advancing money by way of a new loan on mortgage on 
the same land and the mortgage so paid off or the discharge 
thereof is held by the mortgagee making the new loan, the 
discharge of the mortgage so paid off shall be registered 
within six months from the date thereof, unless the mortgagor 
shall, in writing, have authorized the retention of the dis- 
charge for a longer period. 


(2) The registration shall not affect the right, if any, of 
the mortgagee who may have paid off such mortgage, his 
assignee, or any person claiming under him, by purchase or 
otherwise, to be subrogated to the rights of the mortgagee 
whose mortgage debt has been so paid. R.S.O. 1927, c. 155, 
s. 63. 


66.—(1) Where the person entitled to receive the mort- 
gage money and to discharge a registered mortgage is not 
the original mortgagee, he shall, at his own expense, cause to 
be registered before the registration of the certificate of dis- 
charge all the instruments or documents through which he 
claims interest in and title to the mortgage money, and until 


a 
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such instruments or documents are registered the registrar 
shall not register such certificate of discharge. 


(2) The certificate shall mention the date and the date of Contents. 
registration and the registration number of each of the instru- 
ments or documents through which the person executing the 
certificate claims interest in and title to the mortgage money, 
and the names of the parties thereto. 


(3) This section shall apply to powers of attorney where Application 
the certificate of discharge or prior instrument or document 
is executed by attorney, provided that it shall be sufficient in 
the certificate of discharge to state the date of each instru- 
ment, document or power of attorney and the names of the 
parties thereto, and to endorse on the certificate the date of 
registration and registration number of each instrument, 
document, or power of attorney, which endorsement shall be 
signed by the person who signed the certificate, or his attorney 
or agent, and the endorsement shall be deemed to be part of 
the certificate. 

(4) Where probate of will or letters of administration with Registering 
the will annexed is required to be registered under this section, lettorsar eu: 
and the will is over seven folios in length, including the ™™s'@tion 
probate or letters, and does not affect land in the registry 
division, except in so far as the testator was the holder of a 
mortgage, it shall not be necessary to record the will at full 
length; but it shall be sufficient to deposit a copy of and 
record so much of the probate or letters as shows the grant of 
probate or letters and the appointment of executors or ad- 


ministrators. 


(5) The copy shall be accompanied by an affidavit of the Verification. 

executors or administrators, or of one of them, or of his or 
their solicitor, verifying it and stating that there is nothing 
in the will limiting the right of the executors or administrators 
to receive the mortgage money and discharge the mortgage, 
and that the will does not affect land in the registry division 
in which the probate or letters is to be registered, except in 
so far as the testator was the holder of a mortgage comprising 
land in such registry division. 


(6) Where the person whose duty it is to register such Application 
i to judge for 


instruments or documents refuses or neglects to register the order to 
register 


same within fifteen days after payment of the mortgage instruments 
money to him, the person entitled to redeem the mortgage Qigong, 
may, on giving ten days’ notice in writing to the person so P° 8!ven. 
refusing or neglecting, apply in a summary manner to a 

judge of the county or district court of the county or district 

wherein the land or any part thereof mentioned in the mort- 


gage is situate for an order directing that the person so refusing 
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or neglecting shall within a time to be fixed by the judge 
register such instruments or documents at his own expense, 
and the judge, upon being satisfied by affidavit or oral evidence 
that the application is a proper one, may make the necessary 
order. 


(7) On being satisfied of the due service of the notice the 
judge may proceed in the absence of the person so refusing or 
neglecting. 


(8) The notice shall state that it is given in pursuance of 
this section. R.S.O: 1927, c. 155, s. 64: 


67.—(1) Where the holder of a mortgage desires to 
release or discharge part of the land comprised in it, or to 
release or discharge part of the money secured by the mort- 
gage, he may do so by deed or by certificate to be made, exe- 
cuted, proven, and registered in the same manner and with 
the like effect to the land or money released or discharged as 
when the whole land and mortgage are released and dis- 
charged. 


(2) The deed or certificate shall contain as precise a descrip- 
tion of the land released or discharged as is required in an 
instrument of conveyance for registration, and also a precise 
statement of the particular sum so released or discharged. 
Rid... 1902 Taic, W55N4s.1002 


68. Every certificate of payment or discharge of a mort- 
gage or of the conditions therein or of the lands or any part 
thereof, at any time given, and whether before or after the 
time limited by the mortgage for payment or performance, 
if in conformity with this Act shall, when registered, be a 
discharge of the mortgage or of the lands in such certificate 
described, as the case may be, and shall be as valid and effec- 
tual in law as a release of the mortgage or of such lands and 
as a conveyance to the mortgagor, his heirs or assigns of the 
original estate of the mortgagor therein. R.S.O. 1927, c. 155, 
s. 66. . 


69.—(1) Where a sheriff, bailiff of a division court or 
other officer, under a writ or warrant of execution against 
goods, seizes a mortgage belonging to the person against whose 
goods the writ or warrant has issued, on or affecting land in 
Ontario, the payment of the mortgage money in whole or in 
part to the sheriff, bailiff, or other officer by the mortgagor, 
or any other person or any person claiming under him, shall 
satisfy the mortgage to the extent of such payment. 


(2) After payment of the mortgage money or any part 
thereof, the sheriff, bailiff, or other officer shall, at the request 
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and expense of the person requiring the same, give a certifi- 
cate (Form 11) under the hand and seal of office of the sheriff 
or other officer, or under the hand of the bailiff and the seal 
of the court of which he is bailiff. 


(3) Upon the written request of the bailiff the clerk of the Seai of divi- 
court shall affix to the certificate the seal of the court and*°" °°""" 
he shall file the request of the bailiff in his office. 

(4) The execution of the certificate shall be proved in the Proof of 
same manner as in the case of other instruments affecting corumectee™ 
land, and the certificate shall be registered in the same manner 
as other certificates of discharge. 

(S) The certificate when registered, if the same is of pay- Effect of 
ment in full of the mortgage, shall be as valid and effectual asian iis! 
in law as a release of the mortgage and as a conveyance to the 
mortgagor, his heirs, executors, administrators, or assigns, or 
any person lawfully claiming by, through or under him or 
them, of the original estate of the mortgagor as if executed 
by the execution debtor. 

(6) The certificate when registered, if the same is of pay- Effect of | 
ment of only a part of the mortgage money, shall be as valid fort pan” 
and effectual in law as a release of the mortgage, as to such '™°" 
part, as if executed by the execution debtor. 

(7) Where a mortgage has been seized by a sheriff or bailiff Notice of 
of the division court or other officer in the manner provided MOM os. 
by law, and such seizure has been withdrawn, vacated or for 
any other reason set aside, the sheriff, bailiff or such other 
officer under whose hand notice of seizure has issued, may 
give a certificate directed to the registrar in whose office 
the notice of seizure is registered, to the effect that such 
seizure has been withdrawn, vacated or set aside as the case 
may be, and such certificate shall be registered in the registry 
office in the same manner and for the same fee as a discharge 
Oimorteage. R.S.O. 1927, c.. 155, s. 67. 


70. Instruments of the nature mentioned in section 34 may Discharge of 
Instrumen 


be discharged, and the land affected thereby released there- given in 
from by depositing in the proper registry office a certificate Paton |? 


of discharge (Form 12). R.S.O. 1927, c. 155, s. 68. poods 


71.—(1) Where a mortgage registered since the Ist day Marking off 
of January, 1890, is purported to be discharged and the gfiriee 
certificate purporting to be the discharge thereof has been 
registered for ten years or more, and wherever a certificate of 
lis pendens registered since the 1st day of January, 1890, has 
been vacated and the certificate of the judgment or order 


vacating the same has been registered for two years or more, 
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the registrar shall wherever such mortgage or the said dis- 
charge thereof or any other instrument dealing exclusively 
with such mortgage and wherever such certificate of Jis 
pendens, certificate of judgment or order vacating the same 
appear on any abstract index in his office, draw a line in red 
ink through all such entries and initial and date the same, 
and the lands described in such mortgage or certificate of 
lis pendens shall be validly discharged therefrom. 


(2) Where a certificate purporting to be a partial discharge 
of mortgage registered since the 1st day of January, 1890, 
has been registered for ten years or more and the mortgage 
does not affect any portion of the lot other than the portion 
described in the certificate of partial discharge, the provisions 
of subsection 1 shall apply to such partial discharge of mort- 
gage in like manner as they would to the mortgage if wholly 
discharged. 


(3) Subsections 1 and 2 shall extend to and include also 
instruments described in and registered under sections 34, 
69 and 70. 


(4) Where a mechanic's lien registered since the 1st day of 
January, 1890, is purported to be discharged and the docu- 
ment purporting to be the discharge thereof has been registered 
for two years or more and wherever a mechanic’s lien registered 
since the 1st day of January, 1890, has been registered for 
two years and no certificate of action has been registered as 
required by The Mechanics’ Lien Act, and wherever a me- 
chanic’s lien has been so registered and a certificate of action 
has also been registered and such certificate of action has 
been vacated or discharged and the order, or certificate of 
order vacating or discharging same has been registered for 
two years or more, the registrar shall, wherever such me- 
chanic’s lien or any assignment or discharge thereof, certi- 
ficate of action, or order, or certificate of order vacating the 
same, appear on any abstract index in his office, draw a line 
in red ink through all such entries and initial and date the 
same and such mechanic’s lien shall be validly discharged 
and such certificate of action shall be duly vacated. 1929, c. 
43, s. 8, part. 


(5) Whenever a mechanic’s lien has been registered as 
required by The Mechanics’ Lien Act and a certificate of 
action has also been registered, and such certificate of action 
has been partially vacated or discharged, and such order 
vacating does not affect any portion of the lot other than the 
portion described in the said vacating order, and the said 
order or certificate of order partially vacating or discharging 
the same has been registered for two or more years, the 
provisions as to striking out shall apply. 1932, c. 17, s. 3. 


Sec. 72 (4), REGISTRATION OF DEEDS. Chae). 1907 


(6) Where the Inspector considers it advisable he may Employ- 
authorize a registrar to employ such additional assistance as sdditionel 
may be necessary to do properly the work required to be **'**"° 
done by this section and in determining the amount to be 
allowed for this work the cost of such assistance shall be 
taken into consideration by the Inspector. 1929, c. 43, s. 8, 


part. 
By-laws, etc. 


72.—(1) Every by-law passed since the 29th day of Registration 
March, 1873, or hereafter passed by a municipal council under ee 
the authority of which any street, road or highway is closed or 722 March. 
under the authority of which any street, road or highway is 
opened upon any private property shall, before the same be- 
comes effectual in law, be registered in the registry office of the 
registry division in which the land is situate, and the same 
shall be registered without further proof by depositing a copy 
certified under the hand of the clerk and the seal of the 
municipality. 

(2) Every by-law passed before the 29th day of March, as to by-laws 


1873, and every order and resolution of the quarter or general 2°%,,reatins 


sessions of the peace passed before that day under the authori- ade perore 
ty of which any street, road or highway has been opened 1873. 
upon any private property may at the election of any person 

or municipality interested and at the cost and charges of 

such person or municipality be registered by depositing a 

certified copy of the by-law under the hand of the clerk 

and the seal of the municipality, or a certified copy of the 

order or resolution of the quarter or general sessions under 

the hand and seal of the clerk of the peace. 

(3) Every by-law, proclamation, Order-in-Council, order py-jaws, 
of the Ontario Municipal Board and other instrument of a $f, changes 
public or guast public nature whereby a village, town or city Poundaries. 
becomes incorporated, or the boundaries of any municipality 
are enlarged, diminished or altered, shall be registered in the 
proper registry office by the municipality passing or procuring 
the same, and a copy of a by-law, certified under the seal of 
the corporation and by the head and the clerk of the munici- 
pality, and a copy of the proclamation, Order-in-Council, 
order of the Ontario Municipal Board or other instrument 
certified by the clerk of the Executive Council or the secretary 
of the Board, as the case may be, shall be sufficient proof for 
the purpose of registration. 


(4) A money by-law of a municipal corporation shall be Authentica- 
authenticated for registration by the production of a dupli- ee 
cate original or a copy of the by-law certified as required by a a 
The Municipal Act. 0. 266. 
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Inspection (5) The by-law or copy so certified shall be open to public 
of. : : : : : 
inspection and examination at all reasonable times and hours 
upon payment of the proper fees. R.S.O. 1927, c. 155, s. 69. 


REGISTRATION AND ITS EFFECT. 


Unregistered %@3.—(1) After the grant from the Crown of land, and 
iter rant letters patent issued therefor, every instrument affecting the 


from the ; 
Crom tame land or any part thereof shall be adjudged fraudulent and 
hiteeduen void against any subsequent purchaser or mortgagee for 
teaitorod i valuable consideration without actual notice, unless such 
SNAS Debs ° 5 ° ° a 
mortgagee. instrument is registered before the registration of the instru- 


ment under which the subsequent purchaser or mortgagee 
claims. 
Hea Ae: (2) This section shall not extend to a lease for a term not 
leases. exceeding seven years where the actual possession goes along 
with the lease, but it shall extend to every lease for a longer 
term than seven years. R.S.O. 1927, c. 155, s. 70. 


eotual 74. Priority of registration shall prevail unless before the 
LICE. e ° e . . 

prior registration there has been actual notice of the prior 

instrument by the person claiming under the prior registration. 

Rid. Os1927 weed SSiasi afale 

As toequit- 78. No equitable lien, charge or interest affecting land shall 


able liens. : rc “ 5 
4 ~ be valid, as against a registered instrument executed by the 


same person, his heirs or assigns, and tacking shall not be 


Tacking. 
allowed in any case to prevail against the provisions of this 
AGt WR SO. hoe vines 15 bys 2d 
Mortgages %6. Every registered mortgage shall as against the mort- 
by subse- — gagor, his heirs, executors, administrators, assigns and every 


tered Gone other person claiming by, through or under him, be a security 
where mort. upon the land comprised therein to the extent of the money 
ce can Or Money’s worth actually advanced or supplied under the 
sequently. mortgage, not exceeding the amount for which such mortgage 
is expressed to be a security, notwithstanding that the money 
or money’s worth, or some part thereof, was advanced or 
supplied after the registration of a conveyance, mortgage or 
other instrument affecting the mortgaged lands; executed by 
the mortgagor, his heirs, executors or administrators, and 
registered subsequently to such first-mentioned mortgage, 
unless, before advancing or supplying such money or money's 
worth, the mortgagee in such first-mentioned mortgage had 
actual notice of the execution and registration of such con- 
veyance, mortgage or other instrument, and the registration | 
of such conveyance, mortgage or other instrument after the 
registration of such first-mentioned mortgage, shall not con- . 


“stitute such actual notice, RiS.0. 1927 ,e. 155 sae 
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77. The registration of an instrument under this or any Registration 
former Act shall constitute notice of the instrument to all (°° "°"°* 
persons claiming any interest in the land, subsequent to such 
registration, notwithstanding any defect in. the proof for 
registration, but nevertheless it shall be the duty of a registrar 
not to register any instrument except on such proof as is 
feauired py this Act. R:S'O0°1927)"c) 155,'s. 74. 


78. An instrument which is or purports to be a power of Instruments 
Z 3 A ait giving 
attorney or authority to sell land in which the commission, authority to 


payment for services, or other remuneration of the attorney *{nine com- 


or agent is made a charge on the land, shall, as against a ssion, not 
subsequent purchaser or mortgagee for valuable consideration ger one 
and as against the creditors of the person giving the power date. 

or authority, cease to charge the land with such commission, 

payment for services, or remuneration after the lapse of one 

year from the making of the instrument. R.S.O. 1927, c. 155, 


s...75: 


79. A will or the probate thereof and letters of adminis- Wills to be 
registered 


tration with the will annexed registered within twelve months within 
welve 


next after the death of the testator shall be as valid and months 
effectual against subsequent purchasers and mortgagees as if (°m.geath 
the same had been registered immediately after such death, 

and in case the devisee, or person interested in the land 
devised in any such will, is disabled from registering the 
same within such time by reason of the contesting of such 

will or by any other inevitable difficulty without his wilful 
neglect or default, then the registration of the same within 
twelve months next after his attainment of such will, probate 

or letters of administration, or the removal of such impedi- 
ment, shall be a sufficient registration within the meaning of 


pacaet, R.S5.O. 1927, c. 155, s. 76. 


80. A deed of land made by a treasurer or other officer in Registration 


: of deeds on 
pursuance of a sale for arrears of taxes shall be registered sales for | 
e e e axes an 
within eighteen months after the sale, and a deed of land sales under 
process oO 


sold under process issued from any court shall be registered @ourt. 
within six months after the sale; otherwise any person claiming 
under any such sale shall be deemed not to have preserved 

his priority as against a purchaser or mortgagee for valuable 
consideration without actual notice who has registered his 
conveyance before the registration of such deed. R.S.O. 
MOD Tet LS59S, 71: 


81.—(1) Except in the manner hereinafter provided after Corrections. 
an instrument has been entered in the abstract and alpha- 
betical indexes, and has been recorded in the proper registry 
book, no entry shall be made in the abstract index or in the 
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alphabetical index respecting such instrument; nor shall any 
alteration or correction be made in any entry previously made 
respecting any instrument, or in any copy of any instrument 
in any registry book. 


(2) The registrar shall immediately, after becoming aware 
of any omission or error in recording, cause to be made in red 
ink such entries, alterations or corrections as are requisite, 
and a memorandum stating the date of every such entry, 
alteration or correction shall be made in red ink in the margin 
of the index or registry book opposite or near thereto, and 
such memorandum shall be signed by the registrar or his 
GeOUty Roe Lol CS onesr ero. 


82. An instrument capable of and properly proved for 
registration shall be deemed to be registered when and so 
soon as the same is delivered either personally or by post to 
and received at his office during office hours by the registrar, 
or some officer or clerk in his office on his behalf, and there- 
after no alteration shall be made by any person in such 
INStLUMEN tea hes, ilo 27 Coens o, 


MISCELLANEOUS PROVISIONS. 
Plans. 


83.—(1) Where land is surveyed and subdivided for the 
purpose of being sold or conveyed in lots by reference to a 
plan which has not been already registered the person making 
the survey and subdivision shall within three months there- 
after register a plan of the land on a scale not less than one 
inch to every four chains. 


(2) The plan shall show the number of the township, city, 
town or village lots and range or concession as originally 
laid out, and all the boundary lines thereof, within the limits 
of the land being subdivided except where such plan is a 
subdivision of a lot or lots on a former plan, in which case 
it shall show the numbers or other distinguishing marks of 
the lot or lots subdivided and the boundary lines thereof. 


(3) The number or other distinguishing mark and the 
width both front and rear shall be marked on each lot of the 
subdivision, the scale shall also be marked on the plan, and 
such information as will show the depth of the lots and the 
courses of all the boundaries of, or the division lines between 
the same and the governing line or lines to which such courses 
are referred shall also be indicated. 


(4) The position of all the posts or monuments, if any, 
planted by the surveyor, or of other objects marking the 
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boundaries of any of the lots or the corners thereof shall also 
be shown. 


(5) The plan shall also show all roads, streets, railway Highways 
land, rivers, canals, streams, lakes, millponds, marshes OF aohnan 
other marked topographical features within the limits of the '?*™®* 
land so subdivided, together with such other information as 


is required to show distinctly the position of the land. 


(6) On every such plan the lots shall be so described and Designation 

designated by numbers, letters or words that there shall noe heE 

be more than one lot on such plan described and designated 

by the same number, letter or word, notwithstanding that the 

lots are on different sides of the same street or on different 

streets or in different blocks, and where the designation is by 

number the lots shall be numbered consecutively, but the pro- 

visions of this section shall not apply to plans of burial plots 
injcemeteries. R.S.O. 1927, c. 155, s. 80. (1-6). 


(7) The plan shall be drawn upon linen and shall be Plans to be 
mounted on stiff pasteboard of good quality, and when it pea hi 
exceeds thirty inches in length by twenty-four inches in width 
shall be folded so as not to exceed that size, and upon the 
registration of every such plan there shall be deposited with 
the registrar a true copy thereof unmounted which may be 
made by photostatic, photographic or blue print process, 
or any other process approved by the Inspector. R.S.O. 

Meese. 1), s. 80° (7); 1937,c..67,'s..9. 
(8) The plan, before being registered, shall be signed by Duty of 
registrars 
the person or the chief officer of the corporation by whom or thereafter. 
on whose behalf the same is deposited, and shall also be certi- 
fied by an Ontario land surveyor (Form 13). 

(9) In the case of a survey hereafter made the plan shall Registration 
be accompanied by a copy certified by the surveyor by whom ong°ans 
the survey was made to be a true copy of the field notes, if 
any, of the survey. 


(10) After the registration of the plan the registrar shall Index. 
keep an index of the land described and designated by any 
number or letter on the plan by the name by which it is so 
designated. 


(11) Every instrument affecting the land or any part Instruments 
thereof, executed after the plan is registered, shall conform Peet 
and refer thereto, otherwise it shall not be registered, except *"°" P*" 
in cases provided for by section 87. 

(12) In the case of refusal or neglect by the person making Penalty for 
the subdivision, for two months after demand in writing for reper 
that purpose, to register the plan, in accordance with the pro- a 


visions of this Act, when required by any person interested 
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therein or by the Inspector so to do he shall incur a penalty 
of $20 for every calendar month which thereafter elapses 
without the plan being registered, recoverable under The 
Summary Convictions Act. ‘ 


(13) The signature on a plan shall be witnessed and veri- 
fied as in the case of an instrument. R.S.O. 1927, c. 155, 
s. 80 (8-13). 


(14) No plan of lands abutting upon the King’s Highway 
or upon any road forming part of a county road system shall 
be registered unless it has been approved by the Minister of 
Micliways: 1935,70..02, S.02: 


(15) No plan upon which any street, road or highway 
is laid out shall be registered unless it has been approved by 
the proper municipal council or councils, or by the Ontario 
Municipal Board, and no plan of land abutting upon a high- 
way of a less width than sixty-six feet, or upon which there 
is laid out a highway of a less width than sixty-six feet shall 
be registered unless it has been approved by the proper 
municipal council or councils, and by the Ontario Municipal 
Boardh..R.S.04192 74715555780 414): 


(16) Any public or private street, way, lane or alley or 
block, tract or lot, being the only access to a lot or lots laid 
down on a plan of survey and subdivision, shall, for the 
purposes of this section, be deemed to be a street or highway. 
1929 ct743,%s.-9. 


(17) The registrar shall not register a plan of a subdivision 
of land for which the Crown patent has not issued unless the 
assent of the Minister of Lands and Forests to such regis- 
tration is endorsed on the plan. 


(18) The registrar shall not register a plan of a subdivision 
of land unless the person by whom or on whose behalf the 
same is tendered for registration appears on the registry 
books to be the owner of the land, nor unless the consent in 
writing of all persons who appear by the registry books to be 
mortgagees of the land is endorsed on the plan and signed by 
such person, or in the case of a corporation, by its chief officer, 
and such signatures are duly verified by affidavit; provided 
however that nothing in this section shall be deemed to require 
the consent to any such plan of the owner of any easement 
or right in the nature of an easement in respect to the land. 


(19) When any such plan has been so registered the regis- 
trar shall make a record of it and enter on it the day and 
year on which the same is registered. 


Sec. 85 (5). REGISTRATION OF DEEDS. Chap 7140. 1913 


(20) No plan of survey and subdivision to which the where 
provisions of The Planning and Development Act apply shall. mcr ene 


be registered unless approved as required by that Act. OCS. 


(21) Subject to the provisions of section 88, this section Application 
shall apply as well to land already surveyed and subdivided oit2's 
as to that which may hereafter be surveyed and subdivided. 


me. ©). 1927, Cx 155,-5..80 (15-19). 


84. The Inspector may direct that a plan index book, in the Plan index 
form prescribed by him, shall be kept by the registrar, Hinds a 
the municipal treasurer Shall pay to the registrar on the order 
of the Inspector such sum as he may direct for the prepara- 
tion in the first instance of such book and the work incidental 
trenctor! Kip.©). 10275 'c.4155,7S)) St. 


85 gel) Whenever the Inspector deems that the public Abstract in- 
convenience so requires he may direct the registrar to sub- cirisione of 
divide any township, park or other lots in a city, town or Qe park hots 
village into such blocks for abstract purposes, as, having 7 Uua" 
regard to conveyances registered upon such lots and other- 
wise, he considers most convenient, and in such case an 
abstract index shall be prepared by the registrar for each of 
such blocks as if the same had been originally a separate lot, 
and the same shall extend from the Crown patent onwards 
or from or to such other date as the Inspector may direct, 
and shall contain those registrations only which affect the sub- 


division to which the index relates. 


(2) Where the original lines of the lots do not form the !4em. 
boundaries of such blocks, public streets or such other limits 
as the Inspector directs shall be taken as the boundaries 
thereof. 

(3) Where a plan of a subdivision of a lot or part of a lot Abstract 
has been or is hereafter registered the registrar, when directed original lots. 
so to do by the Inspector, shall prepare an abstract of all 
instruments affecting the part subdivided, and enter the same 
in the page or pages of the abstract index book immediately 
preceding the abstract as to the first lot on such plan. 


(4) Whenever and as often as a further subdivision of !4°™- 
any of the lots on a plan is made the registrar, when directed 
so to do by the Inspector, shall prepare and enter in like 
manner an abstract of all instruments affecting the part so 
subdivided from the registration of the previous plan. 

(5) The registrar shall be allowed for preparing such pene 
abstracts, so far as the same relate to instruments registered registrar. 
prior to the Inspector’s directing the subdivision, such amount 
as the Inspector may determine to be reasonable for the 
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services, and the same shall be paid by the owner who registers 
the plan, or by the county or city, as the Inspector may direct. 


(6) For abstracts prepared for the purposes of plans here- 
after registered the registrar shall be entitled to receive from 
the persons registering such plans the prescribed fees for 
preparing an abstract in addition to the fees to be paid for 
registering such plans. R.S.O. 1927, c. 155, s. 82. 


86. No instrument referring to an unregistered plan shall 
be registered unless an instrument referring to such plan has 
been already registered in respect of the same land, and if 
the registrar objects to register an instrument on the ground 
that it refers to an unregistered plan he may refuse to regis- 
ter such instrument unless the person desiring its registration 
refers the registrar to the number of an instrument previously 
registered in respect of the same land referring to the unregis- 
tered Plane, (Rus. OU 102], C1 dons. 103. 


87.—(1) Where an instrument which does not conform 
and refer to the proper plan has been duly executed and any 
party thereto has died, or where it would, in the opinion of 
the registrar, be impossible or inconvenient to obtain a new 
instrument containing the proper description, such instru- 
ment may be registered if accompanied by an affidavit (Form 
14) annexed thereto or endorsed thereon. 


(2) The registrar shall thereupon enter such instrument 
in the abstract index in which the subdivision is entered 
under the lots designated in the affidavit, and no entry shall 
be made in the abstract index of the land before its sub- 
division. RiS:O.-1927¢ c#155.s2784: 


88.—(1) A plan, although registered, shall not be binding 
on the person registering the same, or upon any other persons 
unless a sale has been made according to such plan, and in 
all cases amendments or alterations thereof may be authorized 
or ordered to be made by a judge of the Supreme Court or 
by a judge of the county or district court of the county or 
district in which the land lies, on application for the purpose 
and upon hearing all persons concerned, upon such terms and 
conditions as to costs and otherwise as may be deemed just. 


(2) Any such application may be made either by the 
person filing the plan or by the owner for the time being 
of any of the land covered thereby. 


(3) An appeal shall lie from any such order to the Court of 
Appeal. 


Sec. 89 (h). REGISTRATION OF DEEDS. Ghapsl70: 1915 


(4) No part of a road, street, lane, or alley upon which owner to” 
any lot of land sold abuts, or which ‘connects any such lot cme te ie 
with or affords access thereform to the nearest public high-""™ 
way, shall be altered or closed up without the consent of the 
owner of such lot; but nothing herein shall interfere with the 
powers of municipal corporations with reference to highways. 


eo t027, c. 155, 's. 85: 


89. The council of any municipality may apply to a Powers of 
judge of the county or district court of the county or district Biticn 
in which are situate the whole, or any part not being less than ae Lo 
one-half, of the lands included in any plan, and such judge 
shall have power to make orders or directions for the following 


purposes ,—— 


(a) for the hearing of the application upon such notice 
as the judge shall direct; 


(6) to cancel or suspend in whole or in part any regis- 
tered plan; 


(c) to close, divert or alter any or all highways, roads, 
streets or lanes shown on any such plan, either 
temporarily or ee a or pending the sus- 
pension of the plan; 


(d) to provide that the lands or any part or parts thereof 
shown on any such plan shall thereafter, or pend- 
ing such suspension or until further order of such 
judge, be known and described by the original 
township or other registration numbers or designa- 
tions used prior to the registration of any such 
plan, or such other numbers or descriptions as to 
such judge may seem convenient; 


(e) to impose such terms and conditions as to the judge 
may seem proper; 


(f) to fix and determine the fees and charges to be im- 
posed and collected by registrars for all and any 
services under this section, and by whom the same 
shall be payable; 


(g) to reinstate in whole or in part any plan suspended 
as aforesaid; 


(h) to make any such further or other order, direction 
or disposition as such judge may, in his discretion, 
deem proper. R.S.O. 1927, c. 155, s. 86. 
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90. In sales of land under surveys or subdivisions made 
before the 4th day of March, 1868, where such surveys or sub- 
divisions so differ from the manner in which such land was 
surveyed or granted by the Crown that the parcel so sold can- 
not be easily identified unless the plan is registered, the plan 
shall be registered if still in existence and procurable for 
registration, and if it is not a new plan shall be made by and 
at the joint expense of the persons who have made such sur- 
veys or subdivisions, and of all others interested therein, by 
an Ontario land surveyor or as nearly as may be according 
to the proper original survey or subdivision, and the same, 
when so made, shall be registered as if under section 83. 
RISIO W107 Me moons. 08 


91.—(1) Where a city, town, village or territory forming 
part of a township comprises different parcels of land and the 
same were not jointly surveyed and one entire plan of such 
survey made and registered, the municipal council of such 
city, town, village, or township, upon the written request of 
the Inspector, shall immediately cause a plan of such city, 
town, village or part of a township to be made in accordance 
with this Act and to be registered in the registry office of the 
registry division within which the municipality lies. 


(2) The plan shall have endorsed thereon the certificates 
of the clerk and head of the municipality and the surveyor 
that the same is prepared according to the directions of the 
municipality and in accordance with this Act, and the cor- 
porate seal of the municipality shall be attached to the plan. 


(3) Where such territory is situate in two or more town- 
ships the Inspector may, by a written order, cause the plan to 
be made and registered, and where the territory is situate in 
two or more registry divisions a duplicate of such plan shall 
be registered in each of such registry divisions. 


(4) The plan shall have endorsed thereon the certificate of 
the surveyor that the same has been prepared according to 
the order of the Inspector, and such order or a copy thereof 
shall be attached to or endorsed on such plan, and any plan 
of territory situate in two or more townships heretofore pre- 
pared upon the request of the Inspector may, in like manner, 
be registered, and shall when so registered be as valid as if 
the same had been prepared upon the order of the Inspector. 


(5) The expense of the preparation and registration of a 
plan of territory, the inhabitants of which are not incorpor- 
ated, situate wholly within one township may be paid wholly 
or in part by the municipality out of its general funds, or 
the same may wholly or in part, at the option of the muni- 
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cipality, be paid by a special rate to be levied by assessment 
on all rateable property comprised in such territory described 
by metes and bounds in a by-law to be passed for the purpose 
of levying such rate. 


(6) The expense of the preparation and registration of a Expenses of 
plan of territory, the inhabitants of which are not incorpor- Benton on 
ated, situate in two or more townships shall be paid out of the famtory in. 
general funds of the municipalities in which the territory is WS!» 
situate, in such proportions as the Inspector may order, and 
any municipality may levy its proportion of such expense, or 
so much thereof as the council sees fit, by assessment on all 
rateable property comprised in the part of the territory situ- 
ate in such municipality as described by metes and bounds 


in a by-law to be passed for the purpose of levying such rate. 


(7) Upon the production to the registrar of a certificate Rights of 
signed by the head of the municipal council concerned certi-* ’°"°"’ 
fying that a surveyor has been employed by the council to 
prepare a plan for registration under this section, the sur- 
veyor named in such certificate shall be entitled, within six 
months from the date thereof, to make personal searches of 
the books, plans and instruments in the registry office for the 
purpose of enabling him to prepare such plan on payment of 
the ordinary fees payable for searches and productions up to 
an aggregate amount not: exceeding $25, and for all further 
searches and productions in excess of $25 on payment of one- 
half of the ordinary fees. 


(8) Except as in this section is otherwise provided the eo of 
expense of the preparation and registration of the plan shall 
be paid out of the general funds of the municipality. 


(9) In case of the neglect or refusal of a municipality to Penalty on 
municipality 
comply with all the requirements of this section within six defaulting. 
months next after being required so to do the municipality 
shall incur a like penalty to that provided by subsection 12 


of section 83, recoverable under The Summary Convictions Act. Rev, Sta" 


(10) Where land in a township has been or shall hereafter Registration 
of plans o 
be sold under surveys or subdivisions made in a manner which township 


so differs from that in which such land was surveyed or SUbdivistons 
granted by the Crown that the parcel sold cannot be easily °°: 
identified, and the plan has not been registered under this or 

any other Act, the council of the township may, upon the 

written request of the Inspector or of any person interested, 

cause a plan of such land to be made and registered in the 

same manner and with the same effect as in the case of terri- 

tory inhabitants of which are not incorporated, and the 

expenses of the preparation and registration of the plan shall 
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be paid by a special rate to be levied by assessment on the 
land comprised in such plan as described in a by-law to be 
passed for the purpose of levying such rate. 


(11) A plan prepared under the provisions of subsections 
1 and 10 shall show such subdivisions of original lots as are 
shown by the registered plans, and such as are not so shown 
but appear from the instruments relating to such land, with 
each of the lots as shown on such new plan numbered or 
lettered in such a manner that the same may be readily iden-- 
tified, and the plan shall be prepared without adding to the 
costs thereof the expense of any actual survey on the ground 
except such as may. be necessary to connect the subdivisions 
or parcels of land and to show any natural or artificial bound- 
aries of the same which cannot be shown on the new plan from 
the information contained in the registered plans and instru- 
ments. 


(12) Nothing in this section shall relieve any person from 
any liability, duty, obligation or penalty provided or imposed 
by or under any of the provisions of this Act. 


(13) Where any land has been sold or conveyed in lots or 
parcels by metes and bounds, or in any other manner without 
a plan having been registered under this or any other Act 
showing such subdivisions, or where parts of lots shown by a 
registered plan have been sold or conveyed, and the lots or 
parcels so sold or conveyed are not distinguished by numbers 
or letters, a judge of the county or district court of the county 
or district in which the land is situate, on the application 
of the Inspector, after such notice as the judge may deem 
reasonable, may make an order directing the registrar to have 
the same, or any part thereof, laid out into lots or parcels 
in such manner and numbered as the judge shall think fit, 
and a plan or plans thereof to be made in accordance with 
the records in the registry office, or from actual survey, as 
may be found necessary, and registered in accordance with 
the provisions of this Act, and the order of the judge shall be 
endorsed on or attached to the plan and signed by him. 


(14) The costs and expenses of and incidental to the appli- 
cation and the plan and the registration thereof shall be borne 
by the person or municipality to be named by the judge in the 
order and where the costs and expenses are directed to be 
borne by the municipality, the judge may by his order direct 
repayment of the same to the municipality by the levy of a 
special rate by assessment on all the lots included in the plan. 


(15) On filing the order with the clerk the same may be 
enforced as if it were a judgment of the court. 
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(16) The registration of the plan shall be binding on all trtect or 
persons subsequently dealing with the land or any part thereof "°°" 
included in the plan or any interest in or concerning the 
same, but shall not affect the rights or interests of any owner 
or other person entitled at or before the date of registration. 


(17) Where the land proposed to be subdivided by plan contribution 
under subsection 13 comprises 5,000 acres or upwards, which copdiriaite: 


was granted by the Crown without being subdivided into lots, and survey" 
the Inspector may cause the Attorney-General to be notified 
of the application, and the Attorney-General, on behalf of the 
Crown, may either submit that the Crown shall pay or con- 
tribute such part of the costs and expenses, mentioned in sub- 
section 14, as the judge may determine to be reasonable, or 
the Attorney-General may consent, on behalf of the Crown, 
that the Crown shall pay and contribute a definite part of 
such costs and expenses, and in either of such cases the judge 
may direct by what person or municipality the remainder of 
such costs and expenses shall be borne, and any such order 
may be entered and filed and may be enforced as against 
such person or municipality in the same manner as the order 
provided for in subsection 14. R.S.O. 1927, c. 155, s. 88. 


92.— (1) Pee person who is required to register a plan Deposit of 
shall, with the plan, deposit with the registrar a duplicate Stan a 
thereof, and a copy of the surveyor’s field notes, if any, cer-"°!¢ notes. 
tified to be such by the surveyor who prepared the plan, and 
the registrar shall endorse on the duplicate a certificate show- 
ing the number of such plan and the date when the plan was 
registered, and the duplicate shall, without fee, be delivered a eee 
by the registrar to the clerk, treasurer or assessment commis- municipality. 


sioner of the local municipality in which the land is situate. 


(2) The registrar shall not register any such plan unless Duty of 
a duplicate thereof and a certified copy of the surveyor’s field : 
notes, if any, are deposited in accordance with the provisions 
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Re-registration Where Regisiry Books Lost, etc. 
93. Where the registry books and papers were, before the Re-registra- 


Ath day of March, 1868, lost or destroyed, and a memorial Peesiav OnE 
cannot be produced, upon proof being made to that effect peoérs tre 
before a judge of any court of record to his satisfaction as Qo 0" og. 
evidenced by a certificate under his hand, the registrar may 
re-register an instrument upon production thereof, and no 
further proof shall be required than the original certificate 
of registration endorsed on such instrument and the instru- 
ment shall have priority according to the date of the original 
certificate and shall be preserved by the registrar with the 


records of his office. R.S.O. 1927, c. 155, s. 90. 
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Inspector 94. Where memorials have not been copied into the regis- 

may order . : 

copying of try books in their proper order the Inspector may cause the 

memoria" same to be entered in proper books to be procured for the 
purpose, in the manner provided by section 21, and the 
registrar shall be paid therefor in the same manner as under 


clause ot section. 05 2 4R.S OF 19027 New isos ole 


(Note.—As to list of Crown grants being furnished to registrar, 
see The Public Lands Act, Rev. Stat. c. 33, s. 26, and as to pro- 
ceedings where land patented 1s in territory under The Land 
Titles Act, see that Act, Rev. Stat. c. 174, s. 160.) 


Fees of Registrars. 


Fees. 95. A registrar shall be entitled to the following fees, 
except where otherwise provided,— 


For registra- (a) For the necessary entries and certificates in regis- 

tions general. 4 : ‘ 
tering every instrument, other than those herein- 
after specially provided for, including among such 
certificates the certificate on the duplicate, if any, 
40 cents; 


Fees for (b) For registering every such instrument, $2.10; 
registering 
and copying. : 

If the instrument exceeds 700 words, at the rate of 15 


cents for each additional 100 words or fractional 
part thereof up to 1,400 words, and at the rate of 
10 cents for each additional 100 words or frac- 
tional part thereof over 1,400 words; 


If the instrument embraces lots or parcels of land, situate 
in different municipalities in the same registry 
division, the registration and copying of such 
instrument, together with all necessary entries and 
certificates in connection therewith, shall be con- 
sidered separate and distinct registrations for each 
municipality in which the land is situate, and 
shall be paid for as follows, 


Where the aggregate copying does not exceed 700 words, 
$2; where it exceeds 700 words, 15 cents for every 
100 words or fractional part thereof up to 1,400 
words, in addition to the sum of $2; 


Where it exceeds 1,400 words, the sum of 10 cents for 
every 100 words or fractional part thereof in 
addition to the above charges; the fees shall include 
all certificates and necessary entries, but if the 
instrument embraces more than 4 different lots 
or parcels of land in the same municipality, the 
registrar shall be allowed a fee of 5 cents for 
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entering each lot or parcel in excess of 4, but not 
to exceed $5 for such entries up to 100 entries, 
and where the instrument embraces more than 100 
lots or parcels in the same municipality the regis- 
trar shall be allowed an additional fee of 2 cents 
for entering each lot or parcel in excess of 100; 


(c) For searching the registry books and indexes relat- For searches 

s to title. 
ing to the title of any lot or part of a lot as origin-~ 
ally surveyed or patented by the Crown, or as 
afterwards subdivided into smaller lots, shown by 
any registered plan thereof, when not exceeding 4 
references, 25 cents and 5 cents for every addi- 
tional reference up to 50 references and 5 cents 
for every additional 2 references over 50; 


In no case shall a general search into the title to any 
particular lot, piece or parcel of land exceed the 
sum of $3; 


In this clause ‘‘reference’’ shall mean a search of a copy 
of an instrument in the register, and if the abstract 
indexes only are examined, the total fee for search- 
ing any such lot or part of a lot, including 4 refer- 
ences, shall be 25 cents; 


‘‘Lot’’ shall mean one parcel of land as originally 
patented by the Crown and where such parcel has 
been subdivided shall include any one of the lots 
in any such subdivision or re-subdivision, a plan 
of which has been registered; 


No person shall make copies of or extracts from any 
instrument, document, book, paper or record in 
the registry office, or of any matter contained 
therein, to an extent in the aggregate exceeding 
300 words for any one lot or part of a lot, except 
on payment, in addition to the fees for search, 
of 5 cents for each 100 words or fraction thereof 
in excess of 300 words; 


Where subsequent to the registration of a mortgage the 
land in such mortgage has been subdivided by plan 
and searches are made for the purpose of ascertain- 
ing subsequent grantees or incumbrances in sale, 
foreclosure or other proceedings under such mort- 
gage, the person searching, on producing a statu- 
tory declaration that the searches are being made 
for that purpose, shall be entitled to make such 
searches on all the lots in the subdivision on pay- 
ment of a fee of 10 cents for each lot, but so that 
the whole fee for searches shall not exceed $2; 
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Searching (d) For searching, if specially required, the alphabetical 
alphabetical . Pine . 
index. index of names referred to in section 30 as to each 


name in the books of any one township, or other 
municipality in the registry division, 25 cents; 
but if a general search as to any such name is 
made throughout the registry division, the aggre- 
gate of fees for such search shall not exceed $1; 


Searching (e) For searching, if specially required, the general 

registry registry book for the whole registry division, re- 

pba ferred to in section 21, as to each name, the sum 
of 25 cents; 

naan (f) For an abstract of title to any specific parcel certi- 


fled by the registrar containing such particulars 
as to any number of the registered instruments 
affecting such parcel as the applicant may require, 
25 cents; 


When such abstract exceeds 100 words, 15 cents for 
every additional 100 words; 


For copies of instruments when required, 10 cents for 
each 100 words; 


Where there are two or more lots for which abstracts 
are required and the entries on such lots are iden- 
tical the registrar shall not be entitled to make an 
abstract for each lot separately, but the abstracts 
of title of such lots shall be included in one ab- 
stract, and the fees therefor shall be the same 
as if the abstract applied to one lot only, except 
that the registrar shall be entitled in addition 
thereto to a fee of 25 cents for a search on each 
lot after the first lot, and for the first lot he shall 
be entitled to the same fees as are payable in 
respect of one lot; 


Where there are two or more lots for which abstracts are 
required and the entries on such lots are partly 
identical, the registrar shall make a full abstract 
for one of the lots and enter in the same all the 
lots to which each instrument refers, and in the 
abstract of the other lots he shall only include 
entries affecting those lots separately; 


Certificates. (g) For each certificate furnished by the registrar, ex- 
cept a certificate under clauses a or b, 50 cents; 


EPROM (h) For registration of any plan of city, town or village 
plan. lots, including all necessary entries connected 


therewith, $5; but if the plan embraces more than 
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20 lots, the registrar shall be allowed a fee of 5 
cents for each lot in excess of 20 up to 100 lots, 
and a fee of two cents for each lot in excess of 100; 


(1) For registering each duplicate original certified copy clits ROUSE 


of a money by-law, $2; | Dye 


(7) For making search for the same or inspection and Fees for 
5 ‘ % i searches, etc. 
examination of entries connected therewith, 50 
cents; 


(k) For searches as to the names of registered owners Fees for 
° searches 1n 
and as to the mortgagees under subsection 18 of connection 


section 83, in connection with the registration of Pe eee 
a plan, the sum of $1, but if the search embraces 
more than 20 lots a fee of 5 cents for each lot in 
excess of 20 up to 100 lots, and a fee of 2 cents 


for each lot in excess of 100; 


(1) For furnishing the copies required under sections Stes 
24 and 26, 10 cents for each 100 words or fraction tions 24 and 


thereof; 


(m) For repairing any book, or copying, mounting, or Repairing 
binding plans, or for new plans and surveys, or Laces 
for new abstract indexes, such sums as the Inspec- 
tor may order in writing, specifying the nature of 
the service; 


(n) For drawing each affidavit and swearing the depon- Affidavits. 
ent thereto, 25 cents, and the same fee for admin- 
istering the oath when that only is required; 


(0) For exhibiting in the office each original registered ee 
instrument, including search for the same, 
cents, and for producing each original registered 
instrument, including search for the same, in pur- 
suance of a judge’s order or subpoena, the sum of 
10 cents in addition to the registrar’s ordinary 
witness fees; 


(p) For registering a certificate of discharge of mort- peat ari 
gage, including a certificate under section 70, of mortgage. 
$1.50, and every other certificate excepting certi- 
ficates provided for in paragraph g, including all 
entries and certificates thereof, $1; if the certificate 
affects more than 4 lots or parcels, a fee of 5 cents 
for each lot or parcel in excess of 4; if the certificate 
affects 2 or more lots or parcels in the same registry 
division, or if the certificate or aggregate copying 
thereof exceeds 300 words, 10 cents for each addi- 
tional 100 words or fractional part thereof, not to 
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exceed $5 in the whole in any case for the regis- 
tration of the certificate; 


(q) For registering certificate of payment of taxes, 25 
cents; 


(r) For registering certificate of amalgamation of loan 
corporations, together with a certified copy of any 
document mentioned in the certificate, $4; 


(s) For registering letters of administration, $1.50; 


(t) For registering notice of sale of land under power 
in mortgage, 50 cents; 


(uw) For registering a declaration for registering instru- 
ment entered in general register, 50 cents. R.S.O. 
1927 °C. 155;.60. 9) 11929 (CRAG ES LU: 


96. The Lieutenant-Governor in Council may from time 
to time amend, repeal or add to any of the clauses or items 
in section 95, and all the items or clauses so amended, repealed 
or added to shall have the same force and effect as if enacted 
by the Legislature. 1929, c. 43, s. 11. 


97. Where an Act of Ontario or of the Dominion of 
Canada requires or permits an instrument, document or plan 
to be deposited, filed or registered in a registry office or re- 
quires a registrar to perform any other duty, but omits to 
provide fees to the registrar for his services in connection 
therewith, and no fees therefor are provided by this or any 
other Act, the registrar, in the absence of any express pro- 
vision requiring him to perform such services gratuitously, 
shall be entitled to such reasonable fees therefor as the 
Inspector shall fix to be paid by the person requiring the 
service to be performed. R.S.O. 1927, c. 155, s. 93. 


98. In abstracts and certificates where figures are used 
instead of words to denote dates, numbers and quantities 
the same shall be charged for as if each number, though 
composed of several figures, were but one word. R.S.O. 
{927;-c3 155, 1sin04. 


99. Subject to any general rules made under the authority 
of The Land Titles Act, a master or local master of titles 
may, by himself or by his clerks, without payment of fees, 
inspect all books and papers in a registry office for his own 
information as such master, but this provision shall not apply 
to an application in which an abstract of title obtained for 
the purpose of such application has not been filed. R.S.O. 
192 der cR1o5 6.705: 
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100.—(1) Where a dispute arises in regard to any question Disputes as 
of fees under this Act the registrar shall forthwith submit °° ‘°° 
the same to the Inspector, and shall thereupon notify the 
person interested or his agent of such submission, and the 
decision of the Inspector upon the question submitted shall 
be final, unless appealed from and varied upon appeal as 
hereinafter mentioned. 


(2) All decisions given by the Inspector shall be in writing, Inspector's 
and the appeal therefrom shall be in like manner, and subject Siler 
to the same rules of practice as nearly as may be as an appeal Appeals. 
inom a)local-master. R.S.O. 1927, c. 155, s. 96. 


101.— (1) Every registrar shall keep posted up in some Table of fees 
to be posted 
conspicuous place in his office a printed schedule of the fees in registrar’s 
and charges authorized under this Act. ome 
(2) Every registrar shall, upon request of the person for iene 
whom the service is performed, furnish a statement in detail ment of fees 
of the fees charged by him in respect of any matter for which p2yaPe tt. 
fees are payable under the provisions of this Act. R.S.O. 


mom ce 155, §: 97. 


102. If the treasurer of a county or of a city in which a Recovery of 
fees from 
separate registry office is established, on the request of the municipal 
registrar refuses or neglects to pay the fees and allowances anege pe 
for any services required by this Act, and performed by him 
which such treasurer ought to pay, the registrar may sue for 
and recover the same from the corporation of ‘the county or Evidence. 
city in any court of competent jurisdiction, and the Inspec- 
tor’s certificate of the amount and of the services rendered 
shall be prima facie evidence of the right to recover. R.S.O. 


oye. Loo, S.198. 


103.—(1) Every registrar shall keep a separate book in Bee Ne 
which he shall enter from day to day all fees and emoluments accounts of 
received by him, showing separately the sums received for 
registering each instrument, and for searches and for extracts 
or copies. 


(2) Every registrar shall annually, on or before the 15th Rogie tray 
day of January, make to the Lieutenant-Governor a return returns. 
up to and including the 31st day of December of the next 
preceding year which shall show,— 


(a) the number of instruments registered and the fees 
therefor; 


(b) the number uncopied and uncompared; 


_(c) the number of patents registered and fees therefor; 
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(d) the number of deeds registered and fees therefor; 


(e) the number of mortgages registered and fees there- 
for; 


(f) the number of discharges of mortgages registered 
and fees therefor; 


(g) the number of wills registered and fees therefor; 
(h) the number of leases registered and fees therefor; 
(1) the number of abstracts and fees therefor; 

(7) the number of searches and fees therefor; 

(k) the number of mechanics’ liens and fees therefor; 


(1) the number of all other instruments registered or 
deposited and fees therefor; 


(m) the amount received for work done for which the 
county, city, or other municipality is liable; 


(n) the amount received for other services not enumer- 
ated above; 


(0) the gross amount of fees earned for the year; 
(p) the gross amount earned for the previous year; 


(q) the amount paid to the deputy registrar for services 
and the amount of other charges in connection 
with the office paid by the registrar; 


(r) the amount of surplus paid to the county or city for 
the year and when paid; 


(s) the amount of such surplus for the previous year; 


(t) the net amount received by registrar. 


Other (3) The return shall also contain such other information 
information, . : : : 
as may be prescribed by the Lieutenant-Governor in Council. 


Return tobe (4) The return shall be transmitted to the Inspector. 
transmitted 


to Inspector. hao, Oe: (Ge 155; s. 99. 


Registrar to 104. The registrar shall, upon request of the council 
furnish clerk ae : a 

or assessment Of a municipality, furnish to the clerk, or to the assessment 
commissioner 


with list of». COMmissioner, or assessor of the municipality, a list of all con- 
(ov aaa uest, Veyances whereby land has been transferred, which have been 
registered in his office during the next preceding year or any 
part thereof, and in such list shall include the names of the 
grantor, the grantee or mortgagee, and place of residence 


of each, the consideration shown in each instrument and a 
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short but definite description of the land conveyed or mort- 
gaged, but shall not include leases for less than twenty-one 
years, and the registrar shall be entitled therefor to a fee of 
5 cents for every instrument included in the list. R.S.O. 
rece Loo, 3s.) 100. 


105.—(1) Every registrar shall be entitled to retain to Registrars’ 
his own use in each year his net income up to $3,000. a aha 
(2) Subject to the provisions of section 109 of this Act and where net 

of section 152 of The Land Titles Act, every registrar shall, exceeds 
of the net income of each year over $3,000, pay to the treasurer #2 0°C,.4¢ 
of the county, or city, for which or for part of which he is® 174: 
registrar, the following percentages: 


(a) On the excess over $3,000 up to $6,000, fifty per 
centum; 


(b) On the excess over $6,000, ninety per centum. 1929, 


Cryo, Se 12: 
(3) Notwithstanding the provisions of this section, the Lieutenant- 
Lieutenant-Governor in Council may fix the remuneration to (oy°An°" 
be paid to any registrar. 1936, c. 56, s. 14 (2). preteens at 


106. Where it appears by return to the Lieutenant- Additional 
Governor or to any department of the Government that in aes 
any year a registrar of deeds or an officer holding the office“ 
of registrar of deeds and local master of titles has derived 
from the fees, emoluments and salary, if any, of his office, 
after deducting necessary disbursements, an income which 
is less than $1,800, there may be paid on the report of the 
Inspector to such registrar or officer, out of the Consolidated 
Revenue Fund an amount sufficient to make up the income 
for the year to $1,800, if the Lieutenant-Governor in Council 
so directs. 1929, c. 43, s. 13. 


107. For the purposes of this Act ‘‘net income’’ shall «Net 
mean the excess of all fees and emoluments earned during meaning of. 
the calendar year after deducting the disbursements incident 


to the business of the office. R.S.O. 1927, c. 155, s. 102. 


: ; ~ Deduction 
108. The deduction from the gross income for the ex the ene 


penses connected with the work of, or in conducting the busi- not to be, 


ness of the offices Of the registrars shall not be increased without 
beyond the amount paid therefor in the year 1917, without {nspector. 
the consent in writing of the Inspector. R.S.O. 1927, c. 155, 


S03, 


109.—(1) On the 15th day of January in each year every Payment of 
: 4 : surplus fees. 
registrar shall transmit to the treasurer of the county or city 
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for which, or for part of which, he is registrar a duplicate 

Return. of the return required by section 103, and shall also pay to 
such treasurer for the use of the municipality the percentages 
required by this Act to be paid by him. 

ea ase (2) Where a registry division includes a county or part of 

certain cases. q county and a city or town separated from the county for 
municipal purposes, the percentages shall be paid to the 
treasurer of the county and to the treasurer of the city or 
town for the use of the municipality in the proportions in 
which the gross fees and emoluments are derived from ex- 
tracts, searches, registrations, and other charges in respect 
of land situate in the county, and in the city or town respec- 
tively. IRiS:OH1927 pc 155 ess 104: 


Registrarsto 110. Every registrar shall, on or before the 7th day of 
send state- . 5 is 
ment of January in each year, transmit to the head of any munici- 


amounts P@d nality to which he has made payments in accordance with 
municipality. the provisions of this Act during the next preceding year a 
statement signed by him showing the amounts so paid and the 
dates of payment, and the head of the municipality receiving 
such statement shall cause it to be laid before the auditors 
when auditing the accounts of that year, and shall also read 
it at the first meeting of the council held after its receipt. 


RS O27 ced oo 6 hoy 


ee 111.—(1) In the case of the death, resignation or removal 
o fees where 


registrar dies from office of a registrar, a like return as that mentioned 
office. in section 103 shall be made by such registrar or his legal 
representative, for the portion of the year during which he 
held office, and in all cases where, during the year the office 
has been in charge of more than one person, a like return shall 
be made by each such person for the portion of the year he 


had charge of the office. 


Allowances (2) The allowances and percentages in section 105 are 
and percent- 4 
ages,how upon a yearly basis and shall be made and computed upon 


computed. the net income of the office for the whole of the calendar year, 
and this whether or not the office was held by one person or 
more than one person, during the said year. 

aig ene (3) Where more than one person has held the office in 


morethan any calendar year, each of such persons shall pay an aliquot 

one person 

during year. part of the percentage payable for the year, based upon the 
portion of the year during which he was in office, and the 


amount of fees earned during such period. 


Application (4) Subsection 2 of section 109 shall apply to the proportion 
oe of fees in this section mentioned. R.S.O. 1927, c. 155, s. 106. 
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112. In ascertaining the percentages payable under this Certain fees 
Act there shall not be included in the fees and emoluments epeoge 


any sum receivable from a municipality for the preparation P2avmen's fe 
of abstract indexes, or for work done under section 24 or 26, P2lities: 

or subsection 5 of section 85, or section 104, nor shall anything 

in this Act apply to the feu or emoluments received on pey stat. 
account of services as returning officer under The Election ©: ®- 

Act or The Dominion Elections Act, 1934. R.S.O. 1927, c. 155, (a3hiay 


s. 107. 


113. The council of every county, city or separated town Inspection of 
may by by-law authorize the warden, mayor or treasurer to books by 


inspect the books of office kept in any registry division in the Meicip#! 
county or city, for the purpose of testing the accuracy of the 
returns or computations of fees received by the registrar to a 
share or percentage of which the county, city or town is or 
may become entitled, and the registrar shall at all convenient 
times allow such books to be inspected for that purpose free 


Gtecharce. R.S.O..1927,..c. 155, s:. 108. 


114.—(1) Section 105 shall apply to the registrars in the Percentages 
provisional judicial districts, but the percentages therein Te been 
provided for shall, in their case, be payable to the Treasurer * *7°V'"* 
of Ontario, and when such registrar is also local master of 
titles, the income upon which the percentages are to be 


computed shall be that received from the combined offices. 


(2) Subsection 1 shall not apply to any registrar who is Exception. 
paid by, salary. R.S.O. 1927, c..155,-s. 109. 


115. The amount to be allowed for the disbursements of Disburse- 


a registrar shall be subject to the revision and determination ject ton” 
olevnetnspector., RS.O01927,:c.155,s..110. Atari 


116.—(1) The Lieutenant-Governor in Council may make Lieutenant- 
rules for the management of registry offices, and may, by may make 
such rules, confer on the Inspector such powers as may bests 
deemed necessary for carrying out the provisions of this Act, 


and all other Acts relating to the duties of registrars. 


(2) Every such rule shall be laid before the Assembly To. be laid 
within ten days from the making thereof if the Legislature is ee 
then in session, and if not in session, then within the first ten 
days of the session next after the making thereof. R.S.O. 

BOOZ cee 155% sitll, 
INSPECTOR. 


117. The Inspector shall,— ehipeston 
(a) make as often as practicable a personal inspection tnepection of 
of the building in which each registry office is 
kept, and of the books, deeds, memorials and 
other instruments in each office; 
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Books, ete. 


Office hours. 


Seals of 
officials. 


New indexes 


Plans. 


Reporting 
vacancies. 


Instruction 
of registrar 
and his 
duties. 


Sufficiency 
or insuffi- 
ciency of 
sureties. 


Reporting to 
Lieutenant- 
Governor. 


Other 
duties. 


Evidence on 
investiga- 
tions by 
Inspector. 
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(b) see that the proper books are provided, that they 
are in good order and condition, that the proper 
entries and registrations are made therein in a 
proper manner and in a due and proper form and 
order, that the indexes are properly kept, and 
that all the memorials and other instruments are 
duly endorsed, certified and preserved; 


(c) ascertain that the office is kept open at and for the 
proper times, and that it is at all times duly 
attended by the registrar or his deputy; 


(d) settle on some uniform device for the official seals, 
and see that the registrars supply themselves 
therewith; 


(e) inspect all new abstract and alphabetical indexes, 
and settle and certify the sums, if any, chargeable 
therefor; 


(f) ascertain whether the proper plans required by this 
Act have been registered, and, where necessary, 
enforce the provisions of this Act as to the pre- 
paration and registration thereof, and instruct the 
Crown attorney to take proceedings for that 
purpose; 


(g) report upon any vacancies by death or otherwise in 
the office of registrar or deputy registrar; 


(h) inform the registrar how and in what manner he 
shall do any particular act or amend or correct 
whatever the Inspector may find amiss, and if he 
finds the work improperly performed, order a new 
book or books to be prepared and completed by 
the registrar at his own expense; 


(1) ascertain the sufficiency of the security furnished 
by the registrar; 


(j) report upon all such matters to the Lieutenant- 
Governor for his information and decision; and 


(k) perform such other duties as the Lieutenant-Governor 
in Council may prescribe. R.S.O. 1927, c. 155, 
S112 8103 7c 2O7 1S) 10: 


118. Where the Inspector in the performance of his duties 
under this Act has occasion to make an inquiry or to deter- 
mine any matter he may require any person to give evidence 
on oath, and for that purpose may summon such person to 
attend as a witness, may enforce his attendance, may compel 
him to produce books, documents and things, and to give 
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evidence in like manner as the Supreme Court may in civil 
freeones). 1927, ¢, 155, s) 113: 


119. Every registrar shall transmit to the Inspector such Registrars to 
particulars with reference to the business of his office as the pUzmshin- 


Inspector May require. R.S.O. 1927; c. 155, s. 114. Inspector. 


120. Where it appears to the Inspector that the work of a Duty of 
registry office is unduly in arrear he may employ such assist- finding ork 
ance as he deems necessary to perform the work in arrear, '" 2"™®" 
and the cost thereof shall be payable by the registrar to the 
persons entitled, on the certificate of the Inspector. R.S.O. 


ae ences USO; Ss. 115. 


PENALTY FOR ALTERING BOOKS OR DOCUMENTS. 


121. Any person, except the registrar or other officer Penalty for 
when entitled by law so to do, who alters any book, record, ized altera- 
plan or registered instrument in any registry office, or makes" ”” Oe 
any memorandum, word or figure in writing thereon, whether 
in pencil or in ink, or by any other means, or in any way 
adds to or takes from the contents of such book, record, plan 
or registered instrument, and any person who removes or 
attempts to remove any instrument registered or deposited 
in a registry office from such office without lawful authority, 
shall incur a penalty of not less than $5 and not more than 
$100, recoverable under The Summary Convictions Act. 95°" 
BA 92 1,.6..095,,86,116. 


SPECIAL PROVISION RELATING TO TORONTO. 


122. The corporation of the City of Toronto shall provide city to 
such accommodation as may be required in accordance with Prove | 
the provisions of this Act or any regulations made thereunder, 22°": &t¢. 
for the registry office of the Registry Division of Toronto. 


mental 927..c. 155,is4 127: 


123.—(1) The registrar, deputy registrars, clerks, officers Salaries. 
and employees employed in the registry office for the Registry 
Division of Toronto shall be paid out of the receipts of the 
office, such salaries as may be approved by the Lieutenant- 
Governor in Council, and subject to the regulations the fees 
prescribed by this Act shall be collected and accounted for by 
such persons and in such manner as the Inspector may direct. 
Peo 027..C, Loo,-s. 118. 


pees) Ppa Raw heat tha. ci CR or - sufficient Application 
(2) If at any time the receipts of the office are not su en eet 


to pay the salaries and retiring allowances of the registrar tax to meet 
and the members of his staff the same shall be a charge upon office. 
and be payable out of the receipts of the corporation under Den 


The Mortgage Tax Act. 1932, c. 17, s. 4. c. 172. 
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Regulations. 124, The Lieutenant-Governor in Council may make 
regulations,— 


(a) respecting the registers, plans, instruments and other 
books, documents and records to be kept in the 
registry office for the Registry Division of Toronto; 


(b) prescribing the furnishing, equipment and accommo- 
dation to be provided in the said registry office; 


(c) for the organization of the office and the appoint- 
ment of deputies, officers, clerks and employees 
and prescribing their respective duties; 


(d) prescribing the method in which fees and other re- 
ceipts of the office shall be collected, kept and 
accounted for; 


(e) generally for the better carrying out of the provisions 
OlbhistACt hh 5,01 927 Ga oo, cael 20: 


FORM 1. 
(Section 11). 


REGISTRAR’S OATH OF OFFICE. 


Couneyeter I (name and describe the deponent), having been appointed 
Distcei of to the office of Registrar, in and for the (name of Registry 
To Wit: Division, etc.), do swear that I will well, truly and faithfully 
* | perform and execute all the duties required of me, under 
the laws of Ontario, pertaining to the said office, so long as I continue 
therein, and that I have not given directly or indirectly, nor authorized 
any person to give, any money gratuity or reward whatsoever for pro- 
curing the said office for me. 
Sworn before me, etc. 
A Commisstoner, etc. Aw B. 


RS.02 192:7,-e; 055. Rormear 


FORM 2. 
(Section 23). 


CERTIFICATE RESPECTING REGISTRY BOOKS. 


This register contains pages, exclusive of index, 
and is to be used for the City (or Town, Village or Township) of 
, in the County (or District) of 
for the recording of deeds, duplicates, and other instruments under* the 
provisions of The Registry Act, and is provided in pursuance of the said Act. 
Dated this day of , 19 » 


ReS:0:.19274cnd55,4h ores 


Form 4, 


REGISTRATION OF DEEDS. Chap. 170. 
bOI Tro: 
(Section 29 (1) ). 
ABSTRACT INDEX. 
* 
Township of , Lot No. in the Concession. 
1 J 3 4 5 6 7 8 9 
Consid- 
No. eration 
of . in con- 
In- | In- Date of Quan-} veyance 
stru- | stru- |Its Date.| Regis- |Grantor.|Grantee.,|tity of or Re- 
ment.|ment. try. Land. | amount |marks. 
of mort- 
gage 
money. 
Note.—The names of all the grantors and grantees should appear 
in the abstract index. 
Rio Oelo2 iwc. loo. Forni 3: 
FORM 4. 
(Section 30). 
ALPHABETICAL INDEX. 
No. of No. of 
Instru-| GRANTOR. GRANTEE. || Instru-| GRANTEE. GRANTOR. 
Ment. ment. 


RES .Ov 092 7.c.11553.F orm: 4. 


Se 
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FORM 5. 


(Section 33 (1) ). 
AFFIDAVIT OF EXECUTION. 


County (or District) of I, (name, residence and occupation), make 
To Wit: oath and say: 


_ 1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, zf any, according to the fact) duly signed, 
sealed and executed by 


part thereto. 
2. That the said instrument (and duplicate, «f any, according to the fact) 
was (or were) executed by the said part at the 
of 


3. That I know the said part 


__4. That I am a subscribing witness to the said instrument (and duplicate, . 
uf any, according to the fact.) 


Sworn, etc. 


R.S.0271927"c..1555Rornes. 


FORM 6. 
AFFIDAVIT OF EXECUTION WHERE THE INSTRUMENT IS A SECURITY UNDER 
SECTION 34. . 
County (or District) of | I, (name, residence and occupation), make 
To Wit: { oath and say: 


1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, tf any according to the fact), duly signed, 
sealed and executed by 
part thereto. 


2. That the said instrument was read over in my presence and explained 
to the said , and that he appeared perfectly to understand 
the same, and was informed that it might be registered as an incumbrance 
on his land. 


3. That the said instrument (and duplicate, if any, according to the 
fact), was (or were) executed by the said part at the 
of 


4. That I know the said part 


5. That Iam a subscribing witness to the said instrument (and duplicate, 
if any, according to the fact). 


Sworn, etc. Ase 


RiS:0)7-1927.'c. 159,.) ormco: 
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FORM 7. 
(Sections 39, 48 (1) ). 


CERTIFICATE OF THE JUDGE OF THE COUNTY OR DISTRICT CourRT IN LIEU 
OF AFFIDAVIT OF EXECUTION. 


I, 
County (or District) of } Judge of the County (or District) Court 
To Wit: of the County (or District) of 
certify that, from the proof adduced by 
(name of the person producing the proof), I am satisfied of the due execution 
of the within instrument (or of the instrument whereof the within is a 
copy, memorial or duplicate, as the case may be). 
As witness my hand at the 
day of WO , 
A. B., 
Judge. 


RS 102 Foc. ubooasE Orin! . 


FORM 8. 
(Sections 49, 52, 62). 


CERTIFICATE OF REGISTRATION. 


I certify that the within instrument is duly 
entered and registered in the Registry Office for the Registry Division 
of in Book for the of 
at o'clock of the day of ; 
19 

Number 
Registrar, 


or Deputy Registrar. 
RS OMT OOy ce 155) ortmns.o. 


FORM 9. 
(Section 53). 


MINUTE OF REGISTRATION. 


Entered and registered this day of ; 
19 at o'clock m. 
Registrar (or Deputy Registrar). 


RS ,O1927, ce 155, Porm): 
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FORM 10. 
(Section 63 (1) ). 
DISCHARGE OF MORTGAGE. 


To the Registrar of the Registry Division of 


ile , of , do certify that has satisfied all 
money due on, or to grow due on (or has satisfied the sum of $ 
mentioned in), a certain mortgage made by of to 
which mortgage bears date the day of eek! , and 
was registered in the Registry Office for the Reset Division of 
on the day of , 19 ea minutes past 
o'clock, noon, in Book for as No. 


(here mention the date and the date of registration of each assignment thereof, 
and the names of the parties, or mention that such mortgage has not been 
assigned, according to the fact), and that I am the person entitled by law 
to receive the money, and that such mortgage (07 such sum of money as 
aforesaid, or such part of the land as is herein particularly described, 


that is to say: ) is therefore discharged. 
Witness my hand this day of , 19 
A. B. 
} 
Witness f 


RO.) 192 7c: doo orm 


FORM 11. 
(Section 69 (2) ). 


CERTIFICATE OF DISCHARGE OF MORTGAGE BY SHERIFF, ETC. 


To the Registrar of the Registry Division of 


LA eA Ol, , Sheriff of the County (or District) of 
lor Bailiff of the (number) Division Court of 

the County (or District of 
do certify that by virtue of an execution wherein C. D. is plaintiff and 
E. F. defendant, issued out of the Supreme Court (or as the case may be) 
and to me directed, I seized a certain mortgage made by one J. H. of 


(as described in the mortgage) bearing date the day of 
aS) , and registered at of the 

clock in the noon, of the day of 

in Book for as No. to: Looe or 


(as described in the mortgage), the defendant in the said 
execution named, and such mortgage has not been assigned (or has been 
assigned to the defendant: here set out date and date of registration of 
assignment) and I do further certify that I have received from the said 
mortgagor (or from the executors, administrators, or assigns of the said 
mortgagor, as the case may be), the full amount of said mortgage (or $ 
part of the mortgage money), and that such mortgage is therefore dis- 
charged (or that such mortgage is as to $ part of the money 
thereby payable, discharged). 


As witness my hand and seal of office (or the seal of the said Court) 
this day of Pag y . 
ALL: 


Witness 


CD: 
R80! 1927,-c) 1556 Formats 
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FORM 12. 
(Section 70). 


CERTIFICATE OF DISCHARGE OF INSTRUMENT CREATING A CHARGE. 


To the Registrar of the Registry Division of 
ists I, (name, residence and occupation), du 
County (or District) of hereby certify that of the 
o Wit: a 
in the County (or District) of (occupation) 
has satisfied all money due or to grow due on (or has satisfied the sum of 
mentioned in) a certain instrument made by 


of to , Which instrument bears date the 
day of ee tS] , and was registered in the Registry Office for 
the Registry Division of on the day of 
, 19 at minutes past o'clock 
noon, in Book for WaseNo: 


(here mention the date and the date of registration of each assignment thereof, 
and the names of the parties, or mention that such instrument has not been 
assigned, according to the fact), and that I am the person entitled by law 
to receive the money, and that such instrument (or such sum of money 
as aforesaid, or such part of the land as is herein particularly described, 


that is to say: ) is therefore discharged. 
Witness my hand this day of £19 
AaB: 
Witness 
Cap. i 


ROO 2 Criboer Orme: 


FORM 13. 
(Section 83 (8) ). 


SURVEYOR’S CERTIFICATE OF PLAN. 


I hereby certify that this plan accurately shows the manner in which 
the land included therein has been surveyed and subdivided by me; 
and that the said plan is prepared in accordance with the provisions of 
The Registry Act. 


Dated 19 


A. B. 
Ontario Land Surveyor. 


ReS.021927. c. 155 sb ormels: 
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FORM 14. 
(Sectton 87). 


AFFIDAVIT WHERE INSTRUMENT DOES NOT CONFORM TO PLAN. 


I, (name, residence and occupation), make 
oath and say: 


1. To the best of my knowledge and belief, the land described in the 
within (or annexed) instrument is designated on Registered Plan No. 
as lots (describe same so as to conform to plan). 


County (or District) of 
To Wit: j 


Zo nat a party to said instrument died on or about 
the day of fo , (or as the 
case may be). or 


2. That it is impossible (07 inconvenient) to obtain a new instrument 
or a _re-execution of the said instrument containing a description con- 
forming to the said plan for the following reasons (here set out the facts). 


3. That I have a personal knowledge of the matters herein deposed to. 


Sworn, etc. 


R.S.0.-1927, c. 155, Form 14. 


FORM 15. 


DECLARATION UNDER SECTION 32 (2). 


(name, residence and occupation), do 


solemnly declare that 


County (or District) of I 
To Wit: : 


1. Iam a party (or as the case may be) to an instrument affecting land 
without local description, registered in the Registry Division of 


on the day of sy Be?) eat minutes 
past o'clock noon, in Book SEY 
number 


2. The said instrument affects the land within the said Registry Division 
hereinafter described, that is to sav (here give a local description of the 
lands sufficient for the purposes of registering an instrument in the separate 
Registry Books under the Act). 


And I make this solemn declaration, etc. 


Declared, etc. ASOT: 
RiS.0 619247 cw 556 Pornul>: 


Sec. 1 (0). 


INVESTIGATION OF TITLES. Gian lit) 


CHAPFER@IE7 1: 


The Investigation of Titles Act. 


1. In this Act,— 


(a) ‘‘Claim’’ shall mean and include any right, title, 


interest, claim or demand of any kind or nature 
whatsoever affecting land set forth in, based upon 
or arising out of a registered instrument, and shall 
without limiting the generality of the foregoing, 
include mortgages, liens, easements, agreements, 
contracts, options, charges, annuities, leases, dower 
rights whether inchoate or otherwise, and restric- 
tions as to use of land or other incumbrance 
affecting land, but shall not include any highway, 
public lane, unregistered right of way or other 
easement or right which any person is openly 
enjoying and using or any claim imposed by any 
statutory enactment; 


(b) ‘‘Instrument’’ shall include every Crown grant, and: 


Order-in-Council of the Dominion and of Ontario, 
every deed, conveyance, mortgage, assignment of 
mortgage, certificate of discharge of mortgage, 
assurance, lease, bond, release, discharge, power of 
attorney under which any such instrument is 
executed, every bond or agreement for the sale or 
purchase of land, will, probate of will, grant of 


1939 


Inter- 
pretation. 


“*Claim.”’ 


‘Instru- 
ment.’ 


administration, caution under The Devolution of Rev. Stat. 


Estates Act or renewal thereof, municipal by-law, 
certificate of proceedings in any court, judgment, or 
order of foreclosure and every other certificate of 
judgment or order of any court affecting any 
interest in or title to land, and certificate of amal- 
gamation of loan corporations, every certificate of 
payment of taxes, granted under the corporate 
seal of the county, city or town by the treasurer, 
every sheriff's and treasurer’s deed of land sold by 
virtue of his office, every contract in writing, every 
order and proceeding in mental incompetency, 
bankruptcy and insolvency, every plan of a survey 
or subdivision of land, and every other instrument 
whereby land may be transferred, disposed of, 


COAG 
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charged, incumbered or affected in any wise, 
affecting land in Ontario; 


“hand.” (c) ‘‘Land’’ shall include lands, tenements, heredita- 
ments and appurtenances and any estate or 
interest therein; 


“Owner.” (d) ‘‘Owner’’ shall mean and include a person entitled to 
a freehold or other estate or interest in land at law 
or in equity, in possession, in futurity, or in ex- 
pectancy. 1929, c. 41, s. 2. 


TSR 2.—(1) From and after the Ist day of June, 1930, no 
begood. person in dealing with land shall be required to show that he 


is lawfully entitled to such land as owner thereof through a 
good and sufficient chain of title, save and except during the 
period of forty years immediately preceding the date of such 
-dealing as aforesaid, and no claim which has been in existence 
longer than the said forty year period shall affect such land, 
Noticeof | unless such claim shall have been acknowledged or specifically 


urn referred to or contained in an instrument registered against 
such land within the said forty year period or unless a notice 
is registered against such land as provided in subsections 
SoM Pand 9s 

No notice (2) Where a person is shown by the books of a registry 


necessary in : 
certain cases. office to be the owner of a freehold or leasehold estate in land 


or of an equity of redemption therein prior to any forty year 
period and is continuously shown on the said books from time 
to time during the said forty year period and thereafter as the 
owner of either a freehold or leasehold estate in the same land 
or of an equity of redemption therein or any of them, such 
person’s claim to the said land shall not be affected by failure 
to register the notice as required by subsection 1. 

Dower, while (3) Notwithstanding the provisions of subsection 1, it 

mains owner. shall not be necessary for a wife to register a claim with 
respect to her inchoate right to dower in land so long as her 
husband is wholly or in part the owner thereof. 


Poweretter (4) In the case of a claim registered in respect of an inchoate 
right to dower in lands alienated by a husband without bar 
of dower, the period of forty years mentioned in subsection 1 
shall run from the date of such alienation. 


Registration (5) Upon the ist day of June, 1929, and within one year 

of notice of ° . ° ° 

claim. thereafter any person having a claim against any land, which 
claim has been in existence for forty years or more prior to 
the coming into force of this Act but in respect to which 
claim no notice of its existence has been given, acknowledged, 


or specifically referred to or contained in an instrument 
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registered against such land within forty years prior to the 
coming into force of this Act, or any person on his behalf may 
register in the proper registry office a notice in which shall 
he set forth the claimant's full name and address and a descrip- 
tion of the land and a detailed statement of such claim, 
verified by the affidavit of the person registering such notice. 


(6) Any person having a claim against land, or any person Registering 
on his behalf, may within forty years from the date of the %tce ot 
registration of any instrument in which the said claim is 
acknowledged, set forth, or referred to, or on which the said 
claim is based, or out of which the said claim arises, register 
a notice of such claim in the manner set out in subsection 5, 
and such registration shall constitute a notice of such claim 


for a further period of forty years. 


(7) Before a notice expires it may be re-registered and Re-registra- 
soon from time to time as long as the person registering the 
same or any person claiming under him deems it necessary, 
and every re-registered notice shall continue in force for 
forty years from the date of the registration thereof. 1929, c. 
41, s. 3 (1-4). 


(8) An instrument, the entry of which has been ruled off Claim not 
the abstract index as provided by section 71 of The Registry on certain 
Act shall not constitute an instrument under this Act upon een 
which a claim shall be based, or one out of which a claim mayc. 170. © 
arise affecting the lands in respect of which the entry of the 
instrument has been ruled off, notwithstanding that such 
claim shall be acknowledged, referred to, or set forth in any 


such instrument. 1930, c. 30, s. 2. 


(9) Notwithstanding the provisions of subsections 5, 6 and aie Aas 
7, any person having a claim against land which by the notice. 
provisions of this Act would have expired, may register notice 
of such claim at any subsequent time provided there shall 
have been no intermediate registered dealing with such land, 
and such registration shall have the same effect as if done 


within the time limited by subsections 5, 6 and 7. 
(10) The registration of a notice as provided in subsections Registration 
5, 6, 7 and 9 shall not in any way validate a claim which has aate expirea 


: : claim. 
otherwise expired. 


(11) The registrar shall be entitled to a fee of $1 for register- Fees. 
ing the notice referred to in subsections 5, 6, 7 and 9. 

(12) The provisions of this Act shall have effect notwith- aha a 
standing any statute or any rule made under the authority of other pro- 
a statute or any rule of law, and wherever there is any conflict 
between the provisions of this Act, and any such statute, 
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rule or rule of law, the provisions of this Act shall prevail. 
1929, c. 41, s. 3 (5-8). 


eT ae 3. This Act shall not apply to land entered on the register 
titles offices. in any land titles office, nor shall this Act affect the interest 
of the Crown in land where no patent has issued. 1929, 


C.4levs. 4 bOS0) Cassa 03: 
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CHABRE Righs2. 
The Mortgage Tax Act. 


1.—(1) The council of any municipality, having a popu- Taxation 
lation of 200,000 or more, may by by-law provide that a tax by munick 
not exceeding one-tenth of one per centum upon the sum of Ponyare ne 


money secured by each instrument by way of mortgage or 01 200,000 
charge, registered in a registry or land titles office upon lands 

within the municipality shall be paid by the party registering 

the same and any such by-law may be repealed, altered, or 
amended from time to time. 


(2) Upon the passing of any by-law under subsection 1 by By law 
the council of a municipality, a copy thereof, certified by the deposited. 
clerk of the municipality under the seal of the corporation, 
shall be deposited with each registrar and master whose 
registry or land titles division covers land in such munici- 
pality, and from and after the deposit of the by-law as afore-,,... 4). 
said, such tax as is provided shall be collected by the registrar pee 
or master as the case may be, before he registers the mort- 
Pacem. 5.0). 1927,.c. 156,,s. 1. 


2.—(1) Any registrar or master, not paid by salary, shall Ay ee 
be entitled to retain to his own use two and one-half per percentage. 
centum of the moneys collected by him. R.S.O. 1927, c. 156, 


se2-(1). 


(2) The registrar and master shall, within the first week of aioe Bi 
each month, furnish the Inspector of Legal Offices with a be paid to 
statement of the amount collected during the previous month saa 
in respect of the said tax, and shall pay over the amount 
thereof, less the percentage provided for in subsection 1 to the 
freactirer of the municipality. R.S:001927,) c//156,'s.°2"(2); 


1929, c/44;s: 2. 


3. Where the amount to be secured by any mortgage is Registrar 
. ° may require 
not clearly stated therein, or where the registrar or master affidavit as 


: ; t nt 
has any doubt as to the amount intended to be secured, he ¢¢ mortgage 


shall require the full and true amount of the moneys intended *° be fled. 
to be secured by such mortgage to be proved by affidavit to be 
Rredautarhimaidwo.O1192 75:6. 1156, si 13; 


1944 


Tax to be 
payable 
once only. 


Tax not to 
be collected 
when receipt 
for payment 
on prior 
registration 
produced. 


Rev. Stat. 
ee. 174. 17.0: 
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4.—(1) Notwithstanding anything contained in this Act 
or in any by-law heretofore or hereafter passed under sub- 
section 1 of section 1, and notwithstanding that the same 
instrument may be registered or entered more than once, or 
that more than one instrument may be registered or entered 
for securing the same sum of money, or that any such in- 
strument or instruments may be registered or entered in more 
than one registry office or land titles office, or in a registry 
office and land titles office, the tax imposed by any such by-law 
shall be payable once only in respect of any one transaction 
for securing money by way of mortgage or charge, or by 
mortgage and charge, and shall be payable upon delivering 
to the registrar, or lodging in the land titles office the first 
instrument registered or lodged in such transaction. 


(2) Where lands upon which a sum of money is secured 
are registered under The Land Titles Act, and other lands 
upon which the same sum of money is secured are subject to 
The Registry Act, and the instruments are registered or lodged 
and appear to be executed as part of the same transaction 
for securing such sum of money, and it appears by the pro- 
duction of the receipt of the master or registrar that the tax 
has been paid upon the registering or lodging of one of such 
instruments, the master or registrar shall not require any 
further payment of the tax before registering or entering the 


‘instrument delivered to him. 


Division of 
tax where 
landsin 
different 
registry 
divisions. 


Rev. Stat. 
COum (Ae LO: 


No tax on 
collateral 
instrument. 


Tax not to be 
collected on 
assignment 
of lease as 
collateral 
security. 


(3) Where the lands upon which any sum of money is 
charged are partly in one registry division and partly in 
another, or parts of the lands are registered under The Land 
Titles Act, and parts are subject to The Registry Act, the 
registrar or master receiving the tax shall retain the per- 
centage mentioned in subsection 1 of section 2, and shall pay 
over to the registrar or master in whose office any mortgage 
or charge is subsequently registered or entered for securing 
the same sum of money, such proportion of the percentage as 
may be agreed upon between them, and in case of disagree- 
ment, the amount to be paid shall be determined by the 
Inspector of Legal Offices. R.S.O. 1927, c. 156, s. 4. 


5. Where an instrument purports to be executed concur- 
rently with or as collateral security to a mortgage or charge 
already registered, the registrar or master shall register or 
enter such concurrent or collateral instrument without requir- 
ing the payment of the tax. R.S.O. 1927, c. 156, s. 5. 


6. Where any sum of money is charged upon freehold 
lands and leasehold lands, and a mortgage or assignment 
of the lease is registered or lodged as security in addition to 
and separately from the mortgage or charge upon the freehold 
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lands, and the person delivering the mortgage or charge to 
the registrar or master produces a receipt for payment of 
the tax upon the registration of any other mortgage or charge 
or assignment, given as security for the same sum, the regis- 
trar or master shall receive and register or enter the mortgage, 
charge or assignment without requiring the payment of the 
pect oi 1 927, cc: 156; 's- 6; 


P pees ; fo4 1 Tax not to 
7. Where a mortgage or charge recites that it is given as a [ax not to | 


renewal of a mortgage or charge already registered, no tax pears, 
shall be payable upon the registration of such renewal mort- additional 
gage or charge, except to the extent by which the amount 7°Un" 
secured by such renewal mortgage or charge exceeds the 

amount required to pay off the original mortgage or charge 

but the registrar or master shall not register or enter such 

renewal mortgage or charge until the full and true amount 

of the moneys required to pay off such original mortgage or 

charge has been proven by affidavit filed with him. R.S.O. 

1 2iec. 150,-s..73,1929,.c. 44, s. 4, 


8. Where a mortgage or charge recites that it is given to Pax not to 
secure moneys, a portion of which moneys is required to pay on amount 
off a prior mortgage or charge already registered, no tax shall anne 
be payable upon the registration of such mortgage or charge ™0"te#8¢: 
except to the extent by which the amount secured by such 
mortgage or charge exceeds the amount required to pay off the 
prior mortgage or charge, but the registrar or master shall 
not register or enter such new mortgage or charge until the 
full and true amount of the moneys required to pay off such 
prior mortgage or charge has been proven by affidavit filed 


Wat nim, PRUS(O 1927; c.) 156;:s. 8}.1929, c. 44,-s.,5; 


9. Where the right of the registrar or master to require Pyoceedings 
the payment of the tax under this section or any portion disputed. 
thereof, is disputed, by the person registering or lodging a 
mortgage or charge, the tax may be paid under protest, and 
the registrar or master shall give a receipt in writing signed 
by him, for the amount paid, and shall state that the same 
has been received subject to protest, and shall thereupon refer 
the matter to the decision of the Inspector of Legal Offices, 
who may order the refund of the tax or any portion thereof 
to the person paying the same. R.S.O. 1927, c. 156, s. 9. 
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(GEPAP DE Rewe/3s 


The Custody of Documents Act. 


La ir eee 1. In this Act ‘document’ shall include whatever is in- 
_ Docu, cluded in the word “instrument, oy as defined by The Registry 
ska t. Act, and also any certificate, affidavit, statutory declaration, 
c.170.... + or other proof as to the birth, baptism, marriage, divorce. 
death, burial, descendants, or pedigree of any person, or as 
to the existence or non-existence, happening or non-happening 
of any fact, event or occurrence upon which the title to land 
may depend, and notices of sale, or other notices necessary 
to the exercise of any power of sale or appointment or other 
power relating to land. R.S.O. 1927, c. 157, s. 1. 
Person hav- 2. Any person having any document, forming or being a 
ing custody ; 5 5 é a 
of deeds, etc., title-deed or evidence or muniment of title to land in Ontario, 
fone may deposit the same for safe custody in the office of the 
‘ry office. —_ registrar of any registry division in which the document or a 


duplicate or copy or memorial or certificate thereof has been 
registered; or, where it does not appear by any endorsement 
thereon that the same or a duplicate or copy or memorial or 
certificate thereof has been registered, the document may be 
so deposited in the office of the registrar of any registry 
division in which any land to which the same relates is situate. 


RAS OMT cla ivcr 2: 


Requisition 3. Upon every such deposit the person depositing shall 

to be filed : . ais bs ° ° 

andreceipt deliver to the registrar a requisition in duplicate (Form 1) 

cy oe which may include any number of documents, and the regis- 
trar shall sign a receipt upon one of the duplicates for the 
documents therein mentioned, and shall deliver the receipt to 
the person by whom the deposit is made. R.S.O. 1927, c. 157, 


SPD: 


pet dogs 4.—(1) Upon receiving the requisition and the documents 
numbered therein mentioned the registrar shall enter every document in 
and entered : : 

indeposit Consecutive order in a book, (Form 2), to be called the 


fled "° ~~ §* Deposit Index,’’ and shall therein number such documents 
consecutively, and shall endorse on each document the word 
‘‘deposited,’’ with the date of deposit and the number of the 
entry thereof in the deposit index, and shall file the same in 
consecutive order according to its number, and shall also 
endorse on the requisition the numbers so placed on the docu- 
ments.therein mentioned, and shall file all the requisitions in 


consecutive order according to such numbers. 
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(2) The registrar shall also enter in an alphabetical index, Names to be 
to be called the ‘‘ Alphabetical Deposit Index,’’ the number slpHaiesies| 
of the document in the deposit index, and the name of every '"*™* 
party to the document, or to the action, suit or proceeding to 
which the document relates, or if the same is a certificate or 
an affidavit, or a statutory declaration or other proof as to 
the birth, baptism, marriage, divorce, death or burial of any 
person, the name of such person. 

(3) Where it appears by any certificate of registration Entry oppo- 
endorsed on the document that the same or a duplicate or aed iatnas ay 
copy or memorial or certificate thereof is registered in his ™""* 
registry office, the registrar shall also enter in the margin of 
every registry book wherein the same is registered opposite 
the entry thereof the words, ‘‘See deposit index No. | 
19 ,’ referring to the number of the document in the 
deposit index and the date of the deposit. 

(4) When any deposit refers to a lot or parcel of land the Entry on 
registrar shall also enter on the abstract index against each idea 
such lot or parcel in red ink the words, ‘‘See Deposit No.....”’ 

Reo), 192:7)'c) 157; 24. 


5.—(1) Where it appears by any certificate of registration NO ce 


endorsed on the document that the same is registered in any registry of- 
. ees : ° -_ fices where 

other registry division, the registrar with whom the same isan instru- 

deposited shall, within ten days after the deposit, send to such Men? has 


other registrar a notice thereof in duplicate (Form 3). penis ees 


(2) The registrar receiving the notice shall be entitled to Fees to other 
a fee of twenty cents for every document in respect of which” 
he is required to make an entry. 


(3) On receipt of the notice the registrar receiving the au 
same shall enter in the margin of every registry book wherein 
the document appears to have been registered, opposite the 
entry thereof, the words, ‘‘See deposit index in regis- 
try office, No. , 19 ,’’ referring to the registry office 
from which the notice is received, and the number and date , 0... jwieag- 
of the deposit therein, and he shall forthwith send an acknow- enor, 
ledgment of the receipt of the notice written upon one of the notice. 


duplicate notices. 


(4) If such an acknowledgment is not received within Repeating, 
fourteen days from the sending of the notice the registrar acknow- 
sending the notice shall send another like notice and shall 
repeat the same every fourteen days till the acknowledgment 


is received. 


(5) Every such notice and acknowledgment shall be sent pipe esis, 


by registered post, and a sufficient sum to pay the registrar’s post. 
fees and the postage shall be sent with the notice. 
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Rev. Stat. 
c. 170. 
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(6) All notices received from other registrars shall be filed 
by the registrar receiving the same in the order in which they 
are received, and all such acknowledgments shall be filed by 
the registrar receiving them in the order of their receipt. 


Ri Siro 275 'G. ho 7iis.05" 


6. The registrar with whom the deposit is made shalljbe 
entitled to the following fees to be paid at the time of the 
deposit by the person making the deposit :— 

On EVERY LEQ UISITIONM te) toss te oa cee eee Oe eae 

Onijevery document: deposited». 4.1/2.7.) k alee LO* sae 

For every notice necessary to be sent to other regis- 
trars (not more than one notice to any one registrar 
to be’charged {ory ses. SG le les, Le ee ee ne 

Necessary postage on the notices and acknowledg- 
ments. 

A sum sufficient to pay the fees under subsection 2 
of section 5. 

For entering upon the abstract index for each lot in 
excess:O 4 late.) ger id, Sehr: freee eee ates eee s 


6c 


Ris.Ov 1027 Ses pe 0: 


7.—(1) A receipt for payment of money on any registered 
instrument may be deposited in the registry office in which 
the instrument is registered, but it shall not be necessary to 
deliver any requisition with the receipt or to pay any fee for 
depositing the same or the entries in respect thereof, except 
the sum of twenty cents. 


(2) The registrar shall receive and file in consecutive 
numerical order all receipts so deposited, and shall endorse 
thereon the number, the date of deposit, and the amount 
mentioned in the receipt, and shall write in the margin of the 
registry book wherein the instrument to which the receipt 
relates has been registered the words, ‘‘See receipt No. ie 


RES OP TO2 7c oh sya i 


8. Any person shall be entitled to inspect and make or 
obtain copies of, or extracts from, any document deposited 
under this Act in like manner as in the case of instruments 
registered under The Registry Act, and the registrar shall be 
entitled to the same fees in respect thereof as in the case of 
registered instruments. R.S.O. 1927, c. 157, s. 8. 


9. The deposit of a document under this Act shall not be 
deemed a registration thereof within the meaning of The 
Registry Act nor shall the admissibility or value of any docu- 
ment as evidence be affected by the deposit. R.S.O. 1927, 
G5 f iSo9) 


10. The deposit of a document under this Act shall, while 
the document continues so deposited, be deemed a sufficient 
compliance with, and fulfilment of, any covenant or agree- 
ment entered into by any person to produce or allow the 
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inspection of, or the making of, any copy of or extract from 
the document, and shall absolve any person liable for the pro- 
duction or custody thereof from any further liability in 
respect of such custody or production. R.S.O. 1927, c. 157, 
e108; 


11. The registrar with whom a document is so deposited Registrar to 
shall keep the same safely in his office in like manner and Pee an 
with the same care as the instruments registered in his office, 
and he and his sureties shall be responsible in respect thereof 
in like manner as in respect of instruments registered under 
The Registry Act, and the registrar shall not part with the a eat 
possession of any such document unless in accordance with” 
the order of a court or a judge as hereinafter provided. R.S.O. 
fe iprcsriodaas. «11. 


12. An executor, administrator or trustee may reimburse Expenses of 
himself out of the estate any expense which he incurs in Ob eis ee 
about depositing any document which may come to his pos- 
session or control as such executor, administrator or trustee. 


ro 1927, c. 157, s. 12: 


13.—(1) At any time within five years after the deposit Application 


fi 
of a document any person may apply to the Supreme Court vente ts re- 


or to the county or district court of the county or district anon 
in which the deposit is made, or to a judge of either of such 
courts, for the delivery of the document to such person, and 
the court or judge may direct that the same shall be delivered 
by the registrar to the applicant, or to any person the court or 
judge directs, upon being satisfied that the applicant would, 
but for the deposit, be solely entitled to the possession of the 
document, and that the deposit thereof was made without his 
consent, or the consent of any person entitled at the time of 
the deposit to any interest therein, and, where the document 
relates to other land than that in which the applicant is inter- 
ested, that there are reasonable grounds for removing the 
document from the custody of the registrar. 


(2) Before making the order the court or judge may require Notice of 
such notice of the application, by advertisement or otherwise, War 
to be given to the person by whom the deposit was made, 
or to any other person, as to the court or judge shall seem 
meet. 


(3) The order may direct that all or any part of the costs Costs. 
of the application, or of opposing the same, or in relation 
thereto, be paid by the person by whom the deposit was made, 
or by the person by whom the application is made, or by any 
person to whom notice of the application has been given or 
the court or judge may make such other order in respect of 
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the costs of the applicant, and of the persons who have been 


notified, or who oppose the application, as may seem just. 
RS:O 8927 AEST, Sae4s: 


Delivery 14.—(1) Upon the delivery to the registrar of the order, 
under order. : Aebee : 
or a duplicate thereof, within six months after the date there- 
of, and upon payment to him of the sum of fifty cents, he shall 
deliver to the person mentioned therein the documents therein 
directed to be given to him, taking his receipt, or the receipt 
of his authorized agent therefor. 


Registration (2) The registrar shall thereupon enter in the deposit 
index, opposite the entry of the document, the date of such 
delivery, and the name of the person to whom delivered, the 
court or judge by whom the order was made, and the date of 
the order, and shall file the order among the requisitions for 
deposit in the order of the date of its receipt. R.S.O. 1927, 
Clos la: 


FORM 1. 
(Section 3). 


REQUISITION. 


To the Registrar of the Registry Division of 


' I (or we) hereby deposit with you, pursuant to The Custody of Documents 
Act, the following documents:— 


os oe oO AS . A 3 
5 ane Enon Particulars of registration 
5 ae “= ©  jof registered inst t 
5 zoe ms & of registere struments. 
om om (eB) ee eee 
oe SS Nes oO 
a) a o8 Fane, w seed 
Names of all On Sine = ¢ 
5 parties. HOS eos , ie 
om E elle) A a fo) & SS on ~ 
ales) poo a ° (aa ee a x 
a= one ee = Para i Bis, 
o8 see OF Dz oO 2.9 5 FL: 
rb) = gc OG aT 7 # o fo) 5° & 
a) <x = a4 oe eas lo 
Dated (in duplicate) 
Signed in presence of me, to ) C.D. 
whom the depositor, and | Residence, giving Lot, Concession 
his residence and occupa- /( or House No. and Street. 
tion are well known ) (Occupation). 
va Wiel as 


The documents above mentioned, with a duplicate of the above requisi- 
tion, are this day received by me. 
Dated 
Eii:, 
Registrar for 


R:9:0.41927,1c-15 74 Borma 
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FORM 2. 
(Section 4 (1)). 


Deposit INDEX. 


cs tage Pao bY = 

oO yo C's “ho oO 

© are 34 DO Fa 

" 0.2 OV alte D 

ee) yatta Be oa . 2 

“a isi fe hae > (ita ee ~ iT 
lo) o SOR on “D 

r . 4E And S (o) oT 
6 e Parties. a 5 : A. 
fe) ~ en oe on ey) o 

Zz, = c Vea a pal) ao) = 

—, ao SET ys Sop 6 

2 | Be 23 | eee | ses | 3 | = 

fp) Sia = Ono (By d= o) = 
&, Ss so = eee | ee ev 

® Coe ae a O.0 eo sat S 

x a) | <q Oy 2) —Q 


—_—_—— | OO | | | |_| | —____—. 


KRiSiO 31977 ert or) hermes. 


FORM 3. 
(Section 5 (1)). 


NOTICE OF DEPOSIT. 


To the Registrar of the Registry Division of 


The following documents, which appear to be registered in your registry 
office, have been deposited in this registry office under The Custody of 
Documents Act. 


! 
a Particulars of registration 
3 3 in your registry division. 
Za a 
ro ° ; 
hs 
© 
as Date of q Parties. iS aS 
& deposit. 5 s 2 = ac, 
om Bhs, 1S ~ 
e Bs cee oa | § 
g So So pelo seed c 
om ~ 
o 6 & 500 ita 202, 
‘si a Q 2 
John Smith 
Mort- to 


2146} 8th Aug., 19 gage. | Wm. Jones. 


You are required to enter such deposit, and to acknowledge receipt 
hereof, under above Act. I enclose cents for your fees and 
cents for postage on acknowledgment. 


Dated at Sag eeuk Siew cL thai ants Sa ile an Sea tee 
Registrar for 


ACKNOWLEDGMENT TO BE PUT ON DUPLICATE NOTICE. 


The duplicate of above notice of deposit of (three) documents received 
at the registry office for this day of 
9 , and entry of such deposit has been made in accord- 

ance with The Custody of Documents Act. 
Registrar. 
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Chap. 174. LAND TITLES. Sec. 1 
CHV DER 7a 
The Land Titles Act. 
LetnsthistAct):— 

(a) ‘‘Court’’ shall mean the Supreme Court; 

(b) ‘‘General rules’’ or ‘‘rules’’ shall mean the rules 
made in pursuance of this Act; 

(c) ‘‘Inspector’’ shall mean Inspector of Legal Offices 
appointed under the provisions of The Judicature 
Act; 

(d) ‘‘Owner’’ shall mean owner in fee simple; 

(e) ‘‘Prescribed’’ shall mean prescribed by this Act or 
by any general rules made in pursuance of this 
Act; 

(f) ‘‘Proper master of titles’’ shall mean the master of 
titles or local master in whose office the land 
affected or intended to be affected by any proceed- 
ing, instrument or document is or may be regis- 
tered; 

(g) ‘‘Registered’’ shall mean registered under this Act; 

(h) ‘‘Sworn valuator’’ shall mean a person appointed, 


with the approval of the Lieutenant-Governor in 
Council, to value land under this Act. R.S.O. 
10275 %o. 1587 SD O37) Chater. 32.0 1) 


2. This Act shall, subject to section 150, apply to the 
County of York, including the City of Toronto; the County of 
Elgin, including the City of St. Thomas; the County of 


Ontario; the City of Ottawa and the County of Carleton and 


to provisional judicial districts only, and the land registries 
heretofore established for such counties and districts are 
hereby continued. R.S.O. 1927, c. 158, s. 1. 


3. Any jurisdiction of the Court under this Act may be 
exercised by a judge of the Court whether sitting in Court or 
intcham bers. RIS, 1927 he 15Beses. 


mec (1), LAND TITLES. Chap. 174. 1953 
PAR DG 
ENTRY OF LAND ON REGISTER OF TITLE. 


4.—(1) The land registry for the County of York shall be Lana registry 
conducted by an officer to be called the master of titles, who (yout 1p. 
shall be a barrister of not less than ten years’ standing at the conducted by 
Bar of Ontario, and shall be appointed by the Lieutenant- titles. 
Governor in Council by commission under the Great Seal. 

(2) The Lieutenant-Governor in Council may appoint a Deputy 
person, being a barrister or solicitor of not less than five fifec ne, 
years standing, to be the deputy of the master of titles, and POptmen! |. 
the person so appointed shall act under the supervision of 
the master or in the absence of the master, and when so acting 


shall have all the powers of the master. 


(3) In case of the death or resignation of the master the Perea 


deputy may act as master until his authority is revoked. Ree 
Pee 927 cc. 158, 640°" of master 


5.—(1) Any person entitled for his own benefit at law or Application 

in equity to an estate in fee simple in land, whether or not pe a 
subject to incumbrances, or any person capable of disposing 

for his own benefit by way of sale of an estate in fee simple 

in land, whether or not subject to incumbrances, may apply cae oe 
to the proper master of titles to be registered under this Act, s. 5. 

or to have registered in his stead any nominee as owner of 

such land, with an absolute, qualified or possessory title, as 


the case may be. 


(2) Any person who has contracted to buy for his own Applowitan 
benefit an estate in fee simple in land, whether or not subject chaser. ¥ 
to incumbrances, may also apply if the vendor consents to39 V. °c. 87, 


the application. s. 5. 


(3) The Attorney-General for Canada, or the Attorney- age ae 
General for Ontario, may apply in like manner in respect to 
the title of the Crown to any land, and the practice and pro- Imp. 38 & 
39 V. c. 87, 
cedure upon the application shall be the same as in ordinarys. 65. 
eases.) f.5°0!'1927) cc. 158,’s. 5: 


Trustees and Mortgagees. 


6.—(1) Any person holding land on trust for sale, and idea 
any trustee, mortgagee or other person having a power of sell by 
selling land may authorize the purchaser to make an appli- registry, or 


. ° : : . may be 
cation to be registered as owner with any title with which {hemselves 


an owner is authorized to be registered, and may consent to Te!stered. 
the performance of the contract being conditional on his 

being so registered; or any of such persons, except a mort- Imp. 38 & 
gagee, may himself apply to be registered as such owner mith pe 


1954 


Application 
by a mort- 
gagee with 
a power 

of sale. 


Costs, etc., 
thereof. 


Reimburse- 
ment. 


Registration 
of part 
owners. 


Imp. 38 & 
39 V. c. 87, 
s. 69. 


Entry on 
registration 
of part 
owners. 


What 
certificate 
part owners 
may take 
out. 


Evidence 
where 
absolute 


title required. 


Imp. 38 & 
39 V. G&G. 87, 
s. 6. 


Chap. 174. LAND TITLES. Sec. 6 (1). 
the consent of the persons, if any, whose consent is required 


to the exercise by the applicant of his trust or power of sale. 


(2) A mortgagee having a power of selling land may apply 
to have the mortgagor or other person owning the equity 
of redemption registered as owner with any such title. 


_ (3) The amount of all costs, charges, and expenses properly 
incurred by such person, in or about the application, shall 
be ascertained and declared by the proper master of titles, 
and shall be deemed to be costs, charges, and expenses properly 
incurred by such person in the execution of his trust or in 
pursuance of his power; and he may retain or reimburse 
the same to himself out of any money coming to him under 
the trust or power, and he shall not be liable to any account 
in respect thereof. R.S.O. 1927, c. 158, s. 6. 


Part Owners. 


7.—(1) Any two or more persons entitled concurrently or 
successively, or partly in one mode and partly in another, to 
such estates, rights or interests in land as together make up 
such an estate as would, if vested in one person, entitle him to 
be registered as owner of the land may, subject as in this 
Act mentioned with respect to the number of persons to be 
registered in respect of the same land, apply to the proper 
master of titles to be registered as joint owners in the same 
manner and with the same incidents, so far as circumstances 
admit, in and with which it is in this Act declared that an 
individual owner may be registered. 


(2) Where several persons are so registered as owners the 
entry may, if the parties so desire, define the estates, rights 
and interests, other than trust estates, rights and interests, 
to which the owners are respectively entitled, and such entry 
may be made either upon first registration or subsequently 
in case the estates, rights or interests so arise. 


(3) Persons entitled to several estates, as mentioned in 
subsection 1, or owners who are tenants in common or joint 
tenants, shall be entitled to take out one certificate in respect 
of the whole estate, or each person may, when the extent of 
his interest is defined, take out a certificate in respect of his 
own estate; but when a certificate for the whole is outstanding 
no separate certificate shall be issued till the outstanding cer- 
tificate is returned and cancelled. R.S.O. 1927, c. 158, s. 7. 


Absolute Titles. 


8. Where an absolute title is required the applicant or his 
nominee shall not be registered as owner of the fee simple 
unless and until the title is approved by the proper master of 
titlesia RS Ow 927 eri sSias. 98. 


Sec. 11 (3). LAND TITLES. Chap. 174. 1955 


9. The first registration of a person as owner of land, Estate of 
in this Act referred to as first registered owner with an absolute toed ener 
title, shall vest in the person so registered an estate in fee {vith absolute 
simple in such land, together with all rights, privileges and Imp. 38 & 
appurtenances belonging or appurtenant thereto, subject 3 sean KE 


as follows,— 
(a) to the incumbrances, if any, entered on the register; 


(6) to such liabilities, rights and interests, if any, as 
are declared for the purposes of this Act not to 
be incumbrances, unless the contrary is expressed 
on the register; 


(c) where such first registered owner is not entitled for 
his own benefit to the land registered, then as be- 
tween him and any persons claiming under him, 
to any unregistered estates, rights, interests or 
equities to which such persons may be entitled; 


but free from all other estates and interests whatsoever, 
including estates and interests of His Majesty, which are 
within the legislative jurisdiction of Ontario. R.S.O. 1927, 
Erle, s..9. 


Possessory Titles. 


10. Where a possessory title only is required the applicant Evidence 
or his nominee may be registered as owner of the fee simple gory title 
on giving such evidence of title and serving such notices, if [aug 


any, as may be prescribed. R.S.O. 1927, c. 158, s. 10. SY Apes 


11.—(1) The registration of a person as first registered Estate of 
rst r S= 
owner with a possessory title only shall not affect or prejudice tered owner 


the enforcement of any estate, right or interest adverse to or With posses: 
in derogation of the title of such first registered owner, and 
subsisting or capable of arising at the time of registration Imp. pga 
of such owner, but shall otherwise have the same effect aes ee 
registration of a person with an absolute title. : 

(2) The registered owner of land with a possessory title Change from 
only may at any time apply to the proper master of titles titieto 
to be registered as owner of such land with an absolute or Pe EER ad 
qualified title, as the case may be, but the applicant shall not *#- 
be so registered until the title is approved by the proper master 
of titles in the same manner as if the application were for 
first registration under this Act with an absolute or qualified 


title. 


(3) After the expiry of ten years from the date of regis- Application 


to be regis- 
tration of any person as the registered owner with a possessory tered as 
title only, the then registered owner of the land may, upon qualified 


title after 


the payment of the prescribed fees, apply to the proper ten years. 


1956 


A qualified 


title may be 


registered. 


Imp. 38 & 
SOV CH Ss 
8. 9. 
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Notice of 
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Imp. 38 & 
39 V. c. 87, 
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Sed 
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Certificate of 


ownership 


given on re- 
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Imp. 38 & 
OO V ACGaS 
Soghe): 


Registry 
Act not 

to apply to 
land under 
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Rev. Stat. 
Cul; 


Chap. 174. LAND TITLES. Sec alii tas): 
master of titles to be entered as owner with an absolute or 
qualified title, as the case may be, and such master may either 
forthwith, or after requiring such evidence to be furnished 
and notices to be given as he deems expedient, register such 
applicant as owner in fee simple with an absolute title or 
qualified title, as the case may be, subject to such incum- 
brances, if any, as the condition of the title requires. R.S.O. 
iI Fy onl We repr star i be 


Qualified Titles. 


12.—(1) Where on the examination of the title it appears 
to the proper master of titles that it can be established only 
for a limited period, or subject to certain reservations} the 
master, on the application of the party applying to be regis- 
tered, may, by an entry made in the register, except from the 
effect of registration any estate, right or interest arising 
before a specified date, or arising under a specified instru- 
ment, or otherwise particularly described in the register. 


(2) A title registered subject to such excepted estate, right 
or interest shall be called a qualified title. 


(3) The registration of a person as first registered owner 
with a qualified title shall have the same effect as the regis- 
tration of such person with an absolute title, save that 
registration with a qualified title shall not affect or prejudice 
the enforcement of any estate, right or interest appearing by 
the register to be excepted. 


(4) Where the existence of any easement is proved the 
master may, if he thinks fit, enter notice thereof on the 
register. 


(5) Where title is shown to any easement appurtenant to 
the land being registered the same may be stated in the entry 
and certificate of ownership. R.S.O. 1927, c. 158, s. 12. 


Certificate of Ownership. 


13. On the entry of the name of the first registered owner 
of freehold land on the register the proper master of titles 
shall, if required by the owner, deliver to him a certificate in 
the prescribed form, in this Act called a ‘‘certificate of owner- 
ship,’’ which shall state whether the title of the owner therein 
mentioned is absolute, qualified or possessory. R.S.O. 1927, 
COLOSH Sel. 


14.— (1) A certificate by the proper master of titles of 
the first registration of an owner under this Act shall be 
registered in the registry division in which the land is situate, 
and thereafter The Registry Act shall cease to apply to such 
land. 


Bev. 15 (2). LAND TITLES. Chap. 174. 1957 


(2) The certificate, besides describing the land, shall state Particulars 
the date of the first registration, the number of the parcel rocmineite 


and the register in which the land is registered, and the cmcce's*Y 
registrar shall in his abstract index enter the number of the 
parcel and the register as given in the certificate. R.S.O. 


MOD CHIL 9,:S., 14. 


PART 1h 


LEASEHOLD LAND. 


15.— (1) A separate register of leasehold land shall be leasshota 


kept and any of the following persons,— 
Application 


(a) any person who has contracted to buy for his own for regis- 
tration with 


benefit leasehold land held under a lease for a life or without a 
declaration 

or lives, or determinable on a life or lives, or oftitile of 
for a term of years of which at least twent ee 

ve Whic a eas wen y-one are grant lease. 
unexpired, or in respect of which the lessee or his yp aga 
assigns is or are entitled to a renewal term or 39 V, ¢. 87, 
succession of terms amounting with the portion ~ 
unexpired of the current term to at least twenty- 
one years, or to a renewal for a life or lives, whether 


or not subject to incumbrances; 


(b) any person entitled for his own benefit, at law or 
in equity, to leasehold land held under any such 
lease whether or not subject to incumbrances; and 


(c) any person capable of disposing for his own benefit 
by way of sale of leasehold land held under any 
such lease whether or not subject to incumbrances; 


may apply to the proper master of titles to be registered, or 

to have registered in his stead any nominee as owner of such 
leasehold land, with the addition, where the lease under which 

the land is held is derived immediately out of freehold land 

and the applicant is able to submit for examination the title 

of the lessor, of a declaration of the title of the lessor to grant 

the lease under which the land is held; provided that, in the Proviso. 
case of leasehold land contracted to be bought, the vendor 
consents to the application. 


(2) Every applicant for registration of leasehold land Deposit of 
shall deposit with the master the lease in respect of which migan gh sens, 
the application is made or, if such lease is proved to the 
satisfaction of the master to be lost, a copy of such lease or 
of a counterpart thereof, verified to the satisfaction of the Registered 
master, and such lease or verified copy is in this Act referred '°*** 


to as the registered lease. 


1958 Chap. 174. | LAND TITLES. Sec, 15263) 


Where lease 


contains (3) Leasehold land held under a lease containing an absolute 
prohibition eres . ° : 3 

against prohibition against alienation shall not be registered. 
alienation. 

ae hee (4) Leasehold land held under a lease containing a pro- 


allem mon ~ hibition against alienation, without the license of some other 

license. person, shall not be registered unless and until provision is 
made in the prescribed manner for preventing alienation 
without such license by entry in the register of a restriction 


to that effect or otherwise. 


Pere (5) Section 6 shall apply to leasehold as well as to freehold 
leasehold lands-R5S:O781927, Ciloehs OLS: 
Evidence of 16. An applicant or his nominee shall not be registered 


title required : ; 
onapplica- as owner of leasehold land unless and until the title to such 


at land is approved by the proper master of titles, and if he 

Imp. 38& applies to be registered as owner of leasehold land, with a 

SOLVECa Sills : ° 

s. 12) declaration of the title of the lessor to grant the lease under 
which the land is held, shall not be registered with such 
declaration unless and until the lessor, after an examination 
of his title by the master, is declared to have had an absolute 
or qualified title to grant the lease under which the land is 
Held RIS O19? (sore oes. LO. 


Estate of first 17. The registration of a person as first registered owner 
registere 


owner of of leasehold land, with a declaration that the lessor had 
jeaseholva an absolute title to grant the lease under which the land is 
declaration held, shall vest in such person the land comprised in the 
ee ey registered lease relating to such land for all the leasehold 
lease. estate therein described with all implied or expressed rights, 

privileges and appurtenances attached to such estate, but 


Imp. 38 & subject, 


(a) to all implied and express covenants, obligations 
and liabilities incident to such leasehold estate; 


(b) to the incumbrances, if any, entered on the register; 


(c) unless the contrary is expressed on the register to 
such liabilities, rights and interests as affect the 
leasehold estate and are by this Act declared not 


to be incumbrances in the case of registered free- 
hold land; and 


(d) where such first registered owner is not entitled for 
his own benefit to the land registered, then, as 
between himself and any person for whom he holds 
or claiming under him, to any unregistered estates, 
rights, interests or equities to which such person 
may be entitled; 


but free from all other estates and interests whatsoever, in- 
cluding estates and interests of His Majesty, which are within 
the legislative jurisdiction of Ontario. R.S.O. 1927, c. 158, 
Smet]; 


Sec. 21 (a). . LAND TITLES. Chap, 174. 1959 


18. The registration of a person as first registered owner Estate of first 


of leasehold land, without a declaration of the title of the Beare: 


lessor, shall not affect or prejudice the enforcement of any enone 
estate, right or interest affecting or in derogation of the offtieot 
title of the lessor to grant the lease under which the land is lessor to 

“ grant lease. 
held; but, save as aforesaid, shall have the same effect as Imp. 38 & 


the registration of a person as first registered owner of lease-s. EN tl 
hold land with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held. R.S.O. 


roz7ec 15s, S18. 


19.—(1) Where on the examination of the title of a lessor Lessor may 
by the proper master of titles it appears to him that the title fo pecen"" 
of such lessor to grant the lease under which the land is held #2uee "Ue 
can be established only for a limited period, or subject to !®*** 
certain reservations, the master may, by an entry made in Tes er 
the register, except from the effect of registration any estate, s. 15. 
right or interest arising before a specified date or arising 
under a specified instrument, or otherwise particularly de- 
scribed in the register, and a title of a lessor subject to such 
excepted estate, right or interest shall be deemed a qualified 


title. 


(2) The registration of a person as first registered owner Effect of 
registration 


of leasehold land, with a declaration that the lessor had aas first regis- 
qualified title to grant the lease under which the land isa Qrerg 
held, shall have the same effect as the registration of such #2 
person with a declaration that the lessor had an absolute 

title to grant the lease under which the land is held, save that 
registration with the declaration of a qualified title shall 

not affect or prejudice the enforcement of any right or inter- 

est appearing by the register to be excepted. R.S.O. 1927, 

euloos. 19, 

20. On the entry of the name of the first registered owner leene elven oe 
of leasehold land on the register the proper master of titles cues 
shall, if required by the owner, deliver to him a copy of the rans 4 
registered lease, in this Act called an office copy, authenticated 397. ¢ 87, 
in the prescribed manner, and there shall be endorsed thereon * 

a statement whether any declaration, absolute or qualified, as 
to the title of the lessor has been made, and any other par- 
ticulars relating to such lease entered in the register. R.S.O. 
2 6G 558i 20. 

PART III. 


REGISTRATION, HOW EFFECTED. 


21. The examination of a title shall be conducted in the Regulations 


prescribed manner, subject to the following provisions: Beton Obie 
(a) Due notice shall be given where the giving of such Imp. 38 & 


OME Gus la 
notice is prescribed and_ sufficient opportunity 3747: 


1960 


Rev. Stat. 
CilGs. 


Employment 
of counsel 
for examina- 
tions of titles. 


Imperial 


Lo eules; 
1908, Nos. 
36 and 313. 


Chap. 174. 


LAND TITLES. Seci21) (@y. 


shall be afforded to any person desirous of object- 
ing to come in and state his objections to the 
proper master of titles; 


(b) The master shall have jurisdiction to hear and deter- 


mine any such objections, subject to an appeal to 
the Court in the prescribed manner and on the pre- 
scribed conditions; 


(c) If the master, upon the examination of any title, is 


of opinion that it is open to objection, but is never- 
theless a title the holding under which will not 
be disturbed, he may approve of it or may require 
the applicant to apply to the Court, upon a state- 
ment signed by the master, for its sanction to the 
registration; 


(d) It shall not be necessary to produce any evidence 


which, by The Vendors and Purchasers Act, is 
dispensed with as between vendor and purchaser, 
or to produce or account for the originals of any 
registered deeds, documents or instruments unless 
the master otherwise directs; 


(e) The master may receive and act upon any evidence 


which is received in court on a question of title, 
or any evidence which the practice of convey- 
ancers authorizes to be received on an investi- 
gation of a title out of court, or any other evidence, 
whether the same is or is not receivable or sufficient 
in point of strict law, or according to the practice 
of conveyancers, if the same satisfies him of the 
truth of the facts intended to be made out thereby; 


(f) The master may refer to and act upon not only the 


evidence adduced before him in the proceeding 
in which such evidence is adduced but also any 
evidence adduced before him in any other pro- 
ceeding wherein the facts to which such evidence 
relates were or are in question; 


(g) The master may, also, act upon his own personal 


knowledge of material facts affecting the title upon 
making and filing a report, stating his knowledge of 
the particular facts and the means he had of ob- 
taining such knowledge. R.S.O. 1927, c. 158, s. 21. 


22. The Lieutenant-Governor in Council may name one 
or more barristers to whom the master of titles may refer 
the examination of the title, in whole or in part, of any land 


in respect 


of which an application is made, and the master 


may act upon the opinion of such referee. R.S.O. 1927, 
MiLbScisu22; 


Sec. 24 (1). LAND TITLES. Cheap: 174; 1961 


23.—(1) All registered land, unless the contrary is ex- Liability of 
pressed on the register, shall be subject to such of the follow- 22} 40°" 


land to 
ing liabilities, rights and interests as for the time being may sere, 
be subsisting in reference thereto, and such liabilities, rights a ene 


and interests shall not be deemed incumbrances within the? SBA SHR 
meaning of this Act: 


(a) Provincial taxes and succession duty and municipal pace 
registere 
taxes, charges, rates or assessments, and school subject to 


Or water rates; axes. 


(b) Any right of way, water-course, and right of water’ Easements. 
and other easements; 

(c) Any title or lien which, by possession or improve- SERN: 
ments, the owner or person interested in any owners. 
adjoining land has acquired to or in respect of 
the registered land; 


(d) Any lease or agreement for a lease, for a period eases. 
yet to run which does not exceed three years, 
where there is actual occupation under it; 


(e) Any right of the wife or husband of the person Ones 
registered as owner to dower or curtesy, as the case e 
may be, in case of surviving such owner; 


(f) A mechanic’s lien where the time limited for the Mechanics’ 
ens 
registration thereof has not expired; 


(g) Any right of expropriation, access or user or any Statutory 
other right, conferred upon or reserved to or vested a ae 
in the Crown by or under the authority of any 
Statute of the Dominion of Canada, or of Ontario; 


(h) Any public highway. Highway. 


(2) The description of the land in the entry of ownership Description 


shall not, as against adjoining owners, be conclusive as to ae eae 
the boundaries or extent thereof. owners. 


(3) Where a license under The Crown Timber Act has Effect of 
been or shall be granted, and the land is registered under this atiand dean 
Act, the same shall be deemed to have been and to be subject eee 
to the rights of the licensee or his assigns for the current 
license year under the license, and to the rights of His Majesty 
in the pine trees under The Public Lands Act, without the R°y,°% 
fact of such land being so subject being expressed in the entry 
in the register, or in the certificate of ownership. R.S.O. 


POD e C2158)' 82) 23. 
W here 
apn Vana - 
esires certil- 
24.—(1) If the applicant desires the certificate to declare ficates free 


f 
the title to be free from the first five of the particulars men- of 28 ‘i 
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Chap. 174. LAND TITLES. Sec. 24 (1). 
tioned in subsection 1 of section 23, or any of them, his appli- 
cation shall so state, and the investigation shall proceed 


accordingly. 


(2) Where the applicant desires that the land shall be 
registered free from any public highway a notice so stating 
shall be published once a week for two successive weeks in a 
newspaper published in the municipality in which the land 
lies or where there is no such newspaper in one published in a 
neighbouring municipality, and the notice shall also be served 
upon the Attorney-General and upon the head or the clerk 
of the council of the municipality in which the land lies. 


(3) If the Attorney-General or the corporation of the 
municipality or any person objects to the land being so regis- 
tered the Attorney-General or such corporation or person 
may in his objection require that the question of the existence 
of the highway be tried in the Supreme Court, and in that 
case the master shall postpone his finding upon that part 
of the application until the question is finally determined, 
and shall give such directions as he may deem proper in order 
that an early adjudication thereon may be had. 


(4) Notwithstanding that the Attorney-General or the 
corporation or person objecting has not required the question 
to be tried in the Supreme Court the master of his own 
motion or upon the application of either party, may direct 
that an action be brought or an issue be tried in the Supreme 
Court for the determination of the question on such terms 
and conditions as to costs and otherwise as he may deem just. 


(5) The master pending the final decision of the question 
may register the applicant as owner, subject to any public 
highway and upon the final determination of the question if 
it is determined in favour of the applicant the entry and 
certificate of ownership shall be varied in accordance there- 
with. TRi5.O11027, clos? sola 


Mortgages existing at First Registration. 


25.—(1) Where land is registered subject to mortgages 
existing thereon at the time of the first registration the mort- 
gages shall be noted in the register in the same order as they 
are registered in the registry office if such mortgages have 
been so registered, or the dates of the respective registrations 
thereof shall be stated, but this shall not be taken as an 
affirmation that such mortgages rank in the order in which 
they were registered or in the order in which they are noted. 


(2) Abstracts of all instruments dealing with such mort- 
gages shall thereafter be entered in the register, and the entry 
thereof shall be deemed the registration of the instrument, 


pec. 28 (2). LAND TITLES. Chap. 174. 1963 


and the rights of the parties interested or claiming to be 
interested in any such mortgage so far as it affects land under 

this Act shall, subject to sections 9 to 12 and 41 to 44, be 
decided under the registry law as if the registrations in the 

office of land titles had been made under The Registry Act. nee eae 
Pe 92/, ¢.°158,\s. 25. igesnd 


Determination of Incumbrances or Leases existing at 
First Registration. 


26.—(1) Where upon the first registration of land notice Complete 
of any incumbrance affecting such land has been entered on aiechar se of 
the register the proper master of titles, on proof to his satis-'"°U™P™?™°* 
faction of the discharge of such incumbrance, shall note in the cee er al 
prescribed manner on the register, by cancelling the originals.19. ' 
entry or otherwise, the cessation of such incumbrance and 
thereupon the incumbrance shall cease. 

(2) On the requisition or certificate of a mortgagee whose ete Obs 
mortgage was entered on the register on the first registration on requisi- 
of the land, or the registered assignee thereof, or of the per- taortganee 
sonal representative of such mortgagee or assignee, authorizing 
or certifying the discharge of the whole or any part of the 
land therefrom, or the discharge of the whole or any part of 
the money thereby secured, the master may note on the 
register the discharge of such land from the mortgage or the 
discharge of such part of the money, and thereupon, as to the 
land or money discharged, the incumbrance shall cease. 


(3) The death of the person who signed the requisition or Death of 
person after 


certificate shall not revoke or otherwise affect the Same. signing 
Pee ©) 31927-c.158,'s: 26. quisition. 


27. The proper master of titles, on proof to his satisfac- Determina- 
tion of the determination of any lease of registered land "0" °'138¢ 
existing at the first registration, shall note in the prescribed #™»: 38 © *° 
manner on the register the determination of such lease. *: 2° 


ee 1927 6077158, 's. 27. 


Adverse Possession as against Registered Owner. 


28.—(1) A title to any land adverse to or in derogation No title by 


of the title of the registered owner shall not be acquired by posses oue 
any length of possession. V.c. 87, 


(2) This section shall not prejudice, as against any person Operation 
registered as first owner of land with a possessory title only, °'S°°"°™ 
any adverse claim in respect of length of possession of any 
other person who was in possession of the land at the time 
when the registration of such first owner took place. R.S.O. 

a 27°C,-158,'s. 28: 
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PARP ailve 
TRANSFER AND CHARGE OF REGISTERED LAND. 


Charge of Registered Land. 


29.—(1) Every registered owner may in the prescribed 
manner charge the land with the payment at an appointed 
time of any principal sum of money either with or without 
interest, or as security for any other purpose, and with or 
without a power of sale. 


(2) The charge shall be completed by the proper master 
of titles entering on the register the person in whose favour 
the charge is made as the owner of the charge, stating the 
amount of the principal sum which the charge secures, with 
the rate of interest and the periods of payment, or the other 
purpose for which the charge is given. 


(3) Where the charge contains a power of sale that fact 
shall be stated, but the particulars need not be set out in 
the register, nor shall it be necessary to set forth incidental 
matters which may be expressly charged, such as costs of 
inspection, or of abortive attempts to sell and the like. 


(4) The charge, when registered, shall confer upon the 
chargee a charge upon the interest of the chargor as appearing 
in the register subject to the incumbrances and qualifications 
to which such interest is subject, but free from any unregis- 
tered interests in the land. 


_ (5) The master shall also, if required, deliver to the owner 
of the charge a certificate of charge in the prescribed form. 


(6) The provisions of section 76 of The Registry Act shall 
apply to the charge as if it was a registered mortgage. R.S.O. 
127 Mice Scie lo). 


30.—(1) Where a registered charge is created there shall 
be implied on the part of the registered owner, at the time 
of the creation of the charge, his heirs, executors and adminis- 
trators, unless there is an entry on the registry negativing 
the implication, covenants with the registered owner for the 
time being of the charge,— 


(a) to pay the principal sum charged and interest, if 
any, thereon at the appointed time and rate, 
and all taxes, rates, charges, rents, statute labour 
or other impositions theretofore or thereafter 

- imposed or charged on the land, and that in’ case 
of default all payments made by the owner of the 
charge may be added to the principal sum and 
bear interest; 
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(b) if the principal sum or any part thereof is unpaid 
at the appointed time, to pay interest half-yearly 
at the appointed rate on so much of the principal 
sum as for the time being remains unpaid. 


(2) Where a charge, whether or not under seal, is expressed cS oe LEA 
to be made in pursuance of The Short Forms of Mortgages expressed to. 
Adét, or refers thereto, and contains any form of words con- Teaeror 
tained in clauses numbered 1, 2, 3, 7, 8, 12, 14, 15 or.16 of a @o?* 
column one of Schedule B to that Act, whether expressed in 
the first or third person, such words shall have the same 
meaning and effect as the words under the corresponding 
number in column two in that Schedule, and the provisions 


of that Act shall apply to the charge. 


(3) Where in a charge made in pursuance of The Short When 
ch argee may 


Forms of Mortgages Act there is inserted the provision that distrain for 
the mortgagee may distrain for arrears of interest such pro- interest” 
vision shall confer upon the chargee the same right of distress Rey. stat. 
as would be conferred upon a mortgagee of land not under & !®°: 


the provisions of this Act. R.S.O. 1927, c. 158, s. 30. 


31. Where a registered charge is created on any leasehold Implied) 
land there shall be implied on the part of the registered owner case of. i 
of such leasehold land, at the time of the creation of the c2scRoi"s f° 


charge, his heirs, executors, and administrators, unless there PUR era 
is an entry on the register negativing the implication, coven- wher of 
ants with the registered owner for the time being of eae aoe ee 


charge ,— V.¢. 87, 
Ss. 24: 


(a) that the registered owner of such leasehold land, 
at the time of the creation of the charge, his exe- 
cutors, administrators or assigns will pay, perform 
and observe the rent, covenants and conditions 
by and in the registered lease reserved and con- 
tained, and on the part of the lessee.to be paid, 
performed and observed; and 


(b) will keep the owner of the charge, his executors, 
administrators and assigns indemnified against 
all actions, suits, expenses and claims on account 
of the non-payment of such rent, or any part 
thereof, or the breach of such covenants or condi- 
mons Or any ol then isos): 1907 calje ed. 


32. Subject to any entry to the contrary on the register Entry by 


the registered owner of a registered charge, for the purpose charge. 
of obtaining satisfaction of any money due to him under ae doce 
the charge, at any time during the continuance of his charge, * °° 

may enter upon the land charged, or any part thereof, or 

into the receipt of the rents and profits thereof, subject never- 


theless to the right of any persons appearing on the register 
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-to be prior incumbrancers, and to the liability attached to a 


mortgagee in possession. R.S.O. 1927, c. 158, s. 32. 


33. Subject to any entry to the contrary on the register 
the registered owner of a registered charge may enforce it 
by foreclosure or sale in the same manner and under the 
same circumstances in and under which he might enforce 
the same if the land had been transferred to him by way of 
mortgage, subject to a proviso for redemption. R.S.O. 1927, 
Co 1585635" 


34. Subject to any entry to the contrary on the register 
the registered owner of a registered charge with a power of 
sale, in accordance with the terms of the power, may sell 
and transfer the interest in the land which is the subject 
of the charge, or any part thereof, in the same manner as 
if he were the registered owner of the land to the extent of 
such interest therein. R.S.O. 1927, c. 158, s. 34. 


35. Subject to any entry to the contrary on the register 
registered charges on the same land shall as between them- 
selves rank according to the order in which they are entered 
on the register, and not according to the order in which they 
are created. R:S.0.41927,0c..158 jis. 35; 


36.—(1) The proper master of titles shall, on the requisi- 
tion of the registered owner of any land and on due proof 
of the satisfaction of a charge thereon, or may, on the requisi- 
tion of the registered owner of a charge or of his personal 
representative or on his certificate of the satisfaction thereof, 
note on the register in the prescribed manner, by cancelling 
the original entry or otherwise, the cessation of the charge, 
and thereupon the charge shall cease. 


(2) The master may in like manner and with the like effect 
note the cessation of any other incumbrance. 


(3) On the requisition or certificate of the registered owner 
of a charge, or of the personal representative of such owner 
authorizing or certifying the discharge of any part of the 
land therefrom or the discharge of any part of the money 
thereby secured, the master may note on the register the dis- 
charge of such land from the charge or the discharge of such 
part of the money and thereupon as to the land or money 
discharged the charge shall cease. 


(4) The death of the person who signed the requisition or 
certificate shall not revoke or otherwise affect the same. 
Rio, 0). 1927 Ser loses 30, 


Transfers after Land 1s Brought Under this Act. 


37.— (1) Every registered owner may, in the prescribed 
manner, transfer the land or any part thereof. 


Ae 


Sec. 39° (2). LAND TITLES. Chap i7A: 1967 


(2) The transfer shall be completed by the proper master Registering 
of titles entering on the register the transferee as owner ay oe 
of the land transferred, and until such entry is made thermp. 38 & 39 


transferor shall be deemed to remain owner of the land. on 


(3) Upon completion of the registration of the transferee Certificate. 
the master shall, if required, deliver to him a certificate of 
ownership in the prescribed form. 


(4) Where part only of the land is transferred the master Where part 
shall also, if required, deliver to the transferor a certificate fottody, ae 
of ownership containing a description of the land retained 


by him. R.S.O. 1927, c. 158, s. 37. 


38.—(1) Any person who is entitled to have a transfer or ene 
charge entered on the register shall have the right to require Drodnaben 
the holder of the certificate of ownership, if any is outstanding, °F peal oecn 
to produce the certificate to the proper master of titles, 
or to deliver it to such person for production for the purpose 
of having all proper entries or alterations made thereon by 
the master, or for cancellation when the certificate has become 


effete. 


(2) A person entitled to have a cessation of a charge entered Certificates 
WwW 
shall have the right to have an outstanding Certificate Of ofa charee 
ownership of the charge produced in like manner in order ‘used >* 


miatait may be cancelled. R.S.O. 1927, c. 158, -s. 38. 


39.—(1) Where, upon an application for the registration Master may 
of a charge or of a transfer of any land or charge, the proper production 
master of titles considers it expedient to require the produc- fF ortiacate, 
tion of the certificate of ownership, either for the purpose 
of identifying the person dealing with the land or charge 
or for cancellation when the same ought to be cancelled or 
for any other purpose, he may do so, and may decline to 
enter the charge or transfer on the register until the certi- 
ficate has been produced, and if the certificate is not produced 
within such time as the master limits he may return the 


transfer or charge. 


(2) Where a master declines to register an instrument Where | 
master ae- 
on account of any deficiency or irregularity therein, or for clines to 
s Sg register 
want of evidence deemed by him to be requisite or for any instrument, 


other reason, and the person desiring registration after having arte fouigioy 
been given such time as shall in the master’s opinion afford aigondilgas 


reasonable opportunity to comply with the master’s require- cant fails to 
ments, fails to do so and fails to successfully appeal from the comply. 
master’s decision, the master may proceed with other regis- 

trations affecting the land as if no such instrument had been 
presented for registration, and he shall not be affected with 

notice of the contents of any instrument which he has declined 


to register as aforesaid. R.S.O. 1927, c. 158, s. 39. 


1968 Chap. 174. LAND TITLES. Sec. 40. 


Transfers to 40. Where registered land is transferred to trustees under 
rustees 


under The Religious Institutions Act the trustees shall be registered 
Rev. ’*t- as owners in the usual manner and by their corporate name 


without setting out the purposes or trusts on which the land 
is held, but a note shall be made by the proper master of 
titles that the land is only to be transferred or charged in 
accordance with the provisions of that Act. R.S.O. 1927, 
CouLS8is.40; 
Racca 41. A transfer for valuable consideration of land regis- 
for valuable tered with an absolute title, when registered, shall confer on 


consideration : e Z 
ofland with the transferee an estate in fee simple in the land transferred, 
absolute title. : 5 ae 
Imp. 38 & 39 together with all rights, privileges and appurtenances belong- 
eae ing or appurtenant thereto, subject to,— 

(a) the incumbrances, if any, entered or noted on the 


register; and 


(b) such liabilities, rights and interests, if any, as are 
declared for the purposes of the Act not to be 
incumbrances unless the contrary is expressed 
on the register; 


and as to such rights, privileges and appurtenances, subject 
also to any qualification, limitation or incumbrance to which 
the same are expressed to be subject in the register, or where 
such rights, privileges and appurtenances are not registered, 
then subject to any qualification, limitation or incumbrance 
to which the same are subject at the time of the transfer; 
but free from all other estates and interests whatsoever, 
including estates and interests of His Majesty, which are 
within the legislative jurisdiction of Ontario. R.S.O. 1927, 
Gy. POO ws eels 


Estate of 42. A transfer for valuable consideration of land regis- 
transferee 


for valuable tered with a qualified title, when registered, shall have the 
considera- A - 

tionofland same effect as a transfer for valuable consideration of the 
Wo qualified same land registered with an absolute title, save that such 


Imp. 38 & 39 transfer shall not affect or prejudice the enforcement of any 
VG right or interest appearing by the register to be excepted. 
RES OF L927 rc. US Ses ie? 


Estate of 43. A transfer for valuable consideration of land registered 
ransteree 


for valuable with a possessory title shall not affect or prejudice the enforce- 
conslaera- 


toniot ment of any right or interest adverse to or in derogation 
BOseecaney of the title of the first registered owner, and subsisting, or 
title. capable of arising, at the time of the registration of such 


Hees «39 owner; but otherwise, when registered, shall have the same 


s. 32. effect as a transfer for valuable consideration of the same 
land registered with an absolute title. R.S.O. 1927, c. 158, 
s. 43. 


Sec. 47 (3). LAND TITLES. Chap. 174. 1969 


44. A transfer of registered land, made without valuable Estate of 
consideration, shall be subject, so far as the transferee is Q¢otety 
concerned, to any unregistered estates, rights, interests or °'!4"* 
equities subject to which the transferor held the same; but 1™P. Beare 
otherwise, when registered, in all respects, and in Paroulane. 33, 
as respects any registered dealings on the part of the trans- 
feree, shall have the same effect as a transfer of the same land 
for valuable consideration. R.S.O. 1927, c. 158, s. 44. 


Claims for Dower. 


45.—(1) Where it is claimed that registered land is free Claim that 
from dower on account of the land being held in trust, or foo eSsm 
for some reason other than the wife’s release of her dower °° 
by an instrument which can be produced and registered, and 
evidence to that effect which appears satisfactory is produced 
before the proper master of titles, he may issue a notice 
requiring the wife to support her right if she claims to be 
entitled to dower in the land, and if she fails to do so the 
master may enter on the register a memorandum that the 
land is free from dower, and such entry shall, unless reversed 
on appeal, be a bar to any claim by such wife, and no appeal 
shall lie unless the wife claims her right of dower before the 
master. 


(2) This section shall also apply to the widow of a former Dower of 
owner. R.S.O. 1927, c. 158, s. 45. former 


owner, 


46. Where registered land is transferred subject LOM atDoworin 
charge, or where the registered owner of land which is subject Seed 
to a charge subsequently marries, the wife of the transferee Pered land. 
or owner shall have the same rights in respect of dower as 
she would have had if the legal estate had been transferred by 


an ordinary mortgage and no others. R.S.O. 1927, c. 158, s. 46. 


Transfers of Leaseholds. 


47.—(1) Every registered owner of leasehold land may, Ranta 


leasehold 
in the prescribed manner, transfer the whole of his estate in land. | a9 
mp. o 
such land or in any part thereof. V.0- 87 
S, Oo. 


(2) The transfer shall be completed by the proper master pntiy 


of titles entering on the register the transferee as owner of fesistration 


the leasehold land transferred, but until such entry 1s made he be Geomac 
the transferor shall be deemed to remain owner. 


(3) Upon completion of the registration of the transferee, bon regis: — 


if the transfer includes the whole of the land comprised in feree to be 


the registered lease relating to such land, the transferee office copy 
shall be entitled to the office copy of the registered lease. 


1970 


W here 
part only 
transferred. 


Estate of 
transferee 
for valuable 
considera- 
tion of 
leasehold 
land witha 
declaration 
of absolute 
title of 
lessor. 

Imp. 388 & 39 
Vi Ca Sis 

GS BYss. 


Estate of 
transferee 
for valuable 
considera- 
tion of 
leasehold 
land without 
a declaration 
of title of 
lessor. 


Imp. 38 & 39 
WE GM STe 


Stave 


Estate of 


transferee for 
valuable con- 


sideration of 
leasehold 
land witha 
declaration 
of qualified 


title of lessor. 
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(4) If a part only is transferred the master, if required 
according to any agreement that has been entered into 
between the transferor and transferee, shall deliver to the 
one the office copy of the registered lease and to the other 
a fresh office copy of such lease, each of such copies showing, 
by endorsement or otherwise, the parcels of which the person 
to whom such copy is delivered is the registered owner. R.S.O. 


1027 CBS Ss (Ste47. 


48. A transfer for valuable consideration of leasehold land 
registered with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held, when 
registered, shall vest in the transferee the land transferred 
for all the leasehold estate described in the registered lease 
relating to such land and then unexpired, with all implied 
or expressed rights, privileges, and appurtenances attached 
to such estate, but subject to,— 


(a) all implied and express covenants, obligations, and 
liabilities incident to such estate; 


(6) the incumbrances, if any, entered or noted on the 
register; and 


(c) such liabilities, rights and interests as affect the 
leasehold estate and are by this Act declared for 
the purposes of the Act not to be incumbrances 
in the case of registered freehold land unless 
the contrary is expressed on the register; 


but free from all other estates and interests whatsoever, 
including any estates and interests of His Majesty, which 
are within the legislative jurisdiction of Ontario. R.S.O. 
LOZ 7 Coe Son Sree: 


49. A transfer for valuable consideration of leasehold 
land, registered without a declaration of the title of the lessor, 
shall not affect the enforcement of any estate, right or interest 
affecting or in derogation of the title of the lessor to grant 
the lease under which the land is held; but otherwise, when 
registered, shall have the same effect as a transfer for valuable 
consideration of the same land registered with a declaration 
that the lessor had an absolute title to grant the lease under 
which the land is held. R.S.O. 1927, c. 158, s. 49. 


50. A transfer for valuable consideration of leasehold 
land, registered with a declaration that the lessor had a 
qualified title to grant the lease under which the land is held, 
when registered, shall have the same effect as a transfer for 
valuable consideration of the same land registered with a 
declaration that the lessor had an absolute title to grant the 
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lease under which the land is held, save that such transfer Imp 38 & 39 
shall not affect or prejudice the enforcement of any right or ¢’s6.°" 
interest appearing by the register to be excepted from the 

effect of registration. R.S.O. 1927, c. 158, s. 50. 


51. A transfer of registered leasehold land made without Estate of 
valuable consideration shall be subject, so far as the transferee tuna tetes 
is concerned, to any unregistered estates, rights, interests fang" 
or equities subject to which the transferor held the same; qmp 3 «& 39 
but otherwise, when registered, in all respects and in par- Y..g 8” 
ticular as respects any registered dealings on the part of the 
transferee, shall have the same effect as a transfer of the 
same land for valuable consideration. R.S.O. 1927, c. 158, 


Ss OT: 


52. On the transfer of any registered leasehold land, unless tmpliea 
there is an entry on the register negativing such implication, (oyouer so" 


there shall be implied,— leasehold 


(a) on the part of the transferor a covenant with the Imp. 38 & 39 
transferee that, notwithstanding anything by such aygoe 
transferor done, omitted or knowingly suffered, 
the rents, covenants and conditions reserved and 
contained by and in the registered lease, and on 
the part of the lessee to be paid, performed, and 
observed, have been so paid, performed, and 
observed up to the date of the transfer; and 


(6) on the part of the transferee a covenant with the 
transferor that the transferee, his executors, ad- 
ministrators or assigns will pay, perform, and 
observe the rents, covenants and conditions by and 
in the registered lease reserved and contained, and 
on the part of the lessee to be paid, performed and 
observed, and will keep the transferor, his execu- 
tors, administrators and assigns indemnified against 
all actions, suits, expenses and claims on account of 
the non-payment of the rent or any part thereof, 
or the breach of the covenants or conditions or any 
omthem. “R.S:O! 1927))'c; 158)%s. 52. 


Transfer of Charges. 


53.—(1) The registered owner of a charge may, in the pier oe 


prescribed manner, transfer such charge to another person toe 


as owner. Ve One ti, 
s. 40. 


(2) The transfer shall be completed by the proper master Deane ate 


of titles entering on the register the transferee as owner of entry on 
register. 
the charge transferred. 
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(3) The transfer, when registered, shall confer upon the 
transferee the ownership of the charge free from any un- 
registered interests therein, and the transfer of part of the sum 
secured by a charge shall confer upon the transferee the 
ownership of such part free from any unregistered interests 


therein. 


(4) Every transfer of a charge shall be subject to the 
state of account upon the charge between the chargor and 
the chargee. 


(5) The master shall also, if required, deliver to the trans- 
feree a fresh certificate of charge. 


(6) The transferor shall be deemed to remain owner of 
such charge until the name of the transferee is entered on 
the register in respect thereof. 


(7) The registered owner of a charge may transfer a part 
of the sum secured by the charge, and the part so transferred 
may be given priority over the remaining part, or may be 
deferred or may continue to rank equally with it as may be 
stated in the transfer. R.S.O. 1927, c. 158, s. 53. 


Time of Registration. 


54. The day, hour and minute of the receipt of each instru- 
ment and copy of writ shall be noted thereon, and for the 
purpose of priority between chargees, transferees and others 
the time of the receipt shall be deemed the time of regis- 
tration. (RiES:@..192 75) ¢e: 1589 6.054. 


55.—(1) Each instrument under this Act shall by endorse- 
ment thereon show the full name and place of residence, 
giving the street number (if any) of the grantee or chargee, 
as the case may be. ‘ 


(2) The master of titles shall, upon request of the council 
of a municipality, furnish to the clerk or to the assessment 
commissioner or assessor of the municipality a list of all 
conveyances whereby land in the municipality has been 


upon request. transferred, which have been registered in his office during the 


Fee for 
making list. 


next preceding year or any part thereof, and any such list 
shall include the names of the grantor, the grantee or chargee, 
and place of residence of each, the consideration shown in 
each instrument and a short, but definite description of the 
land transferred or charged, but shall not include leases for 
less than twenty-one years. 


(3) A fee of five cents shall be payable with respect to 
every conveyance entered in the list. R.S.O. 1927, c. 158, s. 55. 


+ 
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Transmission of Land and Charges on Owner's Death. 


56. On the death of the sole registered owner, or of the Transmis- 
survivor of several joint registered owners, of any freehold $7.0, deat 
land such person shall be registered as owner in the place [freehold 
of the deceased owner or owners as may, on the application he earss 
of any person interested in such land, be appointed by the V. c. 87, 
proper master of titles, regard being had to the rights of» ae 
the several persons interested in the land, and in particular 
to the selection of any such persons as may for the time being 
appear to the master to be entitled, according to law, to be 
so appointed, subject to an appeal to the Court in the pre- 
scribed manner by any person aggrieved by any order of 
the master under this section. R.S.O. 1927, c. 158, s. 56. 


57. On the death of the sole registered owner, or of the Transmis- 
survivor of several. joint registered owners, of any leasehold $107, 0n, death 
land or of any charge the executor or administrator of such je@spho'd. 
sole deceased owner, or of the survivor of such joint owners, charee. 
shall be entitled to Be registered as owner in his place. R.S.O. Imp. ee & 39 


fee 584s) 57. ae. 


58. Where two or more persons holding as tenants in Entry of 
common have been entered as owners of any land or charge, fepresgn 
and one of them dies, his personal representative or such other deceased 
person as may be entitled to the share of the deceased, may ©ommon. 


be entered as owner with the survivor or survivors. R.S.O. 
1927 °6.:158, 5.58. 


59. Any person registered in the place of a deceased Nature of 


owner or to whom a patent is issued as executor or adminis- registered 
trator or in any representative capacity shall hold the land oyhea” 
or charge, in respect of which he is registered, upon the trusts pp, 38 & 39 
and for the purposes to which the same is applicable by law, ¥-,¢ 8" 
and subject to any unregistered estates, rights, interests, 
or equities subject to which the deceased owner held the same; 
but otherwise in all respects, and in particular as respects any 
registered dealings with such land or charge, he shall be in the 
same position as if he had taken such land or charge under a 
transfer for a valuable consideration. R.S.O. 1927, c. 158, 
B. 0: 

60. The fact of any person having become entitled to any Perce oe 
land or charge in consequence of the death of any registered of registered 


: . ownership 
owner shall be proved in the prescribed manner.  R.S.O. Imp. 38 & 39 


Vi Cesk, 
Hoos, ©. 1 58s:: 60: s 47. 
61. Where an heir or devisee applies to be entered as EEE aed 
him under visee without 
owner of any registered land which has vested in eee ae 


The Devolution of Estates Act the proper master of titles depts of 
shall make such entry without reference to the liability of 
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Chap. 174. LAND TITLES. Sec. 61. 
the land for debts, except under executions, copies of which 
have been duly lodged, and the liability under that Act of 
such land or any transferor thereof shall be determined as 
if such land had not been registered under this Act. R.S.O. 


LOOT Cb SG semOn; 


62. Notwithstanding anything contained in The Devolution 
of Estates Act or this Act, no executor, administrator, devisee, 
beneficiary, heir, or any person interested in any freehold or 
leasehold land, or in any charge or interest therein, shall, by 
reason of the death of any registered Owner, co-owner or 
joint owner of any such land, charge or interest in land be 
entered as owner unless the consent in writing of the Treasurer 
of Ontario is attached to or endorsed on the application for 
transmission of interest or application for entry and such 
entry shall be in respect of only the land, charge or interest in 
land mentioned in the application and in the case of the death 
of the registered owner of any charge where no such entry is 
being applied for, but a cessation of the charge is tendered 
for registration, such cessation shall not be registered until 
the above consent is attached thereto or endorsed ee 
1932 HeEHSS, sy TAanipart, 


63. Section 62 shall not apply where the death of the 
registered owner occurred prior to the 1st day of January, 
POSOL 1032 er Say Sere pare. 


Executions and Sale T hereunder. 


64.—(1) The sheriff or other officer to whom the same 
is directed forthwith after the delivery to him of any execution 
or other writ, or renewal thereof, affecting registered land, 
upon written request of the party by whom such execution 
or other writ was sued out or renewed, or of his solicitor, but 
not otherwise, shall deliver or transmit by registered post to 
the proper master of titles a copy of the writ certified under 
his hand, and no registered land shall be bound by any such 
writ until such copy has been received by the master, and 
after the receipt by him of the copy no transfer by the execu- 
tion debtor shall be effectual, except subject to the rights of 
the execution creditor under the writ. 


(2) The master shall keep a book in the prescribed form 
in which shall be entered a record of all writs, copies of which 
are received by him from the sheriff or other officer. 


(3) No sale or transfer under any such writ shall be valid 
as against a person purchasing for valuable consideration 
before such entry is made, notwithstanding that the pur- 
chaser may have had notice of the writ. 


Sec. 66 (1). LAND TITLES. Chap. 174. 1975 


(4) Upon production to the master of sufficient evidence Entry of 
of the satisfaction of any such writ he shall cause an entry to (eusiaction 
be made in the book to that effect, and on such entry the 
writ shall be deemed to be satisfied. 

(5) Every writ and renewal of a writ shall be presumed when writ 
to have been spent, and the delivery or transmission of aco pe 2 Te pe 
copy thereof shall cease to have effect at the expiration of §?°"* 
the writ or renewal as appearing on the copy transmitted; 
but if there has been a sufficient commencement of the exe- 
cution to enable it to be completed by the sale and conveyance 
of the land under the writ, and the same has not been com- 
pletely executed, the sheriff or officer shall, or the execution 
creditor may, at any time within one month before the expira- 
tion of the writ or renewal as so appearing, file with the 
master a certificate of the sheriff or officer stating that fact, 
and such certificate shall be noted at the entry of the writ in 
the book, and the writ shall continue in force for a further 
period of one year from the filing of the certificate when it 
shall cease to have effect unless another similar certificate is 
filed which shall operate in like manner. 

(6) Where an execution or other writ is issued against Notice of 
the registered owner under a different name from that under ™23stet where 
which he is registered the writ shall have no effect under this ®&™2s* 


owner under 


Act, unless the person who sues out the writ, or his solicitor, ® different 


gives a notice to the master stating the name under which ee the 
the execution debtor is registered, and otherwise in the form 
or to the effect prescribed, or unless a like notice is written 


upon the copy of the writ. 


(7) The sheriff or other officer shall be entitled to a fee ree to 
of fifty cents for each copy of writ or certificate transmitted *"°"™ 
Pen. 192 7,\c.. 158, 's. 62. 


65. Where a transferor or transferee of land, or maker Provision in 
e€1tvl1s 
or owner of a charge, claims that a writ apparently affecting claimed that 


land does not affect the land or charge he shall produce such 2pais7 th, 


evidence thereof as the proper master of titles may consider 2.Vh" appar 
necessary, and the master may require all parties interested ing same. 

to be notified of the application to register freed from the 

writ, and may himself decide the question or may direct an 

issue to be tried or a case to be stated and may make such 


order as to costs as he deems just. R.S.O. 1927, c. 158, s. 63. 


66.—(1) The seizure under execution or other process of Seizure 
° ineffectual 
a mortgage or charge, or of leasehold land registered under until 
certificate by 


this Act, shall not take effect until a certificate of the sheriff syeritt 
or other officer that he has taken such mortgage, charge or 
leasehold land under such process against the registered 


owner thereof is lodged with the proper master of titles. 


1976 


Contents of 
certificate. 


Application 
of section. 


Rev. Stat. 


Cyl: 


Sale under 
execution of 
registered 
land. 


Tax pur- 
chasers, 
registration 
of caution 
and subse- 
quent entry 
as owner. 


Notice to 
persons 
interested. 
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(2) The certificate shall state the number of the parcel 
under which the land affected is registered and the name of 
the owner, and shall be noted by the master in the register. 


(3) This section shall not apply where the proceedings 
prescribed by section 24 of The Execution Act have been 
taken with respect to a mortgage or charge. R.S.O. 1927, 
c. 158, s. 64. 


67. Where any registered freehold or leasehold land is 
sold under execution or other process the proper master of 
titles, upon the production to him of the transfer of the 
same by the sheriff or other officer in the prescribed form, 
with proof of the due execution thereof, shall cause a notice 
to be mailed to the proper post-office address of the person 
whose interest has been sold, and after the expiration of two 
weeks from the mailing of the notice, and if no other person 
has become entitled meanwhile for want of entry of the writ 
or otherwise, the master shall register the purchaser as owner, 
and shall, if required, issue to him a certificate of ownership 
in the prescribed form. R.S.O. 1927, c. 158, s. 65. 


Sale for Taxes. 


68.—(1) Where land is sold for taxes, the purchaser 
may at any time after the sale lodge a caution against the 
transfer of the land, and upon the completion of the time 
allowed by law for redemption, and upon the production 
of the transfer of the land, with proof of the due execution 
thereof by the proper officer, the proper master of titles shall 
cause a notice to be sent, by registered mail, to the proper post- 
office address of the persons who appear upon the register to 
be interested in the land or served upon them or any of them 
personally or substitutionally by advertisement or otherwise 
as the master may direct, and after the expiration of three 
months from the mailing or service of the notice, shall, if no 
other person has become entitled by priority of registration, 
register the purchaser at the sale as owner of the land, with 
an absolute title, and shall, if required, issue to him a certi- 
ficate of ownership in the prescribed form unless the registra- 
tion is in the meantime stayed by order of the Court, and in 
that case the registration shall not be made nor shall the 
certificate be issued, except in accordance with the order and 
direction of the Court. 


(2) If any person appearing upon the register to be inter- 
ested in the land acquired such interest after the tax sale, the 
notice to be given to him shall require him, if he objects to 
the registration of the tax purchaser as owner, or if, having a 
charge only, he claims priority for such charge, to file his 


eee (3). LAND TITLES. Ghap abv: 1D 


objection or claim verified by affidavit with the proper master, 
before the expiration of one month from the mailing or other 
service of the notice, and such master shall hear and determine 
such objection or claim upon notice to the parties interested 
and registration shall be made in accordance with the final 
determination of the matter by the master or on appeal from 
him. 

(3) Where a tax purchaser fails to lodge a caution or Forfeiture 
to lodge his deed for registration prior to the registration oii a 
of the title of a purchaser or chargee, claiming from or through P""°?"*°" 
the person who was the registered owner at the time of the 
tax sale, for valuable consideration and without actual notice 
of the tax sale, he shall lose his priority. (See Rev. Stat. c. 170, 

Rs.) 


(4) Where it is made to appear to the master that the Mechanic’s 
purchaser has so dealt with the land that a mechanic’s lien '*™ 
has, or probably has, attached thereto subsequent to the sale 
and a claim of lien has been registered against the land the 
master may register the purchaser’s title as subject to the 
Glammof hens RiS:O. 1927; ¢'158, s. 66. 


Cessation of Mechanics’ Liens. 


69. On its appearing to the satisfaction of the proper Cancellation 
master of titles that a lien under The Mechanics’ Lien Act fered nae. 


has ceased to exist the master may make an entry accordingly, 359°?" 
or an entry cancelling the claim, and the land affected shall 


thereby be released from the claim. R.S.O. 1927, c. 158, s. 67. 


Povey 
OTHER DEALINGS WITH REGISTERED LAND. 


Registered Owner only may make Registered Disposition. 
Effect of 
70.—(1) No person other than the registered owner shall unregistered 
ee 
be entitled to transfer or charge registered freehold or lease- Imp. 38 & 3 


hold land by a registered disposition. s. 49, 


(2) Subject to the maintenance of the estate and right of Unregistered 
such owner any person having a sufficient estate or interest we 
in the land may create estates, rights, interests and equities 
in the same manner as he might do if the land were not 
registered. 


(3) Any person entitled to or interested in any unregistered poe 
estates, rights, interests or equities in registered land may 
protect the same from being impaired by any act of the 
registered owner by entering on the register such notices, 
cautions, inhibitions or other restrictions as are authorized 
by this Act. 
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(4) No person other than the registered owner thereof 
shall be entitled to transfer a registered charge by a registered 
disposition; but, subject to the maintenance of the right 
of such owner, unregistered interests in a registered charge 
may be created in the same manner and with the same inci- 
dents, so far as the difference of the subject matter admits, 
in and with which unregistered estates and interests may be 
created in registered land. R.S.O. 1927, c. 158, s. 68. 


Right to Registration. 


71.—(1) Every transfer or charge signed by a registered 
owner, or others claiming by transfer through or under him, 
purporting to transfer or charge freehold or leasehold land, 
or an interest therein, capable of being registered, or pur- 
porting to transfer a charge, shall, until cut out by a con- 
flicting registration, confer upon the person intended to take 
under such transfer or charge a right to be registered as the 
owner of such land or charge, and where a person applies to 
be registered under this section the proper master of titles 
may either forthwith, or after requiring such notices to be 
given as he deems expedient, register such applicant as owner, 
subject to such incumbrances, if any, as the condition of the 
title requires, notwithstanding that the transfer or charge has 
been executed or bears date prior to the entry of such trans- 
feror or chargor as the owner of the land or charge. 


(2) Any person claiming to be entitled to freehold or 
leasehold land, or to an interest therein, capable of being 
registered, or to a charge as devisee, heir, executor or adminis- 
trator of a person who might have been registered under 
subsection 1, or any person claiming through or under such 
devisee, heir, executor or administrator may apply to be 
registered as owner of such land, interest or charge, and, if 
no conflicting registration has been made, may be so regis- 
tered subject to the provisions of this section. 


(3) On registering the applicant the master shall, so far 
as practicable, enter on the register short particulars of every 
instrument or other title under which the right is conferred, 
as if such instrument had been duly presented for registration, 
or application for entry of transmission had been made in 
the proper order of time, and, as a preliminary step to the 
registration of the applicant, may enter any intermediate 
transferee, heir, executor or administrator as registered owner 
where that method is more convenient. 


(4) No application by a person claiming through or under 
a deceased person shall be allowed unless all the persons 
entitled to the whole of the estate of the deceased in the 
land are to be entered as owners. | 


~ ite 
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(5) The master may in like manner enter as owner of Entry of 
freehold or leasehold land or of a charge any person who is taking by 
entitled to such land or charge through the death of the owner, fransmsson 
although the deceased had not been registered as owner, or *eve¢ owner. 
any person who is entitled by virtue of the exercise of any 
power conferred by a statute, will, deed, or other instrument, 
whether the person so entitled claims directly from the de- 
ceased or directly under the power, or through any other 
person entitled by virtue of the death or power or through 
a succession of transfers or transmissions. 

(6) Where under an order of court any freehold or lease- Retreat a 
hold land or a charge is vested in any person the master ing order. 
shall, on due proof of the order, make such entries in the 
register as are necessary to give effect thereto, but if any 
person whose estate is affected by the order is not shown by 
the order to be a party to the cause or matter in which the 
order was made the applicant shall furnish such evidence as 


is requisite to show that he is bound thereby. 


(7) Where any street, road or lane laid out on a plan Entry on 
registered in a land titles office has become a public highway, 7etet.2) 
and has thereby become vested in a municipal corporation, $o"R¢ner of 
the corporation may apply to the proper master to be entered streets eee 
as the owner thereof. 

(8) Where a highway or part of it has been closed by Entry as 
the action of a municipal council, and such highway or part ae 
of it has been transferred by the municipal corporation with- {om} 8jnu"™ 
out the corporation having been entered as owner of it, the Portion of 
transferee may apply to be entered as owner of the highway street. 
or part of it transferred to him, and upon due proof of the 
facts the master may enter such transferee as owner. R.S.O. 


Py iec1 8, Ss, 69. 


(NotE:—As to registration of order of Mining Court, vesting 
land in co-owner who has paid acreage tax, see Rev. Stat. c. 28, 
S197) 


Notice of Lease. 


72.—‘1) Any lessee or other person entitled to or interested Lessee may 


: apply for ., 
in a lease or agreement for a lease of registered land where registration 


. e . . e e fi 
the term is for a life or lives, or is determinable on a life or pimovee © 
lives, or where the period of the lease or agreement yet tj, 9g 4 29 
run is three years or upwards, or where the occupation is V.¢ 87, 
not in accordance with such lease or agreement, may apply 
to the proper master of titles to register notice of such lease 


or agreement in the prescribed manner. 
ease by 
(2) Where the lease is by the registered owner of the land registered 


the master may without notice to him enter on the register Imp. as &: 39 
such notice thereof as he deems necessary. s. 51. 
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(3) Where the lease is not by the registered owner but his 
title appears to be subject thereto, or in the case of an agree- 
ment for a lease, the master, upon notice to such owner, may 
enter notice of the lease or agreement on the register. 


(4) The applicant shall deliver to the master the original 
lease or agreement or a copy thereof, and if the application 
is granted the master shall make a note on the register identi- 
fying the lease or agreement or copy so deposited, and the 
lease Or agreement or copy so deposited shall be deemed 
to be the instrument of which notice is given. 


(5) If the registered owner concurs in a registration under 
subsection 2 or subsection 3 notice may be entered in such 
manner as may be agreed upon. 


(6) When so registered every registered owner of the 
land and every person deriving title through him, excepting 
owners of incumbrances registered prior to the registration 
of such notice, shall be deemed to be affected with notice of 
the lease or agreement as being an incumbrance on the land 
in respect of which the notice is entered. 


(7) Where notice of such lease or agreement has been regis- 
tered the master, on proof to his satisfaction of the determina- 
tion of the lease or agreement, shall in the prescribed manner 
note the determination on the register. 


(8) Where a notice of a lease or of an agreement for a 
lease has been registered under this section, a transferee or 
a chargee of the lease or agreement may apply to have a 
notice of his transfer or charge entered on the register. 


(9) Unless the transferee or chargee has actual notice of 
a prior transfer or charge a transfer or charge in respect of 
which a notice has been entered shall take priority of one 
of which notice has not been entered. R.S.O. 1927, c. 158, s. 70. 


Notice of Estates in Dower or by the Curtesy. 


73. Any person entitled to an estate in dower or by the 
curtesy in any registered land may apply in the prescribed 
manner to the proper master of titles to register notice of 
such estate, and the master, if satisfied of the title of such 
person to such estate, shall register notice of the same accord- 
ingly in the prescribed form, and when so registered such 
estate shall be an incumbrance appearing on the register 
and shall be dealt with accordingly. R.S.O. 1927, c. 158, s. 71. 


Caution against Registered Dealings. 


74.—(1) Any person interested in any way in any land 
or charge registered in the name of any other person may 
apply for registration of a caution with the proper master of 


Sec. 75 4). LAND TITLES. Chap. 174. 1981 


titles to the effect that no dealings with such land or charge be tmp. 38 & 39 
had on the part of the registered owner or other named person . = 

who is shown to have an interest in the land until notice has 

been served upon the cautioner. 


(2) The caution shall be supported by an affidavit made. Affidavit in 
by the cautioner or his agent or solicitor in the prescribed?” 
form and containing the prescribed particulars. 


(3) A person interested under a lease, or agreement for no caution 
a lease, of which notice has been entered on the register, or 2° be lodged 


in respect of 
a person entitled to an estate in dower, or by the curtesy, ppm cst 
of which notice has been entered on the register, shall not be noteg on 
ISter. © 
entitled to lodge a caution in respect of such lease or agree- 


ment or estate in dower or by the curtesy. 


(4) Every caution founded upon an execution or upon an Renewal of 
allegation that a transfer, charge or other dealing is fraudu- Cautions. 
lent shall be renewed before the expiration of five years from 


the date of lodging the same, otherwise it shall cease to have 
effect. 


(5) Every caution founded upon any option shall be re- Renewal of 
newed before the expiration of five years from the date of Seana 
lodging the same, otherwise it shall cease to have effect, and 2” °P?*!0™ 
every such caution lodged five years before the 1st day of 
July, 1927, shall, unless renewed, cease to have effect on and 


avertne Ist day of July, 19282 R.S.O; 1927, 'c. 158, s.72. 


75—(1) After any such caution has been registered the cautioner 
proper master of titles shall not, without the consent of the erpitiod ro 
cautioner, register any dealing with the land or charge until posed regis- 
after notice to the cautioner warning him that his caution ings. 
will cease to have any effect after the expiration of the pre- Imp. 38 & 39 
scribed number of days next ensuing the date at which the. si.”’ 


notice is served. 


(2) After the expiration of such time the master Sra eter 
enter a cessation of the caution unless good cause for its con- caution. 


tinuance is shown. 


(3) Upon the caution so ceasing the land or charge shall fect of 
cessa 
be dealt with in the same manner as if no caution had been “~~ 


lodged. 


(4) A notice to a cautioner shall not be required where when notice 
the dealing proposed to be registered is under the authority Be CE ose 
of a judgment or order of court in a suit or proceeding to dealinas news 
which the cautioner is a party, or where such dealing is under t° cautioner. 
a power of sale contained in a charge or mortgage which is 
prior to the title under which the cautioner claims, and the 


cautioner has been served with a notice of the proposed 
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exercise of the power of sale, and the caution is not in respect 
of the exercise of the power of sale, or where the dealing is 
of such a nature that it cannot detrimentally affect the interest 
of the cautioner as claimed in the affidavit filed with his 
caution, or where the transferee, chargee or other person 
desiring the registration of the dealing, is willing that the same 
should be registered, subject to the continuance of the caution, 
and the master thinks fit so to register it, and where a caution 
is continued, such continuance shall prevent further registra- 
tions of dealings by the registered owner until after notice 
to the cautioner, unless as in this section provided. 


(5) Where a caution only affects part of the land dealt 
with by the transfer, charge or other instrument, the master 
may, upon the application in writing of the person desiring 
registration, or his solicitor, register the dealing as to the 
land not affected by the caution, and may subsequently, after 
notice to the cautioner, or with his consent, register the deal- 
ing as to the remainder of the land dealt with by the instru- 
ment or any part thereof, and the certificate of registration on 
the instrument shall show that the registration made in the 
first instance covers only part of the land embraced in it. 


(6) The master, upon receiving the consent of the cautioner 
to the registration of a dealing, may discharge the caution 
unless the consent provides for its continuance, or he may 
discharge the caution as to the land or charge to which the 
dealing applies, but he shall not do so where from the nature 
of the dealing he is of opinion that the continuance of the 
caution is contemplated. R.S.O. 1927, c. 158, s. 73. 


76.—(1) Where the registered owner of any freehold or 
leasehold land has executed a transfer or a charge thereof, 
but claims that on account of special circumstances shown by 
affidavit the transferee or chargee should not be registered 
without notice to the registered owner, the proper master of 
titles may permit the registration of a caution by the regis- 
tered owner. 


(2) The registration of such caution shall stay the regis- 
tration of the transfer until such notice has been served on 
the cautioner in accordance with the provisions of section 75. 
RUS) cL OD CU os as aan) ae 


77. If before the expiration of the prescribed period the 
cautioner or some person on his behalf appears before the 
proper master of titles, and within such period, or such addi- 
tional period as the master may allow, gives sufficient security 
to indemnify every person against any damage that may 
be sustained by reason of any dealing with the land or charge 


Sec. 80 (1). LAND TITLES. Chap. 174. 1983 


being delayed, the master may delay registering any dealing 
with the land or charge for such further period as he deems 
just, or may instead of taking the security register such 
dealing subject to the caution on any condition which he 
thinks fit to impose, as to security or otherwise, or may make 
such other order as he deems just. R.S.O. 1927, c. 158, s. 75/ 


78. A second caution by the same cautioner, or by any Entry of 
other person in respect of the same matter, shall not be lodged, eae 
or if lodged shall not be entered or have any effect without 
the special permission of the proper master of titles, which 
may be given either upon terms or without terms as he may 


pumicepropers) K.o.O. 1927, c..158, $76. 


Sale of Standing Timber. 
79.—(1) Where timber standing upon registered land is Sale of 


sold under an agreement in writing the purchaser, instead of Hinibee 
entering a caution, may deposit the agreement with the proper 

master of titles, and the master, upon proof of the due execu- 

tion thereof by the owner, shall register the same as an peposit of 
incumbrance upon the land by entering a memorandum upon ®*27°e™e"t. 
the register referring to the instrument and giving shortly 


the effect thereof. 


(2) When registering the agreement the purchaser shall Address for 
by memorandum endorsed thereon or annexed thereto give 
his address for service. 


(3) The registration of any such agreement may be vacated Discharge by 
upon the consent in writing of the purchaser verified by “°°” 
affidavit of execution. 


(4) The registration of any such agreement may also be Discharge by 
vacated if the purchaser fails, for the period of one month Patce 
from the date of the mailing of the notice provided for in 
subsection 5, to satisfy the master that he still has rights 
under such agreement. 


(5) Upon proof to his satisfaction that the rights of the Notice. 
purchaser are at an end the master shall send a notice by 
registered mail addressed to the purchaser at his address for 
service, warning him that his agreement will cease to have 
effect after the expiration of one month from the mailing of 
such notice unless good cause for its continuance is shown. 


Res Oun O27 0), 158; S77: 


Inhibition against Registered Dealings. 


: Power of 
80.—(1) The Court or the proper master of titles, upon Court or 
the application of any person interested, made in the pre- inhipit 


. : : : registered 
scribed manner in relation to any registered land or charge, dealings. 
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after directing such inquiries, if any, to be made and notices 
to be given, and after hearing such persons as the Court or 
master deems expedient, may issue an order or make an entry 
inhibiting for a time, or until the occurrence of an event to 
be named in such order or entry, or generally until further 
order or entry, any dealing with registered land or with a 
registered charge. 


(2) The Court or the master may make an order or an 
entry and may impose any terms or conditions which may 
be deemed just, and may discharge the order or cancel the 
entry, with or without costs, and generally act in the premise 
in such manner as the justice of the case requires. R.S.O. 
1927. Co LS Ss S: 


Power of Registered Owner to Impose Restrictions. 


$1.—(1) Where the registered owner of freehold or lease- 
hold land or of a charge desires to place restrictions on trans- 
ferring or charging the land or charge he may apply to the 
proper master of titles to make an entry on the register 
that no transfer shall be made or charge created unless the 
following things, or such of them as the owner may determine, 
are done, that is to say— 


(a) unless notice of any application for a transfer or 
for the creation of a charge is transmitted by 
registered post to such address as he may specify 
to the master; 


(b) unless the consent of some person or persons, to 
be named by the owner, is given to the transfer 
or the creation of a charge; or 


(c) unless some other matter or thing is done as may 
be required by the applicant and approved by the 
master. 


(2) If the master is satisfied of the right of the applicant 
to give such directions he shall make a note of them on the 
register, and no transfer shall be made or charge created 
except in conformity therewith. 


(3) The master shall not be:required to enter any direction, 
except upon such terms as to payment of the fees and. other- | 
wise as may be prescribed, or to enter any restriction that he 
may deem unreasonable or calculated to cause inconvenience. 


(4) Any such direction may at any time be withdrawn 
or modified at the instance of all the persons for the time 
being appearing by the register to be interested in such 
direction, and shall also be subject to be set aside by the 
CourtioRes.O:b1 9274 e0tes sie / 0} 


Sec. 85. LAND TITLES. Chaps u74. 1985 
PART HV: 
SUPPLEMENTAL PROVISIONS. 
Notice of Registered Instruments. 


82. No person other than the parties thereto shall be Effect of 
deemed to have any notice of the contents of any instruments etl AeA da 
other than those mentioned in the existing register of title 
of the parcel of land or which have been duly entered in the 
books of the office kept for the entry of instruments received 


Or are in course of entry. R.S.O. 1927, c. 158, s. 80. 


Caution Against Entry of Land on Register. 


83.—(1) Any person having or claiming such an interest Caution 
in any unregistered land as entitles him to object to any dis- eerie Stare 
position thereof being made without his consent may apply *"*: 
for the registration of a caution with the proper master of Imp; 38 & 39 
titles to the effect that the cautioner is entitled to notice ins 60.” 
the prescribed form, and to be served in the prescribed man- 
ner, of any application that may be made for the registration 
of such land. 

(2) Every caution under this section shall be renewed Renewal of, 
before the expiration of five years from the date of lodging the eniet ae 


same, otherwise it shall cease to have effect. 


(3) No caution registered under this section in respect of Unpatented 

nd. 
any unpatented land shall be of any validity unless the * 
description contained therein specifies the land in accordance 
with the description subsequently contained in the patent, or 
describes the same in such manner that the master may know 
that the description in the caution is intended to affect the 
land described in the patent. R.S.O. 1927, c. 158, s. 81. 


*% 


Cautions as to Actions Pending. 


84. A certificate of lis pendens affecting land shall not be Lis pendens 
registered, but any party to an action, or his solicitor, or any lias, 
person claiming to be interested in the action, may lodge a 
caution subject to the same conditions as in other cases. 


Peer 1927.c. 158, s, 82. 
General Provisions as to Cautions. 


85. After a caution has been registered in respect of any Cab ooes 
unregistered land, and while the same is in force, registra- Boas oe 
tion shall not be made of such land until notice has been fr registration 


} of land. 
served on the cautioner to appear and oppose such registra- 
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tion, and until the prescribed time has elapsed after the date 
of the service of such notice, or the cautioner has appeared 
whichever may first happen. R.S.O. 1927, c. 158, s. 83. 


86. Every caution shall be supported by an affidavit in the 
prescribed form stating the nature of the interest of the 
cautioner, the land to be affected by the caution and such 
other matters as may be prescribed. R.S.O. 1927, c. 158, s. 84. 


Caution Wrongfully Lodged. 


87. Any person who lodges a caution without reasonable 
cause shall be liable to make to any person who may sustain 
damage by the lodging of such caution such compensation as 
may be just, and such compensation shall be deemed to be a 
debt due from the person who has lodged the caution to the 
person who has sustained damage. R.S.O. 1927, c. 158, s. 85. 


88. A caution shall not prejudice the claim or title of any 


person, and shall have no effect except as in this Act provided. | 


RES OOM92 7 90) TSS, csaae. 


Costs. 


89.—(1) Any applicant under this Act shall be liable 
prima facie to pay all costs, charges and expenses incurred 
by or in consequence of his application, except where parties 
whose rights are sufficiently secured without their appearance 
object, or where any costs, charges or expenses are incurred 
unnecessarily or improperly. 


(2) The proper master of titles may order costs, either as 
between party and party or as between solicitor and client, 
to be paid by or to any person, party to any proceeding under 
this Act, and may give directions as to the fund out of which 
any costs shall be paid, regard being had to the provisions of 
subsection 1. 


(3) Any person aggrieved by an order of the master made 
under this section may appeal in the prescribed manner to 
the Court, which may annul or, with or without modification, 
confirm the order of the master. 


(4) If any person disobeys any order of the master made 
under this section the master may certify such disobedience 
to the Court, and thereupon, subject to such right of appeal, 
the order may be enforced in the like manner and by the like 
proceedings as if it were an order of the Court. R.S.O. 1927, 
CH1SS 6.87: 


Ml 
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Doubtful Questions of Law or Fact. 


90.—(1) Where upon the examination of a title or upon Master may 
state a case 
an application with respect to registered land the proper for opinion 
master of titles entertains a doubt as to any matter of law he airsee tae 
may state a case for the opinion of the Court and may name qmp. 38 & 29 
the parties to it, and where he entertains a doubt as to any Y.% 87) 
matter of fact he may direct an issue to be tried for the pur- 


pose of determining such fact. 


(2) The practice and procedure on and incidental to a case Practice. 
stated or on an issue directed under this section and the right 
to appeal from the judgment or other determination thereof 
shall be the same as on a special case or on an issue directed 
in an action. 


(3) The powers conferred by this section shall not be exer- mxercise of 
cised by a local master of titles except with the approval of ?°“°™ 
the master of titles at Toronto. R.S.O. 1927, c. 158, s. 88. 


91.—(1) Where any infant, mentally defective person, where 
mentally incompetent person, person of unsound mind, person fbsent. 
absent from Canada, or person yet unborn is interested in Unborn or 
the land in respect of the title to which a question arises as disability. 
aforesaid, any person interested in the land may apply to the Imp. D, Beau ee 
Court for a direction that the opinion of the Court to whichs. 76.” 
the case is stated under this Act shall be conclusively binding 
on such infant, mentally defective person, mentally incom- 
petent person, person of unsound mind, person absent from 


Canada, or unborn person. 


(2) The Court shall hear the allegations of all parties Oe 
appearing before it, and may disapprove altogether or may stated case. 
approve, either with or without modification, of the directions 
of the proper master of titles in respect to any case stated 


as to the title of land. 


(3) The Court may also, if necessary, appoint a guardian Power to 
or other person to appear on behalf of any infant, mentally guardian, 
defective person, mentally incompetent person, person of 
unsound mind, person absent from Canada, or unborn 


person. 


(4) The Court, if satisfied that the interests of the person Order where 
under disability, absent, or unborn will be sufficiently repre-2bsent, 
sented in any case, shall make an order declaring (Mages ee 
persons, with the exceptions, if any, named in the order, are disability. 
to be conclusively bound, and thereupon all persons, with Imp. eR, 
such exceptions, shall be conclusively bound by the decision s. 77. 


Bite court, R.S,0. 1927, c. 158, .s. 89. 
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Certificates of Ownership, Office Copies of Leases, and 


Certificates of Charge. 


92.—(1) If any certificate of ownership or office copy of a 
registered lease or certificate of charge is lost, mislaid, or 
destroyed the proper master of titles, upon being satisfied 
of that fact, may grant a new certificate of ownership or office 
copy of certificate of charge in place of the former one. 


' (2) The proper master of titles, upon the delivery up to 
him of a certificate of ownership or of an office copy of a 
registered lease or of a certificate of charge, may grant a new 
certificate of ownership or office copy of lease or certificate of 
charge in place of the one delivered up. R.S.O. 1927, c. 158, 
s. 90. 


93. A certificate of ownership or certificate of charge shall 
be prima facie evidence of the matters therein contained, and 
the office copy of a registered lease shall be evidence of the 
contents of the registered lease. R.S.O. 1927, c. 158, s. 91. 


94. Subject to any registered estates, charges, or rights, 
the deposit of the certificate of ownership in the case of free- 
hold land, and of the office copy of the registered lease in 
the case of leasehold land for the purpose of creating a lien 
on the land to which such certificate or lease relates, shall 
be deemed equivalent to a deposit of the title deeds of the 
landemRsSiO. 1902 fc S8asHo7, 


Incorporeal Hereditaments, Mining Rights and Easements. 


95.—(1) The proper master of titles may register the 
owner of any incorporeal hereditament of freehold tenure, 
enjoyed in gross, also the owner of any mines or minerals 
where the ownership of the same has been severed from the 
ownership of the land, in the same manner and with the same 
incidents in and with which he is by this Act empowered to 
register the owner of land, or as near thereto as circumstances 
admit. 


(2) Where an easement in or over unregistered land 
granted as appurtenant to registered land the master, after 
such examination as he deems necessary, may enter such ease- 
ment in the register of the dominant land with a declaration 
that the title thereto is absolute, qualified or possessory, or 
otherwise as the case may require, and shall cause to be 
registered in the proper registry division a certificate of such 
entry. 


Séc. 96 (3). LAND TITLES. Chap. 174. 1989 


(3) Where an easement in or over registered land is granted Certificate of 
as appurtenant to unregistered land the master may issue to caoene 
certificate setting out such easement and the land to which @nteene. 
it is appurtenant, which may be registered in the registry 
division in which the land is situate, and he shall note on the 
register that such certificate has been issued. R.S.O. 1927, 
Cul58..S,..93. 


96.—(1) In the case of lands registered under this Act no Title to 
title to any ores, mines or minerals shall be held to have passed (2 pecan 


or shall pass under section 3 of The Mines Act of 1892, or Oren a on 
under section 3 of The Act respecting Mines, being chapter 36 !2”4 register. 
of The Revised Statutes of Ontario, 1897, or under section 3 55 V. ¢. 9. 
of The Act to amend the Mines Act, passed in the 63rd year 63 V. ¢. 13. 
of the reign of Her late Majesty Queen Victoria, until the 
registered owner shall have had himself entered as owner of 

such ores, mines or minerals, or until his transferee or chargee 

shall have procured the master to make the entries authorized 

by subsection 3. 


(2) In case of lands registered under this Act no title Certificate of 
to any ores, mines or minerals shall be held to have passed Denuiee ben 
or shall pass under Chapters 16; 17 and 18 of the Acts passed 7°47" 
in the 8th year of the reign of His late Majesty King Edward 
Pee or-scections. 54 to 56 of The Pubhe Lands Aci, Until ele 
the registered owner shall have furnished to the proper 
master of titles a certificate of the Minister of Mines, or of the 
Deputy Minister, that the same were at the time of the passing 
of the said Acts the property of the Crown and had not been 
staked out, recorded, leased or granted under The Mining Act 
or under any statutory regulation previously in force or that, 
having been so staked out, recorded, leased or granted, all 
rights under such staking out, recording, leasing or granting 
have been abandoned, forfeited or cancelled, or otherwise have 
ceased, and until such owner shall have had himself registered Passing of 
as owner of the mines, ores or minerals or his transferee or minerals on 
chargee shall have procured the master to make the entries ?“'°"" 
authorized by subsection 3. 


(3) If any registered owner of lands shall have assumed dae 
to transfer or charge any mines, ores or minerals reserved heretofore 
by the Crown and coming within the said Acts the transferee eter 
or chargee may furnish to the said master the certificate of 
the Minister or Deputy Minister as above provided, and shall 
have the right to apply to be registered as such transferee 
or chargee, and the said master may make all proper entries 
in order to define the interests of the persons then appearing 
to be entitled to the mines, ores or minerals or any interest 
therein. 


1990 Chap. 174. LAND TITLES. Sec. 96 (4). 


Clams (4) No claim shall be sustained against the Assurance 
against ° 5 aie 5 
Assurance Fund in respect of any right arising under any of the said 


ue Acts by reason of any dealing with any ores, mines or minerals 
which were prior to the passing of such Act subject to the 
reservation thereof to the Crown. R.S.O. 1927, c. 158, s. 94. 


General Provisions. 


Srusts Dobbs eo We eke shall not be entered on the register or be 

&) re : ° ° ° . 

Tinp. 88 & 39 receivable any notice of any trust, express, implied, or con- 
Hie. 87, raid 

s. 88, part. structive. 


Deseription (2) Describing the owner of any freehold or leasehold land, 
atrustee. or of any charge as a trustee, whether the beneficiary or object 


of the trust is or is not mentioned, shall not be deemed a 
notice of a trust within the meaning of this section, nor shall 
such description impose upon any person dealing with such 
owner the duty of making any inquiry as to the power of 
the owner in respect of the land or charge or the money 
secured by the charge, or otherwise; but, subject to the regis- 
tration of any caution or inhibition, such owner may deal 
with the land or charge as if such description had not been 
inserted. 
Owners (3) Where two or more owners are described as trustees 
described as 3 re 
trustees to be the property shall be held to be vested in them as joint tenants 
joint tenants. : 
unless the contrary is expressly stated. 


ee x (4) Nothing in this section shall prevent the registration 

Ad of a charge given by an incorporated company for the purpose 
of securing bonds or debentures of the company, but the 
registration of any such charge shall not be deemed a guarantee 
that the proceedings necessary to render the same valid have 
been duly taken. R.S.O. 1927, c. 158, s. 95. 

Sere 98.—(1) No person shall be registered as owner of any 


Imp. 38 & 39 undivided share in any freehold or leasehold land or of any 
Ariel ; 
s.83, part. Charge apart from the other share or shares. 


adie Bas (2) The share of each owner may be stated, and where the 
suchcase. extent of his interest appears on the register, or by the state- 
ment of his co-owners, he may transfer or charge his share, 
or he may without such statement transfer his share to his 


co-owners. ‘R:S.O. 1927, c. 158, s. 96: 


oe Nyt: 99.—(1) Where the number of persons who may be regis- 


persons who tered as the owners of the same freehold or leasehold land or 
may be 426 . 
registered Charge is limited by a rule, a number of persons exceeding 
asowne’™ the number prescribed shall not be registered as owners of 
such land or charge, and if the number of persons showing 


title exceeds the prescribed number, such of them not exceed- 
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ing the prescribed number, as may be agreed upon, or as the 
proper master of titles in case of difference decides, shall be 
registered as owners. 
(2) Upon the registration of two or more persons as owners special 
of the same land or of the same charge an entry may, with oo aces 
their consent, be made on the register to the effect that 
when the number of such owners is reduced below a certain 
specified number no registered disposition of such land or 
charge shall be made except under the order of the Court. 


(3) In such a case the words ‘‘No survivorship’’ in the ‘Nosur- | 
entry shall be construed to mean that if any one of the owners bsp 
should die no registered disposition of the land or charge 
shall be made except under order of the Court. R.S.O. 1927, 


Comoe, Ss. Of 


100.—(1) Registered land shall be described in such man- Description 
ner as the proper master of titles deems best calculated to ~~ 
secure accuracy, but such description shall not be conclusive 


as to the boundaries or extent of the land. 


(2) No alteration shall be made in the registered descrip- No alteration 
‘ to be made 
tion of land, except under the order of the Court, or under in registered 
3 : description. 
section 123, or by way of explanation, or under rules of court; 
but this provision shall not extend to registered dealings 
with registered land in separate parcels, although such land 
was originally registered as one parcel. R.S.O. 1927, c. 158, 


s. 98. 


101.—(1) There may be registered as annexed to any land eS 
3 LONS 


which is being or has been registered, subject to general rules or covenants 
. x ic to registered 

and in the prescribed manner, a condition or covenant that jana. 

such land or any specified portion thereof is not to be built tmp. 38 & 39 

on, or is to be or net to be used in a particular manner,| or ‘* & 87"8- 84- 

any other condition or covenant running with or capable of 


being legally annexed to land. 


(2) The first owner and every transferee, and every other Who affected 
person deriving title from him, shall be deemed to be affected a 
with notice of such condition or covenant; but any such con- 
dition or covenant may be modified or discharged by order 
of the Court, on proof to the satisfaction of the Court that 
the modification will be beneficial to the persons principally Mosgcation 
interested in the enforcement of the condition or covenant. of covenants. 

(3) The entry on the register of a condition or covenant Covenants — 
as running with or annexed to land shall not make it run oe and 
with the land, if such covenant or condition on account of '#74¢ 
its nature, or of the manner in which it is expressed, would 
not otherwise be annexed to or run with the land. 
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(4) Where a condition or covenant has been entered on the 
register as annexed to or running with land, and a similar 
condition is contained in a subsequent transfer or a similar 
covenant is in express terms entered into with the owner 
of the land by a subsequent transferee, or vice versa, it shall 
not be necessary to repeat such condition or covenant on the 
register or to refer thereto, but the proper master of titles 
may, upon a special application, enter such condition or 
covenant either in addition to or in lieu of the condition or 
covenant first mentioned. R.S.O. 1927, c. 158, s. 99. 


102. All the provisions of The Trustee Act which are not 
inconsistent with the provisions of this Act shall apply to 
land and charges registered under this Act, but this enact- 
ment shall not prejudice the applicability to such land and 
charges of any provisions of that Act relating to land or 
choses 1m action: Ras. Ov 190% cals sys 100: 


103. Neither the master of titles, nor any local master of 
titles, nor any person acting under their authority or under 
any order of Court or general rule, shall be liable to any 
action, suit, or proceeding for or in respect of any act or 
matter bona fide done or omitted to be done in the exercise or 
supposed exercise of the powers conferred by this Act, or of 
any such order or general rule. R.S.O. 1927, c. 158, s. 101. 


Instruments need not be Sealed. 


104. Notwithstanding the provisions of any statute, or 
any rule of law, any charge or transfer of land registered 
under this Act may be duly made by an instrument not under 
seal, and if so made the instrument and every agreement, 
stipulation and condition therein shall have the same effect 
for all purposes as if it were made under seal. R.S.O. 1927, 
CHI SOMS AIO: 

Married Women. 


105. A married woman shall for the purposes of this Act 
be deemed a feme sole and may execute without seal any bar 
of dower or other instrument required under this Act, and 
her husband need not be a party thereto, and she may bar her 
dower in any land sold by her husband or mortgaged by him 
to a purchaser or mortgagee for value although she is under 
the age of twenty-one years. R.S.O. 1927, c. 158, s. 103. 


Persons under Disability. 


106.—(1) In case any person who, if not under disability, 
might have made any application, given any consent, or done 
any act, or been party to any proceeding under this Act is 
an infant, a mentally defective person or a mentally in- 


* 
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competent person, the guardian of the infant, or committee Imp. 38 & 39 
of the estate of the mentally defective person or mentally © bd abi, 
incompetent person, may make such application, give such 

consent, do such act and be party to such proceedings as such 

person, if free from disability might have made, given, done 

or been party to, and shall otherwise represent such person 

for the purposes of this Act. 


(2) If the infant has no guardian, or the mentally defective oie 
uardian to 


person or mentally incompetent person has no committee of patent 
guardian, 


his estate, or if a person yet unborn is interested, the Official etc., or 
Guardian shall act with like power, or the proper master of eee 
titles may appoint a person with like power to act for the °°” 
infant, mentally defective person, mentally incompetent 


person or person yet unborn. R.S.O. 1927, c. 158, s. 104. 


Plans. 


107.—(1) Where land is surveyed and subdivided for the eae eee 
purpose of being sold or conveyed in lots by reference to a plan to be 
plan which has not been already registered the person making pate a 
the survey and subdivision shall register in the proper eo 
titles office a plan of the land on a scale of not less than one 


inch to every four chains. 


(2) The plan shall show in black India ink the number conten tos 

of the township, city, town or village lots and range or con-| 
cession as originally laid out, and all the boundary lines 
thereof within the limits of the land being subdivided, except 
where such plan is a subdivision of a lot or lots on a former 
plan, in which case it shall show in ink of another colour the 
numbers or other distinguishing marks of the lot or lots sub- 
divided and by broken lines the boundary lines thereof. 


(3) The number or other distinguishing mark, and the Pee 
width both front and rear, shall be marked on each lot of the and scale 
subdivision in black India ink, the scale shall also be marked *"°*™ 
on the plan and such information as will show the depth of 
the lots and the courses of all the boundaries of or the division 
lines between the same, and the governing line or lines to 


which such courses are referred shall also be indicated. 


(4) The position of all the posts or monuments, if any, Posts or 
planted by the surveyor, or of other objects marking the ™°"¢™°"* 
boundaries of any of the lots or the corners thereof shall also 
be shown. 


(5) The plan shall also show all roads, streets, railway Ne Lees 
land, rivers, canals, streams, lakes, mill-ponds, marshes or graphical 
other marked topographical features within the limits of the pe Tee 
land so subdivided, together with such other information as 


is required to show distinctly the position of the land. 
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(6) On every such plan the lots shall be so described and 
designated by numbers, letters or words, that there shall not 
be more than one lot on such plan described and designated 
by the same number, letter or word, notwithstanding that 
the lots are on different sides of the same street or on different 
streets or in different blocks, and where the designation is by 
numbers the lots shall be numbered consecutively. 


(7) The plan shall also show distinctly what land is being 
laid out thereby, and shall by proper colouring distinguish 
such land from all other land shown on the plan, but not in 
fact laid out thereby, and the last mentioned land shall be 
shown uncoloured. 


(8) The plan shall be mounted on stiff pasteboard of good 
quality, and when it exceeds thirty inches in length by twenty- 
four inches in width shall be folded so as not to exceed that 
size, and no such plan shall be less than twenty-four inches 
in length or twelve inches in width. 


(9) The plan before being registered shall be signed by 
the person or the chief officer of the corporation by whom or 
on whose behalf the same is deposited, and shall be certified 
by an Ontario land surveyor in the prescribed form. 


(10) The proper master of titles, before filing the plan, 
may require evidence to be given explaining any seeming 
discrepancy between the measurements on the plan and the 
description of the land in the register, or may require evidence 


respecting any other matter of which he requires explanation. 


(11) Every person who deposits a plan of any survey or 
subdivision of land made by such person for the purpose of 
selling or conveying the same in lots, or of any alteration 
of a previous survey or subdivision, shall at the same time 
deposit a duplicate of such plan, and the master shall endorse 
thereon a certificate showing the number of such plan and 
the date when the duplicate original thereof was filed with 
him, and the same shall be delivered by the master to the 
treasurer or assessment commissioner of the local municipality 
in which the land is situate upon request and without fee. 


(12) The master shall not file or register any plan unless 
and until a duplicate thereof is deposited in accordance with 
the provisions of subsection 11. 


(13) In the case of surveys hereafter made the plan shall 
be accompanied by a copy certified by the surveyor by whom 
the survey was made to be a true copy of the field notes of 
the survey; )itvanyet RiS.Oiudt92v, clase 105. 


Sec. 109 (4). LAND TITLES. Chap. 174. 1995 


108.—(1) Where lands in an unsurveyed township in Survey of 
a district have been or shall be granted by the Crown and copecn ent 
the same are subsequently surveyed and laid out into lots and fo 2n*a",,. 
concessions in whole or in part, such survey shall be made in 
accordance with the provisions of The Surveys Act as made *$%,5%*" 
applicable by the terms of the patent or Order-in-Council 
granting such township and the plan of such survey shall be 
registered in the proper office of land titles. 


(2) The said plan shall be prepared as nearly as may be in ees 
accordance with section 107, but the scale need not be greater to plans. 
and shall not be less than one inch to forty chains. R.S.O. 


oc. tos, s. 106. 


109.—(1) In cases not provided for by section 107 the Master may 


require plan 
proper master of titles may require a person applying for to be regis- 
registration to deposit a plan of the land with the several ea ecco 
measurements marked thereon, certified by an Ontario land 
surveyor, and as many counterparts as may be required, upon 
one of the following scales; 


(a) If the land, or the part thereof proposed to be trans- Asc vay a 
ferred or dealt with, is of less area than one acre under Imp. 

Act 38 & 39 

the plan shall be on a scale not less than one inch V. ¢. 87. 


to two chains; 


(b) If the land, or the part thereof proposed to be trans- 
ferred or dealt with, is of greater area than one 
acre, but not exceeding five acres, the plan shall be 
on a scale not less than one inch to five chains; 


(c) If the land, or the part thereof proposed to be trans- 
ferred or dealt with, is of greater area than five 
acres, but not exceeding eighty acres, the plan shall 
be on a scale not less than one inch to ten chains; 


(d) If the land, or the part thereof proposed to be trans- 
ferred or dealt with, is of greater area than eighty 
acres the plan shall be on a scale of one inch to 
twenty chains. 


(2) The owner shall sign the plan and verify its accuracy Owner to 
ver an. 
before some person authorized under section 136. ae 


(3) If the owner neglects or refuses to comply with such Effect of 
requirements the master may refuse to proceed with Here ae: 
registration of the transfer or dealing. 

(4) Subsequent subdivisions of the same land may be Subsequent 
delineated upon a duplicate of the plan so deposited if the 
scale upon which it is drawn permits of that being done in 
conformity to the provisions of subsection 1, and the accur- 
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acy of the delineation of each such subdivision shall be certi- 
fied and verified in the manner prescribed by subsections 


1 and 2. 
Where plan ~ (5) Where the land of which a plan is directed to be de- 
parts of ae posited includes parts of different subdivisions the plan 
divisions. | shall represent the whole of each subdivision and shall indicate 


the location of the land to be transferred; but this shall not 
be necessary in the case of lots in a city, town or village, 
the plan of which has been registered, unless the master 
otherwise directsy Ro OF 1927e ic. 158Nsrbor. 


Planof 110. In case a plan of a subdivision lays out any portion 
street, road, : : 

tan “or of the land as a street, road, lane or common it shall not be 
common. 


registered unless, on the application of the owner of the land 
subdivided, with the consent in writing of all persons who 
are registered as mortgagees or chargees thereof. R.S.O. 
TOV CH OS iS Uo. 


Instruments 11. All instruments affecting the land or any part 
must con- : 5 : 
form to plan. thereof lodged with the proper master of titles after a plan is 
registered shall conform and refer thereto, or registration 
shall not be had thereunder unless the master under special 
circumstances deems it proper to accept the same. R.S.O. 


19244 GALSS hsq 109, 


a 112.—(1) No plan upon which a street, road or highway 

of plans P ‘ ; ‘ 

before regis-" 15 laid out shall be registered unless it has been approved by 
the proper municipal council or councils, and no plan of land 
abutting upon a highway of a less width than sixty-six feet 
or upon which there is laid out a highway of a less width 
than sixty-six feet shall be registered unless it has been ap- 
proved by the proper municipal council or councils and by 
the Ontario Municipal Board. 


Aad (2) No plan of survey and subdivision to which the pro- 
pes visions of The Planning and Development Act apply shall be 
oe registered unless approved as required by that Act. 
eae (3) No plan of land in territory without municipal organi- 
territory. zation shall be registered unless approved by the Ontario 
Municipal Board. 
Approval of (4) The approval of the proper municipal council, referred 


municipal : : is aye : 
councilon toin this section, may be upon terms and conditions embodied 


a in an agreement signed by the owner of the lands laid out 
by such plan, and by the municipality and may be registered 
upon the lands so laid out. R.S.O. 1927, c. 158, s. 110. 
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113.—(1) No plan, although registered in an office of Where plan 
land titles, shall be binding on the person registering the ?'™“'"* 
same, or upon any other person, unless a sale has been made 
according to such plan, and in all cases amendments or altera- fearon ia 
tions thereof may be ordered to be made at the instance of 
the person registering the same or his assigns, or of the 
owner for the time being of any of the land covered by the 
plan, 


(a) by the Supreme Court or by a judge thereof; 


(6) where the land is not in the County of York or City 
of Toronto by a judge of the county or district 
court of the county or district in which the land 
lies; or 

(c) where the land is in the County of York or City of 
Toronto by the master of titles; 


if on application for the purpose duly made, and upon hearing 
all persons concerned, it is thought just so to order, and 
upon such terms and conditions as to costs and otherwise as 
may be deemed just and expedient. 


(2) Any such application may be made either by the Who may 
person filing the plan or by the owner for the time being of“? 
any of the land covered thereby. 


(3) An appeal shall lie from any such decision to the Appeal. 
Court of Appeal. 


(4) No part of a road, street, lane or alley upon which No alteration 
any such lot abuts, or which connects any such lot with, or oheg*e8,°! 
affords access therefrom to the nearest public highway, shall without | 
be altered or closed up without the consent of the owner of owner. 
such lot, but nothing herein shall interfere with the powers 
of municipal corporations with reference to highways. R.S.O. 


fee ioc. 158;is. 111, 


114. Where all the lots on any plan of subdivision regis- Transfer of 
tered in a registry office are registered Wndersthis Act theresiatry 
proper master of titles may require the registrar to deliver ae 
the plan to him to be registered in his office, and the registrar 
shall thereupon deliver the same taking a receipt therefor. 


eet O27. c. 158, s. 112. 


Notices. 


115.— (1) Every person whose name is entered on the Address of 
register as owner of freehold or leasehold land or of a charge, reziater, 
or as cautioner, or as entitled to receive any notice, or in any Imp. 38 & 39 
other character, shall furnish a place of address in Ontario, ¥ ° 87 * 8° 
and may from time to time substitute some other place of 


address in Ontario for that originally furnished. 


1998 


In case 
address not 
furnished. . 


Service of 
notices. 


Imp. 38 & 39 
Vic. 87,8. 90. 


Return of 
notices by 
post-office. 


Imp. 38 & 39 
V.¢. 87, 
8.9L. 


Master 
to act on 
return of 
notice. 


Purchasers 
for value not 
affected by 
omission to 
send notices. 
Imp. 38 & 39 
WE ROM ear 

s. 92. 


Power of 
court in 
action for 
specific 
performance. 


Imp. 38 & 39 
Win Sve s. 93. 


Costs in 
action for 
specific per- 
formance. 
Imp. 38 & 39 
V.c. 87, 8s. 94. 


EKstablish- 
ment of 
adverse title 
to land. 
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(2) If any such person fails to furnish a place of address 
for service a notice sent by post addressed to such person 
at the place named in the registered instrument under which 
he claims as his place of residence shall be sufficient unless 


the proper master of titles otherwise directs. 


(3) Every notice by this Act required to be given to any 
person shall be served personally, or sent by registered post 
directed to such person at the address or last address, as the 
case may be, furnished, and unless returned shall be deemed 
to have been received by the person addressed within such 
period, not less than seven days exclusive of the day of posting, 
as may be prescribed. 


(4) The envelope containing any notice under this Act 
shall have printed thereon the words ‘‘ Office of Land Titles,’’ 
and a request in the prescribed manner for the return thereof 
to the office of land titles in case the person to whom the 
notice is addressed cannot be found. 


(5) On the return of any envelope containing any notice 
the master shall act in the matter requiring the notice to be 
given in the manner prescribed. R.S.O. 1927, c. 158, s. 113. 


116. A purchaser for valuable consideration when regis- 
tered shall not be affected by the omission to send any notice 
by this Act directed to be given, or by the non-receipt thereof. 
RoC e027 or Toe as eles 


Specific Performance. 


117.—(1) Where an action is instituted for the specific 
performance of a contract relating to registered land, or a 
registered charge, the Court having cognizance of the action 
may by such mode as it deems expedient cause all or any 
persons who have registered estates or rights in the land or 
charge, or have entered notices, cautions or inhibitions against 
the same to appear in the action and show cause why the 
contract should not be specifically performed, and the Court 
may direct that any order made by the Court in the action 
shall be binding on such persons or any of them. 


(2) All costs awarded to any person so appearing may, if 
the Court so orders, be taxed as between solicitor and client. 
RS .0O 10272 Grlss sono. 


Rectification of the Register. 
118. Subject to any estates or rights acquired by regis- 


tration in pursuance of this Act, where any court of competent 
jurisdiction has decided that any person is entitled to any 
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estate, right, or interest in or to any registered land or charge, Imp. 38 & 39 
and as a consequence of such decision the Court is of opinion 96." 
that a rectification of the register is required, the Court may 
make an order directing the register to be rectified in such 
manner as may be deemed just. R.S.O. 1927, c. 158, s. 116.) 


119. Subject to any estates or rights acquired by regis- Register to 
tration in pursuance of this Act, if any person is aggrieved dnder onde 
by any entry made, or by the omission of any entry from the ° 0°"" 
register, or if default is made or unnecessary delay takes VP: 28 & 30 
place in making any entry in the register, any person aggrieved 
by such entry, omission, default or delay may apply to the 
Court in the prescribed manner for an order that the register 
may be rectified, and the Court may either refuse the applica- 
tion with or without costs to be paid by the applicant, or may, 
if satisfied of the justice of the case, make an order for the 


rectification of the register. R.S.O. 1927, c. 158, s. 117. 


120. The Court, on any application, or in any other matter Costs. 
or proceeding coming before it under this Act, shall have 
the like authority in respect of costs, as it has in any ordinary 
proceeding within its jurisdiction. R.S.O. 1927, c. 158, s. 118. 


121. The master of titles and the local masters of titles Master to 
shall obey the order of any competent court in relation to SP Co aes 
any registered land on being served with the order or an office tmp, 38 & 39 


copy tnereol.. R.S.Q0.:.1927, c. 158, s. 119. V. ¢. 87, 8. 97. 


122.—(1) Upon the conviction under this Act, or under Cancellation 
the Criminal Law of Canada, of any person for an offence Of fraudulent 
whereby such person fraudulently procured an entry on the 
register by reason of which any person other than the rightful 
owner has become the registered owner of land, or by reason 
of which land under this Act has been wrongfully incumbered, 
the proper master of titles, on the application of the rightful 
owner, may cancel such wrongful entry and may enter the 
rightful owner as the registered owner of the land. 

(2) If while the wrongful entry was subsisting on the register where land 
any innocent person has been registered as the owner of any transferred 
charge upon or any estate, right or interest in the land the ;o;jec°e"" 
master, instead of cancelling the wrongful entry, may make 
an entry on the register stating the fact of the conviction and 
revesting the land in the rightful owner subject to such 
charge, estate, right or interest, and the land shall thereupon 
be vested in the person named in such last mentioned entry 


in accordance with the terms thereof. 


(3) This section shall apply to past as well as future cases. Application 
tet. $927, 0/258,«s, 120. 
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Correction 
ot errors in 
patents after 
registration. 
Rev. Stat. 
Cosae 


Fraudulent 
dispositions. 


Imp. 38 & 39 
ViC.STaSa9S: 


Certain 
fraudulent 
acts declared 
to be of- 
fences. 


Imp. 38 & 39 
ACN Stle 
SL OOs 
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123.—(1) The proper master of titles may sua sponie 
and without affidavit enter a caution to prevent the dealing 
with any registered land when it appears to him that an error 
has been made in any entry by misdescription of such land or 
otherwise. 


(2) Subject to the rules the master, before the receipt of 
any conflicting instrument, or after notifying all persons 
interested, upon such evidence as appears to him sufficient, 
may correct errors and supply omissions in certificates of 
ownership or of charge, or in the register, or in any entry 
therein, and may call in any outstanding certificate for that 
purpose. 


(3) Where the master under this section restores to the 
register any covenant or condition he may do so with such 
modifications as he deems advisable so as to do the least pos- 
sible injury to the persons affected by their omission or by 
their restoration, and upon notice to the Attorney-General 
for Ontario, at the same time or subsequently, may determine 
what damages, if any, shall be paid to any of the persons 
claiming to have been injuriously affected by the omission 
of the covenants or by their restoration. R.S.O. 1927, c. 158, 
Ss gle 


124. Where land has been registered under this Act, and 
the Minister of Lands and Forests under The Public Lands 
Act directs an incorrect patent to be cancelled and a correct 
one to be issued in its stead, the proper master of titles, upon 
receipt of the subsequent patent, if no conflicting instrument 
has been received, shall amend the entry on the register to 
accord with the amending patent, or if a conflicting instru- 
ment has been received, the master, after notifying all persons 
interested, may make such amendment. R.S.O. 1927, c. 158, 
Sliz23 


Fraud. 


125. Subject to the provisions of this Act, with respect to 
registered dispositions for valuable consideration, any dis- 
position of land or of a charge on land which, if unregistered, 
would be fraudulent and void shall, notwithstanding regis- 
tration, be fraudulent and void in like manner. R.S.O. 1927, 
Goons. 123. 


126.— (1) Any person who fraudulently procures, attempts 
to fraudulently procure, or is privy to the fraudulent pro- 
curement of any entry on the register, or of any erasure 
from the register or alteration of the register, shall be guilty 
of an offence under this Act, and upon conviction shall be 
liable to imprisonment for any term not exceeding two years, 
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with or without hard labour, or to be fined such sum not 
exceeding $1,000 as the court before which he is tried may 
adjudge. 

(2) Any such entry, erasure, or alteration shall be void Fraudulent 
as between all parties or privies to the fraud. R.S.O. ODA 5 be eo 
e7 158esy 124: 


(NoTE.—See The Criminal Code, ss. 175 and 420, as to the R.S.C. ¢. 36. 
fraudulent registration of titles and making false affidavits.) 


ASSURANCE FUND. 


127.—(1) An assurance fund shall be formed for the esta nce 
indemnity of persons who may be wrongfully deprived of Les 
land or some estate or interest therein by reason of the land 
being brought under the provisions of this Act, or by reason 
of some other person being registered as owner through fraud, 
or by reason of any misdescription, omission, or other error in 
a certificate of ownership of land or of a charge or in any 
entry on the register. 

(2) In order to constitute such fund there shall be payable Assurance 
on the first registration under this Act of any land with FUndbow | 
an absolute or qualified title, in addition to all other fees, a 
sum equal to one-fourth of one per centum of the value of the 
land apart from the buildings or fixtures thereon, and one- 
tenth of one per centum of the value of the buildings and 
fixtures, and with a possessory title one-eighth of one per Percentage 
centum of the value of the land apart from the buildings or Eee te 
fixtures thereon, and one-twentieth of one per centum of the PU@nss. 
value of the buildings and fixtures and on the application to 
change a possessory title to an absolute title, one-eighth of 
one per centum of the value of the land apart from the value of 
the buildings and fixtures thereon, and one-twentieth of one 
per centum of the value of the buildings and fixtures, such 
value to be determined as of the date of the application. 


(3) Where the sum to be paid under the foregoing provision Where sum 
Ss an pl. 
does not amount to $1 the amount payable shall be $1. 


(4) Subject to the rules money payable under subsections ‘ro pe paid 
2 and 3 shall be paid into Court, with the privity of the Di) (out 
accountant of the Supreme Court, and shall be placed to 
the credit of an account to be intituled ‘‘ Assurance Fund 
under the Land Titles Act,’’ and, subject to the provision of Income to 

> : - : be credited 

subsection 5, shall be invested from time to time under the to account. 
direction of the Court, and the interest or income derived 
therefrom shall be credited to the same account. 

(5) All money paid under this section and in Court at To be paid to 
the credit of the Assurance Fund and all money hereafter ie Catarinn 
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payable under this section shall, on his demand, be paid to 
the Treasurer of Ontario. 

How money (6) Where the amount to be paid into the Assurance Fund 

mitted. is not more than $10 no fee shall be payable for a direction 
to the bank to receive the same, and where such amount is 
payable in respect of a proceeding before a local master of 
titles the person desiring to pay the same may, at his own 
risk, transmit the amount by a money order, payable to ‘‘The 
Accountant of the Supreme Court at Toronto,’’ in a regis- 
tered letter addressed to the accountant, together with a 
requisition in the prescribed form. 


Valuationof (7) Subject to the rules the value of the land shall be 

Beek ascertained by the oath of the applicant unless the proper 
master of titles dispenses therewith. 

Mastermay (8) Subject to the rules, if the oath of the applicant is 

obtain . ; : : . 

valuation. dispensed with, or if the master is not satisfied as to the 
correctness of the value stated by the oath of the applicant 
or of any other person, he may require the affidavit or certi- 
ficate in that behalf of a sworn valuator, and such affidavit 


or certificate shall be conclusive. 


Expenses of (9) The expense of obtaining such valuation or certificate 
yaa asiallowed by the master shall be paid to the master by the 
registered owner before any dealing with the land is registered. 


Indemnity (10) The master may require any applicant for registration 
against loss. 5 : 
to indemnify the Assurance Fund against loss by a bond or 
covenant to His Majesty, either with or without sureties, 
or by such other security as he considers expedient. 


Election to (11) It shall not be necessary that the assurance fees pay- 

Assurance able on first registration be then paid, but if not then paid 

pang enede the same shall be a charge on the land, and the amount with 
interest at five per centum compounded annually shall be 
_stated in the entry of ownership to be a charge on the land, and 
no subsequent transfer or charge of the land or any trans- 
mission thereof, or of any part thereof, shall be registered, 
except as is in this section provided, until the amount of such 
charge shall have been paid into the Assurance Fund and 
proper proof of such payment furnished to the master, but 
this subsection shall not apply to cases coming within sub- 
section 12. 


eg cae (12) In the case of land situate in any of the provisional 
judicial judicial districts where the letters patent or a certified copy 


of the Order-in-Council granting the land has been forwarded 
to the local master of titles for the purpose of registration, 
and the amount payable into the Assurance Fund is not paid, 
a note shall be made on the register and on the certificate that 
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the land is liable to pay the assurance fee, and no subsequent 
transfer or charge of the land or transmission thereof shall 
be registered until such assurance fee, namely, a sum equal 
to one-fourth of one per centum of the value at the time of 
payment of the land apart from the buildings or fixtures and 
one-tenth of one per centum of the value of the buildings 
and fixtures erected on or affixed thereto before the first 
registration thereof, but not in any case less than $1 in respect 
of any parcel, is paid. 

(13) Where land is sold for taxes, or upon the winding Case of lana 
up of a company, or under execution, or under the order Hoe ondee es 
of a court, the master may register the new immediate owner- °°""*: 
ship subject to such charge, and where part of a parcel is 
so sold or is expropriated by any authority other than the 
Crown he may, upon proof of payment of the proportion of 
such Assurance Fund charge which he deems to be fairly 
attributable to the part so sold or expropriated, note in the 
register the fact of such payment in respect of the land so sold 
or expropriated and enter that part as free of the charge. 

(14) Where land exceeding four hundred acres is entered Where land 


‘ exceeds 400 
in one parcel the master, upon a transfer of part of such acres, and 


parcel, may, in like manner, allow payment of a proportionate Rath iren= 
part of the assurance fees and enter the part transferred free 
of the charge. 

(15) Where the value of any land is diminished by the payment of 
removal therefrom of timber or minerals after such land has fee Paine 
been located, sold or patented, except where the removal of the oh. impor, 
timber was under a Crown timber license, there shall also ete., taken 


from land. 

be paid as part of such assurance fee, one-fourth of one per 
centum of the value of the timber or minerals which have 
been removed, and if the Attorney-General for Ontario is of the 
opinion that it is, in any case, in the public interest that the 
removal of any timber or minerals from any parcel of land 
should be prohibited until the assurance fees chargeable in 
respect thereof have been paid, he may, by notice in writing 
given to the registered owner, prohibit such removal, and 
may require the payment forthwith of the assurance fees 
chargeable in respect thereof, and thereafter no person shall 
remove any timber or minerals from the said land until such 
payment has been made and noted in the register, and upon 
such notice being given, the Attorney-General may recover from 
the registered owner, or from any person who has removed 
timber or minerals from the said land, the amount payable to 
the Assurance Fund in respect of the land, including the 
timber and minerals, and any person from whom the said 
amount, or any part thereof has been collected, may recover 
the same from the registered owner, unless there is an agree- 
ment with the registered owner to the contrary. 
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Chappuis) LAND TITLES. Sec. 12.7 (116) 

(16) Where land is forfeited to or is expropriated by the 
Crown without the assurance fees chargeable in respect of 
such land having been paid, and the said land is subsequently 
granted by the Crown, the like assurance fees shall be payable 
thereon as if such land were then being patented for the first 
time, and subsection 12 shall apply to the said land. R.S.O 
HO 77 Bet 1 SS piSswl 25s 


128.—(1) Any person wrongfully deprived of land, or ot 
some estate or interest therein, by reason of the land being 
brought under this Act, or by reason of some other person 
being registered as owner through fraud or by reason of any 
misdescription, omission or other error in any certificate of 
ownership or charge, or in any entry on the register, shall be 
entitled to recover what is just, by way of compensation or 
damages, from the person on whose application the erroneous 
registration was made, or who acquired the title through 
the fraud or error. 


(2) Subsection 1 shall not render liable any purchaser or 
morgagee in good faith for valuable consideration by reason 
of the vendor or mortgagor having been registered as owner 
through fraud or error, or having derived title from or through 
a person registered as owner through fraud or error, whether 
the fraud or error consists in a wrong description of the 
property or otherwise. 


(3) If the person so wrongfully deprived is unable by such 
means or otherwise to recover just compensation for his loss 
he shall be entitled to have the same paid out of the Assurance 
Fund, so far as the fund may be sufficient for that purpose 
having reference to other charges thereon, if the application 
is made within six years from the time of having been so 
deprived; or, in the case of a person under the disability of 
infancy, mental incompetency or unsoundness of mind, 
within six years from the date at which the disability ceased. 


(4) The liability of the Fund for compensation and the 
amount of compensation shall, subject to appeal to a judge of 
the High Court and from him to the Court of Appeal be 
determined by the Inspector, unless the Court or the Inspector 
on application directs some other way of ascertaining and 
determining the same. 


(5) The costs of the proceedings shall be in the discretion 
of the Court or of the Inspector. 


(6) Any sum paid out of the Assurance Fund may after- 
wards, for the benefit of the Fund, be recovered by action in 
the name of the Inspector from the person on whose applica- 
tion the erroneous registration was made or who acquired 
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the title through the fraud or error or from his estate, and 
the Inspector’s certificate of the payment out of the Assurance 
Fund shall be sufficient proof of the debt, but where the 
erroneous registration was made or the title acquired by mere 
error and without fraud, credit shall be given for any sum 
which such person may have paid into the Assurance Fund in 
respect of such land. 
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(7) Where a registered disposition would, if unregistered, os 
register 
At Act, 
0-61 V. 


be absolutely void, or where the effect of the error would be 
to deprive a person of land of which he is in possession, or 
in receipt of the rents and profits, the Inspector may, in the’ 
first instance or after a reference to the Court, direct the 
rectification of the register, and in case of such rectification the 
person suffering by the rectification shall be entitled to the 
compensation provided for by this section. R.S.O. 1927, c. 158, 
Sn 20, 


129.—(1) Where any person makes a claim upon the 
Assurance Fund for compensation in respect of land patented 
as mining land or in respect of any land the chief value of ¢ 
which consists in the ores, mines or minerals therein, and it 
appears that such person, is entitled to recover in respect of 
such land or of some interest therein, in determining the 
amount of compensation to be paid to such person the entire 
value of the land shall not be taken at a greater sum than 
eight hundred times the amount of the fees paid into the 
Assurance Fund in respect of the land, either in the first 
instance or under the provisions of section 130. 


fe 65, 
s. 7 (2). 


Valuation of 
mining lands 
where com- 
pensation 
claimed out 
of Assurance 


Fund. 


(2) Where such fees or some part thereof were paid into Apportion- 


ment 


the Fund in respect of other land in addition to that for which pro raia. 


a claim is so made without it appearing what amount was 
paid in respect of the particular parcel of land with reference 
to which the claim is made, the fees so paid, or the portion 
thereof as to which the fact may not appear to be otherwise, 
shall be deemed to have been paid pro rata in accordance 
with the acreage or other superficial contents of the whole 
parcel or of the various parcels in respect of which the fees 
Were paid. 7.9.0, 1927, c.. 158, s. 127. 


130.—(1) Where any person taking a transfer or charge 


of the opinion that a value to be determined under such 
section would not furnish a fair basis for compensation in 
case of loss he may, with the privity of the proper master of 
titles, pay into Court to the credit of the Assurance Fund 
such further sum as shall, with the amount previously paid 
into the Assurance Fund in respect of such land, make up 
one-fourth of one per centum of the value of the land at the 


Sat 
‘ ets owe ; payments 
of any land, coming within the provisions of section 129, isinto Fund 
by transferee, 


etc. 


2006 


No addition- 
al payment 
without 
special leave. 


Valuation 
not affected 
where error 
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before pay- 
ment made. 
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made of addi- 
tional pay- 
ment. 


No com- 
pensation. 


W hen person 
first regis- 
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have con- 
veyed good 
title to 
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value with- 
out notice. 


New Zealand 
Act, No. 57, 
1885, s. 53. 
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loss. 
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time of making the payment, such value to be determined ‘in 


the manner provided by section 127. 


(2) No such additional payment shall be made, except by 
special leave of the master, unless the same is made within 
three months after the registration of the transfer or charge 
under which such person claims. 


(3) No such payment shall affect the valuation of the land 
where the error which gives the right to compensation was 
committed before such payment was made. 


(4) Where any additional payment is made under this 
section the master shall enter a memorandum of the particu- 
lars thereof in the margin of the entry of ownership, and 
shall in such entry show the total amount which has been 
paid into the Fund in respect of such land. R.S.O. 1927, 
Cle, 6s ba 


131.—(1) No person shall be entitled to recover out of 
the Assurance Fund any compensation where,— 


(a) the claim is founded upon a right existing at the 
time of the first registration of the land and the 
state of the title of the land at that time was 
such that the person who was first registered, or 
the person on whose nomination or authorization 
such registration was made by a duly registered 
conveyance could have conferred, as against the 
claimant, a valid title to a purchaser in good faith 
for valuable consideration without notice of any 
defect in the title, and no sufficient caution had 
been registered and was in force when the appli- 
cation for first registration was made or a patent 
was forwarded for registration and the proper 
master of titles had not actual notice of the defect 
prior to the first registration; 


(b) the claimant, by direction of the master or in accord- 
ance with the practice of the office, had been served 
with a notice of the proceedings being had in the 
office, whether such proceedings were prior or 
subsequent to first registration, and failed to 
appear in accordance with the requirements of the 
notice; or if the master had adjudicated against 
him and he had failed to prosecute successfully an 
appeal against the master’s decision; 


(c) the claimant has caused or substantially contributed 
to the loss by his act, neglect or default and the 
omission to register a sufficient caution, notice, 
inhibition or restriction to protect a mortgage by 
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deposit or other equitable interest or any unregis- Imp. Act, 
tered right, or other equitable interest or any ae 7, Aik 
unregistered interest or equity created under *"?* *: 
section 70 or otherwise shall be deemed neglect 

within the meaning of this clause. 


66 


(2) In this section ‘‘claimant’’ shall include the person cee 
actually making the claim and any person through whom ‘claimant.’ 
he claims who he alleges was wrongfully deprived of land or 
of some estate or interest therein. R.S.O. 1927, c. 158, s. 129. 


132.—(1) The Treasurer of Ontario, on receipt of the Treasurer to 
money paid to him under subsection 5 of section 127, shall vente" 
issue to the accountant of the Supreme Court in trust Ontario peo e4 g 
Government stock to an amount equal to the sum so received, 
and such stock shall represent the Assurance Fund and be 


available for the same purposes. 


(2) The stock shall be payable or redeemable at such time Conditions 
and shall be subject to such conditions as to inscription, regis- aie 
tration and transfer as the Lieutenant-Governor in Council 
may deem advisable, and shall bear interest at the rate of 
two and one-half per centum per annum. 


(3) The stock, together with the interest thereon, shall be Coorg 
charged upon and paid out of the Consolidated Revenue Fund. Revenue 
(4) All sums which become payable out of the Assurance Payment to 
Fund shall to the extent, but not exceeding the amount, of Sntitlea. 
such Fund be paid by the Treasurer of Ontario to the persons 
entitled thereto, out of the Consolidated Revenue Fund, 
on the production of an order of the Court or a judge authoriz- 
ing or directing the payment to be made or of a certified copy 
thereof, and the sums so paid out shall be credited as payments 
on account of the stock in the hands of the accountant, and 
the amount thereof shall be reduced accordingly. R.S.O. 
P27, c. 158, s- 130. 


WITHDRAWING LAND FROM THE REGISTRY. 


133.—(1) Where, after land has been registered, special Application 
circumstances appear or subsequently arise which make ibrepmierea 
inexpedient that the land should continue under this Act, '*"* 
the owner may apply in the prescribed manner to the proper 


master of titles for the withdrawal of the land from the Act. 


(2) If the owner proves before the master that all persons Certificate 
interested in the land proposed to be withdrawn consent to OY RTE 
its withdrawal and satisfies the master that special circum- 
stances exist which render the withdrawal of such land or a 
part thereof expedient, the master may issue his certificate 
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describing the land or such part thereof as the consent covers 
and as the master deems proper in such a manner that the 
certificate can be properly registered in the registry office 
for the registry division in which the land is situate, and 
upon the certificate being issued this Act shall cease to apply to 
the land described therein, and the land shall thereafter be 
subject to the ordinary laws relating to real estate and to 
the registry laws. 


(3) The certificate of a local master under this section 
shall not be valid unless approved and countersigned by the 
Inspector. 


(4) Upon the production of the certificate to the registrar 
of deeds and payment of a fee of $1 the same shall be duly 
registered. 


(5) This section shall not apply to land registered under 
section 160. RiS.0; 1927.%c; 15S s6hisi2 


ADMINISTRATION AND MISCELLANEOUS. 
Office of Land Registry. 


134. There shall be a seal for every office of land titles. 
RierO i102 7c abe. sia. 


135. The Inspector shall prepare and cause to be printed 
and promulgated such forms and directions as he may deem 
requisite or expedient for facilitating proceedings under this 
Aictr RISO 3192 feciHi53S, S9133- 


136. The proper master of titles, or any officer of the 
office of land titles authorized by him in writing, or any 
person authorized for a like purpose under The Registry Act, 
may administer an oath for any of the purposes of this Act. 
R808 1927.0) 158) Ss, 134% 


137.—(1) The proper master of titles in any application 
made to him may act upon depositions or examinations taken 
before any of the special examiners appointed by the Court, 
who may administer the requisite oath to any person whose 
deposition or cross-examination the master has requested such 
examiner to take, and any such deposition or examination 
may be taken in shorthand, and any viva voce evidence given 
before the master may be taken down by a sworn shorthand 
writer if the examining party so desires. 


(2) The master may name the witnesses to be examined or 
he may request the examiner to take the examination of all 
witnesses produced by any named person or persons or of 
any class of witnesses. R.S.O. 1927, c. 158, s. 135. 
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138.—(1) The proper master of titles, by summons under Power of 
the seal of his office, may require the attendance of all such aster te 
persons as he may think fit in any application made to him, {ores$°s 99 
and may in the summons require any person to produce for VY: & 199: 
inspection any document, deed, instrument or evidence of 
title to the production of which the applicant or any trustee 
for him is entitled. 

(2) He may also, by a like summons, require any person Torequire | 

° production of 
- having the custody of any map, plan, or book made or kept plans, books, 
in pursuance of any statute to produce such map, plan, or °"” 
book for his inspection. 


(3) He may examine upon oath any person appearing fxamination 
before him, and he may allow to every person summoned by °" °2*"- 
him reasonable charges for his attendance. 


(4) Any charges allowed by the master under this section Charges for 
shall be deemed to be charges incurred in or about proceedings {°° " 
for registration of land and may be dealt with accordingly. 

(5) If any person disobeys any order of the master made Disobedience 

. . : : : of orders 
under this section the master may certify such disobedience of master. 
to the Court, and thereupon such person may be punished 
by the Court in the same manner as if the order were the 


order of the Court. 


(6) If any person, after the delivery to him of the summons Non-attend- 
i 
or of a copy thereof, wilfully neglects or refuses to attend refusal to 


i swer 
in pursuance of the summons or to produce such map, deed, guestions. 


instrument, evidence of title, plan, book or other document ye 3? © °° 
or to answer upon oath or otherwise such questions as may *: 11°. 

be lawfully put to him by the master he shall incur a penalty 

not exceeding $50, recoverable under The Summary Con- Rey, Stat. 
victions Act. 

(7) No person shall be required to attend in obedience to Tender of 
any summons, or to produce documents unless the fees and apes ie 
allowances for his attendance in accordance with the tariff ‘°° 
of the Court are paid or tendered to him. R.S.O. 1927, 


Cbs. 6, 136. 


139 The treasurer of the proper municipality, upon pay- Certificates 
ment of the fee prescribed by section 143 of The Assessment va se 
Act, shall furnish to any person requiring the same in respect. 272. — 
of land registered or with reference to which an application 
for registration is pending, a certificate of payment of taxes, 
charges, rates and assessments, in the prescribed form, or in 
a form as nearly corresponding thereto as the information 
given by his books of office will allow, and the certificate 
shall be binding upon the municipality. R.S.O. 1927, c. 158, 


es D37 
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Appointment 140.—(1) In case of the illness or absence of the master 
ofmaster. Of titles or of a local master, or for any other cause, the 
Lieutenant-Governor in Council may appoint a person to 
act as the deputy pro tempore of the master or local master, 
and such deputy, while so acting, shall have all the powers of 


the master or local master for whom he is appointed deputy. 


ee (2) A person may be appointed under this section who 
to time. shall have power to act from time to time. 
aie (3) In case of the death of a master the deputy may act 


revoked, or until his authority is revoked or a master is appointed and 
appointment 


to office assumes the duties of his office. R.S.O. 1927, c. 158, s. 138. 


made, 


Right to Inspect Registry. 


Een to 141. Subject to such regulations and exceptions, and to 
documents. the payment of such sums as may be fixed by general rules, 
Imp. 38 & 39 any person registered as owner of any land or charge and 
ae any person authorized by any such owner, or by an order 
of the Court, or by general rule, but no other person, may 
inspect and make copies of and extracts from any document 
in the custody of the proper master of titles relating to such 


land on.charge,, R5S:08192 7, ¢.158)s..139, 


Rules. 
Power to 142.—(1) The Lieutenant-Governor in Council, or the 
make general 
rules. judges of the Supreme Court, under the authority of section 


no ae 0G of The Judicature Act, which is to be read as applying 


Imp. 38 & 89 to this Act, may make general rules in respect of,— 
87 


ihe 
8.111. (a) the mode in which the register is to be made and 


kept; 


(b) the forms to be observed, the precautions to be taken, 
the instruments to be used, the notices to be given, 
and the evidence to be adduced in all proceedings 
or in connection with the registration, and in par- 
ticular with respect to the reference to counsel 
of any title to land proposed to be registered with 
an absolute title; 


(c) the custody of any instruments coming into an office 
of land titles, with power to direct the destruction 
of any of them where they have become altogether 
superseded by entries on the register or have ceased 
to have any effect; 


(d) the duties which are to be performed by the master 
of titles, the local masters and other officers 
employed, and what acts of the master may be 
done by other officers; 
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(e) the costs to be charged by solicitors in or incidental 
to or consequential on the registration of land, or 
any other matter required to be done for the pur- 
pose of carrying this Act into execution, with 
power to require such costs to be payable by com- 
mission, percentage, or otherwise, and to bear a 
certain proportion to the value of the land regis- 
tered, or to be determined on such other principle 
as may be thought expedient; 


(f) the taxation of such costs and the persons by whom 
such costs are to be paid; 


(g) any matter by this Act directed or authorized to 
be prescribed; 


(h) any other matter or thing, whether similar or not 
to those above mentioned, in respect of which it 
may be deemed expedient to make rules for the 
purpose of carrying this Act into execution. 


(2) Rules may be made in like manner with respect to the Rules re- 
: _. specting fees. 
amount of fees payable under this Act, and regard may be imp. 38’ & 39 
A eR our 


Sy 
had,— ees Ge 


(a) in the case of the registration of land or of any 
transfer of land on the occasion of a sale,—to 
the value of the land, as determined by the amount 
of purchase money; or to the value of it to be 
ascertained in such manner as may be prescribed; 


(6) in the case of registration of a charge or of any 
transfer. of a charge,—to the amount of such 
piree. .5.0), 192 /.0c. loses. 140. 


143.—(1) Subject to the rules the fees payable in respect Fees. 
of such business as is analogous to the business under The Rev. Stat. 
Registry Act shall be the same as the fees payable to the at te 
registrar under that Act, and all other fees and costs, whether 
in respect of business done by the master of titles, local 
master of titles or by other officers, or by solicitors under 
this Act, shall be the same as nearly as may be as are payable 
in like proceedings in the Supreme Court. 


(2) The stamps for all fees payable on a certificate of owner- Stamps to be 
ship or a certificate of charge shall be affixed to the registered registered 
transfer or charge and not to the certificate, and all stamps charge. 


payable in respect of registration shall be affixed to the 
instruments registered and not to the entry on the register. 
Boo).31927, c. 158, s. 141. 
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Appeals. 


Appeals 144. Except as provided by section 113 an appeal shall 
from master. ,. St : 
lie from any act, order, or decision of the master of titles or 
a local master of titles under this Act to a judge of the High 
Court and from him to the Court of Appeal. R.S.O. 1927, 
Cr 158.06, 14 2: 


Appeal. 145. Any person affected by an order made under this 
Imp. 38 & 39 Act by a judge of the High Court may appeal from him to 
ee is the Court of Appeal within the prescribed time, and subject 

to the rules in like manner as in the case of other appeals to 


tna COuric# oO 92 fe Co boe aaa. 


Errors in Proceedings. 


Proceedings 146. No application, order, affidavit, certificate, registra- 

not void for : : . 4 

want of form, tion or other proceedings shall be invalid by reason of any 
mistake not affecting the substantial justice of the proceeding. 


AE eee Oi RW Arion Caw bare ig CN 


Oath of Office and Security by Officers. 


Oath of office 147.—(1) The master of titles, before he enters upon the 
by master. duties of his office, shall take and subscribe before a judge of 


Ha the Supreme Court the oath of office in the form following :— 
I, A.B., do solemnly swear that I will faithfully, and to the best 

of my ability, perform the duties of the office of master of titles. 

rece (2) Every local master of titles and every deputy of the 
deputy. master of titles or of a local master, before he enters upon 


the duties of his office, shall take and subscribe an oath of 
office similar to that required to be taken by the master of 
titles. 


Before whom (3) In the case of a local master or of a deputy of a local 
to be taken. : 
master, the oath may be taken before a judge of the county 
or district court. 


To be trans- (4) The oaths of office shall be transmitted to the Pro- 

Provincial vincial Secretary. R.S.O. 1927, c. 158, s. 145. 

Secretary. 

Bond of 148. Before the master of titles or a local master of titles 
enters upon the duties of his office he shall furnish security 

Rev. Stat. in accordance with the provisions of The Public Officers Act. 


Sealsy 
se RESO. 102 7aaulseaeul4o, 


Masters or Officers not to act as Agents:for Investors. 


Master, ete, 149.—(1) No master of titles, officer or clerk appointed 


agent etc.,of under this Act, shall, directly or indirectly, act as the agent 
of any corporation, society, company, or person investing 


le 
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money and taking securities on land, or advise for any fee or 
reward, or otherwise, upon titles to land, or practise as a con- 
veyancer or carry on or transact within the office any business 
or occupation other than his duties as such master, officer 
or clerk, or as holder of some other office under the Govern- 
ment of Ontario. 


(2) This section shall apply to every local master, but Application 
as applied to him, and the officers and clerks in his office, °' °°” 
the word ‘‘land’’ shall mean land within the county, city, 
town or district for which he is local master. R.S.O. 1927, 

156, 5.147; 


EXTENSION OF ACT TO OTHER LOCALITIES AND EXPENSES. 


150.—(1) The municipal council of a county, or of a city Adoption of 
or town separated from the county for municipal purposes, mnedeep suet itt 
may pass a by-law declaring it expedient that the provisions 
of this Act be extended to the county, city or town. 


(2) The municipal corporations of the County of York and county of 
City of Toronto and of any county, city or town which has poronto eng! 
passed or shall pass a by-law under subsection 1 shall provide o*her Places 


proper fire-proof and other accommodation for an office of ey 
land titles, and, so far as the expenses of the office are not modation, 
covered by the fees collected thereat, the corporation shall 

pay the same, including the salary of the master of titles 

of the locality, and all necessary and proper books, stationery, 

furniture, and lighting, cleaning and heating of the office, 

and attendance, and other matters and things incident to the 


proper conduct of the business of the office. 


(3) Where this Act is extended to a county which includes Where 
a city, or town separated from the county for municipal pur- restive 
poses, the city or town and county shall share the expenses to or separated 
be borne by the locality under this Act, in such proportions 
as may be determined by arbitration under The Municipal 83,2"" 
Act, in case the councils interested do not agree in respect 


thereto. 


(4) Where such a by-law has been passed and proper Proclamation 
accommodation has been provided either in connection with Koto 


the registry office or at some other convenient place to the ee NES 

satisfaction of the Inspector, and approved by the Lieutenant- 

Governor in Council, the Lieutenant-Governor may, by 

his proclamation, extend the operation of this Act to such 

county, city or town from a day to be named in the pro- |. or 

clamation. proclama- 
tion to be 


evidence of 


(5) The fact of the conditions precedent to the issue of performance 
of conditions 
such proclamation having been performed shall be con- precedent. 


2014 
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clusively established by the issue of the proclamation. R.S.O. 
L927 AculSss ys 148. 


151.—(1) Where not less than twenty ratepayers of any 
county in which is situate a city or a town to which the pro- 
visions of this Act have been extended, who are owners of 
land situate in such county of the aggregate assessed value 
of $400,000, petition the Lieutenant-Governor in Council for 
the issue of a proclamation extending the provisions of this 
Act to the county, and the Lieutenant-Governor in Council 
declares that it is expedient that the same should be so 
extended, the provisions of section 150 shall apply to such 
county as fully as they would have been applicable had a 
by-law been passed by the council of the county. 


(2) In the cases provided for by subsection 1 the local 
master shall not be entitled to be paid a salary, unless the 
county council passes a resolution for the payment to him of 
a salary to be provided by the county, but such local master 
shall be entitled to retain for his own use the fees collected 
upon proceedings in his office. 


(3) All costs and expenses incurred in introducing the 
land titles system into the county, or incurred during one 
year thereafter in connection therewith, shall be paid by the 
petitioners. 


(4) The owners of land which is assessed as land of non- 
residents shall be deemed ratepayers within the meaning of 
this’sechions “RISO 9192 (eal ose 140: 


152.—(1) Where this Act applies to a county, city or 
town entitled to receive money under section 105 of The 
Registry Act the registrar shall pay to the Treasurer of Ontario, 
to be applied, so far as necessary, in defraying the salary 
of the master and other expenses of the office, the money 
payable either directly or indirectly to the county, city or 
town under that Act, and the Treasurer shall pay the balance 
to the county, city or town, and if the amount so paid to the 
Treasurer is not sufficient the residue, or if nothing is payable 
by the registrar, the whole of such salary and expenses shall 
be made good to the Province of Ontario by the corporation 
of the county, city or town. 


(2) Where, however, the fees collected in any such land 
titles office exceed the expenses thereof, the Treasurer of 
Ontario shall pay over to the corporation or corporations, 
who would have been liable to make up a deficit, the amount 


Olisuch excess: | ReSiOwi92 sical ss ser i60) 
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LOCAL MASTERS OF TITLES. 


153.— (1) Where at the time of the issue of a proclamation Local 
under section 150 there is a referee of titles, under The Quieting Hitlesee ie 
Titles Act, residing in the locality such referee shall ex officio Siler 
be the first local master of titles therefor, unless he practises c. 169 
as a barrister or solicitor, or is a judge of the county court, 
and he shall hold the office during the pleasure of the Lieu- 
tenant-Governor in Council. 


Stat. 


(2) Subject to the provisions of subsection 1 the Lieutenant- ADO 
Governor in Council may appoint a master of titles for any eee 
locality in which this Act is in force to be styled ‘‘The Local 
Master of Titles’’ for the county, city, town or district, 
as the case may be, who shall hold office during pleasure. 


eo 2 eC 58, sail Sti(lse2), 


(3) The person appointed may, in the discretion of the Qualitica- 
Lieutenant-Governor in Council, be a judge of a county or ora 
district court, a barrister or solicitor, whether practising or 
not, or a registrar, or a deputy local master of titles having 
five years’ practice in a land titles office. R.S.O. 1927, c. 158, 
mote) 1929, ¢, 45, s. 2. 


(4) The local master of titles shall be paid by salary or salary to be 
fees for his services in that capacity, such salary to be fixed [rea ere 


by the Lieutenant-Governor in Council from time to time, Govermorin 
with reference to the amount or probable amount of the 
business, on the report of the Inspector and shall be paid 
for his services in entering patents under sections 160 to 
163 such sum as the Lieutenant-Governor in Council shall 


direct. 
(S) The Order-in-Council shall be laid before the Assembly Order to be 


laid before 
as provided in respect of Orders-in-Council under section 97 Assembly. 


of The Judicature Act. Revs Stat. 


(6) The Lieutenant-Governor in Council may commute the Gommuta- 
fees payable to a registrar of deeds or local master of titles Homer tees Of 
in any county or district whether both offices are held by one loca inaster 
officer or otherwise for a fixed sum each year, provided that 
such sum shall not exceed the income which such registrar 
or local master would have derived from fees during such 
year, and the fees so commuted shall, on or before the 15th 
day of January in each year, be paid over to the Treasurer 
of Ontario in the case of a district for the use of the Province, 
and in the case of a county or city shall be subject to such 
division between such county or city and the Province as the 
Lieutenant-Governor in Council may direct. 

(7) Where such registrar or local master holds office for apportion- 
part of a year he or his executors or administrators shall be Cree ea 
entitled to the just proportion of such commuted fixed sum. 


R.S.O. 1927, c. 158, s. 151 (4-7). 
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DUTIES AND POWERS OF LOCAL MASTERS. 


154. Except where otherwise provided by this Act every 


local master of titles, in respect to land situate within the 


territory for which he is appointed, shall have all the authority 
of and perform all the duties which, in the County of York, 
are performed by the master of titles, subject to appeal in 
the same manner. R.S.O. 1927, c. 158, s. 152. 


First Registration. 


155.—(1) If, upon an application for first registration, 
the local master of titles finds that the applicant or his nominee 
is entitled to be registered he shall sign a memorandum to 
that effect at the foot of the application and draft entry and 
shall transmit the same to the master of titles at Toronto, 
with the deeds, evidence and other papers before him, and a 
draft of the entry of ownership proposed to be made. 


(2) If the master of titles at Toronto concurs in the 
opinion of the local master he shall approve thereof and shall 
return the papers transmitted to him, and the local master 
may thereupon register the applicant or his nominee as owner. 


(3) If the master of titles at Toronto does not concur in 
the opinion of the local master he shall communicate his 
opinion to the local master and shall cause such action to be 
taken as he deems expedient, and if his objections are not 
removed by explanations or additional evidence the applicant 
or his nominee shall not be registered unless the Court on 
appeal, or on a case stated for its opinion, otherwise directs. 


(4) If there is a contest upon the decision of the master of 
titles at Toronto concurring in the local master’s opinion 
registration shall be delayed for ten days to enable anyone 
who so desires to appeal. R.S.O. 1927, c. 158, s. 153. 


156. Except as provided in subsection 4 of section 160, 
section 155 shall not apply to applications coming within 
sections 160, 161 and 163, or to applications for a possessory 
title, or for the registration of leasehold land where the free- 
hold or other estate out of which the lease is derived is regis- 
tered land, or where’ a declaration of the title of the lessor 
to grant the lease is not required. R.S.O. 1927, c. 158, s. 154. 


157.—(1) Where upon an application for first registration 
the master of titles or Inspector requires to examine any 
instruments registered in a registry office situate outside of 
the City of Toronto, the master or Inspector may request the 
registrar of the registry division in which the land lies to 


Sec. 160 (1). LAND TITLES. Chap. 174. 2017 


transmit any instrument appearing on the abstract or required 
in connection with the application which the master or 
Inspector desires to examine. 


(2) The registrar upon payment of his proper fees shall List of docu- 
comply with such request and shall transmit the documents mitted 
by registered post or by express and shall send therewith 
a list of the documents transmitted and shall retain a copy 


of the list. 


(3) The master or Inspector shall return the documents as Documents 
soon as practicable by registered post or by express, sending turned. 
therewith to the registrar a list of all the documents so returned 


_ and keeping a copy of the list. 


(4) The registrar, in addition to his usual fees for the pro- Additional 
duction of a document, shall be entitled to an additional fee ec ee 
of ten cents for each document transmitted as compensation 
for his trouble in respect of such transmission, the prepara- 
tion of the list and returning the documents to their proper 


fieserhtS)O> 1927, c: 158} s)-155: 


Subsequent Registration. 


Submission 


158. If, on the application for the registration of an of case to 
master of 


instrument after a first registration or for the registration of titles at 

a transmission, the local master of titles is unable to come to ahora food 
a clear conclusion as to the action which he should take he 'pasférin 
shall delay making the required entry until he has stated the 

facts to the master of titles at Toronto for his opinion, and 

in submitting the case the local master shall state his own 


view and his reasons therefor. R.S.O. 1927, c. 158, s. 156. 


INSPECTOR. 

159. The Inspector shall, subject to the rules, have the acres 

like powers and duties as under The Registry Act, and such §4,3""" 
other duties as may be required of him by this Act, or by 
the rules, or as he may be required by the Lieutenant-Governor 
fiseouncil.to perform. .R.S.0;,1927, c..158,.s<157, (2) 3.1937, 


CAiens.o2s(3): 


REGISTRATION OF NEWLY PATENTED LANDS IN DISTRICTS. 


160.—(1) Where any land situate in a provisional judicial retters 
‘patent or 


district is granted by letters patent or by order of the Lieu- Order-in- 
tenant-Governor in Council the letters patent or a certified eee 
copy of the Order-in-Council shall be forwarded to the local (andsin 
master of titles of the district for the purpose of the grantee tricts, regis: 
being entered as the first registered owner of the land, with 


any necessary qualifications. 


2018 
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Exemptionof (2) Subsection 1 shall not apply to land covered with the 


certain lands 
from appli- 
cation of 
subsection 1. 


Where notice 
of caution or 
adverse claim 
unnecessary. 


Where no 
contest. 


W here 
contest. 


Where 
cautioner 
consents. 


Patents de- 
mising lands 
for term of 
years de- 
clared within 
this section.” 


Registration 
of Dominion 
patentees. 


Notice by 
master to 
sheriff. 


waters of Lake Huron adjacent to the Great Manitoulin 
Island, Cockburn Island or Fitzwilliam Island, in the District 
of Manitoulin, or adjacent to any island which, in whole 
or in part, lies between headland and headland around such 
three Islands. 


(3) It shall not be necessary to issue a notice in respect 
of a caution or adverse claim which has been lodged if, by the 
certificate of the Minister or Deputy Minister of Lands and 
Forests, it appears that the claim in respect of which such 
caution or adverse claim was lodged was considered by the 
Minister and disposed of before the issue of the patent, and 
if before the receipt of such a certificate any proceedings 
have been taken by a local master in respect of such caution 
or adverse claim he shall thereupon discontinue the same 
and disallow any objection or claim founded thereon and 
make such order as to costs as he deems just. 


(4) Where there is no contest as to the rights of the parties 
the local master may make the requisite entry and issue his 
certificate; but in case of a contest he shall transmit the 
papers to the master of titles at Toronto before registering 
the patentee as owner, and shall otherwise proceed as provided 
in section 155. 


(5) Where the cautioner consents to the registration of the 
patentee the local master need not issue any notice on account 
of such caution. 


(6) Letters patent from the Crown demising land or mining 
rights for a term of years, or for any greater estate, granted 
on or after the 31st day of December, 1887, shall be deemed 
to have been and to be within the provisions of this section. 
Rea 2a Cel be eon os: 


161. Where land situate in a provisional judicial district 
has been patented by the Government of Canada the local 
master of titles shall have authority to register the patentee 
as owner of such land and may do so without submitting his 
finding upon the application to the master of titles at Toronto 
for his ‘concurrence. “RS. OF 1927 C2156 1100. 


162.—(1) Upon an entry of ownership being made the 
local master of titles unless where the land is free grant or 
otherwise exempt from execution shall, in the prescribed form, 
notify the sheriff in whose bailiwick the land lies of the entry 
of the patentee as owner. 
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(2) The notice shall be sent by registered post, and no How notice 
entry of any dealing with the land shall be made in the register °° ?°°°"* 

6 oc : After what 
until fourteen. days after the mailing of the notice, unless time entries 
proof is previously made that the land is not liable to any Tete af 


execution. 


(3) The sheriff, upon receipt of the notice, shall forthwith puty ot 
transmit to the local master a copy of any execution in his $eet}),°?! 
hands affecting the land of the patentee, and if within the ®°t!<¢: 
fourteen days no copy of an execution against the land of the 
patentee is received from the sheriff, the local master may when local 
assume that the land is not subject to any execution and may mastermay 


enter subsequent dealings with the land accordingly, and as ence ofany 
against such entry no claim shall afterwards be sustained in, 


respect of an execution against the patentee. 


(4) Where the local master receives from the sheriff a Entry where 
copy of an execution affecting the land an entry thereof erosion 
shall be made against the land and all dealings with it shall ™°°"’e* 


be subject to such execution. R.S.O. 1927, c. 158, s. 160. 


¢ 


163.—(1) Where a patent for land is forwarded to a local Registration 
master of titles, under section 160, and it is made to appear Or peters 
to him that the patentee since the date of the patent has 
transferred the land to some other person the transferee, or 
in case of a further transfer or transfers the ultimate trans- 
feree of the land, shall be entered as the first registered owner 
and shall be described as the transferee of the patentee or 


otherwise according to the fact. 


(2) Before entering a transferee as first registered owner Evidence of 
the local master shall require evidence to be produced show- heey ee 
ing that there is no execution affecting the land. R.S.O. 1927, 

G@aioG, s,/161. 


164. Where notices or other proceedings are necessary the Fees payable 
local master shall be entitled to charge in addition to his master. 
disbursements the like fees as are payable to the master of 
titles in respect of similar proceedings. R.S.O. 1927, c. 158, 


mae 02. 


2020 Ghapsiti75! FERRIES. Sec. 1. 


bo HERR EES: 


CHAR ER aia 


The Ferries Act. 


Issue and 1. Save as herein otherwise provided every grant or license 
uration oO ° 
licenses. of ferry shall be by the Lieutenant-Governor under the Great 


Seal and shall not extend for a longer term than seven years 
at. any. One. time. (Res LOOT Coll 30 vend. 


Hed tei ee 2. Save as herein otherwise provided no ferry shall be 
leased by the Crown, nor shall any lease thereof be renewed 
or any license of ferry be granted by the Crown, except by 
public competition, and after notice of the time and place at 
which tenders will be received for the lease or license for such 
ferry inserted at least once in each of four consecutive weeks 
in the Ontario Gazette, and in one or more of the newspapers 
published in the county or district in which the ferry is situate, 
and to persons giving such security as the Lieutenant-Gover- 
nor in Council may prescribe. R.S.O. 1927, c. 159, s. 2. 


Limits of 3. Except in the case of municipalities as hereinafter pro- 
aie vided, where the limits to which the exclusive privilege of any 
ferry extends are not already defined, such exclusive privilege 
shall not be granted for a greater distance than one mile and 
a half on each side of the place at which the ferry is usually 
kept, but nothing herein shall invalidate or infringe upon 
any existing grant or right of ferry. R.S.O. 1927, c. 159, s. 3. 


Pinned 4.—(1) Where a ferry is required over any stream or 


tween two other water and the two shores are in different local munici- 

palities. palities not in the same county, or one shore is in a city or town 
separated from a county and the other is in another munici- 
pality in the same county, the Lieutenant-Governor may grant 

Grantee. a license to either of such municipalities exclusively, or to 
both jointly, or to either of the counties or to both jointly, or 
to one of the counties jointly with a city or town, as he may 
consider most conducive to the public interest. 


* 
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(2) The license shall confer the right to establish a ferry Extent of 
from shore to shore on such stream or other water, with such termes 
limits and extent as may appear advisable to the Lieutenant- 


Governor in Council, and be expressed in the license. 


(3) The license shall be upon conditions as to the descrip- Conditions of 
tion of craft and motive power to be used and upon such ig elo Ma 


further terms and conditions as the Lieutenant-Governor in 20d other 
Council may direct, and the terms and conditions shall be 


expressed in the license. 


(4) The council of the municipality may pass by-laws, not Municipali- 
inconsistent with the terms of the license, for sub-letting the [30 
ferry to such person and upon such terms and conditions as fees: 


the council may think fit. 


(5) Where a license is granted to two municipalities jointly concurrence 
no by-law of the council of one municipality shall have any ye ore 
force until a by-law has been passed in similar terms, as nearly /°!" license. 


as may be, by the council of the other municipality. 


(6) The provision as to the duration of the license and the application 
provisions of section 2 shall not apply to this section. R.S.O. oroeisann. 
177. c) 159; 's. 4. excluded. 


5.—(1) The council of every township, town or village Municipal 
= Ss) 


may pass by-laws for establishing and for maintaining and establish, 
operate and 

operating, and the council of every municipality, other than license 

a county, may pass by-laws for licensing upon such terms and °°" 
conditions as may be deemed proper and for regulating ferries 

between any two places in the municipality, or over any 
navigable waters in or upon the boundary of the municipality, 

and for establishing the rates of ferriage to be taken thereon; 

but no such by-law shall have effect until approved by the 


Lieutenant-Governor in Council. 


(2) ithe council of every county shall have the like power powers of 
in regard to ferries between places which are both situate ea 
within the county but not within the same local municipality, 
provided that neither of such places is situate in a city or 


town separated from the county for municipal purposes, 


(3) Until the council exercises the powers conferred by Powers of | 

leutenant- 

this section the Lieutenant-Governor in Council may license Governor in 
and regulate such ferries and establish the rates of ferriage ~°V"" 


to be taken thereon. R.S.O. 1927, c. 159, s. 5. 


6. The council of any municipality may grant exclusive Granting 
exciuslve 
privileges in any ferry vested in the corporation of the munt- privileges. 


BipalitaneR.55001927,-c. 159, s. 6: 
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7. Any person may keep at a ferry a boat, vessel or other 
craft for his own private use, or may use, for the accommoda- 
tion of himself or of his employer, his own or his employer’s 
boat, vessel or craft to cross the river or stream on which the 
ferry is situate; but such privilege shall not be used for the 
purpose of taking, carrying or conveying any other person or 
property for hire, gain, reward or profit, or hope thereof, or 
directly or indirectly to enable any such other person to evade 
the payment of tolls at the ferry. R.S.O. 1927, c. 159, s. 7. 


8. If any person unlawfully interferes with any right or 
license of ferry by taking, carrying or conveying at any ferry 
across the stream or other water on which the same is situate 
any person, cattle, carriage or wares in any boat, vessel or 
other craft for hire, gain, reward, profit or hope thereof, or 
unlawfully does any other act or thing to lessen the tolls and 
profits of any lessee or licensee of the Crown of any such 
ferry, the offender shall incur a penalty not exceeding $20, 
to be recoverable under The Summary Convictions Act, and 
to be paid to the person aggrieved. R.S.O. 1927, c. 159, s. 8. 


q 


Sec 3 EXPRESSIONS AS TO TIME. Chap. 176. 2023 


SECTION IX. 


MERCANTILE LAW. 


CUA PERV To: 
The Definition of Time Act. 


1.—(1) Where an expression of time occurs in any Act or Meaning o1 
. ° expressions 
in any rule of court, by-law, deed or other instrument, hereto- of time. 
fore or hereafter enacted or executed, or where any hour 
or other period of time is stated either orally or in writing, 
Or any question as to a period of time arises, the time re- 
ferred to or intended shall, unless it is otherwise specifically “standard.” 
stated, be held to be ‘‘standard time.’’ 

(2) As regards that part of Ontario which lies east of the standard _ 
meridian of ninety degrees west longitude, standard time shall §)Gectecs. 


be reckoned as five hours behind Greenwich time. eee 


(3) As regards that part of Ontario which lies west of that wot of that 
meridian, standard time shall be reckoned as six hours behind meridian. 
Greenwich time. 


(4) The Lieutenant-Governor in Council may from. time Lieutenant- 

. k -ulati d f : , d Governor in 

to ume make regulations, and may trom time to time amend, Council may 

modify, suspend, repeal and re-enact such regulations, vary- /2r¥,feewe™ 
ing the reckoning of standard time as defined by subsections standard 


time. 
2 and 3 hereof. 


(5) Such regulations may authorize the Ontario Municipal Rearrange- 
Board to fix the time tables of all railways subject to {8 callway iene 
control, and to make such other orders as may be necessary “°° 
for the convenient carrying out of the provisions of this Act, 
in so far as may be necessary or convenient for carrying out 


the said regulations. R.S.O. 1927, c. 160, s. 1. 


2. The expression ‘‘month,’’ where it occurs or is stated “Month,” 
as in section 1 mentioned, shall mean a calendar month unless ™°*™"* °F 
it is otherwise specifically stated. R.S.O. 1927, c. 160, s. 2. 

3. The hours of the day may in any locality be numbered youn er dey. 
in one series up to twenty-four. R.S.O. 1927, c. 160, s. 3. 
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The’ Gold ‘Clauses Act. 


1. Every obligation heretofore or hereafter incurred, and 
whether such obligation is due, accruing due or past due, 
which gives or purports to give the obligee a right to require 
payment in gold or in a particular kind or standard of coin 
or currency, or in an amount of money of the Dominion of 
Canada or elsewhere measured in gold or in a particular kind 
or standard of coin or currency shall be discharged upon 
payment, dollar for dollar, in any coin or currency, which at 
the time of payment is legal tender at the place of payment 
named in such obligation for public and private debts. 1937, 
G. 29, 0Si -2e 


2. Notwithstanding that any obligation heretofore or here- 
after incurred, whether such obligation is due, accruing due or 
past due, gives or purports to give the obligee the right to 
require payment in gold or in a particular kind or standard of 
coin or currency, or in an amount of money of the Dominion 
of Canada or elsewhere measured in gold or in a particular 
kind or standard of coin or currency, no action shall be 
brought or maintained whereby to enforce such obligation 
or to enforce any judgment obtained outside of Ontario based 
on any such obligation, except to the amount of the face value 
of such obligation, dollar for dollar, in any coin or currency 
which at the time of payment is legal tender at the place of 
payment named in such obligation for public and private 
debts://1937 ce. 29. $,°3! 1 | 


* 8. This Act shall apply to all obligations governed by the 
law of Ontario, including obligations of the Crown. 1937, 
c. 29, 's. 4. 
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CHAPTER 178. 
The Mercantile Law Amendment Act. 


INTERPRETATION. 


Pe laatins Act;—— Inter- 


pretation. 


(a) ‘* Bill of lading’’ shall include all receipts for goods «sin of 
accompanied by an undertaking to transfer the /?U"%” 
same from the place where they were received to 
some other place by any mode of carriage what- 
ever, whether by land or water or partly by land 
and partly by water; 


(b) ‘‘Goods’’ shall include wares and merchandise; “Goods.” 


(c) ‘‘Warehouse receipt’’ shall mean any receipt given ‘ “Warehouse 
by any person for any goods in his actual, visible” oh 
and continued possession as bailee thereof in good 
faith and not as of his own property, and shall 
include, 


(i) a receipt given by any person who is the 
owner or keeper of a harbour, cove, pond, 
wharf, yard, warehouse, shed, storehouse or 
other place for the storage of goods deliv- 
ered to him as bailee, and actually in the 
place or in one or more of the places owned 
or kept by him whether such person is 
engaged in other business or not; 


(ii) a receipt given by any person in charge of 
logs or timber in transit from timber limits 
or other land to the place of destination of 
such logs or timber; and 


(iii) a specification of timber. oes ee 
ied WOH Wey hh Be 


SURETIES’ RIGHT TO ASSIGNMENT, ETC. 


—(1) Every person who, being surety for the debt or Right of 


- of another or being liable with another for any debt paying the 
principal 
or duty, pays the debt or performs the duty shall be entitled debt, ete., 
° : : : o assign- 
to have assigned to him or to a trustee for him, every judg- nape oh 
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such assigne 
ment. 
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ment, specialty or other security which is held by the creditor 
in respect of such debt or duty, whether such judgment, 
specialty or other security be or be not deemed at law to have 
been satisfied by the payment of the debt or the performance 
of the duty. 


(2) Such person shall be entitled to stand in the place of 
the creditor, and to use all the remedies, and, on proper in- 
demnity to use the name of the creditor in any action or other 
proceeding in order to obtain from the principal debtor, or 
any co-surety, co-contractor or co-debtor indemnification for 
the advances made and loss sustained by such person, and 
the payment or performance made by him shall not be a 
defence to such action or other proceeding by him. 


(3) No co-surety, co-contractor or co-debtor shall be en- 
titled to recover from any other co-surety, co-contractor or 
co-debtor more than the just proportion to which, as between 
themselves, such last mentioned person is justly liable. 
RES O97 Pc WGla se 2 


SECURITIES HELD ON JOINT ACCOUNT. 


3.—(1) Where, in a mortgage or an obligation for payment 
of money, or a transfer of mortgage or of such obligation, 
made after the Ist day of July, 1886, the sum, or any part 
of the sum advanced or owing is expressed to be advanced 
by or owing to more persons than one out of money, or as 
money, belonging to them on a joint account, or where a 
mortgage, or such an obligation, or such a transfer is made 
to more persons than one, jointly and not in shares, the 
mortgage money, or other money or money’s worth, for the 
time being due to such persons on the mortgage or obligation, 
shall be deemed to be and remain money or money’s worth 
belonging to those persons on a joint account, as between 
them and the mortgagor or obligor, and the receipt in writing 
of the survivors or last survivor of them, or of the personal 
representative of the last survivor, shall be a complete dis- 
charge for all money or money’s worth for the time being 
due, notwithstanding any notice to the payer of a severance 
of the joint account. 


(2) This section shall apply only if and as far as a contrary 
intention is not expressed in the mortgage or obligation 
or transfer, and shall! have effect subject to the terms thereof. 
RES .072 1927 ec G isc as: 


JOINT CONTRACTS. 


4. In case any one or more joint contractors, obligors or 
partners die the person interested in the contract, obligation 
or promise entered into by such joint contractors, obligors or 
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partners may proceed by action against the representatives 
of the deceased contractor, obligor or partner in the same 
manner as if the contract, obligation or promise had been 
joint and several, and this notwithstanding there may be 
another person liable under such contract, obligation or 
promise still living, and an action pending against such person; 
but the property and effects of shareholders in chartered 
banks or the members of other incorporated companies 
shall not be liable to a greater extent than they would have 
been if this section had. not been passed. R.S.O. 1927, c. 161, 
s. 4. 


5.—(1) A covenant, and a contract under seal, and a bond eke 


or obligation under seal, made with two or more jointly to with two 4 
more join y. 

pay money or to make a conveyance, or to do any other mp. Act. 
44-45 Vict. 


act to them or for their benefit, shall be deemed to include ¢. 41 s. 66. 
and shall by virtue of this Act imply an obligation to do the 

act to or for the benefit of the survivor or survivors of them, 

and to or for the benefit of any other person to whom the 

right to sue on the covenant, contract, bond or obligation 
devolves. 


(2) This section shall extend to a covenant implied by taem. 
The Conveyancing and Law of Property Act. Rev. Stat. 


On 1a 


(3) This section applies only if and as far as a contrary Contrary 
“intention is not expressed in the covenant, contract, bond '™%ento”: 
or obligation, and shall have effect subject to the covenant, 
contract, bond or obligation and to the provisions therein con- 

Pam wln.,0: 11927, Chel se 5. 


6.—(1) Any covenant, whether express or implied, or Covenants of 


agreement entered into by a person with himself and one or 22°70" 2n¢ 


persons 
more other persons shall be construed and be CAPADIEL Of Per ene ae. 
being enforced in like manner as if the covenant or agreement 1™P. 


had been entered into with the other person or persons alone. 15 Geo. V; 
abe il and 
(2) This section shall apply to covenants or agreements 2. i fe 
pplication 

entered into before or after the commencement of this Act, of section 


and to covenants implied by statute in the case of a person 
who conveys or is expressed to convey to himself and one or 
more other persons, but without prejudice to any order of the 
court made before such commencement. 1933, c. 32, s. 2. 


BILLS OF LADING. 
Rights and 


7.—(1) Every consignee of goods named in a bill of lading Habuities of 


and every endorsee of a bill of lading to whom the property and en 


in the goods therein mentioned passes upon, or by reason of bul 
such consignment or endorsement, shall have and be vested Imp. Act. 
with all rights of action, and be subject to the same liabilities 7414. 
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in respect of the goods as if the contract contained in the 
bill of lading had been made with him. 


(2) Nothing in this section shall prejudice or affect any 
right of stoppage im transitu, or any right to claim freight 
against the original shipper or owner, or any liability of the 
consignee or endorsee, by reason or in consequence of his 
being such consignee or endorsee, or of his receipt of the 
goods by reason of or in consequence of such consignment or 
endorsement. 


(3) Every bill of lading in the hands of a consignee or 
endorsee for valuable consideration representing goods to 
have been shipped on board a vessel, train or conveyance of 
any kind shall be conclusive evidence of shipment as against 
the master or other person signing the same, notwithstanding 
that the goods or some part thereof may not have been so 
shipped, unless the holder of the bill of lading has actual 
notice at the time of receiving the same that the goods had 
not in fact been laden on board, or unless the bill of lading 
has a stipulation to the contrary; but the master or other 
person so signing may exonerate himself in respect to such 
misrepresentation by showing that it was caused without 
any default on his part, and wholly by the fraud of the 
shipper or of the holder, or of some person under whom the 
holder: claims) (R.S:O 61927, c71tolmsad: 


WAREHOUSE RECEIPTS, ETC., AS COLLATERAL SECURITY. 


8.—(1) The owner of or other person entitled to receive 
the goods included in a warehouse receipt or bill of lading 
may transfer such warehouse receipt or bill of lading by 
endorsement thereon signed by himself, his attorney or agent 
to any other person as collateral security for any debt owing 
by him. 


(2) The endorsement shall from the date thereof vest in 
the transferee all the right and title of the endorser to or in 
such goods subject to the right of the endorser to have such 
warehouse receipt or bill of lading re-transferred to him if 
the debt is paid when due. 


(3) If the debt is not paid when due the person to whom 
such warehouse receipt or bill of lading was so transferred 
may sell the goods and retain the proceeds or so much thereof 
as will be equal to the amount of the debt, and shall return 
the overplus, if any, to the endorser. R.S.O. 1927, c. 161, s. 7. 


9. Where a person by whom a warehouse receipt or bill 


owner who is Of Jading might be given for goods in his capacity as a miller, 


warehouse 
man. 


or the owner or keeper of a harbour, cove, pond, wharf, 
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yard, warehouse, shed, storehouse or other place for the 
storage of goods delivered to him as bailee, master of a vessel 
or carrier, is the owner of or entitled himself otherwise than 
in such capacity to receive the goods, any warehouse receipt 
or bill of lading, or any acknowledgment or certificate intended . 
to answer the purpose thereof, given and endorsed by such 
person shall be as valid and effectual for the purposes of this 
Act as if the warehouse receipt, bill of lading, acknowledg- 
ment or certificate had been given by one person and endorsed 
Pyeonorner,  R.S:O. 1927, c, 161, s: 8. 


10. If goods are manufactured or produced from the goods As to goods 
or any of them included in or covered by any warehouse eared io 
receipt, while so covered, the person holding such warehouse eras 
receipt shall hold or continue to hold such goods during the 
process and after the completion of such manufacture or 
production with the same right and title and for the same 
purposes and upon the same conditions as he held or could 


have held the original goods. R.S.O. 1927, c. 161, s. 9. 


11.—(1) No goods other than timber, boards, deals, staves, Limit of time 
sawlogs or other lumber shall be held in pledge for any period eh eal 


exceeding six months. pledge. 


(2) No lumber, boards, deals, staves, sawlogs or other tdem. 
lumber shall be held in pledge for any period exceeding twelve 
months. 


(3) No transfer of a bill of lading or warehouse receipt when the 

shall be made under this Act to secure the payment of any Geb! may | 
debt unless the debt is contracted at the time of the acquisi- 
‘tion of the bill of lading or warehouse receipt, or upon the 
written promise or agreement that such bill of lading or ware- 
house receipt would be given to such person. R.S.O. 1927, 
fet O1.'s,.10. 


12. All advances made on the security of a bill of lading Prior claim 
or warehouse receipt shall give to the person making the oad 
advances a claim for the re-payment of the advances on the @gvanye over 
goods therein mentioned, or into which they have been con- vendor. 
verted, prior to and by preference over the claim of any 
unpaid vendor or other creditor, save and except claims for 
wages for labour performed in making and _ transporting 
timber, boards, deals, staves, sawlogs or other lumber; but 
such preference shall not be given over the claim of an unpaid 
vendor who had a lien upon the goods at the time of the 
acquisition by such person of the bill of lading or warehouse 
receipt, unless the same was acquired by him without know- 


ledge of such lien. R.S.O. 1927, c. 161, s. 11. 
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MERCANTILE LAW. 

13. In the event of the non-payment at maturity of any 
debt or lability secured by a bill of lading or warehouse 
receipt the holder thereof may sell the goods mentioned 
therein or so much thereof as will suffice to pay such debt or 
liability with interest and expenses, returning the surplus, 
if any, to the person from whom the bill of lading or ware- 
house receipt, or the goods mentioned therein, as the case may 
be, were acquired; but such power of sale shall be exercised 
subject to the following provisions,— 


(2) no.sale of any timber, boards, deals, staves, saw- 
logs or other lumber shall be made under this 
Act without the consent in writing of the owner 
until notice of the time and place of such sale 
has been given by registered letter to the last 
known address of the pledgor at least thirty days 
before the sale thereof; 


(b) no goods other than timber, boards, deals, staves, 
sawlogs or other lumber shall be sold under the 
provisions of this section without the consent of 
the owner until notice of the time and place of 
sale has been given by a registered letter to the 
last known address of the pledgor thereof at least 
ten days before the sale thereof; 


(c) every sale under such power of sale withcut the 
consent of the owner shall be made by public 
auction after notice thereof by advertisement in at 
least two newspapers published in or nearest to 
the place where the sale is to be made, stating 
the time and place thereof. R.S.O. 1927, c. 161, 
Ss eta. 


14.—(1) Every transportation receipt, warehouse receipt, 
accepted order and certificate for crude petroleum, issued by 
any incorporated company authorized to carry on the business 
of warehousing, shall be transferable by endorsement, either 
special or in blank, and upon being endorsed in blank shall 
become transferable by delivery, and every such endorsement 
or transfer by delivery shall transfer all right of property and 
possession of the petroleum mentioned in any such trans- 
portation or warehouse receipt, accepted order or certificate, 
to the endorsee or transferee thereof, subject to the terms 
and conditions of such transportation or warehouse receipt, 
accepted order or certificate as fully and completely as if a 
sale of the petroleum mentioned therein had been made in 
the ordinary way. 
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(2) On the delivery of any petroleum mentioned in such Idem. 
document by such company in good faith, to a person in 
possession of such transportation or warehouse receipt, ac- 
cepted order or certificate so endorsed or transferred the 
company shall be freed from all further liability in respect 
thereof, and the endorsee or transferee or holder of every 
such transportation or warehouse receipt, accepted order or 
certificate to whom the property in the petroleum mentioned 
therein passes by reason of such endorsement or delivery, 
shall have transferred to and vested in him all rights of action 
and be subject to the same liabilities in respect of such 
petroleum as if the contract contained in the transportation 
or warehouse receipt, accepted order or certificate had been 
made by the company with himself. R.S.O. 1927, c. 161, s. 13. 


STIPULATIONS AS TO TIME. 


15. Stipulations in contracts as to time or otherwise which Construc- 
3 ° ° 10n O 
would not, before the passing of The Ontario Judicature Act, stipulations 


1881, have been deemed to be or to have become of the essence 705,08 the 


of such contracts in a court of equity shall receive in all fhe contract. 
courts the same construction and effect as they would prior 
to the passing of that Act have received in equity. R.S.O. 


fo27, c. Vol, s. 14. 


SATISFACTION BY PART PERFORMANCE. 


16. Part performance of an obligation either before or part per- 
after a breach thereof when expressly accepted by the creditor So at 
in satisfaction or rendered in pursuance of an agreement for 
that purpose, though without any new consideration, shall be 
held to extinguish the obligation. R.S.O. 1927, c. 161, s. 15. 
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Chap. 179. ASSIGNMENTS AND PREFERENCES. 


CHAPTER. 179. 


The Assignments and Preferences Act. 


Le lnethis Act. 


‘‘Judge’’ shall mean a judge of the county or district 
court of the county or district in which the assign- 
ment is required to be registered. R.S.O. 1927, 
eelo2s.. 1) 


2. Where a judge is disqualified to act in a matter arising 
under this Act a judge of the county or district court of 
an adjoining county or district shall have jurisdiction to act 
in his place. R.S.O. 1927, c. 162, s. 2. 


NULLITY OF CERTAIN JUDGMENTS AND TRANSFERS. 


3. Every confession of judgment, cognovit actionem or 
warrant of attorney to confess judgment given by a person, 
being at the time in insolvent circumstances or unable to pay 
his debts in full or knowing himself to be on the eve of insol- 
vency, voluntarily or by collusion with a creditor with intent 
thereby to defeat, hinder, delay or prejudice his creditors 
wholly or in part, or to give one or more of his-creditors a 
preference over his other creditors, or over any one or more 
of them, shall be null and void as against the creditors of the 
person giving the same and shall be ineffectual to support 
any judgment or execution. R.S.O. 1927, c. 162, s. 3. 


4.—(1) Subject to the provisions of section 5 every gift, 
conveyance, assignment or transfer, delivery over or payment 
of goods, chattels or effects, or of bills, bonds, notes or securi- 
ties, or of shares, dividends, premiums or bonus in any bank, 
company or corporation, or of any other property, real or 
personal, made by a person at a time when he is in insolvent 
circumstances or is unable to pay his debts in full, or knows 
that he is on the eve of insolvency, with intent to defeat, 
hinder, delay or prejudice his creditors, or any one or more of 
them, shall, as against the creditor or creditors injured, 
delayed or prejudiced, be null and void. 


(2) Subject to the provisions of section 5 every such gift, 
conveyance, assignment or transfer, delivery over or payment 
made by a person being at the time in insolvent circumstances, 
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or unable to pay his debts in full, or knowing himself to be 
on the eve of insolvency, to or for a creditor with the intent 
to give such creditor an unjust preference -over his other 
creditors or over any one or more of them shall, as against the 
creditor or creditors injured, delayed, prejudiced or post- 
poned, be null and void. 


(3) Subject to the provisions of section 5 if such a transac- When there 
tion with or for a creditor has the effect of giving that creditor tion of 
a preference over the other creditors of the debtor or over {riention if 
any one or more of them it shall in and with respect to any h8s effect of 
action or proceeding which, within sixty days. thereafter, Preference. 
is brought, had or taken to impeach or set aside such trans- If action 
action be presumed prima facie to have been made with the idee 
intent mentioned in subsection 2, and to be an unjust prefer- 
ence within the meaning hereof whether the same is made 


voluntarily or under pressure. 


(4) Subject to the provisions of section 5 if such a trans- Idem. 
‘action with or for a creditor has the effect of giving that 
creditor a preference over the other creditors of the debtor 
or over any one or more of them it shall, if the debtor within tr assign- 
sixty days after the transaction makes an assignment for ™°™’ ™#¢¢- 
the benefit of his creditors, be presumed prima facie to have 
been made with the intent mentioned in subsection 2, and 
to be an unjust preference within the meaning hereof whether 
the same be made voluntarily or under pressure. 

(5) The word ‘‘creditor’’ in the fifth and sixth lines of “creditor” 


: ; : ‘ f tai 
subsection 2, in the second and third lines of subsection 3, purposes to 


and in the second and third lines of subsection 4, shall in-°4S* 4 
clude any surety and the endorser of any promissory note endorser. 
or bill of exchange who would upon payment by him of the 

debt, promissory note or bill of exchange, in respect of which 

such suretyship was entered into or such endorsement was 

given, become a creditor of the person giving the preference 

within the meaning of these subsections. R.S.O. 1927, c. 162, 


Boe. 
ASSIGNMENTS FOR GENERAL BENEFIT OF CREDITORS. 


5.—(1) Nothing in section 4 shall apply to an assignment Assignments | 
made to the sheriff of the county or district in which the peer eae 
debtor resides or carries on business or, with the consent 2022 3¢° 
of a majority of his creditors having claims of $100 and Protected. 
upwards computed according to the provisions of section 24, | 
to another assignee resident within Ontario, for the purpose 
of paying rateably and proportionately and without pre- 
ference or priority all the creditors of the debtor their just 
debts; nor to any bona fide sale or payment made in the 


ordinary course of trade or calling to an innocent purchaser 
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or person; nor to any payment of money to a creditor, nor 
to any bona fide conveyance, assignment, transfer or delivery 
over of any goods or property of any kind, which is made in 
consideration of a present actual bona fide payment in money, 
or by way of security for a present actual bona fide advance 
of money, or which is made in consideration of a present 
actual bona fide sale or delivery of goods or other property 
where the money paid, or the goods or other property sold 
or delivered bear a fair and reasonable relative value to the 
consideration therefor. 


(2) In the case of a valid sale of goods or other property, 
and payment or transfer of the consideration or part thereof 
by the purchaser to a creditor of the vendor, under circum- 
stances which would render void such a payment or transfer 
by the debtor personally and directly, the payment or transfer, 
even though valid as respects the purchaser, shall be void 
as respects the creditor to whom the same is made. 


(3) Every assignment for the general benefit of creditors, 
which is not void under section 4, but is not made to the 
sheriff, nor to any other person with the prescribed consent of 
creditors, shall be void as against a subsequent assignment 
which is in conformity with this Act, and shall be subject in 
other respects to the provisions thereof until and unless a 
subsequent assignment is executed in accordance therewith. 


(4) Where a payment has been made which is void under 
this Act, and any valuable security was given up in considera- 
tion of the payment the creditor shall be entitled to have 
the security restored, or its value made good to him before, 
or as a condition of, the return of the payment. 


(5) Nothing herein shall,— 


(a) affect The Wages Act, or prevent a debtor providing 
for payment of wages due by him in accordance 
with the provisions of that Act; 


(b) affect any payment of money to a creditor where 
such creditor, by reason or on account of such 
payment, has lost or been deprived of, or has in 
good faith given up, any valid security which he 
held for the payment of the debt so paid unless 
the security is restored or its value made good to 
the creditor; 


(c) apply to the substitution in good faith of one security 
for another security for the same debt so far as 
the debtor’s estate is not thereby lessened in value 
to the other creditors; or 


1 
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« 


(d) invalidate a security given to a creditor for a pre- Certain 
existing debt where, by reason or on account of (oH ekg 
the giving of the security, an advance in money 
is made to the debtor by the creditor in the bona 
fide belief that the advance will enable the debtor 
to continue his trade or business and to pay his 


eebtsrin fullu Res. Om192 Lue 162265. 


6. No person other than.a permanent and bona fide resident Residence 
5 ; . ‘ . Of assignee. 
of Ontario shall be assignee under an assignment within 
the provisions of this Act, nor shall any assignee delegate 
his duties as assignee to or appoint as deputy any person 
who is not a permanent and bona fide resident of Ontario, 
and no charge shall be made or recoverable against the assignor 
or his estate for any services or other expenses of any such 
assignee, deputy or delegate of any assignee who is not a 
permanent and bona fide resident of Ontario. R.S.O. 1927, 
P02. S. 6. 


7. Every assignment made under this Act for the general Form of 
: 3 ; 2 ; j assignment 
benefit of creditors, if the property is described in the words for general 


‘Call my personal property which may be seized and sold benett of 
under execution and all my real estate, credits, and effects,’’ 

or in words to the like effect, shall vest in the assignee all 

the real and personal estate, rights, property, credits, and 

effects, whether vested or contingent, belonging to the assignor 

at the time of the assignment, except such as are by law 

exempt from seizure or sale under execution, subject, however, 

as regards land, to the provisions of The Registry Act and Rey 73", 


Wie and titles Act. R.S.O.1927,.c., 162.,.s: 7. 


(As to the preferential lien of a landlord, see The Landlord 
and Tenant Act, Rev. Stat. c. 219.) 


8. Every assignment for the general benefit of creditors, All assign 
ments tor 


whether it is or is not expressed to be made under or in general bene- 
. : fit of credi- 
pursuance of this Act, and whether the assignment does or tors to be. 


does not include all the real and personal estate of the assignor, ee 


shall vest the estate, whether real or personal or partly real 
and partly personal, thereby assigned in the assignee therein 
named for the general benefit of creditors, and such assignment 
and the property thereby assigned shall be subject to all the 
provisions of this Act, and the same shall apply to the assignee 
named in such assignment. R.S.O. 1927, c. 162, s. 8. 


9. If an assignor executing an assignment under this Act How claims 
for the general benefit of his creditors owes debts both indi- WHOIS a 
vidually and as a member of a partnership, or as a member estates. 


of different partnerships, the claims shall rank first upon the 
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estate by which the debts they represent were contracted, and 
shall only rank upon the other or others after all the creditors 
of such other estate or estates have been paid in full. R.S.O. 
LODE en G2 Ase 9, 


10.—(1) A majority in number and value of the creditors 
who have proved claims to the amount of $100 or upwards 
may substitute for the sheriff,-or for an assignee under an 
assignment to which subsection 3 of section 5 applies, a person 
residing in the county or district in which the assignor re- 
sided or carried on business at the time of the assignment. 


(2) An assignee may be removed and another substituted, 
or an additional assignee appointed by the judge. 


(3) Where an assignee dies a new assignee may be appointed 
in the manner provided by subsection 2. 


(4) Where a new or additional assignee is appointed the 
estate shall vest in him or in him jointly with his co-assignee 
without a conveyance or transfer, and he shall register a 
verified copy of the resolution of the creditors or of the order 
appointing him in the office in which the assignment was 
registered. 


(5) A verified copy of the resolution or of the order may 
be registered in the proper registry or land titles office and 
the registration thereof shall have the same effect as the regis- 
tration ofa conveyanceniRiS:Ond92 7265162; is 40: 


11.—(1) Except as in this section is otherwise provided 
the assignee shall have the exclusive right of suing for the 
rescission of agreements, deeds and instruments or other 
transactions made or entered into in fraud of creditors or 
in violation of this Act. 


(2) Where a creditor desires to cause any proceeding to 
be taken which, in his opinion, would be for the benefit of 
the estate, and the assignee under the authority of the creditors 
or inspectors refuses or neglects to take such proceeding 
after being required so to do the creditor shall have the right 
to obtain an order of the judge authorizing him to take the 
proceeding in the name of the assignee, but at his own expense 
and risk, upon such terms and conditions as to indemnity to 
the assignee as the judge may prescribe, and thereupon any 
benefit derived from the proceeding shall, to the extent of his 
claim and full costs, belong exclusively to the creditor insti- 
tuting the same for his benefit, but if, before such order is 
obtained, the assignee signifies to the judge his readiness to 
institute the proceeding for the benefit of the creditors, the 
order shall prescribe the time within which he shall do so, 


Sec. 14. ASSIGNMENTS AND PREFERENCES. Chapyi74oi 2037 
and in that case the advantage derived from the proceeding, 
if instituted within such time, shall belong to the estate. 
een O27 6c.) 162)0s8) 111. 
12.—(1) In the case of a gift, conveyance, assignment or Following 


transfer of any property, real or personal, which is invalid ORO pene a 
against creditors, if the person to whom the gift, conveyance, p2udulently 
assignment or transfer was made shall have sold or disposed 

of, realized or collected the property or any part thereof, the 

money or other proceeds may be seized or recovered in any 

action by a person who would be entitled to seize and recover 

the property if it had remained in the possession or control 

of the debtor or of the person to whom the gift, conveyance, 

transfer, delivery or payment was made, and such right to 

seize and recover shall belong not only to an assignee for the 

general benefit of the creditors of the debtor but, where there 

is no such assignment, to all creditors of the debtor. 

(2) Where there is no assignment for the benefit of creditors, Taking pro- 
and the proceeds are of such a character as to be seizable C2ed8 under 
under execution, they may be seized under the execution 
of any creditor and shall be subject to the provisions of The Bie 


Creditors Relief Act. 


(3) Where there is no assignment for the benefit of creditors, Creditor 
and whether the proceeds are or are not of such a character behalf of 
as to be seizable under execution, an action may be brought himself and 
therefor by a creditor, whether an execution creditor or not, creditors. 
on behalf of himself and all other creditors, or such other 
proceedings may be taken as may be necessary to render 


the proceeds available for the general benefit of the creditors. 


(4) This section shall not apply as against innocent pur- protection 
chasers of the property. R.S.O. 1927, c. 162, s. 12. Saree Pe 


13. An assignment for the general benefit of creditors assignments 
under this Act shall take precedence of attachments, garnishee £0 2.5%, .¢ 
orders, judgments, executions not completely executed by Eeeiesinidy 78S 
payment, and orders appointing receivers by way of equitable 
execution subject to the lien, if any, of an execution creditor 
for his costs where there is but one execution in the sheriff’s 
hands or to the lien, if any, for his costs of the creditor, who 
has the first execution in the sheriff’s hands. R.S.O. 1927, 


at O2;.S7.13. 


14. Where the Crown has a claim in respect of estreated waiver of 
bail against the estate of a person who makes an assignment G28 Py 
for the benefit of his creditors the Lieutenant-Governor in 
Council may waive any preference in respect of such claim 
which the Crown has against such estate by virtue of its 


mrcrocative right.. R.S.O. 1927,ve. 162;'s.)14 
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5. No advantage shall be obtained by any creditor by 
reason of any mistake, defect or imperfection in any assign- 
ment under this Act for the general benefit of creditors if 
the same can be amended or corrected, and any such mistake, 
defect or imperfection shall be amended by the judge on the 
application of the assignee or of any creditor of the assignor, 
and on such notice to other parties concerned as the judge 
shall think reasonable, and the amendment, when made, shall 
have relation back to the date of the assignment, but not so 
as to prejudice the rights of innocent purchasers. R.S.O. 
192 78eE G2 sl 5. 


16.—(1) A notice of the assignment shall forthwith, after 
the delivery thereof to him or his assent thereto, be published 
by the assignee at least once in the Ontario Gazette and not 
less than twice in one newspaper having a general circulation 
in the county or district in which the ga assigned is 
situate. 


(2) The assignment or a copy thereof shall also, within five 
days from the execution thereof, be registered by the assignee, 
together with an affidavit of a witness thereto of the due 
execution of the assignment, in the office of the clerk of the 
county or district. court of the county or district in which 
the assignor, if a resident in Ontario, resided at the time of 
the execution thereof, or if not a resident then in the office 
of the clerk of the county or district court of the county 
or district where the personal property so assigned or where 
the principal part thereof is at the time of the execution of 
such assignment, and the clerk shall number and enter such 
assignments and endorse thereon the time of receiving the 
same, and the same shall be open for the inspection of all 
persons desiring to inspect the same. 


(3) The clerk shall be entitled to the same fees for services 
as if the assignment had been registered under The Bulls of 
Sale and Chattel Mortgage Act. 


(4) For the purposes of subsection 2 the Provisional County 
of Haliburton shall be deemed part of the County of Victoria. 
RiS O92 7 \ cit 162, eee 16: 


17.—(1) If the notice is not published as provided by 
section 16, or if the assignment is not registered within five 
days from the delivery thereof to the assignee or his assent 
thereto, the assignee shall incur a penalty of $10 for each and 
every day during which the default continues. 


(2) The burden of proving the time of such delivery or 
assent shall be upon the assignee. 


ne FE 


a 


-— op 
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(3) Where the assignment is made to a sheriff he shall Liability or 
not incur the penalty unless he has been paid or tendered the Eee 
cost of advertising and of registering the assignment, nor 
shall he be bound to act under the assignment until his costs 
in that behalf are paid or tendered to him. R.S.O. 1927, 

OL) Sieshs/.. 


18. If the assignment is not registered, or notice thereof Compelling 
is not published, the judge may. upon the application of any png’e?"o" 
person interested in the assignment, by order enforce the "°#!s'@tion. 
registration of the assignment or the publication of the 


RovucesikiovO. 1927, c. 162¢s1 18: 


(As to costs of order, see The Judges Orders Enforcement 
ich, Rev. Stat. c. 123.) 


19. The omission to publish or register as required by sl on bo 
section 16 shall not, nor shall any irregularity in the publi- ” ane 
cation or registration, invalidate the assignment. R.S.O. 
m2 7c. 162,'s: 19. 


DUTIES AND POWERS OF ASSIGNEE AND INSPECTOR. 


20.—(1) It shall be the duty of the assignee immediately Puty to. 

4 3 . . call meeting 
to inform himself, by reference to the assignor and his records of creditors. 
of account, of the names and residences of the assignor’s 
creditors, and, within five days from the date of the assign- 
ment, to call a meeting of the creditors for the appointment of 
inspectors and the giving of directions with reference to the 
disposal of the estate by mailing prepaid and registered to 
every creditor known to him a notice calling the meeting to ote. 
be held in his office or some other convenient place to be 
named in the notice not later than twelve days after the mail- 
ing thereof, and by advertisement in the Ontario Gazette. 


(2) All other meetings to be held shall be called in like Other 
aunera hk.o.0. 1927, c..162, s.-20. ‘e 


21.—(1) The creditors at any meeting may appoint one Py aia 
or more inspectors who shall superintend and direct the pro- 
ceedings of the assignee in the management and winding up 
of the estate, and may also at any subsequent meeting for that 
purpose revoke the appointment of any inspector. Revocation. 
(2) Where the appointment of an inspector is revoked or Appointment 
where an inspector dies, resigns his office or leaves Ontario eee 
the creditors at any meeting may appoint another inspector 


to take his place. 
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Inspector not (3) An inspector shall not directly or indirectly purchase 
renase . 
assets. any ~part of the stock-in-trade, debts or other assets of the 


ae eae ASSIQnOreon oO) 192) Meroe as .2i9 


esting of: 22.—(1) In case of a request in writing signed by a majority 


pees of the creditors having claims duly proved of $100 and up- 
thereof. wards, computed according to the provisions of section 24, 
it shall be the duty of the assignee, within two days after 
receiving such request, to call a meeting of the creditors for 
a day not later than twelve days after he receives the request, 
LePe tine and in case of default the assignee shall incur a penalty of 
meeting. $25 for every day after the expiration of the time limited for 


calling the meeting until it is called. 


ey of (2) In case a sufficient number of creditors do not attend 
the meeting mentioned in section 20, or fail to give directions 
with reference to the disposal of the estate, the judge may 
give such directions as he may deem necessary for that pur- 
pose: RS Oy. LO2 Tse O2 sz ee 


i OUne Be 23. At any meeting of creditors the creditors may vote in 
~ . person or by proxy authorized in writing, but no creditor 
whose vote is disputed shall be entitled to vote until he has 
filed with the assignee an affidavit in proof of his claim, 
stating the amount and nature thereof. R.S.O. 1927, c. 162, 

st2 3! 


oe 24.—(1) Subject to the provisions of section 10 all ques- 
tions at meetings of creditors shall be decided by the majority 
of votes, and for such purpose the votes of creditors shall 
be calculated as follows: 


For every claim of or over $100 and not exceeding $200, 
one vote. 


For every claim of or over $200 and not exceeding $500, 
two votes. 


For every claim of or over $500 and not exceeding $1,000, 
three votes. 


For every additional $1,000 or fraction thereof, one vote. 


Upon claims (2) No person shall be entitled to vote on a claim acquired 
acquire ‘ : ; ; : ‘ 

after after the assignment unless the entire claim is acquired, but 
assignment. this shall not apply to persons acquiring notes, bills or other 


securities upon which they are liable. 


Casting vote. (3) In caseofa tie the assignee or, if there are two assignees, 
the assignee nominated for that purpose by the creditors, 
or by the judge if none has been nominated by the creditors, 
shall have a casting vote. 
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(4) Every alee in his proof of claim shall state whether valuing 
he holds any security for his claim or any part thereof, and pean 
if such security is on the estate of the assignor, or on the 
estate of a third person for whom the assignor is only second- 
arily liable, he shall put a specified value thereon and the 
assignee, under the authority of the creditors, may either 
consent to the creditor ranking for the claim after deducting 
such valuation, or he may require from the creditor an assign- 
ment of the security at an advance of ten per centum upon 
the specified value to be paid out of the estate as soon as 
the assignee has realized such security, and in such case the 
difference between the value at which the security is retained 
and the amount of the gross claim of the creditor shall be the 
amount for which he shall rank and vote in respect of the 
estate. 


(5) If a creditor’s claim is based upon a negotiable instru- fuehueos 
ment upon which the assignor is only indirectly or secondarily certain cases, 
liable, and which is not mature or exigible, such creditor 
shall be considered to hold security within the meaning of 
this section, and shall put a value on the liability of the person 
primarily liable thereon as being his security for the payment 
thereof; but after the maturity of such liability and its non- 
payment, he shall be entitled to amend his claim and revalue 
his security. 


(6) Where a person claiming to be entitled to rank on the TE oats 
estate holds security for his claim, or any part thereof, of scounten tile 
such a nature that he is required by this Act to value the ramen 
same, and he fails to value such security the judge, upon 
summary application by the assignee or by any other person 
interested in the estate, of which application at least three j,vi%e" ° 
days’ notice shall be given to the claimant, may order that, *?e"e°”: 
unless a specified value be placed on such security and notified 
in writing to the assignee within a time to be limited by 
the order, the claimant shall, in respect of the claim, or the 
part thereof for which the security is held, in case the security 
is held for part only of the claim, be wholly barred of any 


right to share in the proceeds of such estate. 


Glia specified value is not placed on such security, Conse- 
and notified in writing to the assignee according to the exi- sopleehan 
gency of the order, or within such further time as the judge °°" 
may by subsequent order allow, the claim, or the part, as the ene 0 
case may be, shall be wholly barred as against such estate but 
without prejudice to the liability of the assignor therefor. 


eet L027... 162,:s,.24. 
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PROOF OF CLAIM. 


25.—(1) Every person claiming to be entitled to rank on 
the estate shall furnish to the assignee particulars of his 
claim proved by affidavit and such vouchers as the nature of 
the case admits of. 


(2) Where a person claiming to be entitled to rank on the 
estate does not, within a reasonable time after receiving notice 
of the assignment and of the name and address of the assignee, 
furnish to the assignee satisfactory proofs of his claim as 
provided by this and the preceding sections, the judge upon 
summary application by the assignee or by any other person 
interested in the estate, of which application at least three 
days’ notice shall be given to the claimant, may order that 
unless the claim be proved to the satisfaction of the judge 
within a time to be limited by the order, the claimant shall no 
longer be deemed a creditor of the estate and shall be wholly 
barred of any right to share in the proceeds thereof. 


(3) If the claim is not so proved within the time so limited, 
or within such further time as the judge may by subsequent 
order allow, the same shall be wholly barred, and the assignee 
shall be at liberty to distribute the proceeds of the estate 
as if no such claim existed, but without prejudice to the 
liability of the assignor therefor. 


(4) Subsections 2 and 3 shall not interfere with the pro- 
tection afforded to assignees by section 51 of The Trustee Act. 


(5) A person whose claim has not accrued due shall never- 
theless be entitled to prove under the assignment and to vote 
at meetings of creditors, but in ascertaining the amount of 
any such claim a deduction for interest shall be made for 
the time which has to run until the claim becomes due. R.S.O. 
19074, co162 95025, 


26.—(1) At any time after the assignee receives from any 
person claiming to be entitled to rank on the estate proof of 
his claim notice of contestation of the claim may be served 
by the assignee upon the claimant. 


(2) Within thirty days after the receipt of the notice, or 
within such further time as the judge may allow, an action 
shall be brought by the claimant against the assignee to 
establish the claim, and a copy of the writ in the action, or 
of the summons in case the action is brought in a division 
court, shall be served on the assignee, and in default of such 
action being brought and writ or summons served within the 
time limited the claim to rank on the estate shall be forever 


barred. 
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(3) The notice by the assignee shall contain the name and Service on 
itor of 
place of business of a solicitor upon whom service of the writ assignee. 
or summons may be made, and service upon him shall be 
deemed _ sufficient service. 
(4) Where prior to the assignment an action has been Right of 
: ; ; ; 4 : assignee 
commenced against the assignor and is pending at the time to compel 


; ; laintiff t 
of the assignment, the assignee may, by notice served upon broceed 


the plaintiff in such action, require him to proceed, and he Rede! ee 
shall be bound to proceed in that action to establish his claim, #5sig"9r- 
instead of bringing an action against the assignee as provided 

for by subsection 2, and the plaintiff may thereupon apply 

to the court in which the action is brought for an order adding 

the assignee as a party defendant in the action, and the 

assignee may be so added upon such terms as to the costs 

which may be subsequently incurred as the court or a judge 

thereof, or the judge making the order, shall direct. R.S.O. 

oer ec.) 162) s. 26. 


_27.—(1) If the assignee is satisfied with the proof adduced Procedure 
in support of a claim, but the assignor disputes the same, assignee: 
the assignor shall do so by notice in writing to the assignee, but assignor 


stating the grounds upon which he disputes the claim, and Seen 
such notice shall be given within ten days after the assignor 

is notified in writing by the assignee that he is satisfied with 

the proof adduced, and not afterwards unless by leave of the 

judge. 


iV] j i 1 Where 
(2) If upon receiving such notice of dispute the assignee eee Ee: 


does not deem it proper to require the claimant to bring an not require 
action to establish his claim he shall notify the assignor in Brouentnek: 
writing of the fact, and the assignor may thereupon, and 
within ten days of his receiving such notice, apply to the 
judge for an order requiring the assignee to serve a notice 


of contestation. 


(3) The order shall be made only if, after notice to the Conditions. 
assignee, the judge is of opinion that there are good grounds 
for contesting the claim. 


(4) If the assignor does not make such an application the Where 


decision of the assignee shall, as against him, be final and aes eee 


conclusive. final. 


(5) If upon the application the claimant consents in writing Pea 


the judge may, in a summary manner, decide the question Validity of 
+ 4° ° Cla 
of the validity of the claim. 


(6) If an action is brought by the claimant against the ee. 


: : : , at trial of 
assignee the assignor may intervene at the trial, either pene se ine 


sonally or by counsel, for the purpose of calling and examining 
or cross-questioning witnesses. R.S.O. 1927, c. 162, s. 27. 
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28. path) No property or assets of an estate assigned under 
the provisions of this Act shall be removed out of Ontario 
without the order of the judge, and the proceeds of the sale 
of any such property or assets, and all moneys received on 
account of any estate shall be deposited by the assignee in an 
incorporated bank within Ontario, and shall not be withdrawn 
or removed without the order of the judge, except in pay- 
ment of dividends and charges incidental to winding up the 
estate. 


2) At assignee or any person acting in his stead who 
violates the Dov isiOns of this section shall incur a penalty 
of $500. 


(3) One-half of the penalty shall go to the person suing 
therefor and the other half shall belong to the estate. 


(4) In default of payment of the penalty and all costs 
incurred in any action or proceeding for the recovery thereof, 
within the time limited by the judgment, the court in which 
the action is brought may order that such assignee or person 
may be imprisoned for any period not exceeding thirty days, 
and such assignee or person shall be disqualified from acting 
as assignee of any estate while such default continues. R.S.O. 
19077. Call OS 2 os 


29. Upon the expiration of one month from the first meet- 
ing of creditors, or as soon as may be thereafter, and after- 
wards from time to time at intervals of not more than three 
months, the assignee shall prepare, and keep constantly acces- 
sible to the creditors, accounts and statements of his doings 
as such assignee, and of the position of the estate. R.S.O. 
192 MC ALO2ZS S205 


30. The law of set-off shall apply to all claims made against 
the estate, and also to all actions instituted by the assignee 
for the recovery of debts due to the assignor, in the same 
manner and to the same extent as if the assignor were plaintiff 
or defendant, as the case may be, except in so far as any 
claim for set-off shall be affected by the provisions of this or 


any other Act respecting frauds or fraudulent preferences. 
Ris: L027 Ce Ole ou! 


31. As large a dividend as can with safety be paid shall 
be paid by every assignee within twelve months from the date 
of the assignment, and earlier if required by the inspectors, 
and thereafter a further dividend shall be paid every six 
months, and more frequently if required by the inspectors, 
until the estate is wound up and disposed of. R.S.O. 1927, 
ConliO?; 5: 2546 
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32. So soon as a dividend sheet is prepared notice thereof Notice of 
shall be given by registered letter to each creditor, enclosing een 
an abstract of receipts and disbursements, showing what inter- 
est has been received by the assignee for money in his hands, 
together with a copy of the dividend sheet, noting thereon the 
claims objected to, and stating whether any reservation has or 
has not been made therefor, and after the expiry of eight 
days from the date of mailing such notice, abstract and divi- 
dend sheet, dividends on all claims not objected to within that 
period shall be paid. -R.S.O. 1927, c. 162, s. 32. 


33.—(1) The assignee may take the proceedings authorized Distributing 
by section 32 of The Creditors Relief Act to be taken by accountng 
sheriff, and in that case sections 32 and 33 of that Act shall ee 
apply mutatis mutandis to proceedings for the distribution of * 17° 
money and determination of claims arising under an assign- 
ment made under this Act, with the substitution of ‘‘assignee’’ 
for ‘‘sheriff’’; but this section shall not relieve the assignee 
from mailing to each creditor the abstract and other informa- 
tion required by section 32 of this Act to be sent to creditors 
so far as the same is not contained in the list sent by him 
under section 32 of The Creditors Relief Act. 

(2) A judge of the county or district court of the county To what | 
or district where the assignment is required to be registered Shonrte be 
shall be the judge to whom applications under this section ™*¢* 


aaaeoe made, k.o.0..1927,.c. 162; s. 33. 


34. The assignee shall receive such remuneration as shall Remunera- 
: : tion of 
be voted to him by the creditors at any meeting called for the assignee. 
purpose after the first dividend sheet has been prepared, or 
by the inspectors, in case the creditors fail to provide therefor, 
subject to review by the judge upon complaint of the assignee 


Oot any creditor. R.S.O. 1927, c. 162, s. 34 


35. Where the remuneration of the assignee has not been Where re- 
fixed under section 34 before the final dividend the assignee ees 
may insert in the final dividend sheet, and retain as his porore,Be 
remuneration, a sum not exceeding five per centum of the Uvidend 
cash receipts, subject to review by the judge; but no applica- 
tion by the assignee to review the allowance shall be enter- 
tained unless the question of his remuneration has been 
brought before a meeting of creditors competent to decide 
the same before the preparation of the final dividend sheet. 
Peso 7. C162, 8, 39. 


36.—(1) An assignee shall not make any payment or Remunera- 
allowance to an inspector beyond his actual and necessary inspectors. 
travelling expenses in and about his duties as inspector, except 


under the authority of a resolution of the creditors passed at 
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a meeting regularly called, fixing the amount thereof, and in 
the notice calling the meeting the fixing of the remuneration 
of the inspectors shall be specially mentioned as one of the 
subjects to be brought before the meeting. 


(2) An inspector shall not be allowed more than $4 a day 
besides actual travelling expenses. R.S.O. 1927, c. 162, s. 36. 


EXAMINATION OF ASSIGNOR AND OTHERS. 


37.—(1) Upon a resolution passed by a majority vote of 
the creditors present or represented at a meeting of creditors 
regularly called, or upon the written request of a majority 
of the inspectors, or upon an order made by the judge, the 
assignee may examine upon oath before a master, local 
master, local registrar, judge of the county or district 
court, special examiner, official referee or any _ other 
person named in the order, the assignor or any person 
who is or has been his agent, clerk, servant, officer 
or employee of any kind, touching the estate and effects 
of the assignor, and as to the property and means he had 
when the earliest of his debts or liabilities existing at the date 
of the assignment was incurred, and as to the property and 
means he still has of discharging his debts and liabilities, 
and as to the disposal he has made of any property since 
contracting such debt or incurring such liability, and as to 
any and what debts are owing to him, and the person examined 
may be required by the assignee to produce upon such exami- 
nation any property, book, document or paper in his custody, 
power or control. 


(2) Unless otherwise ordered the examination shall take 
place in the county or district within which the person to be 
examined resides. 


(3) The rules and procedure of the Supreme Court as to 
the examination of a judgment debtor, or any clerk or em- 
ployee or former clerk or employee of a judgment debtor, 
shall, so far as may be, apply to an examination held under 
suibsectiony.1:. Rio. Oa 192 im emlo7 Ws. 76 


38. Any person who has or is believed or suspected to have 
in his possession or power any book, document or paper of 
any kind relating in whole or in part to the assignor, his 
dealings or property, and who refuses or fails to produce the 
same for the inspection of the assignee, within four days after 
demand in writing by the assignee, may by order of the judge 
be examined before the judge or any of the officers mentioned 
in section 37 touching such book, document or paper, and he 
shall be subject to the same consequences, in the case of 


Sec. 40. ASSIGNMENTS AND PREFERENCES. — Chap. 179. 2047 


neglect to attend or refusal to disclose the matters in respect 
of which he may be examined or to make such production, as 
are mentioned in section 40. R.S.O. 1927, c. 162, s. 38. 


39. If the assignor does not attend for examination and When assign- 
does not allege a sufficient excuse for not attending or, if Sten oes 
attending, he refuses to disclose his property or his trans-picses ° « 
actions respecting the same, or does not make satisfactory ¢U@st!os: 
answers respecting the same, or if it appears from such exam- 
ination that the assignor has concealed or made away with his 
property in order to defeat or defraud his creditors or any 
of them, the judge may order the assignor to be committed 
to the common gaol of the county or district in which he 
resides for any period not exceeding twelve months. R.S.O. 


fee. 162, s. 39. 


40. Any person other than the assignor liable to be exam- Compelling 


ined shall be subject to the same consequences, in case of Snes Ora. 
neglect to attend or refusal to disclose the matters in respect books. 

of which he may be examined or to make production, as a wit- 

ness in an action in the Supreme Court. R.S.O. 1927, c. 162, 


s. 40. 
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SALE OF GOODS. Sec. 1. 


GAP GE Res: 


The Sale of Goods Act. 


1. In this Act,— 


(a) ‘‘Action’’ shall include counterclaim and set-off; 


(b) ‘‘Buyer’’ shall mean the person who buys or agrees 
to buy goods; 


i) 


(c) ‘‘Contract of sale’’ shall include an agreement to 
sell as well as a sale; 


(d) ‘‘Delivery’’ shall mean voluntary transfer of pos- 
session from one person to another; 


909) 


(e) ‘‘Document of title’’ shall include any bill of lading 
and warehouse receipt, as defined by The Mercantile 
Law Amendment Act, any warrant or order for 
the delivery of goods, and any other document 
used in the ordinary course of business as proof 
of the possession or control of goods, or authorizing 
or purporting to authorize, either by endorsement 
or delivery, the possessor of the document to 
transfer or receive goods thereby represented; 


(f) ‘‘Fault’’ shall mean wrongful act or default; 


(g) ‘‘Goods’’ shall include all chattels personal other 
than things in action and money, and shall include 
emblements, industrial growing crops, and things 
attached to or forming part of the land which 
are agreed to be severed before sale or under 
the contract of sale; 


(h) ‘‘ Plaintiff’’ shall include a defendant counterclaim- 
ing; 

(2) ‘‘Property’’ shall mean general property in goods 
and not merely a special property; 


’ 


(7) ‘‘Quality of goods’’ shall include their state or 
condition; 


(k) ‘‘Sale’’ shall include a bargain and sale as well as 
a sale and delivery; 


(1) ‘‘Seller’’ shall mean a person who sells or agrees 
to sell goods; 


Sec, 3.(1). SALE OF GOODS. Chap. 180. 2049 


’’ shall mean goods identified and: ‘Specific 
goods.”’ 


(m) ‘‘Specific goods 
agreed upon at the time the contract of sale is 
made; 


(n) ‘‘Warranty’’ shall mean an agreement with refer- ‘“War- 
ence to goods which are the subject of a contract Fee 
of sale but collateral to the main purpose of such 
contract, the breach of which gives rise to a claim 
for damages, but not to a right to reject the goods 
and treat the contract as repudiated. 


” 


(2) A thing shall be deemed to be done in good faith Things done 
within the meaning of this Act when it is in fact done honestly fen 
whether it be done negligently or not. 

(3) A person shall be deemed to be insolvent within the what 
meaning of this Act, who either has ceased to pay his debts fnesivency. 
in the ordinary course of business or cannot pay his debts as 
they become due. 


(4) Goods shall be deemed to be in a ‘‘deliverable state’ " ‘Deliverable 
within the meaning of this Act when they are in such a state | es 


that the buyer would under the contract be bound to takes 56 eee. 
delivery of them. R.S.O. 1927, c. 163, s. 1. Meee 


PART I, 
FORMATION OF THE CONTRACT. 
Contract of Sale. 


2.—(1) A contract of sale of goods is a contract whereby Sale and 
the seller transfers or agrees to transfer the property in goods fo sel a 


to the buyer for a money consideration, called the price, , Impl. Act, 


7 and 57 
and there may be a contract of sale between one part owner Vict., ¢. 71, 
ily. 
and another. s 
(2) A contract of sale may be absolute or conditional. Absolute or 
conditional. 


(3) Where under a contract of sale the property in goods what 
is transferred from the seller to the buyer the contract is constitutes 
called a sale; but where the transfer of the property in the agreement 
goods is to take place at a future time or subject to some 
condition thereafter to be fulfilled the contract is called an 


agreement to sell. 


(4) An agreement to sell becomes a sale when the time when ‘ 
elapses or the conditions are fulfilled subject to which the }écomes_ 
property in the goods is to be transferred. R.S.O. 1927, 5#¢: 


meeeOs. Ss: 2. 


3.—(1) Capacity to buy and sell is regulated by the Capacity. 
general law concerning capacity to contract, and to transfer 
and acquire property; provided that where necessaries are proviso. 


2050 


Impl. Act, 
56 and 57 
WAKG) Rar st OR INA due 
B22. 


What 
deemed | 
necessaries. 


Contract— 
how made. 


Impl. Act, 
56 and 57 
WACT A meal. 
Ss. 3. 


Proviso. 


Contracts 
for $40 or 
upwards. 


Impl. Act, 
56 and 57 
VAC Unc amie: 
s. 4. 


Future 
delivery. 


- 


Acceptance 
of goods— 
what 

constitutes. 


What goods 
may be 
subject of 
contract. 


Contingency 


as to 
acquisition 
of goods 
by vendor. 


Chap. 180. SALE OF GOODS. Sec.'3 a 
sold and delivered to an infant or minor or to a person who 
by reason of mental incapacity or drunkenness is incompetent 


to contract, he must pay a reasonable price therefor. » 


(2) Necessaries in this section méan goods suitable to the 
conditions in life of such infant or minor or other person, 
and to his actual requirements at the time of the sale and 
delivery. R.S.O. 1927, c. 163,'s. 3. 


Formalities of the Contract. 


4. Subject to the provisions of this Act and of any statute 


in that behalf a contract of sale may be made in writing, 


either with or without seal, or by word of mouth or partly in 
writing and partly by word of mouth, or may be implied 
from the conduct of the parties; provided that nothing in 
this section shall affect the law relating to corporations. 
R.S.0. 1927 rer 163 sr 4: 


5.—(1) A contract for the sale of any goods of the value 
of forty dollars or upwards shall not be enforceable by action 
unless the buyer shall accept part of the goods so sold, and 
actually receive the same, or give something in earnest to 
bind the contract or in part payment, or unless some note or 
memorandum in writing of the contract be made and signed 
by the party to be charged or his agent in that behalf. 


(2) The provisions of this section shall apply to every 
such contract, notwithstanding that the goods may be in- 
tended to be delivered at some future time, or may not at 
the time of such contract be actually made, procured, or pro- 
vided, or fit or ready for delivery, or some act may be requisite 
for the making or completing thereof, or rendering the same 
fit for delivery. 


(3) There is an acceptance of goods within the meaning 
of this section when the buyer does any act in relation to the 
goods which recognizes a pre-existing contract of sale, whether 
there be an acceptance in performance of the contract or not. 
oO 2 cn OS sao: 


Subject Matter of Contract. 


6.—(1) The goods which form the subject of a contract 
of sale may be either existing goods owned or possessed by 
the seller, or goods to be manufactured or acquired by the 
seller after the making of the contract of sale, in this Act 
called ‘‘future goods.’’ 


(2) There may be a contract for the sale of goods, the 
acquisition of which by the seller depends upon a contingency 
which may or may not happen. 


Sec. 12 (1). SALE OF GOODS. Chap. 180. 2051 


(3) Where by a contract of sale the seller purports to Sale of 
future goods. 
effect a present sale of future goods, the contract operates as mpl. Act, 
an agreement to sell the goods. R.S.O. 1927, c. 163, s. 6. Vict 0. 11, 
Ss 
7. Where there is a contract for the sale of specific goods, ¢ eee ty sh! 


and the goods without the knowledge of the seller have per- periehed. 


ished at the time when the contract is made, the contract is ee 
Simei). 1927, Cc. 163; se 7, Vict} onct 


8. Where there is an agreement to sell specific goods, and eens 


subsequently the goods without any fault on the part of the pire sale 


seller or buyer, perish before the risk passes to the buyer, the 28™eement 


: : to sell. 
agreement is thereby avoided. R.S.O. 1927, c. 163, s. 8. Impl. Act, 
56 and 57 
WiGts (Canny 
The Price. 8. 7. 
9.—(1) The price in a contract of sale may be fixed by eon 
the contract, or may be left to be fixed in manner thereby Price. 
Impl. Act, 
agreed, or may be determined by the course of dealing between 56 and 57 
the parties. Viet., ©. 71, 


(2) Where the price is not determined in accordance with Where 
the foregoing Provisions the buyer must pay a reasonable deterred 
price. What is a reasonable price is a question of fact de- 
pendent on the circumstances of each particular case. R.S.O. 


f27,c. 163, s. 9. 


10.—(1) Where there is an agreement to sell goods on Agreement 
the terms that the price is to be fixed by the valuation of Sealed 
third party, and such third party cannot or does not make tmp. Act, 
such valuation the agreement is avoided; provided that if Vict oH, 
the goods or any part thereof have feca delivered to and* 
appropriated by the buyer he must pay a reasonable price 


therefor. 


(2) Where such third party is prevented from making yeaa 
the valuation by the fault of the seller or buyer, the party by act of 
not in fault may maintain an action for damages against the” 


Pear taault. R.S.O7.1927, ¢. 163) s. 10. 


Conditions and Warranties. 


11. Unless a different intention appears from the terms EUpUlawoRe 
of the contract, stipulations as to time of payment are not ee. 
deemed to be of the essence of a contract of sale. Whether 56. and 57 
any other stipulation as to time is of the essence of the contract #! oe sige 
or not depends on the terms of the contract. R.S.O. 1927, 
oa O9,S, 11. 


When. 
condition 


12.—(1) Where a contract of sale is subject to any condi- to be 
treated a 


tion to be fulfilled by the seller, the buyer may waive the warranty 
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condition, or may elect to treat the breach of such condition 
as a breach of warranty and not as a ground for treating the 
contract as repudiated. 


Stipulation (2) Whether a stipulation in a contract of sale is a condi- 
which maybe é a : ; 
condition or tion, the breach of which may give rise to a right to treat 


warranty. the contract as repudiated, or a warranty, the breach of 


Impl. : ¢ 3 ; 
56 ond se’ which may give rise to a claim for damages but not to a 


Viet. c. 71, right to reject the goods and treat the contract as repudiated, 

depends in each case on the construction of the contract, and 
a stipulation may be a condition, though called a warranty in 
the contract. 


Where (3) Where a contract of sale is not severable, and the 
breach of 

condition to buyer has accepted the goods, or part thereof, or where the 
e a 

as breach of Contract is for specific goods, the property in which has 


warranty. passed to the buyer, the breach of any condition to be ful- 
filled by the seller can only be treated as a breach of warranty, 
and not as a ground for rejecting the goods and treating the 
contract as repudiated, unless there be a term of the contract, 
express or implied, to that effect. 

Fulfillment (4) Nothing in this section shall affect the case of any 

excused by 


impossibility. condition or warranty, fulfillment of which is excused by 
law by reason of impossibility or otherwise. R.S.O. 1927, 


CHLOS Sil Ze 
Implied 13. In a contract of sale, unless the circumstances of the 
and war- contract are such as to show a different intention, there is,— 
ranties. 
Tp) Act (a) an implied condition on the part of the seller that 
ie GOW, in the case of a sale he has a right to sell the goods, 
Pee and that in the case of an agreement to sell he will 
have a right to sell the goods at the time vwhee 
the property is to pass; 
(b) an implied warranty that the buyer shall have and , 
enjoy quiet possession of the goods; and 
(c) an implied warranty that the goods shall be free 
from any charge or encumbrance in favour of 
any third party, not declared or known to the 
buyer before or at the time when the contract is 
made.) 1 Res:O) 192 hci 6sasano. 
Sale by 14.] Where there is a contract for the sale of goods by 
description: 


Her description, there is an implied condition that the goods 
Impl. Act, E : we 2 
56and 57 ~Shall correspond with the description,/and if the sale is by 
Beier eatt sample, as well as by description, it 1S not sufficient that the 
bulk of the goods corresponds with the sample if the goods 
do not also correspond with the description. R.S.O. 1927, 


¢/' 163) iseel & 


¢ 
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15. Subject to the provisions of this Act and of any Implied 
statute in that behalf, there is no implied warranty or con- Boe 
dition as to the quality or fitness for any particular, purpose #htY °° 


of goods supplied under a contract of sale, except as follows, Impl. Act, 


56 aud 
(a) where the buyer, expressly or by implication, makes Vict, port 


known to the seller the particular purpose for” * 
which the goods are required so as to show that 
the buyer relies on the seller’s skill or judgment, 
and the goods are of a description which it is in 
the course of the seller’s business to supply (whether 
he be the manufacturer or not), there is an implied 
condition that the goods shall be reasonably fit 
for such purpose; provided that in the case of a 
contract for the sale of a specified article under 
its patent or other trade name, there is no implied 
condition as to its fitness for any particular 
purpose; 

(b) where goods are bought by description from the 
seller who deals in goods of that description 
(whether he be the manufacturer or not), there 
is an implied condition that the goods shall be 
of merchantable quality; provided that if the 
buyer has examined the goods, there shall be no 
implied condition as regards defects which such 
examination ought to have revealed; 

(c) an implied warranty or condition as to quality or 
fitness for a particular purpose may be annexed 
by the usage of trade; 

(d) an express warranty or condition does not negative 


a warranty or condition implied by this Act unless 
inconsistent therewith. R.S.O. 1927, c. 163, s. 15. 


Sale by Sample. 


16. —(1) A contract of len is a contract for sale by sample gaie py 
where there is a term in the contract, express or implied, 8*™?!* 
to that effect. 


(2) In the case of a contract for sale by sample,— AD ie ae 
(a2) there is an implied condition that the bulk shall tmp. Act, 
correspond with the sample in quality; Pak ay 

Se ps 


(6) there is an implied condition that the buyer shall 
have a reasonable opportunity of comparing the 
bulk with the sample; and 

(c) there is an implied condition that the goods shall 
be free from any defect, rendering them un- 
merchantable, which would not be apparent on 
reasonable examination of the sample. R.S.O. 
POD C103, 8.10 


2054 Chap aiso! SALE OF GOODS. Sec. 17. 
PART It: 
EFFECTS OF THE CONTRACT. 


Transfer of Property as Between Seller and Buyer. 


Goods 17. Where there is a contract for the sale of unascertained 
must be ; . 

ascertained. goods, no property in the goods is transferred to the buyer 
Impl. Act, unless and until the goods are ascertained. R.S.O. 1927, 


56 and 57 
Victes 7a tec 163, Sts Kath 


s. 16. 
Eee hee 18.—(1) Where there is a contract for the sale of specific 
aaron ae or ascertained goods, the property in them is transferred 


to the buyer at such time as the parties to the contract intend 
it to be transferred. 


pecereining Tot?) hom thes purpose Ol rascertainiigathe intention of the 
Fina abet parties regard shall be had to the terms of the contract, the 


56 and 57) conduct of the parties and the circumstances of the case. 
ict., c. 


s. 17. "RS OPO? CoLOsy ss les 


Rules for . ° 5 : 
ascertaining 19. Unless a different intention appears, the following 


intention. are rules for ascertaining the intention of the parties as to 
heed sy the time at which the property in the goods is to pass to 


Wict., c. 74, WER 
ate the buyer: 


(a2) Rule 1.—Where there is an unconditional contract 
for the sale of specific goods in a deliverable state, 
the property in the goods passes to the buyer 
when the contract is made and it is immaterial 
whether the time of payment or the time of delivery 
or both be postponed. 


(b) Rule 2.—Where there is a contract for the sale of 
specific goods and the seller is bound to do some- 
thing to the goods for the purpose of putting 
them into a deliverable state, the property does 
not pass until such thing be done, and the buyer 
has notice thereof. 


(c) Rule 3.—Where there is a contract for the sale of 
specific goods in a deliverable state, but the 
seller is bound to weigh, measure, test or do 
some other act or thing with reference to the 
goods for the purpose of ascertaining the price, 
the property does not pass until such act or thing 
be done and the buyer has notice thereof. 


(d) Rule 4.—When goods are delivered to the buyer 
on approval or ‘‘on sale or return’’ or other 
similar terms, the property therein passes to the 
buyer: 
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(i) When he signifies his approval or acceptance 
to the seller or does any other act adopting 
the transaction; 


(ii) If he does not signify his approval or ac- 
ceptance to the seller but retains the goods 
without giving notice of rejection, then if 
a time has been fixed for the return of the 
goods, on the expiration of such time, and, 
if no time has been fixed, on the expiration 
of a reasonable time, and what is a rea- 
sonable time is a question of fact. 


(e) Rule 5.—(i) Where there is a contract for the sale 
of unascertained or future goods by des- 
cription) and goods of that description and 
in a deliverable state are unconditionally 
appropriated to the contract, either by 
the seller with the assent of the buyer, or 
by the buyer with the assent of the seller, 
the property in the goods thereupon passes 
to the buyer, and such assent may be 
expressed or implied, and may be given 
either before or after the appropriation is 
made; 


(ii) Where, in pursuance of the contract, the 
seller delivers the goods to the buyer or toa 
carrier or other bailee (whether named by 
the buyer or not), for the purpose of trans- 
mission to the buyer, and does not reserve 
the right of disposal, he is deemed to have 
unconditionally appropriated the goods to 
Pe MCOMMACTHIA eos en LOZ i LO LOSe (Sul: 


20. aes Where there is a contract for the sale of specific Reservation 
goods or where goods are subsequently appropriated to the ipaat 
contract, the seller may, by the terms of the contract ortmp). Act, 
appropriation, reserve the right of disposal of the goods until (eg o4y, 
certain conditions are fulfilled, and in such case, notwithstand-§®: 1%: 
ing the delivery of the goods to the buyer, or to a carrier or 
other bailee for the purpose of transmission to the buyer, 
the property in the goods does not pass to the buyer until 
the conditionseimposed by the seller are fulfilled. 

(2) Where: goods are shipped, and by the bill of baie god a 
the goods are deliverable to the order of the seller or his to order 
agent, the seller is prima facie deemed to reserve the right of 


disposal. 
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Where seller 
draws on 
buyer and 
sends draft 
with bill of 
lading. 

Risk 


prima facie 
passes with 
property. 


Impl. Act, 
56 and 57 
Win 5 xs Wk 
s. 20. 


Sale by 
person:‘other 
than owner. 


Impl. Act, 
56 and 57 
WAG Oy Yelle 
$21: 


Proviso. 


ev. Stat:, 
ec, 185. 


Law as to 
market 
overt not 
to apply. 


Sale under 
voidable 
title. 


Impl. Act, 
56 and 57 
Wainy he relke 
SQ Pay, 
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(3) Where the seller of goods draws on the buyer for 
the price, and transmits the bill of exchange and bill of lading 
to the buyer together to secure acceptance or payment, 
of the bill of exchange, the buyer 1s bound to return the bill 
of lading if he does not honour the bill of exchange, and if 
he unlawfully retains the bill of lading the property in the 
goods does not pass to him. R.S.O. 1927, c. 163, s. 20. 


21. Unless otherwise agreed, the goods remain at the 
seller’s risk until the property therein is transferred to the 
buyer, but when the property therein is transferred to the 
buyer, the goods are at the buyer’s risk whether delivery has 
been made or not, provided,— 

(a) that where delivery has been delayed through the 
fault of either the buyer or seller, the goods are 
at the risk of the party in fault as regards any 
loss which might not have occurred but for such 
fault: 

(b) that nothing in this section shall affect the duties 
or liabilities of either seller or buyer as a bailee 
of the goods of the other party. R.S.O. 1927, 
CGS justi 1h 


TRANSFER OF TITLE. 


22. Subject to the provisions of this Act, where goods 
are sold by a person who is not the owner thereof, and who 
does not sell them under the authority or with the consent 
of the owner, the buyer acquires no better title to the goods 
than the seller had, unless the owner of the goods is by his 
conduct precluded from denying the seller’s authority to sell; 
provided that nothing in this Act shall affect,— 

(2) the provisions of The Factors Act or any enactment 
enabling the apparent owner of goods to dispose 
of them as if he were the true owner thereof; 

(b) the validity of any contract of sale under any special 
common law or statutory power of sale or under 
the order of a court of competent jurisdiction. 
Ris OO 2 Gh OG. 062 2, 


23. The law relating to market overt shall not apply to 
any sale of goods which takes place in Ontario. R.S.O. 1927, 
Cada, s 23. 

(Note.—As to sales in market overt, see Impl. Act, 56 and 57 
Viel: SC Ls ec) : 


e 
24. When the seller of goods has a voidable title thereto 
but his title has not been avoided at the time of the sale, the 
buyer acquires a good title to the goods, provided he buys 
them in good faith and without notice of the seller’s defective 
title. R.S.O. 1927, c. 163, s. 24. : 


‘ 
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25.—(1) Where a person having sold goods continues or Seller in 
is in possession of the goods or of the documents of title to presse 
the goods, the delivery or transfer by that person, or by armpl. Act. 
mercantile agent acting for him, of the goods or documents Vict, 0. 71, 
of title under any sale, pledge, or other disposition thereof, * 25: 
to any person receiving the same in good faith and without 
notice of the previous sale, shall have the same effect as if 
the person making the delivery or transfer were expressly 


authorized by the owner of the goods to make the same. 


(2) Where a person having bought or agreed to buy goods Buyer in 
obtains, with the consent of the seller, possession © eee 
goods or the documents of title to the goods, the delivery 
or transfer by that person, or by a mercantile agent acting 
for him, of the goods or documents of title, under any sale, 
pledge or other disposition thereof to any person receiving 
the same in good faith and without notice of any lien or 
other right of the original seller in respect of the goods, 
shall have the same effect as if the person making the delivery 
or transfer were a mercantile agent in possession of the goods 
or documents of title with the consent of the owner. 


(3) In this section the term ‘‘mercantile agent’’ shall “Mercantile 
mean a mercantile agent having, in the customary course ea 
of his business as such agent, authority either to sell goods 
or to consign goods for the purpose of sale, or to buy goods, 
or to raise money on the security of goods. R.S.O. 1927, 
fa 03, Ss. 20; 


PARP: LE 
PERFORMANCE OF THE CONTRACT. 
wate: ne 
26. It is the duty of the seller to deliver the goods and payee 


of the buyer to accept and pay for them in accordance with :mPr. Act 


fie terms. o1 the contract of sale. R.S.O. 1927, c. 163, s. 26; Ua eh 


DAY fe Unless otherwise agreed, delivery of the goods and Payment 
payment of the price are concurrent conditions, that is to}¥6.0° 
say, the seller must be ready and willing to give possession Concurrent. 
of the goods to the buyer in exchange for the price, and the oe Se 
buyer must be ready and willing to pay the price in exchange Viet., ¢. 71, 


for possession of the goods. R.S.O. 1927, c. 163, s. 27. 


28.—(1) Whether it is for the buyer to take possession Rules as to 


deli 
of the goods, or for the seller to send them to the buyer, is°° °°" 
a question depending in each case on the contract, express or 
implied, between the parties, and apart from any such | ne 


contract, express or implied, the place of delivery is the seller's 56 and oe 


place of business, if he has one, and, if not, his residence;s. 29. 
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Proviso. 


Demand or 
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delivery. 


Expenses 
of putting 
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deliverable 
state. 


Delivery 
of wrong 
quantity. 
Impl. Act, 
56 and 57 
Vit CGC. fle 
s. 30. 


W here 
quantity 
larger than 
contracted 
for. 


Goods not 
in accord- 
ance with 
contract. 


Exceptions 
as to trade 


customs, etc. 


Delivery by 
instalments. 


W here 
instalments 
are not 
delivered as 
contracted 
for. 


Chap. 180. SALE OF GOODS. Sec. 28 (@ 
provided that if the contract be for the sale of specific goods 
which to the knowledge of the parties, when the contract is 
made, are in some other place, then that place is the place 


of delivery. 


(2) Where under the contract of sale the seller is bound 
to send the goods to the buyer but no time for sending them 
is fixed, the seller is bound to send them within a reasonable 
time. 


(3) Where the goods at the time of sale are in the possession 
of a third person, there is no delivery by the seller to the 
buyer unless and until such third person acknowledges to 
the buyer that he holds the goods on his behalf; provided 
that nothing in this section shall affect the operation of the 
issue or transfer of any document of title to goods. 


(4) Demand or tender of delivery may be treated as in-— 


effectual unless made at a reasonable hour, and what is a 
reasonable hour is a question of fact. 


(5) Unless otherwise agreed, the expenses of and incidental 
to putting the goods in a deliverable state must be borne by 
the:seller” RéS,02 1927 ‘closes. 23: 


29.—(1) Where the seller delivers to the buyer a quantity 
of goods less than he contracted to sell, the buyer may reject 
them, but if the buyer accepts the goods so delivered he must 
pay for them at the contract rate. 


(2) Where the seller delivers to the buyer a quantity of 
goods larger than he contracted to sell, the buyer may accept 
the goods included in the contract, and reject the rest, or he 
may reject the whole, and if the buyer accepts the whole of 
the goods so delivered he must pay for them at the contract 
rate, 


(3) Where the seller delivers to the buyer the goods he 
contracted to sell mixed with goods of a different description 
not included in the contract, the buyer may accept the 
goods which are in accordance with the contraet and reject 
the rest, or he may reject the whole. 


(4) The provisions of this section are subject to any 
usage of trade, special agreement or course of dealing between 
the parties. *R.S.0; 192; ¢4106) 5.2.20: 


30.—(1) Unless otherwise agreed, the buyer of goods 
is not bound to accept delivery thereof by instalments. 


(2) Where there is a contract for the sale of goods to be 
delivered by stated instalments which are to be separately 
paid for, and the seller makes defective deliveries in respect 
of one or more instalments, or fails to deliver one or more 


. Sec. 34. SALE OF GOODS. Chap. 180. 2059 


instalments, or the buyer neglects or refuses to take delivery Impl. Act, 
of or pay for one or more instalments, it is a question in ae ae 
each case depending on the terms of the contract and the*® 3! 
circumstances of the case whether the breach of contract 

is a repudiation of the whole contract, or whether it is a 
severable breach giving rise to a claim for compensation 

but not to a right to treat the whole contract as repudiated. 

peor 197 /, c. 163, s..30. 


31.—(1) Where, in pursuance of a contract of sale, the Delivery 
seller is authorized or required to send the goods to the buyer, is 
the delivery of the goods to a carrier whether named by the 
buyer or not, for the purpose of transmission to the buyer, is 
prima facie deemed to be a delivery of the goods to the buyer. 


(2) Unless otherwise authorized by the buyer, the seller seiler’s 
must make such contract with the carrier on behalf of the Sot? 
buyer as may be reasonable, having regard to the nature of carrier. 
the goods and the other circumstances of the case, and if the 2mpl Act, 
seller omits so to do, and the goods are lost or damaged in Nicuinee ie 
course of transit, the buyer may decline to treat the delivery 
to the carrier as a delivery to himself or may hold the seller 


responsible in damages. R.S.O. 1927, c. 163, s. 31. 


32. Where the seller of goods agrees to deliver them at art ete 


his own risk at a place other than that where they are when elsewhere 


n at 
sold, the buyer must nevertheless, unless otherwise agreed, place of 
take any risk of deterioration in the goods necessarily incident tmp). Act, 
forene course of transit./ R.S.O. 1927, c. 163,%s:'32. eh Rona Ae 

Sa, Oe 
33.—(1) Where goods are delivered to the buyer which Righe of 


he has not previously examined, he is not deemed to have to examina- 
accepted them unless and until he has had a reasonable rae 
opportunity of examining them for the purpose of ascertaining 56 and 57 


whether they are in conformity with the contract. eee tou 


(2) Unless otherwise agreed, when the seller tenders de- Ses mea 


livery of goods to the buyer, he is bound, on request, to afford portunity 
the buyer a reasonable opportunity of examining the goods ination. 
for the purpose of ascertaining whether they are in con- 


formity with the contract. R.S.O. 1927, c. 163, s. 33. 


34. The buyer is deemed to have accepted the goods when pcan tenes 
he intimates to the seller that he has accepted them, or when pes 
the goods have been delivered to him and he does any Agtee ona 57 
in relation to them which is inconsistent with the ownership Y'sk: © 7! 
of the seller, or when, after the lapse of a reasonable time, 
he retains the goods without intimating to the seller that he 
has rejected them. R.S.O. 1927, c. 163, s. 34. 
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Impl. Act, 
56 and 57 


WAKO. 5 ¥Gs 7hllle 
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Impl. Act, 
56 and 57 
WACI Crile 


Seros 
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Impl. Act, 
56 and 57 

WAKengiy OM Ail, 
s. 88. 
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Impls Avett, 
HoOvanGiow 
Vict. Wile 
Seoul. 


Lien. 


AShap 1280: SALE OF GOODS. Sec. 35! 

35. Unless otherwise agreed, where goods are delivered 
to the buyer and he refuses to accept them, having the right 
so to do, he is not bound to return them to the seller, but it 
is sufficient if he intimates to the seller that he refuses to 
accept them. R.S.O. 1927, c. 163, s. 35. 


36. When the seller is ready and willing to deliver the 
goods and requests the buyer to take delivery, and the buyer 
does not, within a reasonable time after such request, take 
delivery of the goods, he is liable to the seller for any loss 
occasioned by his neglect or refusal to take delivery, and 
also for a reasonable charge for the care and custody of the 
goods, provided that nothing in this section shall affect the 
rights of the seller where the neglect or refusal of the buyer 


to take delivery amounts to a repudiation of the contract. 
RiS 0. WO 27oicy 103.4603 0: 


dei Ral Geel AY 
RIGHTS OF UNPAID SELLER AGAINST THE GOODS. 
General Rights. 


37.—(1) The seller of goods is deemed to be an ‘‘unpaid 
seller’’ within the meaning of this Act,— 
(a) when the whole of the price has not been paid or 
tendered; 


(b) when a bill of exchange or other negotiable instru- 
ment has been received as conditional payment, 
and the condition on which it was received has 
not been fulfilled by reason of the dishonour of 
the instrument or otherwise. 


(2) In this Part the term ‘‘seller’’ shall include any 
person who is in the position of a seller, as for instance, an 
agent of the seller to whom the bill of lading has been en- 
dorsed, or a consignor or agent who has himself paid or is 
directly responsible for the price. R.S.O. 1927, c. 163, s. 37. 


38.—(1) Subject to the provisions of this Act and of 
any statute in that behalf, notwithstanding that the property 
in the goods may have passed to the buyer, the unpaid seller 
of goods, as such, has by implication of law,— 


(a) a lien on the goods or right to retain them for the 
price while he is in possession of -them; 


- 
P ~ 2 
~ 
A SE eR EES 


sec: 41 (2). SALE OF GOODS. Chap. 180. 2061 


(b) in case of the insolvency of the buyer, a right of Stoppage in 
stopping the goods in transitu after he has parted ear 
with the possession of them; 


(c) a right of re-sale as limited by this Act. Re-sale. 


(2) Where the property in goods has not passed to the Giese ts 
buyer the unpaid seller has, in addition to his other remedies, ; 
a right of withholding delivery similar to and co-extensive 
with the rights of lien and stoppage in transitu where the 
property has passed to the buyer. R.S.O. 1927, c. 163, s. 38. 


Unpaid Seller's Lien. 


39.—(1) Subject to the provisions of this Act, the unpaid Unpaia 
seller’s lien. 
seller of goods who is in possession of them is entitled to 


i i : Impl. Act, 
retain possession of them until payment or tender of thesé6 and 57 
price in the following cases, namely,— Meme ek 


(a) where the goods have been sold without any stipu- 
lation as to credit; 


(b) where the goods have been sold on credit but the 
term of credit has expired; 


(c) where the buyer becomes insolvent. 


(2) The seller may exercise his right of lien notwith- Seller in 
n 
standing that he is in possession of the goods as agent or so Svent 


bailee for the buyer. R.S.O. 1927, c. 163, s. 39. 


40. Where an unpaid seller has made part delivery of eas 
the goods he may exercise his right of lien or retention on Bye 
the remainder unless such part delivery has been made under 
such circumstances as to show an agreement to waive the ae 


lien or right of retention. R.S.O. milk Gh 163, s. 40. oes | 


41.—(1) The unpaid seller of goods loses his lien or right Termination 
of retention thereon,— Impl. Act 
6 and 57 
(a2) when he delivers the goods to a carrier or other Vict... c. 71, 


bailee for the purpose of transmission to the buyer” nS 
without reserving the right of disposal of the ’ 
goods; 


(b) when the buyer or his agent lawfully obtains pos- 
session of the goods; 


(c) by waiver thereof. 


(2) The unpaid seller of goods having a lien or right of Lien Kot 
retention thereon, does not lose his lien or right of retention obtaining 
by reason only that he has obtained judgment for the price for price. 


of the goods. R.S.O. 1927, c. 163, s. 41. 
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Chap. 180. SALE OF GOODS. 


Stoppage in Transitu. 


42. Subject to the provisions of this Act, when the buyer 
of goods becomes insolvent, the unpaid seller who has parted 
with the possession of the goods, has the right of stopping 
them in transitu, that is to say he may resume possession 
of the goods as long as they are in course of transit, and may 
retain them until payment or tender of the price. R.S.O. 
1927. CH 63,06, -42, , 


43.—(1) Goods are deemed to be in course of transit 
from the time when they are delivered to a carrier by land 
or water or other bailee, for the purpose of transmission 
to the buyer, until the buyer or his agent in that behalf takes 
delivery of them from such carrier or other bailee. 


(2) If the buyer or his agent in that behalf, obtains de- 
livery of the goods before their arrival at the appointed 
destination, the transit is at an end. 


(3) If, after the arrival of the goods at the appointed 
destination, the carrier or other bailee acknowledges to the 
buyer or his agent that he holds the goods on. his behalf 
and continues in possession of them as bailee for the buyer, 
or his agent, the transit is at an end, and it is immaterial 
that a further destination for the goods may have been 
indicated by the buyer. 


(4) If the goods are rejected by the buyer and the carrier 
or other bailee continues in possession of them, the transit 
is not deemed to be at an end even if the seller has refused 
to receive them back. _ 


(5) When goods are delivered to a ship chartered by the 
buyer, it is a question depending on the circumstances of the 
particular case, whether they are in the possession of the 
master as a carrier, or as agent to the buyer. 


(6) Where the carrier or other bailee wrongfully refuses 
to deliver the goods to the buyer, or his agent in that behalf, 
the transit is deemed to be at an end. 


(7) Where part delivery of the goods has been made to 
the buyer or his agent in that behalf, the remainder of the 
goods may be stopped in transitu unless such part delivery 
has been made under such circumstances as to show an 
agreement to give up possession of the whole of the goods. 
Rio OO 2 Tee Gs. etas, 


44.—(1) The unpaid seller may exercise his right of 
stoppage in transitu either by taking actual possession of the 
goods or by giving notice of his claim to the carrier or other 
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bailee in whose possession the goods are, and such notice may Impl. Act, 
be given either to the person in actual possession of the goods Vite Ty 
or to his principal, and in the latter case the notice to be* 
effectual, must be given at such time and under such cir- 
cumstances that the principal, by the exercise of reasonable 
diligence, may communicate it to his servant or agent in time 


to prevent a delivery to the buyer. 


(2) When notice of stoppage in transitu is given by the Py Gans eey. 
seller to the carrier or other bailee in possession of the goods, notice to 
he must re-deliver the goods to or according to the directions EN GNNEY 
of the seller, and the expenses of such re-delivery must be 
borne by the seller. R.S.O. 1927, c. 163, s. 44. 


Re-Sale by Buyer or Seller. 


45. Subject to the provisions of this Act, the HD paldes nenia ce 
eller’s right of lien or retention or stoppage in transitu is pecan by 
ae affected by any sale or other disposition of the goods 1 
which the buyer may have made, unless the seller has as- 
sented thereto; provided that, where a document of title to Proviso. 
goods has been lawfully transferred to any person as buyer Impl. Act, 
or owner of the goods, and that person transfers the document 447% 74, 
to a person who takes the document in good faith and for*: 47: 
valuable consideration, then, if such last mentioned transfer 
was by way of sale the unpaid seller’s right of lien or retention 
or stoppage in transitu is defeated, and if such last mentioned 
transfer was by way of pledge or other disposition for value, 
the unpaid seller’s right of lien or retention or stoppage in 
transitu can only be exercised subject to the rights of the 


fmansteree. R.S.O. 1927, c.. 163, s: 45. 


46.—(1) Subject to the provisions of this section, a contract Expres? of 
j 1 , ic] lien or 
of sale is not rescinded by the mere exercise by an unpaid See ee hte 


seller of his right of lien or retention or stoppage in transitu. ot. 


(2) Where an unpaid seller who has exercised his ee ot 


of lien or retention or stoppage in transitu, re-sells the goods, re-sale. 
the buyer acquires a good title thereto as against the original 
buyer. 


(3) Where the goods are of a perishable nature, or where Re-sale and 
the unpaid seller gives notice to the buyer of his intention to damages 


° ° , . y f } h 
re-sell, and the buyer does not, within a reasonable time, pay ¢f contract. 


or tender the price, the unpaid seller may re-sell the goods 
and recover from the original. buyer damages for any loss 
occasioned by his breach of contract. 

W here 


(4) Where the seller expressly reserves a right of re-sale re-sale 
rescinds 


in case the buyer should make default, and on the buyer contract. 
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Chap. 180. SALE OF GOODS. Sec. 46 (4). 
making default, re-sells the goods, the original contract of 
sale is thereby rescinded, but without prejudice to any claim 


the seller may have for damages. R.S.O..1927, c. 163, s. 46. 


BAR: 
ACTIONS FOR BREACH OF THE CONTRACT. 


Remedtes of the Seller. 


47.—(1) Where, under a contract of sale, the property in 
the goods has passed to the buyer, and the buyer wrongfully 
neglects or refuses to pay for the goods according to the 
terms of the contract, the seller may maintain an action 
against him for the price of the goods. 


(2) Where, under a contract of sale, the price is payable 
on a day certain, irrespective of delivery, and the buyer 
wrongfully neglects or refuses to pay such price, the seller 
may maintain an action for the price although the property 
in the goods has not passed, and the goods have not been 
appropriated. tothe contract, tkrs,O7 1927. -c8 10 3ise 


48.—(1) Where the buyer wrongfully neglects or refuses 
to accept and pay for the goods, the seller may maintain an 
action against him for damages for non-acceptance. 


(2) The measure of damages is the estimated loss directly 
and naturally resulting, in the ordinary course of events, 
from the buyer’s breach of*contract. 


(3) Where there is an available market for the goods in 
question, the measure of damages is prima facie to be ascer- 
tained by the difference between the contract price and the 
market or current price at the time or times when the goods 
ought to have been accepted, or, if no time was fixed for 
acceptance, then at the time of the refusal to accept. R.S.O. 
1927.26. 16Sip Sai aes 


Remedies of the Buyer. 


49.—(1) Where the seller wrongfully neglects or refuses 
to deliver the goods to the buyer, the buyer may maintain an 
action against the seller tor damages tor non-delivery. 

(2) The measure of damages is the estimated loss directly 


and naturally resulting in the ordinary course of events, from 
the seller’s breach of contract. 
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(3) Where there is an available market for the goods in Difference 
question, the measure of damages is prima facie to be ascer- eres 
tained by the difference between the contract price and the ee deka 
market or current price of the goods at the time or times Y'g% ° 7 
when they ought to have been delivered, or, if no time was 
fixed, then at the time of the refusal to deliver. R.S.O. 1927, 


C03; s. 49: 


50. In any action for breach of contract to deliver specific specific per- 
or ascertained goods, the court may, if it thinks fit, direct "7™2"°* 
that the contract shall be performed specifically, without mp! Act, 
giving the defendant the option of retaining the goods on Viet, c. 71, 
payment of damages, and may impose such terms and con- 
ditions as to damages, payment of the price, and otherwise, 
a=to the court may seem just. R.S.O. 1927, c. 163, .s. 50. 


51.—(1) Where there is a breach of warranty by the Breach of 
seller, or where the buyer elects, or is compelled, to treat any “@™™""Y: 
breach of a condition on the part of the seller as a breach 7p?! Act, 
of warranty, the buyer is not by reason only of such breach Y?et. ¢. 71, 


of warranty entitled to reject the goods, but he may,— 


(a) set up against the seller the breach of warranty in 
diminution or extinction of the price; or 


(6) maintain an action against the seller for damages 
for the breach of warranty. 


(2) The measure of damages for breach of warranty is Measure of 
the estimated loss directly and naturally resulting in the 4#™#2¢: 
ordinary course of events, from the breach of warranty. ., 


(3) In the case of breach of warranty of quality such loss preach of 
is prima facie the difference between the value of the goods Warranty 
at the time of delivery to the buyer and the value they would @vality. 
have had if they had answered to the warranty. 


(4) The fact that the buyer has set up the breach of war- Right of 
ranty in diminution or extinction of the price does not prevent 9°!" 
him from maintaining an action for the same breach of 
aly if he has suffered further damage. R.S.O. 1927, 

PeLOS. Sovosl 


52. Nothing in this Act shall affect the right of the buyer Other rights 


buyer 


or the seller to recover interest or special damages in any preserved. 
case where by law interest or special damages may be re- Impl, Act, 


coverable, or to recover money paid where the consideration viet a jad 
for the payment of it has failed. R.S.O. 1927,,c. 163,s.52. ~ bd. 
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Chap. 180. SALE OF GOODS. 


PARTO WI: 
SUPPLEMENTARY. 


53. Where any right, duty or liability would arise under 
a contract of sale by implication of law, it may be negatived 
or varied by express agreement or by the course of dealing 
between the parties, or by usage, if the usage be such as to 
bind both parties to the contract. R.S.O. 1927, c. 163, s. 53. 


54. Where by this Act any reference is made to a ‘‘reason- 
able time,’’ the question of what is a reasonable time is a 
question of fact. R.S.O. 1927, c. 163, s. 54. 


55. Where any right, duty or liability is declared by this 
Act, it may, unless otherwise by this Act provided, be enforced 
by-action: “Rib. 0, 102 7071 636)sa 5: 


56. In case of a sale by auction,— 


(2) where goods are put up for sale in lots, each lot is 
prima facie deemed to be the subject of a separate 
contract of sale; 


(b) a sale is complete when the auctioneer announces 
its completion by the fall of a hammer or in any 
other customary manner, and until such announce- 
ment is made any bidder may retract his bid; 


(c) where a sale is not notified to be subject to a right 
to bid on behalf of the seller, it shall not be lawful 
for the seller to bid himself or to employ any 
person to bid at such sale, or for the auctioneer 
knowingly to take any bid from the seller or any 
such person, and any sale contravening this rule 
may be treated as fraudulent by the buyer; 

(d) a sale may be notified to be subject to a reserved 

or upset price, and a right to bid may also be 

reserved expressly by or on behalf of the seller; 


(e) where a right to bid is expressly reserved, but not 
otherwise, the seller, or any one person on his 
behalf, may bid at the auction. R.S.O. 1927, 
Co Gone Ot 


57.—(1) The rules of the common law, including the 
law merchant, save in so far as they are inconsistent with 
the express provisions of this Act, and in particular the rules 


Sec. 57 (3). SALE OF GOODS. Chap. 180. 2067 


relating to the law of principal and agent and the effect of Impl. Act, 
fraud, misrepresentation, duress or coercion, mistake or other gait | 
invalidating cause, shall continue to apply to contracts for® °' 
the sale of goods. 

(2) Nothing in this Act shall affect enactments relating Bills of sale, 
to conditional sales, bills of sale or chattel mortgages, or any Saas 
enactment relating to the sale of goods which is not expressly 


repealed by this Act. 


(3) The provisions of this Act relating to contracts of par ye 
sale do not apply to any transaction in the form of a contract mortgages, 
of sale which is intended to operate by way of mortgage, ~ 


pledge, charge or other security. R.S.O. 1927, c. 163, s. 57. 
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BILLS OF SALE AND CHATTEL MORTGAGES. Sec. 1: 


COEAIPARESRSE (Sat 


The Bills of Sale and Chattel Mortgage Act. 


1. In this Act,— 


(a) ‘‘Actual and continued change of possession’’ shall 


(Oya 


mean such change of possession as is open and 
reasonably sufficient to afford public notice thereof ; 


Creditors’’ shall include creditors of the mort- 
gagor or bargainor suing on behalf of themselves 
and other creditors, an assignee in insolvency or 
trustee in bankruptcy of a mortgagor or bargainor, 
the liquidator of a company in a winding up pro- 
ceeding under the Winding Up Act (Canada), 
and an assignee for the general benefit of creditors, 
as well as creditors having executions against the 
goods and chattels of the mortgagor or bargainor 
in the hands of a sheriff or other officer; 


(c) ‘‘Debentures’’ shall include debentures, debenture 


stock, notes, bonds or other securities which 
contain or are entitled to the benefit of a mortgage 
charge or floating charge on the personal assets of 
any company; 


(d) ‘‘Mortgage’’ shall include a conveyance intended to 


(cre 


2. Chis 


operate as a mortgage and shall include any deed 
or instrument by which a charge or floating charge 
is created upon personal property; (See also 
sections 19 and 20); 


Rolling stock’’ shall mean and include any loco- 
motive, engine, motor car, tender, snow plough, 
flanger, and every description of car or of railway 
equipment designed for movement on its wheels 
over or upon the rails or tracks of a railway. 
RiS,O81027 °c iG. toanie 


Act, except section 35, shall not apply to an assign- 


ment for the general benefit of creditors to which The Assign- 


ments and 


Preferences Act applies. R.S.O. 1927, c. 164, s. 2. 
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3. This Act shall not apply to mortgages of vessels regis- Mortgages 


tered under ie si ofvany Act/in that behalf. RiS:0, 35cc4e"?""4 
1927, c. 164. , excepted. 


EFFECT OF REGISTERING OR OMITTING TO REGISTER. 


4. Every mortgage of goods and chattels in Ontario, which Registration 
mortgage 

is not accompanied by an immediate delivery and an actualof goods 
and continued change of possession of the things mortgaged, ath Ghani 


shall be registered as hereinafter provided, together with,— °' Possession. 


(a) the affidavit of an attesting witness thereto of the Affidavit of 
due execution of such mortgage, which affidavit “°o""°™ 
shall also state the date of the execution of the 
mortgage; and 

(b) the affidavit of the mortgagee that the mortgagor Contents of 
therein named is justly and truly indebted to the Nananiaeaa 
mortgagee in the sum mentioned in the mortgage, 
that the mortgage was executed in good faith and 
for the express purpose of securing the payment 
of money justly due or accruing due and not for 
the purpose of protecting the goods and chattels 
mentioned therein against the creditors of the 
mortgagor, or of preventing the creditors of such 
mortgagor from obtaining payment of any claim 
against him or in cases falling within section 5, 
the affidavit therein prescribed. R.S.O. 1927, 


c. 164, s. 4. 


5. Where a mortgage of goods and chattels is made,— 


(a) to secure the mortgagee for advances made in pur- Mortgage to 
secure future 
suance of an agreement in writing to make future advances or 
advances for the purpose of enabling the borrower onSo's* 
to enter into or to carry on business with such 
advances, the time of repayment thereof not being 
longer than one year from the making of the 


agreement; or 


(b) to secure the mortgagee against the endorsement of BS ecnte 
any bill of exchange or promissory note or other lia bility as 
liability by him incurred for the mortgagor, such” pats 
liability not extending for a longer time than one 


year from the date of the mortgage; 


the affidavit of the mortgagee shall state that the mortgage Arndavit of 
truly sets forth the agreement and truly states the e€xtent and poe dese: 
amount of the advances intended to be made or liability in- 

tended to be created by the agreement and covered by the 
mortgage, and that the mortgage is entered into in good 
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faith and for the express purpose of securing the mortgagee 
repayment of his advances or against the liability intended to 
be created, as the case may be, and not for the purpose of 
securing the goods and chattels mentioned therein against the 
creditors of the mortgagor nor to prevent such creditors from 
recovering any claims which they may have against the 
mortgagor. -RiS.O. 1927, c. 164, s.5. 


When | 6. If for any reason it is shown to be necessary or expedient 
copy may be the county judge may permit a copy verified by affidavit 


registered. —_ tg be registered in lieu of the original mortgage. R.S.O. 1927, 
c. 164, s. 6. 

Effect of 7. If the mortgage and affidavits are not registered as by 

tration. this Act provided, the mortgage shall be absolutely null and 
void as against creditors of the mortgagor, and as against 
subsequent purchasers or mortgagees in good faith for valu- 
able consideration. .RiS.0O.71927 cl 1642s). 7. 

Require- 8. Every sale of goods and chattels, not accompanied by 

ments of 


sale of goods an immediate delivery and followed by an actual and con- 


not attended tinued change of possession of the goods and chattels sold, 

delivery. shall be in writing, and such writing shall be a conveyance 
under the provisions of this Act, and such conveyance accom- » 

Writing. panied by an affidavit of an attesting witness thereto of the 


due execution of the conveyance, and an affidavit of the bar- 
gainee that the sale is bona fide and for good consideration, 
as set forth in the conveyance, and not for the purpose of. 
holding or enabling the bargainee to hold the goods mentioned 

Registra. | therein against the creditors of the bargainor, shall be regis- 

tion. tered, as hereinafter provided, otherwise the sale shall be 
absolutely null and void as against the creditors of the 
bargainor and as against subsequent purchasers or mortgagees 
in good faith. R.S.O. 1927, c. 164, s. 8. 


When de- | 9. A mortgage or conveyance shall not be invalidated 

invalidate. by reason only of clerical errors or omissions therein or in 
the affidavits of execution and bona fides unless such errors or — 
omissions are calculated to mislead or deceive or have the 


effect of misleading or deceiving. R.S.O. 1927, c. 164, s. 9. 


Registration 10. Where a mortgage or conveyance is not duly registered 

after ABs ° ° : , 

statutory within the time prescribed by this Act, the judge of the 

ee county or district court may permit the same to be registered 
at a later date upon being satisfied by affidavit, or affidavits, 
registered that the failure to register arose from misadventure, 
ignorance or some other cause which constitutes a reasonable 
excuse and that the parties have acted and are acting in good 


faith, but in such case the mortgage or conveyance shall, 
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as against creditors of the mortgagor, or as against sub- 
sequent purchasers or mortgagees in good faith for valuable 
consideration, be deemed to have been executed and to be 
effective only from the date of registration. R.S.O. 1927, 
c. 164, s. 10. 


11. Where the Crown is mortgagee or bargainee, the where 
provisions of this Act as to an affidavit of bona fides shall not ie arte 


Bie is)-Oe 1927, co. 164,25: (11. 


12. Every such mortgage or conveyance shall operate and when 
take effect upon, from and after the day and time of the exe- eoneeee'° 


Sauoneciereco!. R.S.O. 1927, °c: 164, s. 12. 


13. Every mortgage and every conveyance or agreement manner of 
required to be registered under this Act shall contain such ere necnanh 
sufficient and full description of the goods and chattels that morteages, 


the same may be thereby readily and easily known and dis-- 
Macuished.:-R-S,0; 1927;.c: 164,.s. 13. 


14. This Act shall extend to a mortgage or sale of goods Mortgages, 
and chattels which may not be the property of or in the pocda nous in 
possession, custody or control of the mortgagor or bargainor Possession of 


or any person on his behalf at the time of the making of the intended for 
mortgage or sale, and notwithstanding that such goods or delivery. 
chattels may be intended to be delivered at some future time, 

or that the same may not at the time of the making of the 
mortgage or sale be actually procured or provided or fit or 
ready for delivery, or that some act may be required for the. gy 
making or completing of such goods and chattels or render- 


ing the same fit for delivery. R.S.O. 1927, c. 164, s. 14. 


15.—(1) Every affidavit of bona fides required by this who may 
Act and every affidavit required upon the renewal of a chattel ee 


mortgage may be made by one of two or more bargainees 007 Jides 
or mortgagees, or by his or their agent if aware of all the peat 
circumstances and properly authorized in writing to take 
the conveyance or to take or renew the mortgage, or, in the 
tase provided for by section 5, to make the agreement and 


to take the mortgage. 


(2) If the mortgage or conveyance is made to a corporation In the case 
the affidavit may be made by the president, vice-president, 0) 2.f0n, 
manager, assistant manager, secretary or treasurer, or by any 
other officer or agent thereof authorized to do so by resolution 
of the directors. 

(3) Where the affidavit is made by the agent of the mort- 4 ¢aaavits 
gagee or bargainee, or by an officer or agent of a corporation, Mat¢ Py. 
it shall state that the deponent is aware of all the circum- officers. 
stances connected with the mortgage or conveyance and has 
personal knowledge of the facts deposed to. 


% 
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Branch (4) If the mortgage or conveyance is made to a corpora- 
etc. may. tion having branches, agencies or offices opened pursuant to 
make ae ona Statutory authority, the affidavit may be made by the man- 
fides or on ager, assistant manager or accountant of any such branch, 
agency or office without being authorized so to do by resolution 
of the directors and the affidavit shall state that the deponent 
is aware of all the circumstances connected with the mortgage 
or conveyance and has personal knowledge of the facts 


deposed ‘to. R.S.O0%1927 co 164) sr 15: 


ee 16. The authority in writing referred to in section 15 
to be or a copy of such authority, shall be attached to and filed 


ttached t 
inerbesee. with the mortgage or conveyance. R:S.O. 1927, c. 164, s. 16. 


Affidavit of 17. Any affidavit by this Act required to be made by the 
executor, ad- : 3 : 
ministrator, mortgagee or by the bargainee may in the case of his death 
ne senee, be made by any of his next of kin or by his executor or ad- 
ministrator, or if the mortgage has been assigned, by his 


assignee. R.S.O. 1927, c. 164, s. 17. 


General 18. An authority to take a conveyance or to take or renew 
authority 
to take or a mortgage may be a general one to take all or any convey- 


rene 
mortgages. ances to the bargainee, or to take and renew all or any mort- 


gages to the mortgagee. R.S.O. 1927, c. 164, s. 18. 


CONTRACTS TO GIVE MORTGAGES, ETC. 


ech ot 19. Every covenant, promise or agreement to make, exe- 
sONntrac oO ° ° 
give a chattel cute or give a mortgage of goods and chattels shall be in 


mortgage. writing, and shall be deemed to be a mortgage within the 
meaning of this Act. R.S.O. 1927, c. 164, s. 19. 
Effect of 20. Every covenant, promise or agreement to make a sale 


tract t ae 
make a sale. of goods and chattels shall be in writing and shall be deemed 


to be a sale of goods and chattels within the meaning of this _ 


Acts RES OO 192 ew 64.50 20: 


REGISTRATION. 
Where | 4. @4.-7(1), Except in the case. of the Provisional Countyaas 
to Fea ~ Haliburton the instruments mentioned in the preceding sec- 
gistered. 


tions shall be registered in the office of the clerk of the county 
or district court of the county or district in which the property 
mortgaged or sold is at the time of the execution thereof. 
R.S.071927 ee ato4 3.24001). 


Registration (2) Where the property is situate in the Provisional 
visional County of Haliburton the instrument shall be registered in 
County of 3 a 

Haliburton. the office of the clerk of the county court of the County of 


Victoria.) R:S:O, 1927 )rexd 64} Si 21. (2) 19 36ers Ger 
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(3) In the case of a county the instrument shall be regis- Limitation 


tered within five days from the execution thereof. met ren ey 


(4) In the case of the Provisional County of Haliburton mm Hali- 
and of a district the instrument shall be registered within °°" 
ten days from the execution thereof. 


(5) The clerk shall file the instrument and endorse thereon Filing and 
the time of receiving it. endorsing. 


(6) The clerk shall give to the person registering an instru- Certificate of 
ment a certificate of its registration if so requested. ee ota 
(7) Where there are more mortgagors or grantors than one Computation 
the time shall be computed from: the execution of the instru- registration: 
ment by the last mortgagor or grantor. R.S.O. 1927, c. 164, 
s21 (3-/). 


22. In the event of the permanent removal of the goods Procedure 

and chattels from the county, provisional county or district ee ae 
in which the goods and chattels were at the time of the execu-”” aan 
tion of the mortgage to another county, provisional county 
or district before the payment and discharge of the mortgage, 
a copy of the mortgage and of the affidavits, documents, 
instruments and statements relating thereto, certified under 
the hand of the clerk in whose office it was registered, and 
under the seal of the court, shall be filed with the proper 
officer as mentioned in section 21, of the county, provisional 
county or district to which the goods and chattels are removed 
within two months from such removal, otherwise the mort- 
gage shall be null and void as against creditors of the mort- 
gagor and as against subsequent purchasers and mortgagees 
in good faith for valuable consideration. R.S.O. 1927, c. 164, 
Sire. 


23. The clerk shall number every instrument or copy Manner of 
filed in his office, and shall enter in alphabetical order in a ‘@#'st™##!0”- 
book to be provided by him the names of all the parties 
thereto, with the number endorsed thereon opposite to each 
name, and such entry shall be repeated alphabetically under 
the name of every party thereto. R.S.O. 1927, c. 164, s. 23. 


RENEWAL OF MORTGAGES. 


24.—(1) Except as provided in subsection 2 and subject med uires 
to the provisions of section 28 every mortgage registered in 7 
pursuance of this Act shall cease to be valid, as against the 
creditors of the person making the same and as against sub- 
sequent purchasers and mortgagees in good faith for valuable 
consideration, after the expiration of one year from the day 


of the registration thereof unless, within thirty days next 
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preceding the expiration of the said term of one year, a state- 
ment (Form 1), exhibiting the interest of the mortgagee, his 
executors, administrators or assigns in the mortgaged pro- 
perty, and showing the amount still due for principal and 
interest thereon, and all payments made on account thereof, 
is registered in the proper office, as mentioned in section 21 
of the county, provisional county or district in which the 
mortgage was registered, with an affidavit of the mortgagee 
that the statement is true and that the mortgage has not been 
kept on foot for any fraudulent purpose. 


(2) Where there has been a permanent removal of the 
goods and chattels, as mentioned in section 22, and a certified 
copy of the mortgage has been registered as required by that 
section the statement and affidavit shall be registered in the 
office in which such certified copy is registered, and the 
period of one year shall be reckoned from the date of the 
registration of such certified copy. 


(3) Where the two months mentioned in section 22 have 
not expired when the period of one year mentioned in sub- 
section 1 expires, and a certified copy of the mortgage has 
not been registered as provided by section 22, the statement 
and affidavit may be registered in the office in which the 
mortgage was registered. 


(4) If any bona fide error or mistake is made in the state- 
ment, either by the omission to give any credit or by any 
miscalculation in the computation of interest or otherwise, 
the statement and the mortgage therein referred to shall not 
be invalidated if the mortgagee, his executors, administrators 
or assigns within two weeks after the discovery of the error 
or mistake, registers an amended statement and affidavit refer- 
ring to the former statement and clearly pointing out the 
error or mistake therein and correcting the same. 


(5) If before the registration of such amended statement 
and affidavit any creditor or purchaser or mortgagee in good 
faith for valuable consideration has made any bona fide 
advance of money or given any valuable consideration to the 
mortgagor, or has incurred any costs in proceedings taken on 
the faith of the amount due on the mortgage being as stated 
in the renewal statement and affidavit as first registered, the 
mortgage, as to the amount so advanced or the valuable con- 
sideration given or costs incurred by such creditor, purchaser 
or mortgagee, shall, as against such creditor, purchaser or 
mortgagee, stand good only for the amount mentioned in the 
renewal statement and affidavit first registered. 


(6) The statement and affidavit shall be deemed one instru- 
ment and shall be registered and entered as provided by 
section 23. 


y 
‘ s 


See. 24 (1 ., BILLS OF SALE AND CHATTEL MORTGAGES. Chap sist 2075 


(7) Another statement in accordance with the provisions Annual 

of subsection 1, verified as required by that subsection, shall ctatien 
be registered in the proper office, according to section 21 or 
subsection 2 of this section, as the case may be, within thirty 
days next preceding the expiration of one year from the day 
of the registration of the statement required by subsection 
1, otherwise such mortgage shall cease to be valid as against 
the creditors of the mortgagor, and as against subsequent 
purchasers and mortgagees in good faith for valuable con- 
sideration, and so on from year to year, that is to say, another 
verified statement shall be registered within thirty days next 
preceding the expiration of one year from the day of the regis- 
tration of the former statement, otherwise such mortgage eal 
cease to be valid as aforesaid. 


(8) If the affidavit is made by an assignee, or by any of By whom 
his next of kin, or by his executor or administrator, the renege eames 
assignment or fhe several assignments through which he claims °° ™°*** 
shall be registered with the statement and affidavit, unless 


the same have been already registered. 


(9) Subsection 8 shall not apply to an assignment for the Assignment 
benefit of creditors under The Assignments and Preferences caredstore 
Act, or any other Act of Ontario or of Canada relating to Soe? gis, 
assignments for the benefit of creditors, if such assignment be® 17%: 
referred to in the statement and notice thereof has been 


given in manner required by law. 


(10) Where a mortgagee has become bankrupt the affidavit Affidavit by 
ustee in 
may be made by the trustee in bankruptcy who shall report banken eee 
to the court upon knowledge, information and belief. R.S.O. 


127, c. 164, 5, 24. 


(11) Where a statement of renewal is not duly registered Registration 
within the time prescribed by this section, the judge of the REO 
county or district court may permit the same to be registered S2i0go"Y 
at a later date upon being satisfied by affidavit, or affidavits, 
that the failure to register arose from misadventure, ignorance 
or some other cause which constitutes a reasonable excuse, 
and that the parties have acted and are acting in good faith, 
but in such case the renewal statement shall as against 
creditors of the mortgagor, or as against subsequent purchasers 
or mortgagees in good faith for valuable consideration who 
have purchased or have given credit after the expiry of the 
mortgage but before registration be deemed to have been 
executed and to be effective only from the date of registration, 
and, for the purposes of registration of any further statement 
of renewal, such statement of renewal shall be deemed to have 
been registered upon the actual date of registration. 1933, 


erro ene 1935615, ''s. 2: 
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Mortgages 25. Where a new county or district is formed, or territory 

where county . ‘ 3 d 

or district \ 1s added to a county or district, every mortgage which under 

boundaries the provisions of this Act would otherwise require to be 
renewed in the county or district of which the territory 
forming or added to the new county or district was part shall 
be renewed in the office of the proper officer of the county or 
district so formed or to which such territory is added, and 
upon such renewal a copy of the mortgage, certified under 
the hand of the officer in whose office it was registered and 
the seal of the court, shall be registered with the renewal 


statement and afhdavit.};RoS.@ 9192 fies 64s: 


Crown not 26. Sections 24 and 25 shall not apply where the mortgage 
is made to the Crown. R.S.O. 1927, c. 164, s. 26. 


SUBSEQUENT TAKING POSSESSION. 


When 27. A mortgage or sale declared by this Act to be void or 
subsequent , ah : 

possession Which under the provisions of section 24 has ceased to be 
not to : : : 

elicits valid as against creditors and subsequent purchasers or mort- 


mortgage Or oagees shall not by the subsequent taking of possession of the 
wise vold. 9o90ds and chattels mortgaged or sold by the mortgagee or 
bargainee be thereby made valid as against persons who 
became creditors, purchasers, or mortgagees before such tak- 


ing of possession. R.S.O. 1927, c. 164, s. 27. 


MORTGAGES TO SECURE BONDS, ETC., OF CORPORATIONS. 


ee of 28.—(1) In the case of a mortgage of goods and chattels 


where mort- made by any incorporated company to a bondholder, or to 

aoa ay te a trustee, for the purpose of securing the bonds or debentures 

See ends of such company it shall be sufficient if the affidavit of bona 

a fides is to the effect that the mortgage was executed in good 
faith and for the express purpose of securing the payment of 
the bonds or debentures referred to therein, and not for the 
purpose of protecting the goods and chattels mentioned therein 
against the creditors of the mortgagors, or of preventing the 
creditors of such mortgagors from obtaining payment of any 
claim against them. 

Where head (2) Where the head office of the company is not within 

Ontario. Ontario the mortgage may be registered within thirty days 


instead of five days, as provided by section 21. 


ona of (3) Any such mortgage may be renewed in the manner 
and with the effect provided by section 24 by the filing of a 
statement by the mortgagee or one of the mortgagees exhibit- 
ing the interest of the mortgagee or mortgagees in the pro- 
perty claimed by virtue of the mortgage, and showing the 
amount of the bond or debenture debt which the same was 


a 
. 


. 
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made to secure, and showing all payments on account thereof, 
which, to the best of the information and belief of the person 
making such statement, have been made, or of which he is 
aware or has been informed, together with an affidavit of the 
person making such statement that the statement is true to 
the best of his knowledge, information and belief, and that 
the mortgage has not been kept on foot for any fraudulent 
purpose, and such statement shall be filed instead of the state- 


ment required by section 24. @ 
(4) Where the mortgage is made as a security for bonds Rangy alot 
or debentures and the by-law authorizing the issue of theziven to 


; ; ‘ re de- 
bonds or debentures as a security for which the mortgage was bentures of 


made, or a copy thereof certified under the hand of the presi-°°™?*™*: 
dent or vice-president and secretary of the company and 

verified by an affidavit thereto attached or endorsed thereon 

and having the corporate seal attached thereto, is registered 

with the mortgage it_shall not be necessary to renew the 
mortgage, but the same shall in such case Continue to be as 

valid as if it had been duly renewed as in this Act provided. 


(5) Subsection 4 shall apply to every such mortgage made restriction 
and registered after the 5th day of May, 1894. R.S.O. 1927, 2) applica: _ 
‘Cs 164, Sa 0. section 4, 


29.—(1) In the case of a mortgage securing bonds made Mortgage of 
by an incorporated company on rolling stock owned by it, it"'™’ "°°" 
shall be sufficient for the purposes of this Act if the mortgage 
or a copy thereof and the affidavit, in subsection 1 of section 28 
referred to, be filed in the office of the Provincial Secretary 
within the time limited by this Act for registering a mortgage 
to secure bonds or debentures of an incorporated company. 


(2) The office of the Provincial Secretary shall be the place Where. | 
for filing the renewal statements of any such mortgage of to be filed. 
rolling stock where renewal thereof is necessary under this 


Act. 


(3) Subsections 1 and 2 shall apply to any such mortgage Application 
on rolling stock heretofore made if the same has been filed sections 


as therein provided. R.S.O. 1927, c. 164, s. 29. Eee 


30.—(1) In the case of a mortgage, hypothec or other Mortgage to 


instrument made by an incorporated company securing bonds, etc., on 
debentures, notes or other securities on any rolling stock which eed rare 
is subject to any lease, conditional sale or bailment to a rail- 

way company, the same or a copy thereof may be filed in 

the office of the Provincial Secretary within twenty-one days » 

from the execution thereof, and if so filed shall be as valid as 

against creditors of such company and subsequent purchasers 

as if the same had been registered pursuant to the provisions 


of this Act. 
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(2) Notice of the filing shall forthwith thereafter be given 
in the Ontario Gazette. 


(3) In case any such mortgage, hypothec or other instru- 
ment made before the 14th day of April, 1908, or a copy 
thereof had been filed in the office of the Provincial Secretary 
within ninety days from that date the same shall be as valid 
as against creditors of such company and purchasers or mort- 
gagees becoming such creditors, purchasers or mortgagees 
subsequent to that date as if it had been registered pursuant 
to the provisions of this Act. R.S.O. 1927, c. 164, s. 30. 


(4) The provisions of sections 28 and 29 and of this section, 
shall not apply to any instrument registered under The 
Corporation Securities Registration Act. 1932, c. 53, s. 16. 


PROOF OF REGISTRATION. 


31. A copy of any instrument or document registered 
under this Act and of any endorsement thereon certified under 
the hand of the officer with whom the same is registered and 
under the seal of the court, or where the same is filed in the 
office of the Provincial Secretary under the hand of the Pro- 
vincial Secretary or Assistant Provincial Secretary, shall be 
received as evidence by all courts that the instrument or docu- 
ment was received and registered or filed according to the 
endorsement thereon. R.S.O. 1927, c. 164, s. 31. 


DISCHARGE OF MORTGAGES. 


32. A mortgage registered under this Act may be dis- 
charged by registering in the office in which the mortgage is 
registered a certificate (Form 2), signed by the mortgagee, 
his executors, administrators, or assigns. R.S.O. 1927, c. 164, 
SEA: 


33.— (1) The officer with whom the mortgage is registered 
upon receiving such certificate, proved by the affidavit of a 
subscribing witness, shall, at each place where the number 
of the mortgage has been entered, with the name of any of 
the parties thereto, in the book kept by him under section 23, 
or wherever otherwise in such book the mortgage has been 
entered, write the words ‘‘ Discharged by Certificate Number 
(stating the number of the certtficate),’’ and to such entry 
the officer shall subscribe his name, and he shall also endorse 
the fact of the discharge upon the instrument discharged, and 
shall subscribe his name to the endorsement. 


(2) Where a mortgage has been renewed under section 24 
the endorsement or entries required by subsection 1 need 
only be made upon the statement and affidavit filed on the 
last renewal, and at the entries of the statement and affidavit 
in such book. 


Sec. 35 (4). BILLS OF SALE AND CHATTEL MORTGAGES. Chap. 181. 2079 


(3) A certificate of discharge by an assignee shall not be when to be 
registered unless and until the assignment is registered. ee 
(4) The assignment shall, upon proof by the affidavit of tntry of as- 
a subscribing witness, be registered, numbered and entered in Sortne tee 
such book in the same manner as a mortgage. R.S.O. 1927, 
c. 164, s. 33. 


INSPECTION OF BOOKS AND INSTRUMENTS. 


34.—(1) Every person shall on payment of the proper Inspection 
° . b Ks 
fees have access to and be entitled to inspect the books con- recording 
taining records or entries of mortgages, conveyances or assign- ‘"S*™uments. 


ments registered. 


(2) A person desiring such access or inspection shall not Idem. 
be required, as a condition to his right thereto, to furnish the 
names of the persons in respect of whom such access or inspec- 
tion is sought. 


(3) The clerk shall upon demand produce for inspection Production 


any such mortgage, conveyance, assignment or copy thereof fetruments. 
registered in his office. R.S.O. 1927, c. 164, s. 34. 


STATISTICAL RETURNS. 


35.—(1) Every officer with whom instruments are re- Returns of 
quired to be registered under the provisions of this Act shall, ore 
on or before the 15th day of January in each year, transmit ote es 


to the Minister of Agriculture a return which shall set out,— clerks. 


(a) the number of undischarged mortgages on record 
in his office on the 1st day of January in the year 
next preceding that in which the return is made; 


(b) the number of mortgages and renewals, the number 
of discharges, and the number of assignments 
for the benefit of creditors registered during the 
year following the said 1st day of January; and 


(c) the number of undischarged mortgages on record in 
his office on the 31st day of December in said year. 


(2) The return shall not include instruments which have Lapsed 
Instruments, 
lapsed by reason of non-renewal. ; 


(3) The occupations or callings of the mortgagors or what to be 
assignors as stated in the instruments shall be classified and Bape 
the return shall show the aggregate sums purporting to be 
secured by the mortgages in each class. 

(4) The return shall, where practicable, distinguish mort- Considera- 
gages to secure endorsations or future advances from mort- panentoet 
gages to secure existing debts or present advances. R.S.O. to be. 


Pec. 104, 8:35. 
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FEES. 


36. For services under this Act the officers shall be entitled 
to the following fees,— 


(a) tor registering each instrument or copy or renewal 
statement, fifty cents; 


(b) for registering an assignment, twenty-five cents; 


(c) for registering a certificate of discharge, twenty-five 
cents; 


(d) for a general search, fifty cents; for a search as to 
any particular person, ten cents; 


(e) for production and inspection of any instrument or 
document, ten cents; 


(f) for copies of any instrument or document and certi- 
fying the same, ten cents for every hundred words; 


(g) for extracts, whether made by the person making 
the search or by the officer, ten cents for every 
hundred words; 


(h) for a certificate of registration of any instrument 
given at the time of registration, twenty-five 
Cents. Rio 102/ CLO4 saraO. 


FORM 1. 
(Section 24.) 


RENEWAL STATEMENT. 


Statement exhibiting the interest of in the property men- 
tioned in the mortgage dated the day o 
ed , made between of ri: 
the one part, and of , of the other part and 
registered in the office of the Clerk of the Court of the 
of , on the day of 
mit! , and of the amount due for principal and interest 
thereon, and of all payments made on account thereof. 


The said is still the mortgagee of the said property, and 
has not assigned the said mortgage (or the said is the 
assignee of the said mortgage by virtue of an assignment thereof from the 
said to him, dated the day of vad au 
(or as the case may be). 


No payments have been made on account of the said mortgage (or the 
following payments, and no other, have been made on account of the 


said mortgage: 


19 , Jantaryel, Cashureteived., gui oe $100.00) 
The amount still due for principal and interest on the said mortgage is 
the sum of $ , made up as follows: (here give the items). 
Vad Bi 


(Signature of Mortgagee or Assignee.) 


Form 2. BILLS OF SALE AND CHATTEL MORTGAGES. Chap. 181. 


County (or District) of | 
To wit, f 
I, ) of the 
of in the 


of the mortgagee named in the mortgage mentioned 


in the foregoing (or annexed) statement (07 assignee of the mortgagee 
named in the mortgage mentioned in the foregoing [or annexed] statement) 
(as the case may be), make oath and say: 


1. That the foregoing (or annexed) statement is true. 


2. That the mortgage mentioned in the said statement has not been 
kept on foot for any fraudulent purpose. 


baad 3p 
Sworn before me at the _ ) 
of in the 
of , this 
day Or at 
Oa a 
A Commissioner, etc. ; 
RiS.O. 192 7).c) 164.0F orm: 1, 
FORM 2, 
(Section 32.) 
DISCHARGE OF MORTGAGE. 
To the Clerk of the Court of the of 
IIe of do certify that has satisfied all 
money due, or to grow due on a certain mortgage made by 
to , Which mortgage bears date the day of 
, 19 , and was registered (or im case the mortgage 
has been renewed was last renewed), in the office of the Clerk of the 
Court of the of uot. che 
day of ee , as No. 


(here mention the date of registration of each assignment thereof, and the 
names of the parties, or mention that such mortgage has not been assigned, 
as the fact may be); and that I am the person entitled by law to receive the 
money, and that such mortgage is therefore discharged. 


Witness my hand, this day of lS 


Witness A.B. 
‘SEDs (Signature of Mortgagee or Assignee.) 


Rey. O19 7c. 104, Form: 2, 
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CHAT DERE TS 2) 


The Conditional Sales Act. 


Interpreta- tin thissAct—— 
tion. , 
“Goods.” ‘“Goods”’ shall include wares and merchandise. R.S.O. 


107 2G TODS. ke 


Invalidity of | 2.—(1) Where possession of goods is delivered to a pur- 
conditional Chaser, or a proposed purchaser or a hirer of them, in pur- 


panied by a 
eee suance of a contract which provides that the ownership is to 


against remain in the seller or lender for hire until payment of the 
subsequent 


peer or purchase or consideration money or part of it, as against.ame 

unless — subsequent purchaser or mortgagee claiming from or under 
the purchaser, proposed purchaser or hirer, without notice in 
good faith and for valuable consideration, such provision shall 
be invalid, and such purchaser, or proposed purchaser or 


hirer, shall be deemed the owner of the goods, unless 


the contract (a) the contract is evidenced by a writing signed by 

is in writing A 4 
the purchaser, proposed purchaser or hirer or his 
agent, stating the terms and conditions of the sale 
or hiring and describing the goods sold or lent 
for hire; and, 


and a copy (>) within ten days after the execution of the contract 

iclaceit | a true copy of it is filed in the office of the clerk 

Bor of the county or district court of the county or 

SONG district in which the purchaser, proposed pur- 
chaser or hirer resided at the time of the sale or 
hiring. 

Hire (2) Subsection 1 shall apply to the case of a hire receipt 

receipts. 5 ; ; : 

where the hirer is given an option to purchase. 
Goods de- (3) Where the delivery is made to any person for the pur- 
livered for 


the purpose pose of resale by him in the course of business such provision 


ans shall also, as against his creditors, be invalid and he shall be» 
deemed the owner of the goods unless the provisions of this 
Act have been complied with. 

Ownership (4) Where such person resells the goods in the ordinary 

on resale. 


course of his business the property in and ownership of such 
goods shall pass to the purchaser notwithstanding that the 
Application provisions of this Act have been complied with. 


Pa ieal an: (5) Clause 6 of subsection 1 shall not apply to a contract 


struments, é ; 
etc. -~—s respecting manufactured goods, including pianos, organs or 


Sec. 4 (h). CONDITIONAL SALES. Chap. 182. 2083 


other musical instruments which, at the time possession is 
delivered, have the name and address of the seller or lender 
painted, printed, stamped or engraved thereon or plainly 
attached thereto, nor to a contract respecting household furni- 
ture other than pianos, organs or other musical instruments. 


(6) An error or inaccuracy in the name or address of the Error in 
name or 


seller or lender which does not mislead shall not prevent the description. 


application of subsection 5. 


(7) This section shall not apply to a contract for the sale Rolling 
by an incorporated company to a railway company of rolling apegec es 
stock if the contract or a copy of it is filed in the office of the °°?” 
Provincial Secretary within ten days from its execution. 


Peo told. CG. 165, s. 2. 


3. The seller or lender shall deliver a copy of the contract Copy of 
to the purchaser or hirer within twenty days after the execu- oa e 


tion thereof, and if, after request, he neglects or refuses to do PUycnaser 
so the judge of the county or district court of the county 
or district in which the purchaser or hirer resided when the 
contract was made may, on summary application, make an 


order for the delivery of such copy. . R.S.O. 1927, c. 165, s. 3. 


4. The clerk of the county or district court shall make a index and 
record of every contract of which a copy is filed in his office tes 
under this Act, in an index book to be kept for that purpose 
and shall be entitled to the following fees for services under 
this Act: 


(a) For filing each copy of a contract and making such 
record ,— 


(i) if the amount of the contract is less than 


CR SLCC), 21 Gills (Re ia 8 SRE gE REARS fe Sap aco $ .50 
(ii) if the amount of the contract is $1,000 or more 1.00 


(b) For filing each discharge or assignment and mak- 


rere COT FUNETCO! te, Siar ee eine tera oes 1.00 
Demeter Senctal SCATCH ...)../(ey ni dimes amie taty oe: 225 
(7d) Fora search as to any particular person....... 10 
(e) For the production or inspection of any copy or 

CLOCRIAMeItn IEC oilpi is. 1 tate tae. lak ee el xe 10 


(f) For copies of, or extracts from any copy or docu- 
ment filed, whether made by the person making 
the search, or by the clerk, per hundred words’ .10 
(g) For a certificate of the filing of or identifying 
any copy or document filed, giving time, date 
and number of filing, when required, or any 
other proper certificate not otherwise provided 
ROTM REN ace oN ly wn 9 RS EES 50 
(hi ePorevery necessary letter)... 4)... a es Neo 
RiSO+1927)'€= 16556145 
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5. An error of a clerical nature or in an immaterial or 
non-essential part of the copy of the contract which does not 
mislead shall not invalidate the filing or destroy the effect 
oft h (RS: 927.) ceil6Ss "sae 


6.—(1) The seller or lender shall, within five days after 
the receipt of a request in writing from any proposed pur- 
chaser of any goods to which this Act applies, or from any 
other person interested, furnish particulars of the amount 
remaining due to him and the terms of payment of it, and in 
default he shall incur a penalty not exceeding $50, recover- 
able under The Summary Convictions Act. 


(2) If the request is by letter the person making the re- 
quest shall give a name and post office address to which a 
reply may be sent, and it shall be sufficient if the information 
is given by registered letter deposited in the post office within 
the prescribed time addressed to the person inquiring at his 
proper post office address, or, where the name and address is 
given by him, by the name and at the post office address so 
given. 9.0. 19275 c.165, S390) 


7.—(1) Where the seller or lender retakes possession of the 
goods for breach of condition he shall retain them for twenty 
days, and the purchaser or hirer or his successor in interest 
may redeem the same within that period on payment of the 
amount then in arrear, together with interest and the actual 
costs and expenses of taking and keeping possession. R.S.O. 
1927 Co 165e SAGE: 


(2) Where the purchase price of the goods exceeds $30 and | 


the seller or lender intends to look to the purchaser or hirer 
for any deficiency on a resale, the goods shall not be resold 


until after notice in writing of the intention to sell has been > 


given to the purchaser or hirer or his successor:in interest. 


(3) The notice shall contain,— % | 


(a) a brief description of the goods! ” 


(b) an itemized statement of the balance’bf the contract 
price due and the actual costs and expenses of 
taking and keeping possession up to the time of 
the notice; 


(c) a demand that the amount as stated in the notice 
shall be paid on or before a day mentioned which 
day shall not be less than twenty days from the 
day of retaking possession of the goods; 


(d) a statement that, unless the amount stated in the 
notice is paid within the time mentioned, the goods 


Sec. 9. CONDITI@NAL SALES. Chapaits2, 2085 


will be sold either at private sale or advertised and 
sold by public auction, and that the seller or 
lender intends to look to the purchaser or hirer 
for any deficiency occasioned by any resale. 


(4) The notice shall be served personally upon or left at Service of 
the residence or last known place of abode in Ontario of the ”?"'* 
purchaser or hirer or his successor in interest at least five days 
before the date set out in the notice for payment or may be 
sent by registered post at least seven days before such date 
set out in the notice for payment addressed to the purchaser 
or hirer or his successor in interest at his last known post office 
mearess: 91931',c..23, s..12. 


(5) The notice may be given during the twenty days men- Time for 


tioned in subsection 1. Falioe 
(6) This section shall apply notwithstanding any agree- Application 
Ment tothe contrary. * R:S:0: 1927, c..165;:5..7 (4, 5). Sara. 
8.—(1) Subject to the provisions of subsection 2, where Goods affixed 
the goods other than building material have been affixed yo nieate es 


to realty they shall remain subject to the rights of the seller Mghts of 


or lender as fully as they were before being so affixed, but the lender 
owner of such realty or any purchaser or any mortgagee or 
other incumbrancer thereof shall have the right as against 

the seller or lender or other person claiming through or under 

him to retain the goods upon payment of the amount owing 
Been eho). 0192./00¢. 165;-s, 8; 1932, c: 18,.s..2: (1); 


(2) Where the goods consist of mining machinery or appli- Minihaa 


ances on a mining claim for which the patent or lease, as the subject to 
case may be, has not issued, they shall remain subject to the ote 
rights of the seller or lender whether they have been affixed '°"¢° 
to the realty or otherwise as fully as they were before being 
so affixed, and the hire receipt or conditional sale contract or 
a copy thereof may be filed with the recorder of the mining 
division in the same manner as a hire receipt or conditional 
sale contract may be filed with the clerk of a county or district 
court, and the provisions of this Act with regard to filing and 
discharge shall mutatis mutandis apply. 1932, c. 18, s. 2 (2). 

(3) The filing of a conditional sale contract or hire receipt Filing to 

: an, : ‘ : be notice of 

as provided in subsection 2 shall be deemed actual notice to a contract. 
creditor, subsequent purchaser or mortgagee of such goods or 


fey. L033, C. 5, S: 2. 


9. Where the goods are in or upon premises with respect Right of 
an or 


to which rent is in arrears, the landlord or other person exer- distraining 
. . . . . . : . t 
cising the right of distress, shall have the right to distrain (O7gor's lien. 


the goods upon payment to the seller or lender or other person 
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claiming through or under him, of the amount owing thereon, 
and the landlord may add the amount so paid to his claim 
for the rent. R.S.O. 1927, c. 165, s. 9. 


ee 10. When a contract has been made out of Ontario with 


Sh ean reference to goods not then within Ontario which if made 


pupae, within Ontario and with reference to goods within Ontario 

Ontario. would come within the provisions of this Act, or where under 
the law governing the contract the vendor has the right of 
revendication or to resume possession of the goods notwith- 
standing the possession of the purchaser upon default in pay- 
ment of the price or the insolvency of the purchaser, and the 
goods are brought into Ontario, such contract shall be subject 
to the provisions of this Act, provided that the period for 
filing in the office of the clerk of the county or district court 
of the county or district in which the purchaser, proposed 
purchaser or hirer resided at the time of the sale or hiring 
shall be within twenty days after the date on which the goods 
are brought within Ontario, and provided that a caution 
under oath stating the nature of the agreement and of the 
right claimed may be filed in lieu of a true copy of the con- 
tract. .#RS,0O%,1927.4 ctl65}45, 1019290 oC. 23 see eel oe 
Cis 8Saaes 


Discharge 11.—(1) A hire receipt or conditional sale contract may be 

AOA discharged by filing in the office of the clerk of the county 

sale contract. 4+ district court in which a copy of such hire receipt or con- 
tract has been filed, a certificate that all moneys due there- 
under have been satisfied, or to the like effect, signed by the | 
seller or lender and proved by affidavit of a subscribing wit- 
ness and the clerk of such court shall, upon receiving such 
certificate, write the words ‘‘See discharge number (stating 
the number of the certificate)’’ opposite such place where the 
number of the hire receipt or contract has been entered in_ 
the index book kept for that purpose and he shall also endorse 
a similar memorandum upon the instrument discharged. 


Form of (2) The discharge may be in the following form: 
discharge. 
I certify that A. B. has paid all money payable to me under con- 
ditional sale agreement dated the day of at19 ] 
signed by him and filed on the day of 19 


as number 


R.S.071927.,, C2 165 ss saie 


In addition 
to any filing ws ; ‘ ae 
paired om 12.—(1) In addition to any other registration or filing 


contract may that may be required by this Act, notice of any hire receipt 
be registered eae f “ 
in registry or OF conditional sale contract (Form 1) may be registered in the 
ciice °* ~~ proper registry or land titles office, and shall set out,— 
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(a) the name and residence of the vendor and the pur- Contents 
. me of notice. 
chaser ; 


(b) a short description of the goods sold; 
(c) the amount of the purchase price; 


(d) a description of the land owned by the purchaser, or 
in which he has any interest to which the goods 
are to be affixed, sufficient for the purpose of 
registration, and where the land is registered under 
The Land Titles Act, also a reference to the number 5 ,5%* 
of the parcel of the land and to the register in 
which such land is registered in the land titles 
office. 

(2) The notice shall be signed by the vendor or his authoriz- Form of 
ed agent, assignee or personal representative, and shall be Braise 
verified in duplicate by the affidavit (Form 2) of the vendor, *#4), vit 
or his authorized agent, assignee or personal representative V°Y'ns: 
having personal knowledge of the matters required to be 
verified, and the affidavit of the agent, assignee or personal 
representative shall state that he has such knowledge. 


(3) The registration of such conditional sale contract or Raa 


hire receipt as provided herein shall be deemed actual notice to purchaser 

S or mortgagee 
to the owner of such land or any interest therein or to a sub- of jana, 
sequent purchaser, mortgagee or other incumbrancer of such 


land or any interest therein. 
(4) The fee for registration of such notice shall be $1. ect 


(5) A hire receipt or conditional sale agreement registered Discharge. 
under the provisions of this section may be discharged by a 
certificate (Form 3) signed by the vendor, his authorized 
agent, assignee or personal representative, accompanied by 
an affidavit of execution. 


(6) The fee for registration of a discharge shall be fifty fee for. 
Pente 41955, Cc, 8, S. 3. 
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SCHE DUCE YA: 
SCHEDULE OF FORMS. 
FORM: 1, 


(Referred to 1n section 12 (1).) 


NOTICE OF CONDITIONAL SALE CONTRACT OR HIRE RECEIPT. 


(full in place of residence) (set out facts whether vendor, assignee 


PNR ire UT FARE a PMO Sa CR aN ER SEN FAB. SES Yh de , hereby give notice that 
personal representative or agent of vendor) 


ACA E ACN Rio) GAN ORAM Haus AR 9c ian MWD 18 , was sold under a conditional sale 
(set out short description of goods) . 


ACLECMIERE LOS oh eh w ana he mye one tk a ee ae Ob ihn etd ada oN er 
(name of purchaser) (fill in place of residence) 


ihe ‘amount-Owine Chereouis-e 5.4.2. tes eee ee eee 
The following is a description of the land upon which the goods are affixed. 


oe) Ge OF er ip wy oh, Oi LAYER oD ehve)) ol io; “wei Uy el cath, (s JbL @ Gl oh (4) ho el ibt pale” af eviere be) eo. @ deice) lel ein) is’ a C6) © ole: Se) letieh ol eniey wits) Aunt 8) eaten 
Sie) ce! eevee OF m je) wat ign 6 e's, (Oe wi deuveriwpin be) legis’ seo we, isola!) a) not fe = w/a alle Sys) Cie oS eaiey elie) “ay FS Us) Ubul emi et® helmet oihlau lohan Manone 


Oto Meee fen ete! fon re) 62 beh ie) 6ire oie) feria) iv, G6 se Tents esi, (0) (ele Iellte “ey ey ip, uel levis! ole! fe! sie) (e's) re) ciel ceilte ie/lle) [ol sllisike! O¥GLn iiss ase oma nee 


This notice is given for the purpose of registration in the.............. 
(Registry or Land 


Titles Office) (set out City, County or Drstrict) 
Dateds : Way ithe ae this Cet Veen Cayo es Ws ee ees ; 1925 


COLT eh ies Kone, (8/a/ Me, Vel oh wike, @ Welle 16 pe wy ion whey a Feels.) eifues ©) ‘e] jouteh ve) Ley lobe We cel win) |e) us) Ke) eal e tiem 


(Signature of vendor or agent, etc., as the case may be) 


1933, c. 8, Sched. A., Form 1. 


FORM 2. 
(Referred to in section 12 (2).) 


AFFIDAVIT VERIFYING CLAIM. 


I, A.B., named in the above (or attached) notice, make oath and say: 
That the facts set out there are true. 


(Where the affidavit 1s made by the agent, assignee or personal representative, a 
clause must be added to the following effect): ' 


“T have full knowledge of the facts set forth in the above (or annexed) 
notice.” 


Sworn before me at 


Eee eee ees OLGe re des. ho ee 
NAHE. Mek tee ees Olle tah eae 
Chife fey CLAY NOB we steers A 


0.0 O10 @Lie We SO (6 @ fo Lele © is, © & (8 velo eo éy si fe © (0) & ol Rs onal eh eh eee ee 


(Signature of vendor or agent, etc.) 


1933, c. 8, Sched. A., Forma 
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FORM 3. 
(Referred to in section 12 (5).) 


CERTIFICATE OF DISCHARGE. 


ee PISte LeU OY) st SRP GE eRe taal s ce ees eee deuw ane 
(name of vendor) 
cy SS aS Rad OR ee Math een): Dae cite tr Aad eR ae 
(occupation) 
MERE NON ANe 1ANUIS 0°. ds uc ee he yr Satan salle ena T ha haere rats 
(set out lands) 

UNE cy eo CANOE AOL 6 9 ON eA ate ene 

Pe eCRS PETC I ENG. i. ia PAEN Sei ROE MALS AW TORR Ae ROCA vides chee tt 

ONS Se SPE, ERGs tae toon ot acti Me oe Ma Oe te Ae ht 08 A 
(Registry or Land Titles Office, as the 

eas yeuten. Sis. rr piae EV Gr fa SI ache tae tede PO lets FRESE WER oe eee ees 

case may be) (County orDistrict as the case may be) 

EME eco Cake Slee 2k, graye sees , is discharged. 


Be Of el key Voi 0 6 YOU.9) ents, “ensioms Ae, we! O fe (dulce! fe Mele) @ sre) Ble ei ceyus. [a tie Tele 6) @) 6) "2 


(Signature of vendor or as the case may be) 


1933;-c.'8, Scheds Ay Form*3: 
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NAR hehe 


~The Assignment of Book Debts Act. 


HeEE ati: 1. In this Act, unless the context otherwise requires,— 
“Assignee.” (a) ‘‘Assignee’’ means any person to whom an assign- 
ment of book debts is made; 

Assign (b) ‘‘Assignment’’ includes every legal and equitable 

. assignment, whether absolute or by way of security, 
and every mortgage or other charge upon book 
debts; 

‘‘Assignor.”’ (c) ‘‘Assignor’’ means any person making an assignment 
of book debts; 

apook (d) ‘‘Book debts’’ means all such accounts and debts 

‘ whether existing or future as in the ordinary course 
of business would be entered in books, whether 
actually entered or not, and includes any part or 
class thereof; 

“Creditors.” (e) ‘‘Creditors’’ means creditors of the assignor, whether 
execution creditors or not, who become creditors 
before the registration of an assignment, and, for 
the purpose of enforcing the rights of such creditors 
but not otherwise, includes a creditor suing on 
behalf of himself and other creditors, an assignee for 
the general benefit of creditors, a trustee under the 

R.S.C. Bankruptcy Act (Canada) and a liquidator of a 


ae company under the Winding-up Act (Canada) or 
under a Provincial Act containing provisions for the 
winding-up of companies, without regard to the 
time when the creditor so suing becomes a creditor, 
or when the assignee, trustee or liquidator is 


appointed ; 
ee (f) ‘‘Proper officer’’ means the officer in whose office 
assignments are required to be registered in any 
registration district; 
“Regis- (g) ‘‘Registered’’ means filed in accordance with the 
tered.”’ ae ; 
provisions of this Act; 
“Regis- (h) ‘‘ Registration district’’ means a district established 


“ati ‘ : : ; 
district.” under this Act for the registration of assignments; 
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(t) ‘‘Subsequent purchasers’’ includes any person who in ‘“‘Subsequent 


good faith for valuable consideration and without PYren*s*"s 
notice obtains by assignment, an interest in book 
debts which have already been assigned; 
(7) ‘‘Valuable consideration’’ includes,— “Valuable 
Sinan er 
(i) any consideration sufficient to support a 
simple contract; 
(ii) an antecedent debt or liability. 1931, c. 35, s, 2. 
2. This Act shall not apply to,— BERD OL 


(a) any assignment of book debts, whether by way of 
specific or floating charge, made by a corporation 
engaged in a trade or business within the Province 
and contained,— 


(i) in a trust deed or other instrument to secure 
bonds, debentures or debenture stock of the 
corporation or of any other corporation; or 


(ii) in any bonds, debentures, or debenture stock 
of the corporation as well as in the trust deed 
or other instrument securing the same, or 
in a trust deed or other instrument securing 
bonds, debentures or debenture stock of 
any other corporation; or 


(iii) in any bonds, debentures or debenture stock 
or any series of bonds or debentures of the 
corporation not secured by a separate 
instrument; 


(b) any assignment of book debts due at the date of the 
assignment from specified debtors; 


(c) any assignment of debts growing due under specified 
contracts; 


(d) any assignment of book debts included in a transfer 
of a business made bona fide and for value; 


(e) any assignment of book debts, included in any 
authorized assignment under the Bankruptcy ActR.8.C., c. 11. 
(Gaaada) 10310c. so eso) lod2),.6. 40.8. 2+ 


3.—(1) Save as herein provided every assignment of book Require- 

. lps . t x s 
debts made by any person engaged in a trade or business Mgrs 8s to 
within Ontario shall be absolutely void as against the 
creditors of the assignor and as against the subsequent 


purchasers unless such assignment is,— 
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(a) in writing; 


(b) accompanied by an affidavit of an attesting witness 
or affidavits of attesting witnesses, of the execution 
thereof by the assignor, or by the assignors respec- 
tively, identifying the assignment and stating the 
date of execution by the assignor, or the respective 
dates of execution by the assignors, as the case 
may be, and a further affidavit of the assignee or 
one of the several assignees, his or their agent, 
stating that the assignment was executed in good 
faith and for valuable consideration and not for the 
purpose of protecting the book debts therein men- 
tioned against the creditors of the assignor or for 
the purpose of preventing such creditors from 
recovering any claims which they have against the 
assignor; 


(c) registered, as hereinafter provided, together with 
the affidavits within thirty days of the execution of 
the assignment.) 1931,.c..35,-s: 4 (1); 1933; cag 
S00: 


Petes (2) If there are two or more assignors, the date of execution 
of the assignment shall be deemed to be the date of the 
execution by the assignor who last executes it. 

To have (3) Every assignment which is required to be in writing 

recieunnign: and to be registered under this Act shall, as against creditors 
and subsequent purchasers, take effect only from the time of 
the registration of the assignment. 1931, c. 35, s. 4 (2, 3). 


How regis- 4.—(1) Registration of an assignment under this Act 
tration to be shall be effected by filing the assignment together with such 


affidavits as are by this Act required, within thirty days from 
its execution, in the office of the proper officer of a registration 


district determined in accordance with the following rules: 


(2) Where the assignor is a corporation incorporated 
under the laws of Ontario, in the registration 
district in which the head office or registered office 
is situate; 


(b) Where the assignor is an extra-provincial corporation 
having a head office or registered office within 
Ontario, in the registration district in which such 
head office or registered office is situate; 1931, 
Coa y Se or UL mel Seley 


(c) Where the assignor is an extra-provincial corporation 
not having a head office or registered office within 
Ontario, in the office of the clerk of the county 


ce 
\ 4 
¥ 


i 


sf x 
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court of the County of York at Toronto; 1932, 
CHAS, 's.: 3, 


(d) Where the assignor is not a corporation, in the 
registration district in which the assignor carries 
on business at the time of the execution of the 
assignment; 


(e) Where the assignor is not a corporation, and at the 
time of the execution of the assignment carries on 
business in different registration districts, in any 
such registration district, and by filing a duplicate 
original of the assignment and affidavits, or a copy 
thereof, certified by the proper officer of that 
registration district, in each of the other regis- 
PArOn.cistricts.!, 193.1)... 130, Saditl), Clay (dh ey: 


(2) The proper officer shall cause every assignment filed Assignments 
in his office to be numbered, to be endorsed with a memoran- sheet oe 
dum of the day, hour and minute of filing, and to be indexed 
by entering in alphabetical order in a register kept 
by him, the names of the parties to the assignment with their 
descriptions and the dates of execution and registration of the 
assignment. 

(3) Where the time for registration of any assignment or Where 

‘ A registration 
other document expires on a Sunday or other day on which expires on 
the office in which the registration is to be made is closed," 
the registration shall, so far as regards the time of registration, 
be valid if made on the next following day. on which the 
Mmeeie open. 1931,.c. 35, s. 5 (2,, 3). 


5.—(1) An assignment registered under this Act may be Discharge of 
discharged in whole or in part by the registration in the ST es 
office in which the same is registered of a certificate of dis- 
charge, signed by the assignee, his executors, administrators, 
or assigns, and accompanied by an affidavit of an attesting 
witness of the due execution thereof. 


(2) The proper officer in whose office a certificate of dis- aotner 
charge accompanied by the affidavit of execution is registered, 
shall note the fact of such discharge against each entry in the 
books of his office respecting the registration of the assign- 
ment, and shall make a like notation upon the assignment or 
copy registered in his office. 


(3) If there are two or more assignors residing in different oe: 


registration districts affected by the discharge, the registra- in two or 
tion may be effected either by filing a duplicate or other registration 
original of the certificate of discharge and affidavit of execu- @'S'"°': 
tion in the office of the proper officer in each of the registration 


districts, or by filing the certificate of discharge and affidavit 
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of execution in one of the registration districts and by filing 
a certificate of the entry of the discharge therein, signed by 
the proper officer of that registration district in the office of 
the proper officer of each of the other registration districts 
and each proper officer shall make the like notations of the 
discharge in the records of his office as are provided by sub- 
section 2. 


(4) The proper officer in whose office the certificate of 
discharge is registered shall on request furnish a certificate of 
the entry of the discharge in the records of his office. 1931, 
Ghieo 1S NO! 


6. Upon payment of the prescribed fees every person 
shall have access to and be entitled to inspect the books of 
any proper officer containing records or entries of assignments 
or documents registered or filed under the provisions of this 
Act, and no person shall be required, as a condition of his 
right thereto, to disclose the name of the person in respect 
of whom such access or inspection is sought, and every proper 
officer shall, upon request accompanied by payment of the 
prescribed fees, produce for inspection any assignment or 
document so registered or filed in his office. 1931, c. 35, s. 7. 


7. For the purpose of registration of assignments or other 
documents each county and provisional. judicial district in 
Ontario shall be a registration district and the clerk of the 
county or district court shall be the proper officer for the 
registration of assignments or documents in that registration 
CIStrICLs 103 LGroonss aon 


8.—(1) Affidavits required by this Act may be taken and 
made before the proper officer of any registration district or 
before any person, whether within or without Ontario, 
authorized to take affidavits in or concerning any cause, 
matter or thing pending in any court in Ontario. 


(2) No registered assignment or other document shall be 
held to be defective or void solely on the ground that any 
affidavit required by this Act was taken and made before a 
solicitor for any of the parties to the assignment or other 
document, or before a partner of such solicitor, or before a 
clerk in the office of such solicitor. 1931, c. 35, s. 9. 


9. Any affidavit required by this Act to be made by an 
assignee may, in the event of his death be made by his executor 
or administrator or by any of his next-of-kin or by the duly 
authorized agent of the executor or administrator. 1931, 
CLS, FLO: 
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: ; a 
10. Where the assignee is a corporation, every affidavit Affidavit 
required or permitted by this Act to be made or given by corporation, 
the corporation as such assignee may be made or given by 
any officer, employee or agent of the corporation. 1931, 


Geos sell. 


11. Any affidavit made for the purposes of this Act by Affidavit of 
the agent of an assignee, or of an executor or administrator, Bee 
or by an officer, employee or agent of a corporation, shall 
state that the deponent is aware of the circumstances con- 
nected with the assignment, and that he has a personal 


knowledge of the facts deposed to. 1931, c. 35, s. 12. 


12. Where an assignment or certificate of discharge On Ne anda 
other document has been executed by a corporation under by cor- 

; Spat 5 : ‘ 5 poration. 
the provisions of this Act no affidavit of an attesting witness 


siallepe required. 1931,'¢. 35, s, 13. 


13. In case, before the making of any affidavit of execution Power of 
required by this Act, the attesting witness to an assignment, permit proof 
certificate of discharge or other document dies or leaves ae 
Ontario, or becomes incapable of making, or refuses to make S280 bY. 
such affidavit, the judge of the county or district court may Witness. 
make an order permitting the registration of the assignment, 
certificate of discharge or other document, upon such proof 
of its due execution and attestation as the judge, by the 
order, may require and allow, and the order, or a copy thereof, 
shall be annexed to the assignment, certificate of discharge, 
or other document, as the case may be, and filed therewith, 
and the registration of the assignment, certificate of discharge 
or other document under and in compliance with the terms 
of the order, shall have the like effect as the registration 
thereof with the affidavit of execution otherwise required by 


Bieenct. 1931, c. 35,.s. 14. 


14. Subject to the rights of other persons accrued by Heciifoation 
reason of any omission or misstatement referred to in this aid cnleee 
section, the judge of the county or district court on being **’°™°"* 
satisfied that the omission to register an assignment within 
the time prescribed by this Act, or any omission or mis- 
statement in any document filed under this Act, was acci- 
dental or due to inadvertence or impossibility, or other 
sufficient cause, may, in his discretion, extend the time for 
registration, or order the omission or misstatement to be 
rectified, on such terms and conditions, if any, as to security, 
notice by advertisement or otherwise, or as to any other 
matter or thing as the judge thinks fit to direct, and the order, 
or a copy thereof, made under this section shall be annexed 
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to the assignment or copy thereof on file or tendered for 
registration and appropriate entries shall be made in the 
registerms L9314eN5 54.6. alot 


15. No defect or irregularity in the execution or attestation 
of an assignment, or other document, no defect, irregularity 
or omission in any affidavit accompanying an assignment or 
filed in connection with its registration, and no error of a 
clerical nature or in an immaterial or non-essential part of 
an assignment shall invalidate or destroy the effect of the 
assignment or the registration thereof, unless in the opinion 
of the court or judge before whom a question relating thereto 
is tried such defect, irregularity, omission, or error has actually 
misled some person whose interests are affected by the assign- 
ment. 1931 6.135,0s. 10. 


16. Copies of an assignment, certificate of discharge or 
other document registered or filed under this Act certified 
by the proper officer shall be received as prima facie evidence 
for all purposes as if the original assignment or document 
were produced and also as prima facie evidence of the execution 
of the original assignment or document according to the 
purport of such copy, and the certificate of the proper officer 
shall also be prima facie evidence of the date and hour of 
registration and filing: 1931. casey si 1c 


17. For services under this Act each proper officer shall 
be entitled to receive the following fees: 
1. For filing and registering an assignment,—fifty cents. 


2. For filing and registering a certificate of discharge,— 
twenty-five cents. 


3. For a general search,—fifty cents. 


4. For any certificate of registration or discharge or 


other certificate for purposes of this Act,—twenty- 
five cents. 


5. For copy of any document filed under this Act, 
including certificate, every 100 words,—ten cents. 
19SdeHetiso Sens) 


18. This Act shall be so interpreted and construed as to 
effect its general purpose of making uniform the law of those 
Provinces which-éenactiit ) 19Slele 35.601 >: 


19. This Act shall not apply to any instrument registered 
under The Corporations Securities Registration Act. 1932, 
c. 48, s. 4. 


, A 


4 
g 


Sec. 1 (e). 


BULK SALES. Chap. 184. 


CHAPTER 184. 


The Bulk Sales Act. 


fe to this’ Act,— 


(a) ‘‘Assets’’ shall mean and include stock-in-trade, 


fixtures, book debts, bills of exchange, promissory 
notes, cash on hand and in bank, machinery, 
equipment, real estate, securities of all kinds, 
stocks and shares, and any other property both 
real and personal; 1933, c. 4, s. 2. 


(b) ‘‘Creditor’’ shall mean and include a person to 


whom the owner of any stock as defined by the 
Act is indebted, whether the debt is due and 
owing or not yet payable, and shall include any 
surety and the endorser of any promissory note 
or bill of exchange who would upon payment by 
him of the debt, promissory note or bill of exchange 
in respect of which such suretyship was entered 
into or such endorsement given, become a creditor 
Grsuchiowner ROO: 19275ue. 167% svlwich (a): 


(c) ‘‘Judge’’ shall mean a judge of the county or district 


court of the county or district in which the vendor’s 
stock is located at the time of the sale or intended 
Palm TereOl sii 3; NL O 2 sO LO mes. tc Cham Ole 
1078) C24. Se1. 


(d) ‘*Stock’’ shall mean,— 


stock of goods, wares, merchandise and chat- 


tels, ordinarily the subject of trade and 
commerce; 


(ii) the goods, wares, merchandise or chattels in 


which any person trades, or which he pro- 
duces or which are outputs of, or with 
which he carries on any business, trade or 
OCCUPaTign they PO kl Cote LO areata le 
el {c). 
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(e) ‘‘Trustee’’ shall mean any person appointed by the ‘Trustee.’ 


vendor to act as trustee and who has lodged a bond 
to the judge marked as satisfactory by the judge, 
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® 

by way of security in respect to his trusteeship 
with the clerk of the county court of the county 
or district in which the stock is located at the time 
of the sale or intended sale thereof, or any person 
appointed by the vendor with the consent in writ- 
ing of his creditors holding claims of not less than 
fifty per centum in value of the amount of such 
claims as shown by the statement (Schedule A) or 
shall mean such person as shall, on the summary 
application of any person interested, be appointed 
as trustee by the judge; R.S.O. 1927, c. 167, s. 1, 
Clin(d) A102 Shen2 4) sa): 


(f) ‘‘Vendor’’ shall mean and include each and every 
person, firm or corporation owning or claiming to 
own the stock or any individual share or interest 
therein. -R.S.O. 1927) ¢. 167,'s..1,cly () 


2. It shall be the duty of every person who shall bargain 
for, buy or purchase any stock in bulk, for cash or on credit, 
before closing the purchase of the same and before paying 
the vendor any part of the purchase price (save as hereinafter 
provided), or giving any promissory note or notes or any 
security for the said purchase price to demand and receive 
from such vendor, and it shall be the duty of each vendor of 
such goods to furnish a written statement verified by statutory 
declaration of the vendor or his duly authorized agent, or 
if the vendor is a corporation, by the declaration of the 
president, vice-president, secretary-treasurer or manager of 
such corporation, which statement is to contain the names 
and addresses of all the creditors of the said vendor, together 
with the amounts of the indebtedness or liability due and 
payable by said vendor to each of said creditors, which said 
statement may be in the form set forth in Schedule A hereto; 


provided, however, that it shall be competent for a purchaser. 


of any stock to pay to the vendor a sum not exceeding $50 
on account of the purchase price for the purpose of constitut- 
ing a binding agreement for the purchase of such stock, 
before obtaining such statement as aforesaid. R.S.O. 1927, 
Crul OF5o 8 2: 


3. Whenever any person shall bargain for or purchase any 
stock in bulk, for cash or on credit, and shall pay any part 
of the purchase price or execute or deliver to the vendor or 
to his order, or to any person for his use, any promissory 
note or other document for or on account of the purchase 
price of said goods, or any part thereof, without first having 
demanded and obtained from the vendor or from his agent, 
a statutory declaration purporting to be such as is provided 


j & ‘4 


“i > 
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for in section 2, then such sale-shall be deemed to be fraudu- 
lent and shall be void as against the creditors of the vendor, 
unless all the creditors of the vendor are paid in full out of 
the proceeds of such sale. R.S.O. 1927, c. 167, s. 3. 


4.—(1) Any such purchaser, upon obtaining such statutory Waiver by 
: : ditors 
declaration, shall either obtain written waiver from the application 


creditors of the vendor hereinafter referred to or shall pay the $i purchase 
whole of his purchase money or deliver his promissory note or debts of 
notes or other documents securing the same into the hands of . 

a trustee for distribution pro rata among the creditors of the 

said vendor, and subject to any preferences provided for by 

law or by previous contract, such distribution shall be made 

in like manner as moneys are distributed by an assignee under 

The Assignments and Preferences Act, and in making such pape ise 
distribution all creditors’ claims shall be proved in like manner, 
shall be subject to the like contestation and entitled to the 

like priorities as in the case of a distribution under the said 

Act, and the creditors, trustee and debtor shall in all respects 

have the same rights, liabilities and powers as the creditors, 
assignee and debtor have under the said Act. R.S.O. 1927, 

c. 167, s. 4, part. 

(2) The fee of any such trustee shall not exceed three Limitation 
per centum of the total proceeds of such sale which come to aera 
his hands, and shall, together with any disbursements made 
by him, be paid by being deducted out of the moneys to be 
received by the said creditors, and shall in no event be charged 
to the debtor; provided that where the gross or total proceeds Proviso, 
of such sale exceed the aggregate amount of the total claims 
of creditors, the trustee shall be entitled only to deduct an 
amount not exceeding three per centum and his disbursements 
from the moneys to be received by the creditors, and the 
balance of any fees that such trustee may be entitled to 
under this section shall be deducted from the balance of the 
moneys remaining in his hands after creditors have been 
paid. R.S.O. 1.99.7, cabot siAcccly (a) 71933)-c54isx8} 


(3) From and after the furnishing of the statément and yo prerer- 


: : ' roritv ence for 
declaration provided for by this Act, no preference or priority ©nge for. 


shall be obtainable by any creditor by attachment, garnishee 
proceedings, contract or otherwise. R.S.O. 1927, c. 167, 
s. 4, cl. (0). 


5. If such purchaser, upon receiving such statutory declara- Saleivold if 
. . 4 ° ° W ie 
tion, shall fail to observe the requirements of section 4 without procured or 
Aue. A ; : : purchase 
obtaining the written waiver from creditors hereinafter money not 


referred to, then such sale shall be deemed to be fraudulent, sPPeea yy 
and shall be void as against the creditors of the vendor, 4° 
unless all creditors of the vendor are paid in full out of the 


proceeds of such sale. R.S.O. 1927, c. 167, s. 5. 
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6.—(1) Any sale or transfer of stock, or part thereof, out of 
the usual course of business or trade of the vendor, or when- 
ever substantially the entire stock of the vendor is sold or 
conveyed, or whenever an interest in the business or trade 
of the vendor is sold or conveyed, such sale, transfer or con- 
veyance shall be deemed ‘‘a sale in bulk’’ within the meaning 
of this Act; provided, however, that if the vendor produces 
and delivers to the vendee a written waiver of the provisions 
of this Act from his creditors having claims of $50 and over, 
representing sixty per centum in number and value of the 
claims of $50 and over as shown by the said statutory declara- 
tion, then the provisions of this Act shall not apply. R.S.O. 
ODT Comtats Sa0: 


(2) Where the total amount of any sale in bulk is for a 
sum less than an amount sufficient to pay sixty per centum 
of the claims of all creditors of the vendor, from the proceeds 
of such sale, or where the term of payment extends beyond 
one year from the date of purchase and sale and there is not 
sufficient to pay sixty per centum of the claims of all the 
creditors of the vendor within the year, then in all such cases 
the sale shall be deemed to be fraudulent and void as against 
the creditors of the vendor; provided, however, that a sale 
shall not be liable to be set aside or declared void under the 
provisions of this Act, if the vendor submits to his creditors a 
statement of his affairs at the time of the proposed sale, 
verified by a statutory declaration of the vendor or his 
authorized agent, or if the vendor is a corporation, by the 
declaration of the president, secretary-treasurer or manager 
of such corporation, and thereafter produces and delivers to 
the purchaser the written waiver from his creditors having 
claims of $50 and over, representing sixty per centum in 
number and value of the claims of $50 and over. 


(3) Such statement of affairs to be given under the pro- 
visions of subsection 2 shall contain the names and addresses 
of all the creditors of the said vendor together with the 
amounts of the indebtedness liable, due and payable by the 
vendor to each of his creditors, which statement may be in 
the form set forth in Schedule A hereto, and in addition a 
statement of all his assets. 1933, c. 4, s. 4. 


7. Nothing in this Act contained shall apply to or affect 
any sale by executors, administrators, liquidators, receivers, 
assignees for the benefit of creditors or any public official 
acting wnder judicial process: > R.S.01927) ¢.5167,.sn i 


8. No action shall be brought or proceedings had or taken 
to set aside or have declared void any sale in bulk for failure 
to comply with the provisions of this Act, unless such action ~ 


Bec.t11: BULK SALES. Chap. 184. 2101 


is brought within sixty days from the date of such sale or 
within sixty days from the date when the creditor attacking 
such sale first received notice thereof. R.S.O. 1927, c. 167, s.8. 


9. Upon the application of any person interested, if the Appoint- 
vendor has not appointed a trustee the judge shall by order Feetec ae 
appoint a trustee, and a fee of $1 shall be payable in law/"42* 
stamps on every such order. R.S.O. 1927, c. 167, s. 9; 1928, 
fea as) 331936, ¢. 6,°s. 2. 


10. Upon the application of any person interested, the Power to 
judge, on being satisfied that the condition of the bond has aa 
been broken, may order the clerk to assign the bond to some 
person to be named in the order, and such person shall there- 
upon be entitled to sue on the bond in his own name, as if 
the bond had been originally given to him, and shall recover 
thereon, as trustee for all persons interested, the full amount 
recoverable in respect of any breach of the condition of the 
bond and the judge trying such suit may order the bond to 
be re-assigned to the judge to whom it was originally made 
or may make such other disposition of the bond as he deems 
feos O,.C..0,.S..3 59 1937,1¢. 725.5. 10. 


11. The bond given by any trustee may be delivered up to Vanselaaee 
be cancelled by the direction of the judge. R.S.O. 1927, 
eee, Ss. 10. 
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SCHEDULEVA: 


STATEMENT SHOWING NAMES AND ADDRESSES OF ALL CREDITORS OF 


Name of Nature of When 
Creditors. Post Office Add. Indebtedness. Amount. Due. 
I of 


in the Province of Ontario, do solemnly declare that the above is, to the. 


best of my knowledge and belief, a true and correct statement of the 
names and addresses of all creditors and shows 
correctly the amount of indebtedness or liability due, owing, payable or 
accruing due, or to become due and payable by 

to each of the said creditors. 


(If the declaration is made by an agent, add: I am the duly authorized 
agent of the vendor and have a personal knowledge of the matter herein 
declared to.) 


Or if the vendor is a corporation:— 


i of 

in the Province of Ontario, do solemnly declare that the above is, to the 
best of my knowledge and belief, a true and correct statement of the 
names and addresses of all the creditors of the 
Company, and shows correctly the amount of the indebtedness or liability 
due, owing, payable or accruing due, or to become due and payable by 
such Company to each of the said creditors, and that I am the 

of the said Company, and have a personal knowledge of 
the matter herein declared to. 


And I make this solemn declaration, conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under 
oath and by virtue of the Canada Evidence Act. 


Declared before me at the 


of 
in the Province of Ontario, 


this day of } 
A.D. 19 ‘ 


A Commissioner. 


R:S.0.. 1927 c..167, Schedauam 
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CHAP ik: 133; 


The Factors Act. 
Inter- 
PreveHon, 
4 mp. Act, 
1.—(1) In this Act,— 52-53 V. 


C7 45" Soul, 


’ 


(a) ‘‘Document of title’’ shall include any bill of lading “Document 
and warehouse receipt, as defined by The Mercantile ey stat. 
Law Amendment Act, any warrant or order for® 178. 
the delivery of goods, and any other document 

used in the ordinary course of business as proof 

of the possession or control of goods, or authorizing 

or purporting to authorize, either by endorsement 

or delivery, the possessor of the document to 


transfer or receive goods thereby represented; 
(b) ‘‘Goods’’ shall include wares and merchandise; “Goods.” 


(c) ‘‘Mercantile agent’’ shall mean a mercantile agent ‘Mercantile 
having, in the customary course of his business sak 
as such agent, authority either to sell goods or to 
consign goods for the purpose of sale, or to buy 
goods, or to raise money on the security of. goods; 


(d) ‘‘Pledge’’ shall include any contract pledging or ‘‘Pledge.” 
giving a lien or security on goods, whether in con- 
sideration of an original advance or of any further 
or continuing advance or of any pecuniary liability. 


(2) A person shall be deemed to be in possession of goods Possession. 
or of the documents of title to goods where the goods or docu- 
ments are in his actual custody or are held by any other 
person subject to his control or for him or on his behalf. 
Ret al 927, Go 168, $.1. 


2.—(1) Where a mercantile agent is, with the consent of Powers of 
‘ : : +,1, agent as to 
the owner, in possession of goods or of the documents of title disposition 
to goods any sale, pledge or other disposition of the goods raided ea 
made by him, when acting in the ordinary course of business 
of a mercantile agent, shall, subject to the provisions of this 
Act, be as valid as if he were expressly authorized by the 
owner of the goods to make the same; provided that the person Proviso. 
taking under the disposition acts in good faith and has not 
at the time thereof notice that the person making the dis- 


position has not authority to make the same. 
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(2) Where a mercantile agent has, with the consent of the 
owner, been in possession of goods or of documents of title 
to goods, any sale, pledge or other disposition which would 
have been valid if the consent had continued, shall be valid 
notwithstanding the determination of the consent; provided 
that the person taking under the disposition acts in good 
faith and has not at the time thereof notice that the consent 
has been determined. 


(3) Where a mercantile agent has obtained possession of 
any documents of title to goods by reason of his being or 
having been, with the consent of the owner, in possession 
of the goods represented thereby, or of any other documents 
of title to the goods, his possession of the first mentioned 
documents shall, for the purposes of this Act, be deemed to be 
with the consent of the owner. 


(4) For the purposes of this Act the consent of the owner 
shall be presumed in the absence of evidence to the contrary. 
RISO MOD TCO Ss: 8 


3. A pledge by a mercantile agent of the documents of 
title to goods shall be deemed to be a pledge of the goods. 
RES: OF 1927 ee OSes. 3. 


- 4. Where a mercantile agent pledges goods as security for 
a debt due from or liability incurred by the pledgor to the 
pledgee before the time of the pledge the pledgee shall acquire 
no further right to the goods than could have been enforced 
by the pledgor at the time of the pledge. R.S.O. 1927, c. 168, 
s. 4. 


5. The consideration necessary for the validity of a sale, 
pledge or other disposition of goods by a mercantile agent, in 
pursuance of this Act, may be either a payment in cash or 
the delivery or transfer of other goods, or of a document of 
title to goods, or of a negotiable security or any other valuable 
consideration; but where goods are pledged by a mercantile 
agent in consideration of the delivery or transfer of other 
goods, or of a document of title to goods, or of a negotiable 
security or of other valuable consideration, the pledgee 
shall acquire no right or interest in the goods so pledged in 
excess of the value of the goods, document, security or other 
valuable consideration when so delivered or transferred in 
exchange: R.S,0, 192 7,icalG8icsi 5, 


6. For the purposes of this Act an agreement made with 
a mercantile agent through a clerk or other person authorized 
in the ordinary course of business to make contracts of sale 
or pledge on his behalf shall be deemed to be an agreement 
with the agent. R.S.O. 1927, c. 168, s. 6. 


Sec. 10. GOODS IN POSSESSION OF AGENTS. — Chap. 185. 2105 
; 7.—(1) Where the owner of the goods has given possession Rights of 

of the goods to another person for the purpose of consign- making 
ment or sale, or has shipped the goods in the name of another soya 
person, and the consignee of the goods has not had notice that 

such person is not the owner of the goods, the consignee shall, 

in respect of advances made in good faith to or for the use 

of such person, have the same.lien on the goods as if such 

person were the owner of the goods, and may transfer any 


such lien to another person. 


(2) Nothing in this section shall limit or affect the validity sale, ete., by 
of any sale, pledge, or disposition by a mercantile agent. en’ 
Ieee O27, 0.1168, Ss 7: Te eh 


C45 Sai 


8. For the purposes of this Act the transfer of a docu- Mode of. 
ment of title may be by endorsement, or where the document documents: 
is by custom or by its express terms transferable by delivery, ‘°° * 1 
or makes the goods deliverable to the bearer, then by delivery. 


eae 27, c. 168, s. 8. 


9.—(1) Nothing in this Act shall authorize an agent to Liability of 
exceed or depart from his authority as between himself and Tdem/ s. 12. 
his principal, or exempt him from any liability for so doing. 

(2) Nothing in this Act shall prevent the owner of goods saving of 


° ° . a] hts f 
from recovering them from his agent at any time before the o“ner to 


sale or pledge thereof, or shall prevent the owner of goods (oer Sion, 
pledged by an agent from having the right to redeem the goods 

at any time before the sale thereof on satisfying the claim for 

which the goods were pledged, and paying to the agent, if 

by him required, any money in respect of which the agent 

would by law be entitled to retain the goods or the documents 

of title thereto, or any of them, by way of lien as against the 

owner, or from recovering from any person with whom the Or to 
goods have been pledged any balance of money remaining balance of 
in his hands as the produce of the sale of the goods after ™°"°Y “"% 


deducting the amount of. his lien. 


(3) Nothing in this Act shall prevent the owner of goods Or the price 
sold by an agent from recovering from the buyer the price ee 
agreed to be paid for the same, or any part of that price, 
subject to any right of set off on the part of the buyer against 
Pigeaeent.. R.5.0, 1927, :c. 168, s. 9. 


10. The provisions of this Act shall be construed in ampli- Saving for 
. common law 


fication and not in derogation of the powers exercisable by powers of 
an agent independently of this Act. R.S.O. 1927, c. 168, s. 10. {88mn’s, 13. 
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] 


CHAPTER 186. 


The Warehousemen’s Lien Act. 


1. In this Act,— 

(2) ‘‘Warehouseman’’ shall mean a_ person lawfully 
engaged in the business of storing goods as bailee 
for hire; 

(b) ‘‘Goods’’ shall include personal property of every 
description that may be deposited with a ware- 
houseman as bailee; 

(c) ‘‘Charges’’ shall have the meaning assigned to it in 
SECTION Dun Iki), 1o2 fy Cie LOO ns ie 


2.—(1) Subject to the provisions of section 3, every ware- 
houseman shall have a lien on goods deposited with him for 
storage, whether deposited by the owner of the goods or by 
his authority, or by any person entrusted with the possession 
of the goods by the owner or by his authority. 


(2) The lien shall be for the amount of the warehouseman’s 
charges, that is to say,— 


(a) all lawful charges for storage and preservation of the 
goods; and 


lawful claims for money advanced, interest, 
insurance, transportation, labour, weighing, cooper- 
age, and other expenses in relation to the goods; 
and 


(b) all 


(c) all reasonable charges for any notice required to be 
given under the provisions of this Act, and for 
notice and advertisement of sale, and for sale of 
the goods where default is made in satisfying the 
warehouseman’s lien. R.S.O. 1927, c. 169, s. 2. 


3.—(1) Where the goods on which a lien exists were 
deposited not by the owner or by his authority, but by a person 
entrusted by the owner or by his authority with the possession 
of the goods, the warehouseman shall, within two months 
after the date of the deposit, give notice of the lien,— 


~ 
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(a) to the owner of the goods, including the person in 
whom the right of property therein is vested where 
a valid receipt note, hire receipt or other instru- 
ment evidencing a bailment or conditional sale of 
the goods is registered (or filed) under The Con- Rev. Stat, 
ditional Sales Act at the date of deposit; and Oe 


(b) to the grantee of the goods under any bill of sale or 
chattel mortgage registered (or filed) under The poy star, 
Bills of Sale and Chattel Mortgage Act at that¢: !8}. 
date. ° 


(2) The notice shall be in writing and contain,— bee as 


(a) a brief description of the goods; and 


(b) a statement showing the location of the warehouse 
where the goods are stored, the date of their deposit 
with the warehouseman, and the name of the 
person by whom they were deposited; and 


(c) a statement that a lien is claimed by the warehouse- 
man in respect of the goods under this Act. 


(3) Where the warehouseman fails to give the notice re- Failure to 
quired by this section, his lien, as against the person to whom ulnar 
he has failed to give notice, shall be void as from the expiration 
of the period of two months from the date of the deposit of 
mrecoods. K.S:O; 1927, c.. 169, s. 3. 


4.—-(1) In addition to all other remedies provided by law Sale by pub- 
for the enforcement of liens or for the recovery of warehouse- ae 
man’s charges, a warehouseman may sell by public auction, 
in the manner provided in this section, any goods upon which 
he has a lien for charges which have become due. 


(2) The warehouseman shall give written notice of his Notice of 
intention to sell,— 


(a) to the person liable as debtor for the charges for 
which the lien exists; and 


(b) to the owner of the goods, including the person in 
whom the right of property therein is vested, where 
a valid receipt note, hire receipt or other instru- 
ment evidencing a bailment or conditional sale of 
the goods is registered (or filed) under Zhe Con- rey. stat. 
ditional Sales Act at the date of deposit of the® !%?. 
goods; and 

(c) to the grantee of the goods under any bill of sale or 


chattel mortgage registered (or filed) under The Rev. Stat. 
Bills of Sale and Chattel Mortgage Act at that !%': 


date; and 
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(d) to any other person known by the warehouseman to 
have or claim an interest in the goods. 


(3) The notice shall contain,— 
(a) a brief description of the goods; and 


(b) a statement showing the location of the warehouse 
where the goods are stored, the date of their 
deposit with the warehouseman, and the name of 
the person by whom they were deposited; and 


(c) an itemized statement of the warehouseman’s charges 
showing the sum due at the time of the notice; and 


(2) a demand that the amount of the charges as stated 
in the notice and such further charges as may 
accrue shall be paid on or before a day mentioned, 
not less than twenty-one days from the delivery of 
the notice if it is personally delivered, or from the 
time when the notice should reach its destination 
according to the due course of mail if it is sent by 
mail; and 

(e) a statement that unless the charges are paid within 
the time mentioned the goods will be advertised 
for sale and sold by public auction at a time and 
place specified in the notice. 


(4) Where the charges are not paid on or before the day 


mentioned in the notice, an advertisement of the sale, describ- 
ing the goods to be sold, and stating the name of the person 
liable as debtor for the charges for which the lien exists, and 
the time and place of the sale, shall be published at least once 
a week for two consecutive weeks in a newspaper published 
in the Province and circulating in the locality where the sale 
is to be held, and the sale shall be held not less than fourteen 
days from the date of the first publication of the advertise- 
ment, R.9.071927, C2100 s. 4) 


5. Where a notice of lien under the provisions of section 3, 
or a notice of intention to sell under the provisions of section 4 
has been given, but such provisions have not been strictly 
complied with, if the court or a judge before whom any 
question respecting the notice is tried or inquired into con- 
siders that such provisions have been substantially complied 
with, or that it would be inequitable that the lien or sale shall 
be void by reason of such non-compliance, no objection to the 
sufficiency of the notice shall in any such case be allowed to 
prevail so as to release or discharge the goods from the lien or 
vitiate the’sales RiS.O'1927Gi160s.-5. 


6.—(1) From the proceeds of the sale the warehouseman 
shall satisfy his lien, and shall pay over the surplus, if any, to 
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the person entitled thereto, and the warehouseman shall when 
paying over the surplus deliver to the person to whom he pays 
it a statement of account showing how the amount has been 
computed. 

(2) If the surplus is not demanded by the person entitled ees 
thereto within ten days after the sale, or if there are different be paid 

4 : 5 into Court. 
claimants or the rights thereto are uncertain, the warehouse- 
man shall pay the surplus into the Supreme Court upon the 
order of a judge, and the order may be made ex parte upon 
such terms and conditions as to costs and otherwise as the 
judge may direct, and may provide to what fund or name 
the amount shall be credited. 

(3) The warehouseman at the time of paying the amount statement of 
into Court shall file in Court a copy of the statement of 2¢ount % 
account showing how the amount has been computed. R.S.O. 
27-.¢, 169,'s. 6. 


7.—(1) At any time before the goods are sold any person pischarge 
claiming an interest or right of possession in the goods may °! !°™ 
pay the warehouseman the amount necessary to satisfy his 
lien, including the expenses incurred in serving notices and 
advertisement and preparing for the sale up to the time of the 
payment. 

(2) The warehouseman shall deliver the goods to the pisposition 
person making the payment if he is the person entitled to the ° £°°°* 
possession of the goods on payment of the warehouseman’s 
charges thereon, otherwise the warehouseman shall retain 
possession of the goods according to the terms of the contract 
Giceposit. R:S.0. 1927, c. 169,:s. 7. 


8. Where by this Act any notice in writing is required to Notices,— 
be given, the notice shall be given by delivering it to the?’ *'’°™ 
person to whom it is to be given, or by mailing it in the post 
office, postage paid and registered, addressed to him at his 
last known address. R.S.O. 1927, c.-169, s. 8. 


9. Nothing in this Act contained shall be deemed to affect Contract 
the terms of the contract between the owner or bailor and the" “"°°"*" 
warehouseman and a warehouse receipt referring to this 
section and issued by a warehouseman, when delivered to the 
owner or bailor of the goods or mailed to him at his address 
last known to the warehouseman, shall constitute the contract 
between the owner or bailor and the warehouseman; provided Proviso. 
that the owner or bailor may within twenty days after such 
delivery or mailing notify the warehouseman in writing that 
he does not accept such contract and thereupon he shall 
remove the goods deposited subject to the warehouseman’s 
lien for charges and if such notice is not given then the said 
warehouse receipt so delivered or mailed shall constitute the 
erred t. vin: 1927; c2 169,.s.. 9. 


2110 Chap: 187: PARTNERSHIP. Sec. 14 


CHAPTERS 74 


The Partnership Act. 


Interpre- 

tation. 

Imp. mar 
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Bae ede. fl) plat thick Net; 

“Business.” (a) ‘‘Business’’ shall include every trade, occupation 
and_ profession; 

“Court.” (b) ‘*Court’’ shall include every court and judge having 
jurisdiction in the case. 

“Insolvent” (2) A person shall be deemed to be ‘‘insolvent’’ within 


and “‘in- 


solvency.” the meaning of this Act if he has been adjudged a bankrupt 

R.S.C.,c. 11. under the Bankruptcy Act (Canada), or he has made an 
assignment for the general benefit of his creditors and 
‘‘insolvency’’ shall have a meaning corresponding with 
‘insolvents (RUS Ow 102i orlyou eee 


NATURE OF PARTNERSHIP. 


Definition of | 2. Partnership is the relation which subsists between per- 

partnership. A : A A - 
sons Carrying on a business in common with a view of profit, 

Idem,s.1. but the relation between the members of any company or 
association which is incorporated by or under the authority 
of any special or general Act in force in Ontario or elsewhere, 
or registered as a corporation under any such Act, is not a 
partnership within the meaning of this Act. R.S.O. 1927, 
CRIT Hei): 


Rules for 3. In determining whether a partnership does or does 
determining 


existence of not exist, regard shall be had to the following rules :— 

partnership. 

Idem, s. 2. (1) Joint tenancy, tenancy in common, joint property, 
common property, or part ownership does not of itself create a 
partnership as to anything so held or owned, whether the 
tenants or owners do or do not share any profits made by the 


use thereof. 


(2) The sharing of gross returns does not of itself create 
a partnership, whether the persons sharing such returns have 
or have not a joint or common right or interest in any property 
from which or from the use of which the returns are derived. 


(3) The receipt by a person of a share of the profits of 
a business, is prima facie evidence that he is a partner in the 


Sec. 4. PARTNERSHIP. Ghapadis?. ZY 


business, but the receipt of such a share or payment, con- 
tingent on or varying with the profits of a business, does 
not of itself make him a partner in the business, and in 
particular,— 


(a) the receipt by a person of a debt or other liquidated 
amount by instalments or otherwise out of the 
accruing profits of a business does not of itself 
make him a partner in the business or liable as 
such; 


(b) a contract for the remuneration of a servant or agent 
or a person engaged in a business by a share of the 
profits of the business does not of itself make the 
servant or agent a partner in the business or 
liable as such; 


(c) a person being the widow or child of a deceased 
partner, and receiving by way of annuity a portion 
of the profits made in the business in which the 
deceased person was a partner, is not by reason 
only of such receipt a partner in the business or 
liable as such; 


(d) the advance of money by way of loan to a person 
engaged or about to engage in any business on a 
contract with that person that the lender shall 
receive a rate of interest varying with the profits, 
or shall receive a share of the profits arising from 
carrying on the business, does not of itself make 
the lender a partner with the person or persons 
carrying on the business or liable as such, pro- 
viding that the contract is in writing and signed by 
or on behalf of all parties thereto; 


(e) a person receiving by way of annuity or otherwise 
a portion of the profits of a business in considera- 
tion of the sale by him of -the goodwill of the 
business, is not by reason only of such receipt a 
partner in the business or liable as such. R.S.O. 
12 Te re s4h7 0 wiga!d: 


4. In the event of any person to whom money has been Postpone- 
ment o 


advanced by way of loan upon such a contract as is mentioned rights of 
: : "WW : : person 
-in section 3, or of any buyer of the goodwill in consideration jending or 
: es =e selling in 
of a share of the profits of the business becoming insolvent @onsideration 


or entering into an arrangement to pay his creditors less Ta 
than one hundred cents in the dollar or dying in itisolwemt cag pt 
circumstances, the lender of the loan shall not be entitled A 
to recover anything in respect of his loan, and the seller 53-54 v. ' 


of the goodwill shall not be entitled to recover anything“ rida 


2 Nile 


Meaning of 
firm. 


Imp. Act, 
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Power of 
partner to 
bind firm. 


Idem, s. 5. 


Partners 
bound by 
acts on 
behalf of 
firm. 


Idem, s. 6. 


Partner 
using credit 
of firm for 
private 
purposes. 


demise (i. 


Effect of 
notice that 
firm will not 
be bound by 
act of 
partner. 


Idem, s. 8. 


Liability of 
partners. 


Idem, s 9. 
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in respect of the share of profits contracted for until the 
claims of the other creditors of the borrower or buyer, for 
valuable consideration in money or money’s worth, have been 
satished. RiS:O: 1927, c. 1/0, s. 4: . 


5. Persons who have entered into partnership with one 
another are, for the purposes of this Act, called collectively 
a firm, and the name under which their business is carried 
on is called the firm name. R S'O71927c.1 70; s.5: 


6. Every partner is an agent of the firm and his other 
partners for the purpose of the business of the partnership, 
and the acts of every partner who does any act for carrying 
on in the usual way business of the kind carried on by the 
firm of which he is a member, bind the firm and his partners 
unless the partner so acting has in fact no authority to act 
for the firm in the particular matter, and the person with 
whom he is dealing either knows that he has no authority, 
or does not know or believe him to be a partner. R.S.O. 1927, 
Satie OPS Ke 


7. An act or instrument relating to the business of the 
firm and done or executed in the firm name, or in any other 
manner showing an intention to bind the firm by any person 
thereto authorized, whether a partner or not, is binding on 
the firm and all the partners, provided that this section 
shall not affect any general rule of law relating to the execution 
of deeds or negotiable instruments. R.S.O. 1927, c. 170, s. 7. 


8. Where one partner pledges the credit of the firm for a 
purpose apparently not connected with the firm’s ordinary 
course of business, the firm is not bound, unless he is in fact 
specially authorized by the other partners, but this section 
does not affect any personal liability incurred by an individual 
partner.) R.SiOgwdO27hice L7OmsE 8 


9. If it has been agreed between the partners that any 
restrictions shall be placed on the power of any one or more 
of them to bind the firm, no act done in contravention of the 
agreement is binding on the firm with respect to persons 
having notice of the agreement. R.S.O. 1927, c. 170, s. 9. 


10. Every partner in a firm is liable jointly with the other 
partners for all debts and obligations of the firm incurred 
while he is a partner, and after his death his estate is also 
severally liable in a due course of administration for such 
debts and obligations so far as they remain unsatisfied, but 
subject to the prior payment of his separate debts. R.S.O. 
1927 ce 170Ksa 10; 


Sec. 15 (1). PARTNERSHIP. Chap. 187. rAaeiks: 


11. Where by any wrongful act or omission of any partner Liability of 
acting in the ordinary course of the business of the firm, wronee (°° 
or with the authority of his co-partners, loss or injury is mp, ioe 
caused to any person not being a partner of the firm, or any 53:54 ope 
penalty is incurred, the firm is liable therefor to the same rae) 
extent as the partner so acting or omitting to act. R.S.O. 


feet 0, sail. 


12. In the following cases, namely,— Misapplica- 


* . A; ,  IMOney TOE 
(a) where one partner, acting within the scope of his property 
. ° : received for 
apparent authority, receives the money or property or in custody 


bf e . . ifs 
of a third person and misapplies it; and bale tant 
Idem, s. 11. 


(b) where a firm in the course of its business receives 
money or property of a third person, and the 
money or property so received is misapplied by 
one or more of the partners while it is in the custody 
of the firm; 


the firm is liable to make good the loss. R.S.O. 1927, c. 170, 
See i 


13. Every partner is liable jointly with his co-partners Liability 
and also severally for everything for which the firm, while joint anda 
he is a partner therein, becomes liable under section 11 *°Y¢™! 


pret ReS O192 70.170; Ss. 13. Idem, s. 12 


14. If a partner, being a trustee, improperly employs tmproper 
trust property in the business or on the account of the partner- ¢PPioyment 
ship, no other partner is liable for the trust property to the Property for 
persons beneficially interested therein, but purposes. 

hire Idem, s. 13 
(a) this section shall_not_affect any hability incurred 


by any partner by reason of his having notice 
of a breach of trust; and 


(b) nothing in this section shall prevent trust money 
from being followed and recovered from the 
firm if still in its possession or under its control. 
RESO: 192767170 os) 14: 


15.—(1) Every one who by words spoken or written or persons 
by conduct represents himself, or who knowingly suffers him- “fb /§iP¥ 
self to be represented as a partner in a particular firm, is°U%” 
liable as a partner to any one who has on the faith of any such Idem. s 14 
representation given credit to the firm, whether the represen- 
tation has or has not been made or communicated to the 
persons so giving credit by or with the knowledge of the 
apparent partner making the representation or suffering it 


to be made. 
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Proviso. (2) Provided that where after a partner’s death the partner- 
ship business is continued in the old firm name, the continued 
use of that name or of the deceased partner’ Ss name as part 
thereof shall not of itself make his executor’s or administrator’s 
estate or effects liable for any partnership debts contracted 
alter hisideath. RS /O0 192 7G ee OSes: 


Admissions 16. An admission or representation made by any partner 

ana repre- . . . . 

sentations of concerning the partnership affairs, and in the ordinary course 
t : : ‘ 

pam. OL tts business, is evidence against) the firm.,,.R.S.0.) 1927 

Imp. Act, 

53-54 V. Cyl A Oise WO: 

CRSOMISH LO: 

Ere 17. Notice to any partner who habitually acts in the 


partner to tas partnership business of any matter relating to partnership 
e to 

fa. * affairs operates as notice to the firm, except in the case of a 
Idem, s. 16, fraud on the firm committed by or with the consent of that 


partner. (RS. Orto2T ce ly Onenil 


Liability 18.—(1) A person who is admitted as a partner into an 
commences a 5 . : ° 
with | existing firm does not thereby become liable to the creditors 
admission ; 

to firm. of the firm for anything done before he became a partner. 
Liability for (2) A partner who retires from a firm does not thereby 
‘curred. cease to be liable for partnership debts or obligations incurred 


before ani. before his retirement. 

Agreement (3) A retiring partner may be discharged from any existing 

Cenae'™® liabilities by an agreement to that effect between himself 

panne, and the members of the firm as newly constituted and the 

Idem, s. 17. creditors, and this agreement may be either express or inferred 
as a fact from the course of dealing between the creditors 


and the firm as newly constituted. R.S.O. 1927, c. 170, s. 18. 


Revocation 19. A continuing guaranty or cautionary obligation given. 


of continuing 
guaranty by either to a firm or to a third person in respect of the trans- 


change In actions of a firm is, in the absence of agreement to the con- 

trary, revoked as to future transactions by any change in 
the constitution of the firm to which, or of the firm in respect 
of the transaction of which the guaranty or obligation was 
given “RuSIO 19276 epi ns a9: 


Idem, s. 18. 


RELATION OF PARTNERS TO ONE ANOTHER. 


Variation by 20. The mutual rights and duties of partners, whether 

consent of ‘ 

terms of ascertained by agreement or defined by this Act, may be 

idem, 6, 13: varied by the consent of all the partners, and such consent 
may be either expressed or inferred from a course of dealing. 


Ras, Os 192 7. Feely Ocoee: 


Sec. 24 (2). PARTNERSHIP. Chapads ?. BAND be 


21.—(1) All property and rights and interests in property Partnership 
originally brought into the partnership stock or acquired, °°?°"™” 
whether by purchase or otherwise, on account of the firm, 5°2,4°> 
or for the purposes and in the course of the partnership *® 2% * 29 
business, are called in this Act partnership property, and 
must be held and applied by the partners exclusively for the 
purposes of the partnership and in accordance with the 
partnership agreement. 


(2) Provided that the legal estate or interest in any land, Devolution 
which belongs to the partnership shall devolve according to a kings 
the nature and ‘tenure thereof, and the general rules of law 
thereto applicable, but in trust, so far as necessary, for the 
persons beneficially interested in the land under this section. 


(3) Where co-owners of an estate or interest in any land, Co-owners 
not being itself partnership property, are partners as to hee 
profits made by the use of that land or estate, and purchase 
other land or estate out of the profits to be used in like manner, 
the land or estate so purchased belongs to them, in the ab- 
sence of an agreement to the contrary, not as partners, but 
as co-owners for the same respective estates and interests 
as are held by them in the land or estate first mentioned at 
the date of purchase. R.S.O. 1927, c. 170, s. 21. 


22. Unless the contrary intention appears, property Property. 
A 5 : bought with 
bought with money belonging to the firm is deemed to have partnership 


been bought on the account of the firm. R.S.O. 1927, c. 170,77°"°” 
Si O24 i chats deni. Gs2u 


23. Where land or any heritable interest therein has conversion 
become partnership property, it shall, unless the contrary }oient with 


intention appears, be treated as between the partners (includ- partnership 
ing the representatives of a deceased partner) and also as Personalty. 
between the heirs of a deceased partner and his executors Idem, s. 22. 
or administrators as personal or movable and not real or 


herirabie.estate:R-S.0.-1927.c.. 170,823, 


24. The interests of partners in the-partnership property Rules as to 

° ° ° . . § x P A interests 
and their rights and duties in relation to the pat unershifveny auras 
shall be determined, subject to any agreement express or °f Partners. 


implied between the partners, by the following rules:— Idem, s. 24. 


(1) All the-partners are entitled to share equally in the 
capital and profits of the business, and must contribute 
equally towards the losses, whether of capital or otherwise, 
sustained by the firm. 


(2) The firm must indemnify every partner in respect of 
payments made and personal liabilities incurred by him,— 
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Retirement 
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nership at 
will. 


Notice of 
retirement. 


Idem, s. 26. 


Presumption 


of continu- 
ance after 
expiry of 
term. 


OGIO Seite 
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(a) in the ordinary and proper conduct of the business 
of the firm; or 


(b) in or about anything necessarily done for the pre- 
servation of the business or property of the firm. 


(3) A partner making, for the purpose of the partnership 
any actual payment or advance beyond the amount of capital 
which he has agreed to subscribe, is entitled to interest at the 
rate of five per centum per annum from the date of the pay- 
ment or advance. 


(4) A partner is not entitled, before the ascertainment 
of profits, to interest on the capital subscribed by him. 


(5) Every partner may take part in the management of 
the partnership business. 


(6) No partner shall be entitled to remuneration for acting 
in the partnership business. 


J(7) No person may be introduced as a partner without 
the consent of all existing partners. 


(8) Any difference arising as to ordinary matters connected 
with the partnership business may be decided by a majority 
of the partners, but no change may be made in the nature 
of the partnership business without the consent of all existing 
partners. 


(9) The partnership books are to be kept at the place of 
business of the partnership “(or the principal place, if there 
is more than one), and every partner may, when he thinks 
fit, have access to and inspect and copy any of them. R.S.O. 
DATE Te at WAN) ei 


25. No majority of the partners can expel any partner 
unless a ‘power to do so has been conferred by express agree- 
ment between the partners. R.S.O. 1927, c. 170, s. 25. 


26.—(1) Where no fixed term has been agreed upon for 
the duration of the partnership, any partner may determine 
the partnership at any time on giving notice of his intention 
so to do to all the other partners. 


(2) Where the partnership has originally been constituted 
by deed, a notice in writing, signed by the partner giving it, 
shall be sufficient for this purpose. R.S.O. 1927, c. 170, s. 26. 

27.—(1) Where a partnership, entered into for a fixed 
term, is continued after the term has expired, and without 
any express new agreement, the rights and duties of the 
partners remain the same as they were at the expiration of 
the term, so far as is consistent with the incidents of a partner- 
ship at will. 


a 
a et 


J 
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(2) A continuance of the business by the partners or such Arises from 
of them as habitually acted therein during the term, without eho gehts 
any settlement or liquidation of the partnership affairs, is 
presumed to be a continuance of the partnership. R.S.O. 


Perec. 1/0, s.. 27. 


28. Partners are bound to render true accounts and full Duty as to 
: s ; : : rendering 
information of all things affecting the partnership to anv accounts. 
partner or his legal representatives. R.S.O. 1927, c. 170, s. 28. a ie 
Ire f 


COURS eer. 


29.—(1) Every partner must account to the firm for any Accounta- 
benefit derived by him without the consent of the other pay ye” 
partners from any transaction concerning the partnership, or P7°%: 
from any use by him of the partnership property name: or !4e™, s. 29. 


business connection. * 


(2) This section applies also to transactions undertaken Extends to 
after a partnership has been dissolved by the death of aand repre- 
partner, and before the affairs thereof have been completely geceacea, 
wound up, either by any surviving partner or by the repre- 


sentatives of the deceased partner. R.S.O. 1927, c. 170, s. 29. 


30. If a partner, without the consent of the other partners, Duty of 
carries on any business of the same nature as and competing to compete 
with that of the firm, he must account for and pay over to ae aa 
the firm all profits made by him in that business. R.S.O. 1¢e™ & 3° 


Pec. 170; s. 30. 


31.—(1) An assignment by any partner of his share in Rights of | 
the partnership, either absolute or by way of mortgage or share in bk 
redeemable charge, does not, as against the other partners, ??”°"°"™™"” 
entitle the assignee, during the continuance of the, partner- 
ship, to interfere in the management or administration of 
the partnership business or affairs, or to acquire any accounts 
of the partnership transactions, or to inspect the partnership 
books, but entitles the assignee only to receive the share of 
profits to which the assigning partner would otherwise be 
entitled, and the assignee must accept the account of profits 
agreed to by the partners. 


Idem, s 381. 


(2) In the case of a dissolution of the partnership, whether On dissolu- 
as respects all the partners or as respects the assigning partner, "°™ 
the assignee is entitled to receive the share of the partnership 
assets to which the assigning partner is entitled as between 
himself and the other partners, and, for the purpose of 
ascertaining that share, to an account as from the date of 
the dissolution. R.S.O. 1927, c. 170, s. 31. 
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lickeraey Sh Sish 


‘Where 
partner’s 
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charged for 
separate 
debt. 


By illegality 
of business. 


Idem, s. 34. 


By the 
court. 


Idem, s. 35. 
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DISSOLUTION OF PARTNERSHIP AND ITS CONSEQUENCES. 


32. Subject to any agreement between the partners, a 
partnership is dissolved,— 


(a) if entered into for a fixed term, by the expiration 
of that term; 


(>) if entered into for a single adventure, or undertaking, 
by the termination of that adventure or under- 
taking; 


(c) if entered into for an undefined time, by any partner 
giving notice to the other or others of his intention 
to dissolve the partnership. 


In the last-mentioned case, the partnership is dissolved as 
from the date mentioned in the notice as the date of dissolu- 
tion, or, if no date is so mentioned, as from the date of the 
communication of the notice), RS.0. 1927, c.170,iseoe. 


33.—(1) Subject to any agreement between the partners, 
every partnership is dissolved as regards all the partners by 
the death or insolvency of any partner. 


(2) A partnership may, at the option of the other partners, 
be dissolved if any partner suffers his share of the partnership 
property to be charged under this Act for his separate debt. 
ReSIOe 192 fe OA LTO Cassada. 


34. A partnership is in every case dissolved by the hap- 
pening of any event which makes it unlawful for the business 
of the firm to be carried on or for the members of the firm 
to carry it onvn partnership. “RiS,05 1927, C170) sn540 


35. On application by a partner the court may order a 
dissolution of the partnership in-any of the following cases,— 


(a) when a partner is found mentally incompetent by 
inquisition, or is shown to the satisfaction of the 
court to be of permanently unsound mind, in either 
of which cases the application may be made as 
well on behalf of that partner by his committee or 
next friend or person having title to intervene as by 
any other partner; 


(6) when a partner, other than the partner suing, be- 
comes in any other way permanently incapable 
of performing his part of the partnership contract; 


‘ 
a eee: 
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(c) when a partner, other than the partner suing, has 
been guilty of such conduct as, in the opinion of 
the court, regard being had to the nature of the 
business, is calculated to prejudicially affect the 
carrying on of the business; 


(d) when a partner, other than the partner suing, wilfully 
or persistently commits a breach of the partner- 
ship agreement, or otherwise so conducts himself 
in matters relating to the partnership business 
that it is not reasonably practicable for the other 
partner or partners to carry on the business in 
partnership with him; 


(e) when the business of the partnership can only be 
carried on at a loss; 


(f) whenever in any case circumstances have arisen 
which, in the opinion of the court, render it just 
and equitable that the partnership be dissolved. 
Peo. O27 ce tins. 35. 


36.—(1) Where a person deals with a firm after a change Rights of 
in its constitution, he is entitled to treat all apparent members Perens te 
of the old firm as still being members of the firm until he sunt 
has notice of the change. mem bers. 


(2) An advertisement in the Ontario Gazette shall be notice Notice. 
as to persons who had not dealings with the firm before the tmp. act, 
dissolution or change so advertised. 53-54 V. 


Cy. BOF SO: 


(3) The estate of a partner who dies, or who becomes ggtate of 
insolvent, or of a partner who, not having been known to the @¢84¢ er | 
person dealing with the firm to be a partner, retires from partner, how 
the firm, is not liable for partnership debts contracted after 
the date of the death, insolvency, or retirement respectively. 


Pee 1027) C6 170)-s. 36: 


37. On the dissolution of a partnership or retirement of Rignt to 
a partner, any partner may publicly notify the same, and oy Qi” 
may require the other partner or partners to concur for that "!°™ 
purpose in all necessary or proper acts, if any, which cannot Idem, s. 37. 
be done without his or their concurrence. R.S.O. 1927, c. 170, 


Hey en 


38. After the dissolution of a partnership, the authority continuing 

: : y pad z authority of 

of each partner to bind the firm, and the other rights and jirtners tor 

obligations of the partners continue notwithstanding See tes 

dissolution so far as may be necessary to wind up the affairs Idem, s. 38. 
of the partnership, and to complete transactions begun but 


unfinished at the time of the dissolution, but not otherwise; 
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Apportion- 
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Idem, s. 40. 
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partnership 


Chap. 187. PARTNERSHIP. sec. 38. 
provided that the firm is in no case bound by the acts of a 
partner who has become insolvent; but this proviso does not 
affect the liability of any person who has, after the insolvency, 
represented himself or knowingly suffered himself to be 
represented as a partner of the insolvent. R.S.O. 1927, 


Coulee =cus.oe 


39. On the dissolution of a partnership every partner is 
entitled, as against the other partners in the firm, and all 
persons claiming through them in respect of their interests 
as partners, to have the property of the partnership applied 
in payment of the debts and liabilities of the firm, and to have 
the surplus assets after such payment applied in payment 
of what may be due to the partners respectively after deduct- 
ing what may be due from them as partners to the firm, and 
for that purpose any partner or his representative may, on 
the termination of the partnership, apply to the court to 
wind up the business and affairs of the firm. R.S.O. 1927, 
Oe 1 Oy. Cee 


40. Where one partner has paid a premium to another 
on entering into a partnership for a fixed term, and the partner- 
ship is dissolved before the expiration of that term, otherwise 
than by the death of a partner, the court may order the 
repayment of the premium, or of such part thereof as it 
thinks just, having regard to the terms of the partnership 
contract and to the length of time during which the partner- 
ship has continued, unless,— 


(a) the dissolution is, in the judgment of the court, 
wholly or chiefly due to the misconduct of the 
partner who paid the premium; or 


(b) the partnership has been dissolved by an agreement 
containing no provision for a return of any part 
of the premium. R.S.O. 1927, c. 170, s. 40. 


41. Where a partnership contract is rescinded on the 


dissolved for ground.of the fraud or misrepresentation of one of the parties 


fraud or mis 


representa- 
tions. 


Idem, s. 41. 


thereto, the party entitled to rescind is, without prejudice 
to any other right, entitled,— 


(a) to a lien on, or right of retention of, the surplus 
of the partnership assets, after satisfying the 
partnership liabilities, for any sum of money 
paid by him for the purchase of a share in the 
partnership and for any capital contributed by 
him; and 
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(b) to stand in the place of the creditors of the firm 
for any payments made by him in respect of the 
partnership liabilities; and 


(c) to be indemnified by the person guilty of the fraud 
or making the representation against all the debts 
andtlabilitieso! therm. Ro.O. 1927, ¢..170,s. 41. 


/ 


42.—(1) Where any member of a firm has died or other- Right of 
out-going 


wise ceased to be a partner, and the surviving or continuing partner as 
partners carry on the business of the firm with its capital pronte alton 
or assets without any final settlement of accounts as between al aha ty 
the firm and the outgoing partner or his estate, then, in the 23:2, 4°" 
absence of any agreement to the contrary, the outgoing ® 3% ®- 42. 
partner or his estate is entitled, at the option of himself or 

his representatives, to such share of the profits made since 

the dissolution as the court may find to be attributable to 

the use of his share of the partnership assets, or to interest 

at the rate of five per centum per annum on the amount of 

his share of the partnership assets. 


(2) Provided that where by the partnership contract an Proviso as 
- i : Aes ‘ ss i ti f 
option is given to surviving or continuing partners to purchase vonnetnineh 


the interest of a deceased or outgoing partner, and that option Barepers © 


ee oe ee ee ee eee 
‘ ’ 2 


is duly exercised, the estate of the deceased partner, or the hare. 
outgoing partner or his estate, as the case may be, is not 
entitled to any further or other share of profits, but if any 
partner, assuming to act in exercise of the option, does not 

in all material respects comply with the terms thereof, he is 
liable to account under the foregoing provisions of this section. 
eer. 1927 Cx 170s. 42. 


43. Subject to any agreement between the partners, the Retiring or 
PO . . ecease 
amount due from surviving or continuing partners to an partner’s 


7 e h a if 
outgoing partner or the representatives of a deceased partner 2°3t),°° P° 


in respect of the outgoing or deceased partner’s share, 18 atgem 5. 43. 
debt accruing at the date of the dissolution, or death. R.S.O. 
POD hace 170; sv 43. 


solution of partnership, the following rules shall, subject to dstuburion 
final settle- 
ment of 
accounts. 


any agreement, be observed :— 


(a) Losses, including losses and deficiencies of capital, 1aem, s. 44. 
shall be paid first out of profits, next out of capital, 
and lastly, if necessary, by the partners individual- 
ly in the proportion in which they were entitled 
to share profits. 


44. In settling accounts between the partners after a dis- Rules for 
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(b) The assets of the firm, including the sums, if any, 
contributed by the partners to make up losses or 
deficiencies of capital, shall be applied in the 
following manner and order,— 


(1) in paying the debts and abilities of the firm 
to persons who are not partners therein; 


(11) in paying to each partner rateably what is due 
from the firm to him for advances as dis- 
tinguished from capital; 


(iii) in paying to each partner rateably what is due 
from the firm to him in respect to capital; 


(iv) the ultimate residue, if any, shall be divided 
among the partners in: the proportion in 
which profits are divisible. R.S.O. 1927, 
ce, 170; si 44: 


Saving as. 45. The rules of equity and of common law, applicable to 
equity and partnership, shall Continue in force except so far as they are 


ry ] ie ° . e . . . 
eoramen =" inconsistent with the express provisions of this Act. Rio@ 


sbav.’ 1927, c. 170, s. 45. 
c. 39, s. 46: 
Act to be 46. This Act shall be read and construed as subject to 


subject to he eaiehs : 
Rev. Stat. the provisions of The Limited Partnership Act and The Partner- 


ce 188. 182° ship Registration Act. R.S.O. 1927, c. 170, s. 46. 


J 
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CHAPTER 188. 
The Limited Partnership Act. 


1. A limited partnership for the transaction of any broker- Formation 
age, financial, mercantile, mechanical, manufacturing or caries 
other business within Ontario, except banking, the construc-*"'?* 
tion or operation of railways or the business of insurance, 
may be formed by two or more persons, upon the terms, 
with the rights and powers, and subject to the conditions 
and liabilities hereinafter mentioned. R.S.O. 1927, c. 171, 
Gato), C..21, 5. 12 (2). 

2. The partnership may consist of one or more persons, of whom 
who shall be called general partners, and of one or more *° ©o"s!st- 
persons who contribute in actual cash payments a specific 
sum as capital to the common stock, who shall be called 
ified partners... R29.0.51927 6. 174158; 2:.1930) €:21,.5.:12 (1); 


3. General partners shall be jointly and severally re- Liability of 
sponsible as general partners are by law, but limited partners fmtea °"° 
shall not be liable for the debts of the partnership beyond P@"'"e': 
the amounts by them contributed to the capital. R.S.O. 


Bee ecrarl Ss. 3) 1930" cr 21, 's:' 121). 


4. The general partners only shall be authorized to transact General part- 
business and sign for the partnership, and to bind the same. Pers only t° 


Peo) 1927, c, 171, s. 4 business, etc. 


5. The persons desirous of forming such partnership shall certificate 
signed, 
make and each of them shall sign a certificate (Form 1), P°s'8"° 
which shall contain,— 


(a) the name under which the partnership business contents of 
is to be carried on; 


(b) the general nature of the business intended to be 
carried on; 


(c) the names of all the general and limited partners, 
distinguishing which are general and which are 
limited partners, and their usual places of residence; 


(d) the amount of capital which each limited partner 
has contributed; 
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(e) the time when the partnership is to commence and 
the time at which it is to terminate; 


(f) the principal place of business of the partnership. 
RiSiO2 1927, co 11s So 1930 Ce tes, ti ee 


Execution of. 6, The certificate shall be signed by the persons forming 
the partnership before a notary public who shall certify to 
the execution of the same. R.S.O. 1927, c. 171, s. 6. 


A peri OS agit The certificate so signed and certified shall be filed in 
the office of the clerk of the county or district court of the 
county or district in which the principal place of business 
named in the certificate is situate, and shall be recorded by 
him at full length in a book to be kept for that purpose and 
open to. public inspection. R.S:0..4927 "et iiesass. 


Fees. 8. For filing and recording the certificate the clerk shall 
be entitled to receive the sum of twenty-five cents, and shall 
also be entitled to receive from every person searching in 
the book where such certificate is so recorded the sum of ten 
cents#or each»search. wR.) 192700, shill s oO, 


Partnership 9. No such partnership shall be deemed to have been 
no orme . ° e 
until certi. formed until the certificate has been made, certified, and 


fieate filed. filed, and if any false statement is made in the certificate, 
all the members of the partnership shall be liable for all 
the engagements thereof as general partners. R.S.O. 1927, 
eb diie a) 

Certificates 10. Every renewal or continuance of a partnership beyond 


of renewal or ° owes : A A 
continuance, the time originally fixed for its duration shall be certified, 


filed and recorded in the manner herein required for its 
original formation, and every partnership otherwise renewed 
or continued shall be deemed a general partnership. R.S.O. 
1027 cA iidous: el OF 


What altera- 11. Every alteration made in the partnership name, in the 


- tions to be 


eeiedic names of the partners, in the nature of the business, or in 

dissolution.” the capital or shares thereof, or in any other manner specified 
in the original certificate shall be deemed a dissolution of 
the partnership, and every such partnership in any manner 

ce carried on after any such alteration has been made shall be 

partnership deemed a general partnership, unless renewed as a limited 

i ecaii as oh partnership according to the provisions of section 10. R.S.O. 
192 (er Gre lil esau lt 


Fe orem p 12. The business of the partnership shall be conducted 
under a name in which the names of one or more of the 
general partners shall be used, and unless any limited partner 
whose name is used in the partnership name is clearly desig- 
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nated as a limited partner in a line immediately beneath the 
name of the partnership upon letterheads, confirmations to 
customers and statements of account, he shall be deemed a 
general partner. 1931, c. 23, s. 13. 


13. No part of the sum which a limited partner has con- Restrictions 
tributed to the capital shall be withdrawn by him, or paid ewe ae? 
or transferred to him as dividends, profits or otherwise, during etna oP 
the continuance of the partnership; but any partner may P@?tners: 
annually receive interest at a rate not exceeding five per 
centum per annum on the sum so contributed by him if the 
payment of such interest does not reduce the original amount 
of the capital, and if, after the payment of such interest, 
any profits remain to be divided he may also receive his 
puresorsuchy pronts.. R.s.0) 192%eeo 171, 644321930. c-21. 


mete: (1). 


14. If by the payment of interest or profits to a limited When limited 
partner the original capital has been reduced he shall be Eoreranakie 
liable to restore the amount by which his share of the capital 
has been so reduced with interest. R.S.O. 1927, c. 171, s. 14; 


130, c. 21, s. 12 (1). 


15. A limited partner may from time to time examine Rights and _ 
. ° e lapllities oO 
into the state and progress of the partnership business, and limited 
: : partners. 
may advise as to its management, and he shall only become 
liable as a general partner if, in addition to the foregoing he 


takes part in the control of the business. 1930, c. 21, s. 12 (4). 


16. The general partners shall be liable to account to each General 

. . . artners 

other and to the limited partners for their management of liable £6 
the business in like manner as other partners. R.S.O. 1927,°°°OU"" 


fmbriens. 165.1930, c; 21,.s; 12: (1). 


17. In case of the insolvency or bankruptcy of the partner- Creditors 
ship a limited partner shall not, under any circumstances, [ited |”: 
be allowed to claim as a creditor until the claims of all the P@™™e"™: 
other creditors of the partnership have been satisfied. R.S.O. 


oe eee is 1..s. 17> 1930, ¢.21,'s..12 1): 


18. No dissolution of such partnership by the acts of the No 


: : . : . bremature 
parties shall take place before the time specified in the certi- dissolution 


ficate of its formation or of its renewal until a notice of such ee ae 
dissolution has been filed in the office in which the original 
certificate was filed and has been published once in each week, 
for three weeks, in a newspaper published in the county or 
district where the partnership has its princi place of busi- 
ness and for the same time in the Ontario Gazette. R.S.O. 


ae 1.8. 18, 
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FORM 1. 
(Section 5.) 


CERTIFICATE. 


We, the undersigned, do hereby certify that we have entered into 
partnership under the name of (B. D. & Co.) as (Grocers and Commtssion 
Merchants), which firm consists of (A. B.) residing usually at ; 
and (C. D.) residing usually at , as General Partners; and 
(E. F.), residing usually at , and (G. H.), residing usually at 

, as Limited Partners. The said (£. F.) having contributed 
($4,000) and the said (G. H.) ($8,000) to the Capital of the Partnership. 


The principal place of business of the Partnership is at 


The said Partnership is to commence on the day-oraa 9 : 
19 _, and is to terminate on the day of ji : 
Dated this day of et Onn Pes 
(Signed) 


Signed in the presence of me, 


Notary Public. 


Ris.O. 1927;.c. 1/1) Porm :1921930, cal tts 
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Cri A Ee Pek 80: 
The Partnership Registration Act. 


FILING DECLARATIONS. 


1.—-(1) Persons associated in partnership for trading, Persons in 
manufacturing or mining purposes shall cause to be filed ty delieon 
with the registrar of the registry division in which they fo shade 
carry on or intend to carry on business a declaration in writing "*'8""" 


(Form 1), signed by all the members of the partnership. 


(2) Where at the time of making the declaration any When some 
member is absent from the place where the partnership carries aie are 
on or intends to carry on business the declaration shall be*?*°"’ 
signed by the members present in their own names and also 
for any absent member, under his special authority to that 
effect, and such special authority shall at the same time be 
filed with the registrar and annexed to the declaration. R.S.O. 

Pe ac. 172) s.-1. 


s 


2. The declaration shall contain the names, surnames, Requisites 
additions and residences of every partner, and the name under one 
which they carry on or intend to carry on business, and shall 
state also the time during which the partnership has subsisted, 
and shall also state that the persons therein named are the 


only members of the partnership. R.S.O. 1927, c. 172, s. 2. 


3. The declaration shall be filed within sixty days next When to be 
after the formation of the partnership. R.S.O. 1927, c. ple 
Ser 6 o4, Cc, 40,.58,.2. 


4.—(1) A similar declaration shall in like manner be filed Declaration 
where 
whenever any change takes place in the membership of the change in. 
partnership or in the name under which it carries on business, P@7"e"sh!P: 
and every such declaration shall state the change in the 
membership of the partnership or in its name. R.S.O. 1927, 


ei 2. 6,4 (1). 

(2) The declaration shall be filed within sixty days after when to be 
the change takes place. R.S.O. 1927, c. 172, s. 4 (2); 1934, Sled. 
eal. Ss: 3. 


. The statements made in any declaration shall not bes rita teas 


De ite by any person who has signed the same, nor in the 
declaration. 
as against any person not being a member of the partnership 


Declaration 
of dis- 
solution of 


partnership. 


Position of 
persons 
signing 
declaration. 


Liability of 
partners 
failing to 
make 
declaration. 


A person 
whose busi- 
ness style 
indicates 
plurality 

to filea 
declaration. 


Requisites of 


declaration. 


Penalty for 
non-com- 
pliance. 


Chap. 189. | REGISTRATION OF PARTNERSHIPS. Sec oa: 
by any person who has signed the same, or who was really 
a member of the partnership therein mentioned at the time 


the declaration was made. R.S.O. 1927, c. 172, s. 5. 


6. Upon the dissolution of a partnership any or all of 
the persons who composed the partnership may sign a declara- 
tion (Form 2), certifying the dissolution of the partnership. 
Ris Ov 27cm as. 0. 


7.—(1) Until a new declaration is made and filed by him, 
or by his partners or any of them, no person who signed the 
declaration filed shall be deemed to have ceased to be a 
partner. 


(2) Nothing herein shall exempt from liability any person 
who, being a partner, fails to make and file the prescribed 
declaration, and such person may, notwithstanding such 
omission, be sued jointly with the partners mentioned in 
the declaration, or they may be sued alone, and, if judgment 
is recovered against them, he may be sued on the original 
cause of action upon which the judgment was recovered. 


ReSiOee OD dC Depa. 
INDIVIDUALS TRADING UNDER PLURAL NAME. 


8.—(1) Every person engaged in business for trading, 
manufacturing or mining purposes who is not associated in 
partnership with any other person, but uses as his business 
style some name or designation other than his own name, or 
who in such style uses his own name with the addition of 
‘fand Company,’’ or some other word or phrase indicating a 
plurality of members in the firm, shall cause to be filed with 
the registrar of the registry division in which such person 
carries on or intends to carry on business a declaration in 
writing signed by such person. 


(2) Such declaration shall contain the name, surname, 
addition and residence of the person making the same, and 
the name under which he carries on or intends to carry on 
business, and shall also state that no other person is associated 
with him in partnership, and such declaration shall be filed 
within sixty days of the time when such name is first used. 
R'S.OF 1927 cA 1712 sve 103 4c 40ee eat 


PENALTIES. 


9. Every member of a partnership or other person required 
to file a declaration under the provisions of this Act who fails 
to comply with the requirements thereof shall incur a penalty 
of not less than $10 and not more than $100, to be recovered 
in any court of competent jurisdiction. R.S.O. 1927, c. 172, 
sun: 1934. caAOiiesioe 


(NoTE.— See The Fines and Forfeitures Act, Rev. Stat. c. 144.) 
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DUTIES OF REGISTRAR. 


10.— (1) The registrar shall enter the declarations, in the Registrar 
. . . ° ° /O Tecor 
order in which the same are received, in a book to be by him declaration. 
kept for that purpose, which shall at all times during office 


hours be open to the inspection of the public without charge. 


(2) For filing and entering each declaration the registrar Registrar's 
shall be entitled to receive from the person filing the same ‘°° [0° "ns: 
fifty cents, if it does not contain more than two hundred 
words, and at the rate of ten cents per hundred words for 
all above the number of two hundred. 


(3) The registrar shall keep two alphabetical index books tmdexes. 
of all declarations filed with him. 


(4) In one of such books, hereinafter called the ‘‘Firm Form of 
Index,’’ the registrar shall enter in alphabetical order the Indes” 
names of the firms in respect to which declarations have 
been filed with him, and shall place opposite each entry the 
names of the persons composing the firm, and the date of 
the receipt by him of the declaration, in the manner shown 
in Form 3. 

(5) In the second of such books, hereinafter called the Form of 

an ; : Individual 
‘‘Individual Index,’’ the registrar shall enter in alphabetical Index.” 
order the names of the respective members of each firm, and 
shall place opposite the entry the names of the firm of which 
each person is a member, and the date of the receipt of the 
declaration in the manner shown in Form 4. 


(6) The registrar shall be entitled for searches to the fol- Registrar's 


ino : certain 
lowing fees and no more: ae 
For searching in Firm Index—each firm ten cents; 
For searching in Individual Index—each name ten cents; 
For each certificate when required—twenty-five cents. 


Resto? fee yee eta 


11. The books required for the purposes of this Act shall who to 
be furnished by the treasurer of the municipality whose duty registry 
it is to furnish registry books, or in case of his default, by PRO RS: 
the registrar in the same manner as other registry books. 


Bee 1927, c. 172, s. 11. 
MISCELLANEOUS. 


12. This Act shall not apply to associations of individuals Butter or 
. . cheese Manu- 
for the manufacture of butter or cheese and contributing facturing 
> Le aed r associations 
produce from their dairies for that purpose. R.S.O. 1927, excepifa. 


feet y 2. ss 12. 
13. Nothing in this Act shall affect the rights of partners wef 
with regard to each other. R.S.O. 1927, c. 172, s. 13. Hele 


* 
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FORM 1. 


(Section 1.) 


DECLARATION OF PARTNERSHIP. 


County (or District) of 
Ne of in (occupation) 
and. of in 


(occupation), hereby certify 


1. That we have carried on and intend to carry on trade and business 
as at in partnership, under 
the name of 


2. That the said partnership has subsisted since the 
day of , 19 


3. And that we are and have been since the said day the only members 
of the said partnership. : 


Witness our hands at this day of ; 
19 x 
Aube 
Clay 
R.$:0.11927,'6.-1722\ Formas 
FORM 2. 
(Section 6.) 
DECLARATION OF DISSOLUTION OF PARTNERSHIP. 
) 
| [ ’ J 
County (or District) + formerly a member of the firm carrying 
of | on business as e 
J 
at Wa , in the of , under 
the name of do hereby certify that the said 
partnership was on the day of , 19  , dissolved. ; 
Witness my hand, at , the day of 
pu 
A. B. 


R.S.0O. 1927, c. 172, Form2aae 


4 
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Form 3. 
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Interpre- 
tation. 
Bs Oa tans 
Rev. Stat., 


eG. 69. 


““Rimployee.’’ 


“Employer.”’ 


“Wage.’’ 


Conferences. 


Chap: 190. MINIMUM WAGE. Sec. 1) 


SECTION X. 


LABOUR AND WAGES. 


CHAPTER. 190- 
The Minimum Wage Act. 


1. In this Act,— 


(a) ‘‘Board’’ shall mean the Industry and Labour Board 
established under The Department of Labour Act; 


(b) ‘‘Employee’’ shall include every person who performs 
any work in any business, trade, work, undertaking 
or occupation for wages or with the hope or expec- 
tation of receiving wages either directly from his 
employer or indirectly through another person; 

(c) ‘‘Employer’’ shall include every person who as the 
owner, proprietor, manager, superintendent or 
overseer of any business, trade, work or under- 
taking employs or permits any person to work in 
such business, trade, work or undertaking; 


(d) ‘‘Wage’’ or ‘‘wages’’ shall include any form of 
remuneration for labour performed. 1937, c. 43, 
SS 


2. The Board may arrange for a conference between 
employers and employees or their representatives in any 
business, trade, work, undertaking or occupation for the 
purpose of obtaining information as to the prevailing rates 
of wages and conditions of employment and may accept 
recommendations from such conference with respect to any 
matters which may be dealt with by an order of the Board. 
1903 fe B43 ee Bal 


a 
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3. The Board shall have authority to establish minimum Board may 
rates of wages for all employees and generally to enact such (ipns", 
provisions with respect to conditions of employment as may (oe8 "ote. 
be deemed necessary for the betterment of the physical, moral _ 
and intellectual well-being of employees, and without restrict- 
ing the generality of the foregoing the Board may make orders 


and by means of such orders may,— 


(a) designate or define any business, trade, work or Designation 
é 2 of business. 
undertaking or the part or parts thereof to which 
the order is applicable; 


(b) designate or define the zone or zones within the Zoning. 
Province in which any order or part thereof is 
applicable; 


(c) classify employees and separately provide for any Classifica- 
one or more classifications with respect to any oe ces. 
matter over which the board has authority; 


(d) establish a minimum wage for the prevailing weekly Mimimum 
work period in the business of any employer or for W2o5" 
any other regular working period which the Board 


may establish; 


(e) establish the maximum number of hours of labour Maximum 
‘ : : hours of 
which may regularly be worked in the business of jabour. 
any employer with respect to any minimum wage 


established ; 


(f) establish minimum hourly rates of wages for overtime Overtime 
work, provided that such hourly rates shall not be ““*"™ 
less than one-fortieth of the weekly minimum wage; 


(g) establish minimum hourly rates of wages for em- short time 
ployees who regularly work less than forty hours ““*** 
per week, provided that such hourly rate shall not 
be less than one-fortieth of the weekly minimum 
wage; 


(h) define any term used in any order; Trade terms. 


(i) establish a special method of payment for any Special ; 
;. : yayments. 
classification of employees; 


(j) specify when and under what conditions deductions Wage _ 
a) Bue : deductions. 
may be made from the minimum wage established 
for time lost by employees through illness, holidays, 
absence from duty or for any other reason and also 
for special privileges or perquisites resulting from 
the nature of the work performed. 1937, c. 43, s. 4. 
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4. The maximum number of hours of labour with respect 
to which a minimum weekly wage is established shall not 
exceed ,— 


(2) 48 hours in a municipality having a population of 
more than 50,000; 


(6) 50 hours in a municipality having a population of 
from 10,000 to 50,000; 


(c) 54 hours in any other municipality, or in any locality 
which is not a municipality. 1937, c. 43, s. 5. 


5. The Board may temporarily suspend or vary any order 
previously made to conform to special conditions in any 
business without making a new order and may also, by a 
new order, suspend, alter, revise and consolidate any order 
previously made by the Board or heretofore made by the 
Minimum Wage Board. 1937, c. 43, s. 6. 


6. Every order of the Board shall be published in the 
Ontario Gazette and shall be effective from the date named in 
the order, or if no date is named, from the date of such 
publication. 1937, c. 43, s. 7. ; 


7. Every employer who permits any employee to perform 
any work with respect to which a minimum wage has been 
established shall be deemed to have agreed to pay to such 
employee at least the minimum wage established and such 
minimum wage shall be paid to such employee only by cash 
or by cheque payable at par at the place where the employee 
performed such work. 1937, c. 43, s. 8. 


8. It shall not be competent for an employee to agree to 
waive or to forego any provisions of this Act or of any order 
made by the Board, nor shall it be competent for any employer 
to enter into any agreement, arrangement or understanding 
with an employee or with any other person which results in 
the whole or any part of the wages paid to an employee or 
to the Board on behalf of an employee being returned to or 
accepted by the employer, either directly or indirectly, and 
every such agreement, arrangement and understanding shall 
be-voide L037" cy 43 %5. 98 


9. Every employer who discharges or threatens to dis- 
charge or in any way discriminates against an employee 
who,— 


(a) has testified or is about to testify in any proceeding 
or investigation had or taken under the provisions 
of this Act; 


r 
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(b) has given any information to the Board regarding 
the wages payable to such employee or his fellow- 
workers in any plant; 


(c) has initiated or taken part in any proceeding had or 
taken for the purpose of assisting the Board to 
establish a minimum wage, 


shall be guilty of an offence and shall be liable on summary 
conviction to a fine of not less than $50. 1937, c. 43, s. 10. 


10. Every employer affected by the provisions of an order orders to 
which establishes minimum wages or maximum hours of ”° P°ste¢: 
labour shall post and keep posted a copy thereof in a con- 
spicuous place where his employees are engaged in their 
memes.) 1937. c. 43\-s. 11. 


11. Every employer shall keep complete, continuous and grmployers’ 
accurate records setting forth the names, addresses, rates of "°°": 
wages, hours worked, actual earnings of each employee and 
the age of each employee under eighteen years and such 
records shall be available at all reasonable times for inspection 
and examination by any member of the Board and by any 
inspector of the Department of Labour and every employer 
shall supply such information and make such returns from 
time to time as the Board may require, and every employer 
who fails to keep such records and supply such information 
and make such returns shall be guilty of an offence. 1937, 
GmAoe cn 12. 


12. Every employer who makes or causes to be made praise 
false or misleading entries in any of the records which he is'°0"** 
required to keep by this Act or the regulations or of any 
order of the Board or who supplies or causes to be supplied 
false or misleading information to the Board shall be guilty 
of an offence and shall incur a penalty upon summary con- Penalty. 
viction of not less than $100 and for a second and any subse- 
quent offence may also be imprisoned for a period not exceed- 
ing six months. 1937, c. 43, s. 13. 


13. Every employer who contravenes the provisions of offences 

any order with respect to wages or hours of work shall be #24) ities, 
guilty of an offence and shall be liable on summary conviction 
to a fine of not less than $25 for each employee affected and 
in default of payment to imprisonment for a period not 
exceeding six months and for a second and any subsequent 
offence shall be liable to a fine of not less than $50 for each 
employee affected and in default of payment to imprisonment 
for a period not exceeding one year, and in every case upon 


2 ESO Chap. 190. MINIMUM WAGE. Sec. 13) 


conviction shall be ordered to pay to the Board on behalf of 
the employees affected the difference between the wages 
actually paid and those established by the Board, and in 
determining the amount of such arrears if the court finds 
that the employer has not kept accurate records as required 
by this Act the employees in question shall conclusively be 
presumed to have been employed for the maximum number 
of hours per week permitted and to be entitled to the full 
weekly wage for the total period of their employment. 1937, 
c. 43, s. 14. 


Offences sa 
nap eionre: 14. Every employer who contravenes any provision of this 


penalties. — Act or of the regulations or of any order of the Board for which 
no other penalty is provided herein shall be guilty of an 
offence and shall be liable on summary conviction to a fine 
of not less than $10: 19372.6..43;'s..lon 


Agreements Pe eee | ; “344 
Serer nea, Or (LN Res DOard Midvea Dimov AE agreement in writing 
of wages. between an employer and an employee providing for the 


payment in instalments of any wages owing by the employer 
under the provisions of any order. 
A henna (2) Where such agreement has been approved the failure 
be violation by the employer to carry out the terms of such agreement 
of order. 4 E A 
shall be deemed to be a violation of the order affecting such 
employer and employee as of the date of the breach of the 
said agreement. 1937, c. 43 s. 16. 


Exception as 16. The provisions of this Act shall not apply to employees 
O certaln ° ° . . 

domestics engaged as servants in any private residence nor while engaged 
and farm : . a 

labourers, 20 darmme operations: y LOSI. 4ores: wile 


Sec. 1 (/). INDUSTRIAL STANDARDS. _ Chap. 191. pew 


CHAPTER: 191. 


The Industrial Standards Act. 


he it this Act, a Interpreta- 


tion. 

(a) ‘‘ Association of employees’’ shall mean a group of “Association 
employees organized for the purpose of advancing employees.” 
their economic conditions and which is free from 
undue influence, domination, restraint or inter- 


ference by employers or associations of employers; 
BOO Doc, 20) 6) 2) Cle 10). 


(b) ‘*Board’’ shall mean the Industry and Labour Board ‘‘Boara.” 
appointed under the authority of The Department Rey. Stat, 
CLL GUOUT ACL I OST ,.Cs as Sis ie 


) 


(c) “‘Employer’’ shall include every person who by «mployer.” 
himself or his agent or representative is directly 
or indirectly responsible for the payment of wages 
to any person who comes within the provisions 
of any schedule promulgated by Order-in-Council 
as hereinafter provided; 1936, c. 29, s. 2, part. 


(d) ‘‘Industry’’ shall include any business, calling, trade, “Industry.” 
undertaking and work of any nature whatsoever 
and any branch thereof and any combination of 
the same which the Minister may designate; 
VOS0RC.20..5:.2, POTh, 1931 HC, 32 Sco, 


(e) ‘*Minister’’ shall mean the Minister of Labour or “Minister.” 
such member of the Executive Council as is for the 
time being charged with the administration of this 
Act; 


(f) ‘‘Officer’’ shall mean Industrial Standards Officer “orticer.” 
appointed under the authority of this Act; 

(¢) ‘‘Regulations’’ shall mean the regulations made by Rerun, 
the Lieutenant-Governor in Council under the 
authority of this Act; 1935, c. 28, s. 2, cls. (f-/). 


(h) ‘‘Wages’’ shall include any form of remuneration “Wages.” 
for labour performed and without restricting the 
generality of the foregoing shall include payment 
at an hourly, daily, weekly or monthly rate or 
on a production basis at a piece work or unit price 
rate, 1936; c. 29;si 2, pert. 
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Chap. 191. INDUSTRIAL STANDARDS. 


PARTE 


2. The Lieutenant-Governor in Council may appoint one 
or more persons as Industrial Standards Officers whose duty 
it shall be to assist in carrying out the provisions of this Act 
and of the regulations and schedules. 1935, c. 28, s. 3. 


3. Every officer shall have such powers and duties as may 
be prescribed by this Act and regulations and shall have 
authority to conduct inquiries and investigations respecting 
all matters coming within the scope of this Act and of the 
regulations and shall, for such purposes, have all the powers, 
rights and privileges as a commissioner appointed under The 
Public Inquiries Act. 1935, c. 28, s. 4. 


4.—(1) The Minister may from time to time designate 
the whole of Ontario, or any part or parts thereof, as a zone 
or zones for any business, calling, trade, undertaking and 
work of any nature whatsoever and any branch thereof 
and any combination of the same which he may designate 
or define as an industry for the purposes of this Act. 1936, 
CH29 5.13; WAL NOSTMAC 2 SA. 


(2) Any area so designated as a zone may be enlarged or 
reduced or divided into separate zones by the representatives 
of employers and employees in any conferences to be held as 
hereinafter provided and upon the approval of the Minister, 
the area as enlarged, reduced or divided, shall be deemed to be 
the designated zone or zones for the industry affected. 1936, 
CHOW e eS part 


5. The Board shall have jurisdiction and authority to,— 


(2) administer and enforce this Act, the schedules hereto 
and the regulations; 


(b) hear appeals from the decisions of any advisory 
committee; 


(c) with the concurrence of the proper advisory com- 
mittee, make an order amending the provisions of 
any schedule and such order shall be published in 
the Ontario Gazette and shall be effective on the 
tenth day after such publication; 


(d) receive and collect wages due to any employee 
according to the provisions of any schedule and 
disburse the same in accordance with the regu- 
lations of the Board; 


Sec. 7 (d). INDUSTRIAL STANDARDS. Ghapuigt, 2139 


(e) determine and designate which industries are inter- 
provincially competitive and with respect to any 
such industry,— 


(1) may approve or withhold approval of the 
provisions in a schedule with respect to the 
collection of revenue from employers and 
employees in the industry and with respect 
to the exercise by the advisory committee of 
any powers in connection with the collection 
of such assessments and the disbursement of 
moneys collected, provided that the assess- 
ments which may be approved shall not 
exceed one-half of one per centum of an 
employee’s wages and one-half of one 
per centum of an employer’s pay roll; 


(11) may require the advisory committee to 
furnish estimates of receipts and expenses 
annually, and to furnish quarterly reports, 
certified by an auditor approved by the 
Board accounting for all money collected 
ang. cisbursed. 1937, C:.-o2,s. ’5. 


PAR Ta: 


6. The Minister may, upon the petition of representatives Officer may 
of employers or employees in any industry within a designated ¢onterences. 
zone or zones, authorize an officer to convene a conference of 
the employers and employees in such industry for the purpose 
of investigating and considering the conditions of labour and 
the practices prevailing in such industry and for negotiating 
with respect to any of the matters enumerated in section 7. 

1930 4C..29,. S.A. 


7. The conference may submit to the Minister in writing Conference 
to report to 
a schedule of wages and hours and days of labour for the Minister. 


industry affected and such schedule may,— 


(a) establish the maximum number of hours comprising 
the regular working day and prescribe the hours 
of the day during which such hours of work may 
be performed; 


(b) establish the maximum number of hours comprising 
the regular working week; 


(c) establish the minimum rates of wages for the regular 
working periods; 


(d) establish the particular days in the week for the 
performance of labour in the industry; 


2140 Ghaperoin INDUSTRIAL STANDARDS. Sec. 7 (e). 


(e) establish the rates of wages and the periods for, and 
the conditions governing, overtime work; 


(f) classify the employees and employers and separately 
provide for each classification with respect to any 
of the matters which may be dealt with in such 
schedule; 


(g) define any term used in the schedule; 1936, c. 29, 
See Sac Oe, S\ Oel Lares 


(h) specify the particular operations which are included 
in the industry; 


(1) prohibit overtime work without a permit and author- 
ize the advisory committee to issue such permits 
subject to the terms and conditions of such 
schedule; 


(7) fix the minimum charge which may be paid, accepted 
or contracted for with respect to the labour content 
of any service, work, operation or art and with the 
approval of the Board fix the minimum charge 
which an employer or employee may contract for 
or accept for any service, work, operation or art; 


(k) authorize the advisory committee to fix a minimum 
rate of wages lower than the rate fixed by the 
schedule for any classification of employees or for 
any individual who performs work included in more 
than one classification of employees, or whose work 
is only partly subject to the provisions of the 
schedule, or who is handicapped; . 


(1) subject to the approval of the Board and with respect 
only to an interprovincially competitive industry, 
assess employers only or employers and employees 
in any such industry to provide revenue for the 
enforcement of the schedule, and authorize the 
advisory committee generally to administer and 
enforce the schedule, and to collect such assess- 
ments, and out of the revenue collected to engage 
inspectors and other personnel and to make such 
expenditures as are necessary for such adminis- 
tration and enforcement. 1937, c. 32, s. 6 (3). 


Formulation 8. If, in the opinion of the Minister, the schedule of wages 

pMetae and hours and days of labour submitted by the conference is 
urs, days : ; 

oflabour. agreed to by a proper and sufficient representation of em- 


ployers and employees, he may approve thereof and upon his 
recommendation the Lieutenant-Governor in Council may 
declare such schedule to be in force during pleasure, or for the 
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period not exceeding twelve months stipulated in such 
schedule, within such designated zone or zones as may be 
prescribed and to be binding upon the employers and em- 
ployees in the industry referred to in such schedule. 1936, 
G29, S...0. 


9. The Order-in-Council and the schedule annexed thereto pupiication 
shall be published in the Ontario Gazette and shall become {},,27/0"" 
effective on the tenth day after such publication unless the 


Order-in-Council otherwise provides. 1937, c. 32, s. 7 


10. Every employer affected by any schedule shall cause a Posting of 
copy of such schedule to be posted in a conspicuous place ras 
where his employees are engaged in their duties so that the 
same may be readily seen and read by all employees and 
further shall cause such schedule to be there maintained so 
long as it remains in force. 1935, c. 28, s. 11. 


PARP TTT, 


11. For the purposes of this Act every person who is in One man 


¥ A : operators 
any way engaged in any industry shall, in so far as he per-ana 


sonally performs work in such industry, be deemed an em- Rafi’. 
ployee, and in so far as he employs another person or is the $708 9! 
proprietor of a shop or business either alone or in partnership 

with another person be deemed an employer, and the pro- 

visions of this Act and the regulations and schedules hereto 

shall, mutatis mutandis, be read and construed accordingly, 
notwithstanding that such person may thereby become both 

an employer and an employee, or may become an employer 

for one purpose and an employee for another purpose, or 

that the status of such person may be changed from time to 


Peet 937.20. 32..s. 9: 


12. Whenever a schedule is in force, the Board may 
require any employer affected thereby to,— 

(a) furnish the name, address and age of all employees Furnishing 
and such further information respecting Wwavesttion he 
hours and days and conditions of labour as may be °™?!°"°"* 
required by the regulations; 

(b) produce for inspection by any person acting under Production 
the authority of this Act or any schedule hereto any Soe a 
books, registers, pay rolls, financial statements, 
attendance records, time records, contracts of 
employment and such other information as may be 
deemed necessary and to give access to the em- 
ployer’s premises at all reasonable times to such 
person for the purpose of obtaining such informa- 

LiGibe PL oO 2G) 31 i oral 91, Oy oon S10; 
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13. The Lieutenant-Governor in Council may make such 
regulations not inconsistent with this Act as he may deem 
necessary for carrying out the provisions of this Act and for 
the efficient administration thereof and such regulations shall 
be published in the Ontario Gazette, and upon being so pub- 
lished shall have the same force and effect as if enacted in this 
Act and such regulations may be repealed, altered or amended 
from time to time and such repeal, alteration or amendment 
shall be published in the Ontar1to Gazette and upon being so 
published shall have the same force and effect as if enacted 
Ml sthiise XCar LOS ress SL: 


14.—(1) For every zone or group of zones to which any 
schedule applies the Minister may establish an advisory 
committee of not more than five members, one of whom shall 
be designated as chairman, and such committee may hear 
complaints of employers and employees to whom such 
schedule applies and may generally assist in carrying out the 
provisions of this Act and the regulations and shall have 
jurisdiction and authority to do anything which it is author- 
ized to do by the provisions of such schedule and for the 
purpose of collecting any money which it is authorized to 
collect or paying any money which it is authorized to pay 
shall be deemed a corporation. 1936, c. 29, s. 8, part; 1937, 
Cm) foo ba. 


(2) Any employer or employee aggrieved by the decision 
of an advisory committee shall have the right to appeal from 
such decision to the Board which shall have jurisdiction to 
hear and determine such appeal and whose decision shall be 
final 936.6429 19.18, porinalOS (eee wo lance lel aos 


15.—(1) Any employer who contravenes the provisions 
of any schedule applicable to him shall be guilty of an offence 
and for a first offence shall be liable to a fine of not less than 
$25 and not exceeding $100, and in default of payment to 
imprisonment for a term not to exceed two months, and for a 
second and any subsequent offence shall be liable to a fine 
of not less than $50 and not exceeding $500, and in default of 
payment to imprisonment for a term not to exceed six months, 
and in every case, upon conviction, shall be ordered to pay 
to the Board as an additional penalty the full amount of the 
wages then found to be unpaid to any employee under the 
provisions of the schedule. 1936, c. 29, s. 9, part; 1937, c. 32, 
Sel 2 atl: 


(2) Every employee who contravenes the provisions of 
any schedule applicable to him shall be guilty of an offence 
and liable to a fine of not less than $5 and not exceeding $25 
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and in default of payment to imprisonment for a term not to Penalty. 
exceed ten days. 1936, c. 29, s. 9, part. 


(3) No prosecution shall be instituted under this Act Prosecutions 
except with the consent of the Board and the production Of 
any writing signed by a member of the Board shall be sufficient 
evidence of the consent of the Board. 1936, c. 29, s. 9, part; 
mooi c. 32, 5, 12. (2): 


16.—(1) Every person who violates any of the provisions Violation of 
of this Act or the regulations shall be guilty of an offence ir see a 
under this Act and shall, upon conviction, where no penalty 
has been specifically provided, be liable to a fine of not less 
than $1 and not exceeding $100 and in default of payment, to 


imprisonment for not more than thirty days. 


(2) Every penalty imposed for an offence under this Act Recovery of 


shall be recoverable under The Summary Convictions Act. ne he 
ieoorc, 28. 5217 °(3, 4). c. 136 


17.—(1) The provisions of The Factory, Shop and Office appiication 
Building Act, The Master and Servant Act, The Minimum %,e%h* 
Wage Act, The Public and Other Works Wages Act, The Wages poy stat. 
Act, The Industrial Disputes Investigation Act and The ee 
Woodmen’s Employment Act, shall be read and construed 203, 202. ° 
subject to the provisions of this Act, but in no case shall the 
wages prescribed by any schedule to this Act be for a less 
amount nor shall the hours of labour prescribed by any 
schedule to this Act be for a greater number of hours in each 
day or days in each week than is prescribed by any of such 


Acts. 


(2) The wage rates for women and girls prescribed by any wages of 
schedule shall not be for lesser amounts nor shall the number giris. he 
of hours of labour in each day or the number of days of labour 
in each week be greater than is provided in The Minimum rey. stat., 
Wage Act or The Factory, Shop and Office Building Act, and°* !°° 194. 


the regulations thereunder. 


(3) The wage rates for apprentices to whom The A pprentice- Wages of 
apprentices. 


ship Act applies shall be the rates provided under the said Rev. ‘Stat., 
Act and the regulations thereunder. 1935, c. 28, s. 18. Soh 


18. This Act shall not extend to persons employed by the where Act 
Government of the Province of Ontario or by any of the™® * apply. 
Departments thereof or to any municipal corporation or by 
any board or commission created by any Act of this Legislature 
nor to persons engaged in farming or mining operations. 

Brow, 26,.S) 19719376. 52,8. 1: 
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Chap. 192. APPRENTICESHIP. Seent ay, 


(or Planing BO ue 


The Apprenticeship Act. 


1. In this Act,— 


(a) 


(f) 


‘‘Apprentice’’ shall mean, — 


(i) in any of the designated trades specified in or 
added to Schedule A hereto a minor at 
least sixteen years of age who enters into a 
contract of service whereby he is to receive 
from or through his employer in whole or in 
part training and instruction in such desig- 
nated trade; and 


(ii) in any of the designated trades specified tn or 
added to Schedule B hereto a person at 
least sixteen years of age who enters into a 
contract of service whereby he is to receive 
from or through his employer in whole or in © 
part training and instruction in_ such 
designated trade. 


‘‘Board’’ shall mean the Industry and Labour 
Board established under The Department of Labour 
A ch 1938 irensies 2a: 


yay 


‘Designated trade’’ shall mean any trade specified 
in or added to Schedule A or B hereto; 1937, c. 7, 
S2u(2 parts 


2 


‘*Director’’ shall mean Director of Apprenticeship; 
1936.06) 25S. 2eUL). pan. 


’ 


‘‘Employer’’ shall mean and include any person, 
firm or corporation, or municipal, provincial, or 
other public authority employing mechanics, 
helpers, labourers, apprentices, or other employees 
in connection with any of the designated trades 
or work incidental to these trades; 1932, c. 44, 
S.2:( 1), park 


’ 


‘*Minister’’ shall mean Minister of Labour; 


‘‘Regulations’’ shall mean regulations made by 
the Lieutenant-Governor in Council under the 
authority of this Act; 
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(h) ‘*Trade’’ shall include industry, trade, craft or ‘Trade.”’ 
business and any branch of any industry, trade, 
craft or business; 1928, c. 25, s. 2, cls. (d-f). 


(1) ‘‘Trade school’’ shall mean: any school, business, ‘Trade 
institution or establishment which trains or pro-8°?0°!” 
fesses to train persons for designated trades, other 
than a school or college which is subject to the 
jurisdiction of the Department of Education. 

LOST CAgessci2 (2h POT: 


2. The provisions of this Act shall apply with respect to Application 
: of Act to 
every designated trade. 1937, c. 7, s. 3. designated 
raages. 


3.—(1) Upon receiving a petition signed by at least twenty- eae aan 


five employers in any trade or by not less than twenty per included in 
centum of such employers, where the total number in the A or B. 
Province does not exceed one hundred and _ twenty-five, 

asking to have such trade added to Schedule A or B as the 

petition may set forth, the Board shall direct the Director 

to inquire into the matter of the petition and he shall make 

such investigation as may be deemed necessary to determine 

whether or not such trade shall be added to schedule A or B. 

re 445) So 1 990,'C. 2, 6. 2.(2)¢ 1937, Csi s? & (1), 

(2) The Lieutenant-Governor in Council upon the recom- Adding to 
mendation of the Minister, may from time to time add to A Ae 
Schedule A or B such other trades as may be deemed expedient. 

Meee 25, So 4 (2) 1937 oT, Ss. 4 (2). 


4.—(1) The Lieutenant-Governor in Council may appoint a Appoint- 
Director of Apprenticeship for the purpose of carrying out Direotor 
the provisions of this Act and may also appoint such other ®"? **™ 
officers, directors, or clerks as may be deemed expedient. 

P52, c, 44, 5. 4 part; 1936, c.2, 8.2 (2). 


(2) The Board shall submit an annual report to the Annual 


Minister. 1936, c. 2, s. 3. part. 


5. Subject to the regulations it shall be the duty of the Duties of 
. rector, 
Director,— 


(a) to keep a register of every contract entered into 
by an apprentice; 


(b) to make such examination and inquiry as may be 
necessary to ascertain whether the provisions of 
this Act are being complied with by both employer 
and apprentice; 


(c) to arouse and promote interest in the adoption of 
apprenticeship in industries; 
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(d) to assist in establishing a permanent system of 
training of apprentices in any industry; 


(e) to provide such information as may be required by 
the Board; 


(f) to collaborate with educational authorities in the 
training of apprentices; 


(g) generally to perform such other duties and exercise 
such powers as may be prescribed by the Minister 
for carrying out the provisions of this Act. 1928, 
C2257 8.0% 1932) cubes S53 1036. 9C 2 as ee) 
and s. 4. 


Contracts : ; ; 
Poe 6. No person shall enter into any contract of apprenticeship 
accordance jn a designated trade except in accordance with the provisions 


with Act. 
Olsthistanct. ULOLS eran se: 


Nae AP ae 7. No person who under the authority of this Act is eligible 

to be under to be an apprentice in any designated trade and has not 

contract. completed the period of apprenticeship prescribed for him 
shall be employed in such trade for more than three months 
unless he enters into a contract of apprenticeship in accord- 
ance with this Act and the regulations. 1937, c. 7, s. 5. 


eae ate 8.—(1) Every contract of apprenticeship shall be in the 

registration form prescribed by the Board and shall be approved by the 

~" Board and shall be registered with the Board. 1932, c. 44, 
SOO 50 nuer tn Soe 


er se (2) A contract of apprenticeship under this Act shall not 
contract. be entered into for a period of less than two years. 1928, 
Ch e2Sels., O(a )e 


Pore mean: 9. Where a person has been employed under a contract 
ployed under of apprenticeship in any designated trade prior to the date 


prior to of the commencement of this Act or the date on which the 
commence- 


ment of Act. trade was added to Schedule A or B such contract shall within 
three months after the said date be registered at the office of 
the Director but such contract shall in other respects be 
regarded as if this Act had not been passed. 1932, c. 44, s. 7, 
bart: 1936, C. 245.242) and:s, 621951... 12640: 


Person i , A 
employed 10. Where a person is employed as an apprentice in a 
wil ou e is 

contract at designated trade, but not under a contract, the provisions 


> I (ee Ge- bd . . . . 
ment of Act, Of this Act shall in relation to any unexpired period of such 
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apprenticeship apply as from the expiry of three months 
after the date on which the trade was added to Schedule A 
or B and the period during which any such person was 
employed as an apprentice may, with the approval of the 
Board, be allowed as part of the time required to complete 
the full period of apprenticeship. 1932, c. 44, s. 7, part; 
morc. 2.'s. 61937, c. its. 7. 


11. Every contract of apprenticeship shall be signed,— Signatures to 
‘3 contract of 
apprentice- 


(a) by the person to be apprenticed; ship. 


(b) by the father of any such person who is a minor, 
and if the father be dead or legally incapable of 
giving consent or has abandoned his family; then 


(c) by the mother of such minor, and if both the father 
and mother are dead or legally incapable of giving 
consent or have abandoned their family; then 


» (d) by the guardian of such minor, if any; or 


(e) if there be no parent or guardian with authority to 
sign then by the judge or junior or acting judge 
of the county or district court of the county or 
district in which the employer carries on business; 
and 


(f) by the employer. 1936, c. 2, s. 7. 


12. The registration of a contract of apprenticeship shall Registration 
not be regarded as a guarantee that all the provisions of the eens 
contract are valid or that any provision thereof is not in 
conflict with the provisions of this Act. 1928, c. 25, s. 14. 


13. Subject to the approval of the Board, a contract of Terminatron 
apprenticeship may be terminated by mutual agreement of % °°" T@°: 
all parties thereto, or it may be cancelled by the Director, 
provided good and sufficient reason is adduced by the em- 
ployer or apprentice or his guardian, and the fact of termina- 
tion or cancellation shall be endorsed by the Director upon 
the copy of the contract registered in his office. 1932, c. 44, 

Bm 1930, C..2, 6. 2 (2). 


14. Where the terms of a contract of apprenticeship Transfer of 
cannot be fulfilled the Director may arrange for the transfer °°"? 
of the apprentice to another employer but such transfer shall 
not be regarded as completely effected until it has been 
approved by the Board and registered. 1932, c. 44, s. 10; 
a6. 2,52 (2): 
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Regulations. | 15.—(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Board may make regulations,— 


(a) 


(b) 


(d) 


(¢) 


(7) 


(k) 


(I) 


prescribing the qualifications of persons who may 
become apprentices in any designated trade, the 
nature and number of educational classes to be 
attended and the course of training to be given; 


providing for the issuance, annually or otherwise, 
of certificates of qualification and prescribing and 
requiring the payment of a fee upon the issue of 
such a certificate and for cancellation, suspension 
and renewal of such certificates; 


prescribing the hours of labour and rates of wages 
for apprentices; 


prescribing the form of contract of apprenticeship, 
assignment of contract, notice of transfer and 
such other forms as may be required; 


providing for the registration of contracts of ap- 
prenticeship, assignments of contracts and notices 
of transfer of contracts; 


providing for the examination of and issuance of 
certificates of qualification to persons engaged 
in a trade at the time such trade becomes a desig- 
nated trade and for cancellation, suspension and 
renewal of such certificates; 


prescribing and requiring the payment of a fee for 
such examination and certificate; 


providing for the registration of employers engaged 
in a designated trade; 


prescribing and requiring the payment of a fee 
upon registration and the purposes for which the 
moneys collected in registration fees may be used; 


fixing the rate of assessment of employers and 
employees in each designated trade and governing 
the manner of making the assessment; 


prescribing the constitution, powers and _ duties 
of provincial advisory committees and_ local 
apprenticeship committees and the qualifications 
of the members thereof; 


providing for the calling of meetings of such com- 
mittees and the procedure to be followed at such 
meetings; 
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(m) providing for the books, records and forms to be 
used and the returns to be made by such com- 
mittees; 


(2) providing for the issuance of certificates of ap- 
prenticeship to every apprentice who serves the 
prescribed term of apprenticeship and completes 
the school training to the satisfaction of the Board; 


m~ 


(0) prescribing the terms and conditions upon which a 
license may be issued to a trade school and fixing the 
fees payable for such licenses and generally pre- 
scribe the method of training to be followed in 
such schools and the manner in which such schools 
are to be operated, and for the cancellation, sus- 
pension and renewal of such certificates; 


(p) generally for the better carrying out of the provisions 
OF This ACth 1930,'C. 2) 6.5) Parl, 1951 ..Cs,1, So -0; 


(2) The Board shall have authority to hold such con- goara 
ferences and make such inquiries as may be deemed necessary 2Usharized 
to determine the opinions and wishes of employers and conferences, 
employees in the designated trades regarding suggested 
changes in and amendments to the Act and regulations, 
which may arise from time to time. 1936, c. 2, s. 8, part. 


16.—(1) The Board shall appoint a provincial advisory Advisory 
committee for each designated trade, or group of trades. SUE ky 


(2) Every provincial advisory committee shall consist Number of 
of not less than five members who shall be appointed annually. 7°" 


(3) On every provincial advisory committee there shall Personnel of 
- ,committee. 
be an equal number of employers and employees and an official 
or employee of the Department of Labour. 1936, c. 2, s. 8, 
part. 


17.—(1) Subject to the approval of the Board and of the committee 
Lieutenant-Governor in Council, each provincial advisory eee 
committee may make regulations in respect to the particular 
trade relating to all matters regarding which the Board may 
make regulations, providing such regulations are not in- 


consistent with any regulations made by the Board. 


(2) Without limiting the generality of the foregoing and Regulations 


subject to the approval of the Lieutenant-Governor in Council, #8 $0,886, 0! 


each provincial advisory committee shall have exclusive 274 length 
power to make regulations in respect to the particular trade 


relating to,— 
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(a) the qualifications respecting the age of apprentices; 
(b) the apprenticeship period; and 


(c) the number of apprentices who may be apprenticed 
to each employer. 


Appoint- (3) Subject to the approval of the Board, each provincial 
ment o ° . . ° . 
local advisory committee may appoint local apprenticeship com- 


committees. mittees for defined areas of the Province, and it shall be the 


duty of such local apprenticeship committees to advise and 
assist the advisory committee on all matters relating to ap- 
prenticeship in the particular trade within the defined area. 
£930} C2383 So8 PATE. 


Amendment 18.—(1) No amendment shall be made to any regulations 

tions. affecting any of the matters set out in subsection 2 of section 17 
unless a written notice has been given to representative 
organizations of employers and of employees engaged in the 
trade affected by such amendment, or where no organization 
of employers or of employees exists, to at least ten representa- 
tive employers or employees, as the case may be, engaged in 
such trade and located in various parts of the Province, and 
every such notice shall state a time and place at which repre- 
sentatives of the employers and employees engaged in such 
trade may meet the provincial advisory committee for the 
purpose of discussing and considering such amendment. 


Notice of (2) Subject to the provisions of subsection 1, no amendment 
proposed : - 

amen d- shall be made to any of the regulations, whether made by the 
ments. 


Board or by a provincial advisory committee unless a written 
notice has been given to representative organizations of 
employers and of employees engaged in the trades affected by 
such amendment or, where no organization of employers or 
of employees exists, to at least ten representative employers 
or employees, as the case may be, engaged in each of such 
trades and located in various parts of the Province, and 
every such notice shall state a time and place at which repre- 
sentatives of employers and employees engaged in such 
trades may meet the Board and the advisory committee of 
the trades affected, for the purpose of discussing and con- 
sidering such amendment. 


eae (3) Where any suggested amendment is accompanied by a 


employees, written request that it be considered, signed by not less than 
7ers . 

and Board ten employers or employees engaged in any trade affected by 
for the 4 te : 
amendment Such suggested amendment, the Board shall provide an 
ef regula- opportunity for the employers and employees engaged in the 


trades affected, or their representatives, to confer with the 
Board and advisory committees for such trades, providing 
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that where the suggested amendment relates to one of the 
matters set out in subsection 2 of section 17, the advisory 
committee of the trade affected shall provide an opportunity 
for the employers and employees in such trade, or their 
representatives, to confer with the advisory committee. 
1936, c. 2, s. 8, part. 


19. Such courses of part or full time instruction in a school, (DSftuction 
collegiate or other educational institution as may by regu- Rev, Stat... 
lation under this Act be prescribed for the training of an : 
apprentice shall conform to the provisions of The Adolescent 
School Attendance Act and The Vocational Education Act. 


ios, Cc, 2),'s. 19. 


20. Every person who,— Sere: 


(a) enters into a contract of apprenticeship in respect 
to any designated trade except in accordance with 
the provisions of this Act; or 


(b) except as expressly provided by this Act employs 
any minor in a designated trade; or 


(c) contravenes any of the provisions of this Act or any 
regulation made thereunder; 


shall incur a penalty of not less than $10 nor more than $100 


to be recovered on summary conviction before a magistrate. 
PO2Sc. 253s. 21: 


21.—(1) To defray the cost of maintaining a system of Cost of | 
apprenticeship, in any designated trade or group of trades, syctera of 
subject to the approval of the provincial advisory committee 3ppren"'’®” 
or committees, the Board may assess employers and employees 

in such designated trade or group of trades at a rate fixed by 

the regulations, and may require such employers and em- 

ployees to pay to the Board at such times as the Board may 

fix, the amounts due under such assessment. 1936, c. 2, s. 10. 

(2) If an assessment or any part of an assessment is not ea RL ERs 
paid within the specified time, the employer shall be liable payment of 
to pay as penalty for such default, five per centum of the ee aie 
amount for which he is in default, and if a further month or 
more elapses before payment is made, an additional charge of 
one per centum of the amount remaining unpaid shall be 
made for each month or fraction of a month during which the 
default continues. 

(3) Where payment of the whole or any part of the assess- Filing of | 
ment is overdue, the Board may issue a certificate stating ie empath 
that the assessment was made, the amount remaining unpaid, 
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the person or corporation by whom it was payable and such 
certificate or copy of it certified by a member of the Board 
to be a true copy may be filed with the clerk of any county 
or district court, or where the amount remaining unpaid does 
not exceed $200, with the clerk of any division court, and 
when so filed, shall become an order of the court and may be 
enforced as a judgment of the court against such person or 
corporation for the amount mentioned in the certificate. 
1932 00,6 440s. 15, pert: 


22,.—(1) Subject to the regulations, the Board may issue 
to any person a license to carry on the business of a trade 
school. 


(2) Any person who carries on the business of a trade 
school without such license shall be guilty of an offence and 
shall be liable upon summary conviction to a fine of not less 
than $100 and in default of payment to imprisonment for a 
term not exceeding six months. 


(3) Where the business of a trade school is carried on by 
means of offices, branches or agencies in different munici- 
palities a separate license shall be required for each of such 
offices, branches or agencies. 1937, c. 7, s. 9. 


SCHED Ware. 
DESIGNATED TRADES 


(a) Bricklayer. ) 

(b) Carpenter. (v) Plasterer. 

(c) Electrician. (h) Plumber. | 

(d) Mason. (1) Sheet Metal Worker. 
(e) Motor Vehicle Repairer. (j) Steamfitter. 


Painter and Decorator. 


1937, co 7, s. 10, ogee 


SCHEDULE ABS 
DESIGNATED TRADES 


(a) Barber. (b) Hairdresser. 


1937,.c.:7, ssi Digaee 7 
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OPA En boo: 
The One Day’s Rest in Seven Act. 


1. This Act shall be in force in every city and in every Application 
town having a population of 10,000 or over. R.S.O. 1927,°° 4°: 


Geib, s. 1. 


2. Except as hereinafter mentioned, every employer of Twenty-four 
labour, whether a person, partnership or corporation engaged jo urs,te°" 
in carrying on any hotel business, restaurant or cafe shall “ee: 
allow every person, employed in any such hotel business, — 
restaurant or cafe at least twenty-four consecutive hours of 
rest in every seven days, and wherever possible such twenty- 
four consecutive hours shall be on a Sunday. R.S.O. 1927, 


G2 / 6} s. 2: 
3%. Section 2 shall not apply to,— Exceptions, 


(2) watchmen, janitors, superintendents, or foremen; 


(b) any class of employees in any other capacity in any 
such hotel business, restaurant or cafe where there 
are not more than two employees of -such class; 


(c) employees who are not employed for more than five 
hours in any one day; 


but nothing in this Act shall authorize any work on Sundays proviso. 
now prohibited by law. R.S.O. 1927, c. 276, s. 3. 


4.—(1) Every employer who is guilty of a contravention Penalty. 
of this Act shall incur a penalty not exceeding $100. 


(2) The Summary Convictions Act shall apply to prosecu- Application 
of Rev. Stat., 


Ponceunder this Act.  R'S/O; 1927)’ c.. 276,-s, 4. c. 136. 
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“Chita,” 


Sa Gioulretva: 


“Amployer.’’ 


“Factory.’’ 
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CHARTER pies: 


The Factory, Shop and Office Building Act. 


eA Net 


PRELIMINARY. 


Interpretation. 


1. In this Act,— 


(a) 


(d) 


(e) 


‘‘Bakeshop’’ shall mean any building, premises, 
workshop, structure, room or place wherein is 
carried on the manufacture or sale of confectionery, 
or of bread, biscuits, cakes or any other food 
product made from flour, or from meal or from 
both, in whole or in part, and shall include any 
room or rooms used for storing the confectionery, 
bread, biscuits, cakes and other food products and 
materials; 


‘‘Child’’ shall mean a person under the age of 
fourteen years; 


‘‘Court’’ shall mean the justices of the peace or 
magistrate, as the case may be, to whom juris- 
diction is given by this Act to hear and determine 
prosecutions under this Part; 


‘‘Employer’’ as applied to a factory, shop, bakeshop 
or restaurant shall mean any person who in his own 
behalf, or as the manager, superintendent, overseer 
or agent has charge of any factory, shop, bakeshop, 
or restaurant, and employs persons therein, and in 
the case of an office building shall include the 

* superintendent, manager or caretaker thereof; 


‘‘Factory’’ shall mean,— 


(i) any building, premises, workshop, structure, 
room or place in which any manufacturing 
process or assembling in connection with the 
manufacturing of any goods or products, is 
carried on; 
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(ii) any building, workshop, structure, premises, 
room or place wherein or within the pre- 
cincts of which steam, water, electrical 
power or energy or other power is used to 
move or work any machinery employed in 
preparing, manufacturing or finishing, or 
in any process incidental to the preparing, 
manufacturing or finishing of any article, 
substance, material, fabric or compound, 
or is used to aid the manufacturing process 
carried on there; 


(iii) any building, workshop, structure, premises, 
room or place wherein the employer of the 
persons working there has the right of access 
andi -controliirand an which Jor within the 
precincts of which any manual labour is 
exercised by way of trade or for purposes of 
gain in or incidental to the making of any 
article or part of any article, the altering, 
repairing, ornamenting or finishing of any 
article, or the adapting for sale of any 
article; 


’ 


(f) ‘‘ Inspector’ 
the Lieutenant-Governor in Council for enforcing 
the provisions of this Part and shall include the 
Chief Inspector; 


y 


(g) ‘‘Mill-gearing’’ shall include every shaft, whether«min- _ 
upright, oblique or horizontal, and every wheel, £°2""* 
drum, pulley or other appliance by which the 
motion of the first motive power is communicated 
to any machine appertaining to a manufacturing 
process; 


(1) ‘*Minister’’ shall mean the member of the Executive « Minister.’ 
Council charged for the time being with the ad- 
ministration of this Part; 


(4) ‘‘Office’’ shall include a building or that part of a “Office.” 
building occupied and under the control of a 
separate employer and used for office purposes; 


(7) ‘‘Office building’’ shall mean a building used or “Office 
: building.’ 
occupied for office purposes and not as a shop or 
factory, and shall include a part of a building 
when so used or occupied ; 


(k) “‘Owner’’ shall mean the person for the time being «owner. 
entitled in his own right or as a trustee, mortgagee 
in possession, guardian, committee, agent or other- 


shall mean an inspector appointed by “tnspector.” 
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wise to receive the rents, issues and profits of any 
premises used as a factory, shop, bakeshop, restaur- 
ant or office building so far as such rents, issues 
and profits are not payable solely in respect of the 
use or occupancy of land apart from any buildings 
or other improvements erected or situate thereon; 


“Parent.” (1) ‘‘Parent’’ shall mean a parent or guardian of, or a 
person having the legal custody of, or the control 
over, or having direct benefit from the wages of a 
youth or young girl; 


peek iat (m) ‘‘Regulations’’ shall mean regulations made by the 
Lieutenant-Governor in Council under the authori- 
ty of this Part; 


“Restau- (x) ‘‘Restaurant’’ shall mean a dining room, cafeteria, 
An cafe, buffet or any place where meals or refresh- 
ments are served to order, but shall not include 
restaurants or dining rooms in connection with 
licensed or standard hotels, unless operated under 

separate management; 


“Shop.” (0) ‘‘Shop’’ shall mean any building or a portion of a 
building, booth, stall or place where goods are 
handled or exposed or offered for sale, and any such 
building or portion of a building, booth, stall or 
place where services are offered for sale or where 
goods are manufactured and which is not a factory 
to which this Act applies; 


’ 


“Woman.” (p) ‘‘Woman”’ shall mean a woman of eighteen years of 
age and upwards; 


“Young (g) ‘‘Young girl’’ shall mean a girl of the age of fourteen 
girl, ; 
and under the age of eighteen years; 


“Youth.” (r) ‘‘Youth’’ shall mean a male of the age of fourteen 
and under the age of sixteen years. 1932, c. 35,5. 2. 


Application of Act. 


Act not to 2.—(1) Nothing in this Part shall in any way conflict or 
Rey. Stat, interfere with the powers and duties of local boards of health 
Ke or the officers appointed under The Public Health Act. 


Administra- r i ; } 

tion. (2) For the purposes of this Part in respect to sanitary 
measures the Chief Officer of Health or any health officer may 
act jointly with, or independently of the inspector under this 
Parts (1932, 0505.45.75. 

“Office 3. A building, or a part of a building, used and occupied 


building,”’ sos . anes 
definition of. by a municipal or school corporation or by any municipal 


£9 
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commission for office purposes shall be deemed an office 
building within the meaning of this Act, and the municipal 
or school corporation or commission owning or occupying 
any such building or part of a building shall be deemed the 
owner thereof within the meaning of this Act notwithstanding 
that no rents, issues or profits are derived therefrom. 1932, 
G35; s. 4. 


4. Nothing in this Part shall extend to a mechanic, artisan Be nOR fe 
. . é ite . e . apply to 
or labourer working only in repairing either the machinery in persons 
: : working only 
or any part of a factory, shop, bakeshop, restaurant or office at repairs. 


pending. 1932, ¢.:35,.8.' 5, 


5.—(1) A part of a building used as a factory, shop, bake- When 
shop, restaurant or office building may, with the written aes 
approval of an inspector for the purposes of this Part be taken 
to be a separate factory, shop, bakeshop, restaurant or office 
building. 


(2) A place used as a dwelling or sleeping room only shall rune or 


not be deemed to form part of a factory, shop, bakeshop, room not 
. . . art O 
restaurant or office building for the purposes of this Part. factory. 


(3) Where a place situate within the close or precincts When 
forming a factory is solely used for some purpose other than Shen pena 
the manufacturing process or handicraft carried on in the 
factory such place shall not be deemed to form part of that 
factory for the purposes of this Part, but shall, if otherwise it 
would be a factory, be deemed to be a separate factory and 


be regulated accordingly. 


(4) Any premises or place shall not be excluded from the When 
definition of a factory by reason only that such premises are Shen air not 


Om place isin the open air. 1932, c. 35,:s. 6. excluded. 


6.—(1) Every shop, building or room in which one or more Certain 
laundries to 


persons are employed in doing public laundry work by way of be deemed 
trade or for the purpose of gain shall be deemed a factory to ter’ 


which this Part applies. 


(2) This section shall not apply to a dwelling in which aHome ‘ 
female is engaged in doing custom laundry work at her home eestea.” 


for a regular family trade. 1932, c. 35, s. 7. 


7.—(1) Except where machinery operated or driven by Where not 
steam, electric or other motive power is used, this Part shall fee """ 


not apply to any factory where not more than five persons are el Rana 
employed and no power other than manual labour is used for P°W® 


any manufacturing process carried on there. 
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(2) A factory in which in any calendar year more than 
five persons are employed at any one time shall during that 
year be deemed a factory unless the inspector is satisfied 
that less than six persons are usually employed therein. 


(3) This Part shall not apply to any shop where only 
members of the employer’s own family dwelling in a house 
to which the shop is attached are employed at home unless 
machinery is used which is operated by steam, electrical or 
other power, except hand power. 1932, c. 35, s. 8. 


8.—(1) Where any owner, occupier or tenant of any 
premises, building, workshop, structure, room or place who 
has the right of access thereto and control thereof contracts 
for work or labour to be done therein by any other person, 
or lets or hires out any part thereof for that purpose, and 
such other person engages or employs, therein any workman, 
youth, young girl or woman in or for the carrying out or 
performing of such work or labour, or any part thereof, every 
such workman, youth, young girl or woman shall, for all the 
purposes of this Part, be deemed to be in the service and 
employment of such owner, occupier or tenant. 


(2) In computing the number of persons employed in any 
place in order to ascertain if such place is a factory to which 
this Part applies every such workman, youth, young girl or 
woman shall be counted. 1932, c. 35,5. 9. 


9.—(1) Every person found in a factory, except at meal 
times or except while all the machinery of the factory is 
stopped, or for any other purpose than that of bringing 
food to the persons employed in the factory, shall, until the 
contrary is proved, be deemed for the purposes of this Part 
to have been then employed in the factory. 


(2) Playgrounds, waiting rooms and other rooms belonging 
to the factory in which no machinery is used or manufacturing 
process carried on shall not be taken to be part of the factory 
for the purposes of this section. 1932, c. 35, s. 10. 


10—(1) A youth, young girl or woman who works in 
a factory, whether for wages or not, either in a manufacturing 
process or handicraft, or in cleaning any part of the factory 
used for any manufacturing process or handicraft, or in 
cleaning or oiling any part of the machinery, or in any other 


kind of work whatsoever incidental to or connected with 


the manufacturing process or handicraft, or connected with 
the article made, or otherwise the subject of the manu- 
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facturing process or handicraft therein shall, save as is herein 
otherwise provided, be deemed to be employed in such 
factory. 


(2) For the purpose of this section an apprentice shall be Apprentices. 
deemed to work for hire. 1932, c. 35, s. 11. 


11.—(1) In every factory, shop and restaurant the em- 
ployer shall keep a register of the youths, young girls and 
women employed in the factory, shop and restaurant and 
of their employment, in the prescribed form, and shall send 
to the inspector such extracts from any register kept in pur- 
suance of this Part as the inspector from time to time requires 
for the execution of his duties, and shall permit the inspector 
at all times to inspect such register. 1932, c. 35, s. 12 (1); 
9350, C121, :s: (2) 


Register. 


(2) For every contravention of this section the employer penaity. 
shall incur a penalty of not less than $10 nor more than $30. 
foc. 35, S. 12s(2): 


12. Where, in a factory or shop, the owner or hirer of awno to 
machine or implement moved by steam, water, electrical 36 6remes., 
power or energy or other power in or about or in connection certain cases. 
with which machine or implement any youth, young girl 
Or woman is employed, is some person other than the em- 
ployer, and such youth, young girl or woman is in the employ- 
ment and pay of the owner or hirer of such machine or imple- 
ment he shall, so far as respects any offence against this Part 
which may be committed in relation to such youth, young 
girl or woman, be deemed to be the employer. 1932, c. 35, s. 13. 


13.—(1) Before erecting any building or altering any pjang to be 
existing building which it is intended thereafter to use as aSubmitted to 
factory or, where the building or proposed building is over 
two storeys in height, as a shop, bakeshop, restaurant, or 
office building, the owner shall submit the plans of such 
building or of the proposed alterations to the inspector, and 
the inspector shall examine the same, and if he finds that the 
plans provide for the fulfilment of the requirements of this 
Act as to the construction of factories, shops, bakeshops, 
restaurants or office buildings, as the case may be, he shall 
certify his approval thereon, and the owner shall not proceed 
with the erection or alteration of such building without such 
approval. 


(2) Every such plan shall be submitted in duplicate and Plans to be 
one duplicate may be certified as provided in subsection 1°" ea 
and the other shall be retained by the inspector and filed 
in the Department of Labour. 1932, c. 35, s. 14. 
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Certificate 14.—(1) The owner, proprietor or manager of any factory 
f ins io . j . . 

Pofere e'" shall not begin operations until he has received from the 
operating inspector a certificate of inspection of the factory and a 


factory. : 
permit to operate the same. 

Penalty. (2) Any person who contravenes the provisions of this 
section shall incur the penalties provided for in section 70. 
LOS2 per Sou sails 

Notice to 15. Every person shall, within one month after he begins 


} q r . . ° 
pesector, to occupy a factory, transmit to the inspector a notice, con- 


oopeon. taining the name of the factory, the place where it is situate, 
factory. the address to which he desires his letters to be addressed, the 
nature of the work, the nature and amount of the motive 
power therein, and the name of the firm under which the 


business of the factory is to be carried on, and in default shall 


Penalty, incur a penalty of not less than $10 nor more than $30. 1932, 
Caio. Selo, 
ADMINISTRATION. . 

Power of 16. The Lieutenant-Governor in Council may for the 

4aleutenant- * ° 

yovernor purpose of carrying out this Part,— 

in Council. 

Hole (2) appoint as many inspectors, male or female, as 

Bienen! may be deemed necessary, one of whom he ma 

inspectors Ms e ; Cessary, bi 

pou designate as Chief Inspector who shall have the 
general supervision and direction of the other 
inspectors and the carrying out of the provisions of 
this rare: 

Regulations (b) make such regulations for carrying out the provisions 

or carrying . : é ; 

Bae pro of this Part as may be deemed necessary. 1932, 

Mee: Cus Sy Sedan, 

Powers of 17.—(1) Every inspector may, in the execution of this Act 

inspector. Na oa. H 

and for enforcing the regulations,— 

fanection iat (a) enter, inspect and examine at all reasonable times by 

‘easonabl : 

cia aoa day or night any factory, shop, bakeshop, restaur- 
ant or office building when he has reasonable cause 
to believe that any person is employed therein, or 
any premises when he has reasonable cause to 
believe that such premises or any part thereof are 
being used as a factory, shop, bakeshop, restaurant 
or office building; 

Require : (6b) require the production of any register, certificate, 

pr ion ; x : 

of registers, notice or document required by this Part or the 


etc. : : : 
regulations to be kept, and inspect, examine and 


copy the same; 
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(c) take with him a constable into a factory, shop, bake- Take 
shop, restaurant or office building in which he has sath hie, 
reasonable cause to apprehend any serious obstruc- 
tion in the execution of his duty, and whenever 
the inspector requires any constable authorized to 
act in the locality to accompany him it shall be the 
duty of the chief constable and every member of the 
police force in any locality to render the inspector 
such assistance in carrying out his duties under 
this Act as he may require, and to put down any 
resistance, obstruction or hindrance by force if 
necessary ; | 

(d) make such examination and inquiry as may beMake 
necessary to ascertain whether the provisions of this patnanuee 
Part are complied with so far as respects the 
factory, shop, bakeshop, restaurant or office 
building and the persons employed therein; 


(e) examine either alone or in the presence of any other examine 
persons, as he thinks fit, with respect to matters?°*°°"™ 
under this Part, every person whom he finds in a 
factory, shop, bakeshop, restaurant or office 
building or whom he has reasonable cause to 
believe to be, or to have been within the two pre- 
ceding months, employed in a factory, shop, 
bakeshop, restaurant, or office building, and 
require such person to be so examined and to sign 
a declaration of the truth of the matters respecting 
which he is so examined; 


(f) for the purpose of any investigation, inquiry OF 4 qminister 
examination made by him under the authority of oaths. 
this Part, administer an oath to and summon any 
person to give evidence; 

g) exercise such other powers as may be necessary for Exercise 


: sos : other 
carrying out the provisions of this Part. powers, 


(2) The owner and employer and his or their agents and pbuty of 
: : se - gh: owner and 
servants shall furnish all necessary means in his or their employer. 
power required by the inspector for any entry, inspection, 
examination, inquiry or the exercise of his powers in relation 


to such factory, shop, bakeshop, restaurant or office building. 


(3) Every person who wilfully delays the inspector in the opstructing 
exercise of any power under this section, or who fails to'™sPecter: 
comply with a requisition or summons of the inspector in 
pursuance of this section, or to produce any certificate or 
document which he is required by or in pursuance of this Act 
to produce, or who conceals or attempts to conceal, or prevents 
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Rev. Stat., 
ec. 238. 


Inspector’s 
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enforcement 
of ‘“Mini- 
mum Wage 
Act,’’ 

Rev. Stat., 
ec. 190. 


Certificate 
of appoint- 
ment. 


Production. 


Inspector 
may take 
medical 
practitioner, 
etc., into 
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Warrant 
for entering 
dwelling 
without 
consent of 
occupier. 


Issue of 
warrant. 
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or attempts to prevent a youth, young girl or woman from 
appearing before or being examined by the inspector shall 
be deemed to obstruct an inspector in the execution of his 
duties under this Part. 


(4) Where the inspector is obstructed in the execution of 
his duties the person obstructing him shall incur a penalty 
of not less than $10 nor more than $30, and where he is so 
obstructed in a factory, shop, bakeshop, restaurant or office 
building the employer shall incur a penalty of not less than 
$10 nor more than $30, or where the offence is committed at 
night $100. 


(5) It shall be the duty of the inspectors appointed under 
this Act to assist with the enforcement of The Operating 
Engineers Act by reporting to the Board of Examiners any 
violation thereof, and to furnish to the Board such information 
as they may have as to the conduct and capability of any 
person holding or applying for a certificate. 


(6) It shall be the duty of every inspector appointed under 
this Act to report any violation of section 10 of The Minimum 
Wage Act to the Industry and Labour Board. 1932, c. 35, s. 18. 


18. Every inspector shall be furnished with a certificate of 
his appointment under the hand and seal of the Minister and 
on applying for admission to any premises shall, if required, 
produce such certificate. 1932, c. 35, s. 19. 


19. The inspector, whenever he deems it necessary, may 
take with him into any premises a legally qualified medical 
practitioner, medical officer of health or sanitary inspector. 
190320 C30 (SU: 


20.—(1) The inspector, before entering, in pursuance of 
the powers conferred by this Part without the consent of 
the occupier, any room or place actually used as a dwelling, 
shall obtain such warrant as is hereinafter mentioned from a 
justice of the peace. 


(2) The justice, if satisfied by information on oath that 
there is reasonable cause to suppose that any provision of 
this Part is contravened in any such room or place, shall 
grant a warrant under his hand authorizing the inspector 
named therein, at any time not exceeding one month from 
the date thereof, to enter the room or place named in the 
warrant and exercise therein the powers of inspection and 
examination conferred by this Act, and the provisions of this 
Part with respect to obstruction of the inspector shall apply. 
19827 CHOS FS ets 
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21. Where an inspector is called as a witness he may, by when 
the direction and on behalf of the Attorney-General or of a jet: 
member of the Executive Council, object to giving evidence %° £6. 
as to any premises inspected by him in the course of his duty. 


TOS) 20.70) ,\S:. 22. 


22.—(1) There shall be affixed by the inspector at the Notice to 
entrance of a factory and in such other convenient parts of pe." |” 
every factory, shop, bakeshop, restaurant and office building 
as the inspector directs, and it shall be the duty of the employer 
to see that all such notices are constantly kept so affixed in 
the form directed by the inspector and in such position as to 


be easily read by the persons employed ,— 


(a) such notices of the provisions of this Part and of any of provisions 
eee deth d hey d of Part and 
regulations made thereunder as the inspector GeeMS regulations 
necessary to enable the persons employed to 
become acquainted with their rights, liabilities and 


duties under this Part; 
name and 


(b) a notice of the name and address of the inspector; #0 S35,0' 


(c) in the case of a factory a notice of the clock, if any, clock by 
by which the period of employment and times for perioa of 
employment 


meals in the factory are regulated; ie populated 
(d) every other notice and document required by this other 
Part to be so affixed. ee 


(2) In the event of a contravention of any provision or Penalty. 
requirement of this section the employer shall incur a penalty 
not exceeding $20, and any person who pulls down, alters or 
defaces any such notice shall incur a like penalty. 1932, 
C7364 23% 7 


23.—(1) Any notice, order, requisition, summons _ Or Notices, etc., 
document required or authorized to be served or sent for Ve ettbetons 
purposes of this Part may be served or sent by delivering the 
same to or at the residence of the person on or to whom it is 
to be served or sent, or where that person is an employer, by 
delivering the same, or a true copy thereof, to his agent or to 
some person in the factory, shop, bakeshop, restaurant or 


office building of which he is employer. 


(2) Such notice, order, requisition, summons or document By mailing. 
may also be served or sent by post, and if so served or sent 
shall be deemed to have been served and received respectively 
at the time when the letter containing the same would be 
delivered in the ordinary course of post, and in proving such 
service or sending it shall be sufficient to prove that it was 
properly addressed and mailed, and where it is required to be 


—_— = 
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served on or sent to an employer it shall be deemed to be 
properly addressed if addressed to the factory, shop, bakeshop, 
restaurant or office building in respect of which he is employer, 
with the addition of the proper postal address, but without 
naming the employer. 1932, c. 35, s. 24. 


EMPLOYMENT. 


Children, Youths, Young Girls and Women. 


24. No child shall be employed in a factory, shop, bake- 
shop, restaurant or office building. 1932, c. 35, s. 25. 


25. The Lieutenant-Governor in Council may by pro- 
clamation prohibit the employment of young girls and youths 
in factories the work in which he deems dangerous or unwhole- 
some, 21932, 1C.13 Ss 20, 


26. No person under sixteen years of age shall be employed 
in any factory, shop, bakeshop, restaurant or office building 
during school hours unless such person shall have furnished 
to the employer a certificate issued in accordance with the pro- 
vision of The Adolescent School Attendance Act permitting the 
absence of such person from school, and such certificate shall 
be kept on file by the employer and produced whenever 
called for by the inspector. 1932, c. 35, s. 27. 


27.—(1) In all rooms of any shop in which young girls or 
women are employed the employer shall at all times provide 
and keep therein a sufficient number of chairs or seats suitably 
placed for the use of every such young girl or woman, and shall 
permit her to use such chairs or seats when not necessarily 
engaged in the work or duty for which she is employed, and 
the employer shall not by any open or covert threat, rule or 
other intimation, expressed or implied, or by any contrivance, 
prevent any female employee from using such chairs or seats. 


(2) Where in the opinion of the inspector the whole or a 
substantial portion of the work upon which female employees 
are engaged in any department of a factory or office in which 


women or young girls are employed can be efficiently per- 


formed while such female employees are seated, the employer 
shall provide such chairs or seats as may be directed in writing 
by the Chief Inspector. 


(3) Any person who contravenes any of the provisions of 
this section shall incur a penalty of not less than $10 nor 
more than $25. 1932, c. 35, s. 28. 
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28.—(1) No Chinese person shall employ in any capacity Employ- 
ment of 
or have under his direction or control any female white women by 
person in any factory, restaurant or laundry. eee: 
(2) Subsection 1 shall not come into force until a day to Commence- 
ment of 
be named by the Lieutenant-Governor by his proclamation. section. 


P3262 OO, sv 29. 


Hours of Employment. 


29. Except as provided in sections 30 and 31, in a factory, Generally. 
shop, bakeshop, or restaurant,— 


(a) no youth, young girl or woman shall be employed for Jota! length 
more than ten hours in one day, nor shall any such 
person be so employed for more than sixty hours eerie: 
in any one week; 


(b) the hours of labour for any such person in amy one Hours of 
day shall not be earlier than seven o’clock in the quae: 
forenoon or later than half-past six o’clock in the 
afternoon in a factory or eleven o’clock in the after- 
noon in a shop or restaurant unless a special permit 
in writing is obtained from the inspector; 

(c) no youth, young girl or woman who has been pre- ADOT as 
viously on any day employed in any factory, shop different 
or restaurant for the number of hours permitted by a 
this Part shall, to the knowledge of the employer, 
be employed on the same day in any other factory, 
shop or restaurant, and no such person who has 
been so employed in a factory, shop or restaurant 
for less than such number of hours shall be em- 
ployed in any other factory, shop or restaurant on 
the same day for a longer period than will complete 
such number of hours; 


(d) the employer shall allow every youth, young girl or Time for 
woman not less than one hour at noon of each day seis 
for meals, and such hour shall not be counted as 
part of the time herein limited for the employment 
@lvany such. persona 1932, /c: 35, s. 30; 1933, c.xl5, 

See. 


30.—(1) Subject to the regulations, where,— ean earn 


(a) any accident which prevents the working of a factory Accidents 
o motive 


happens to the motive power; or power. 


(b) from any other occurrence beyond the control of Machinery 
unworkable. 


the employer the machinery, or any part of the 
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machinery, of any factory cannot be regularly 
worked; or 


Customs or (c) the customs or exigencies of trade require that the 
exigencies : i . 
of trade. youths, young girls or women working in a factory, 


or in certain processes in a factory, shall be em- 
ployed for longer than the prescribed period, 


the inspector may, on proof to his satisfaction of such accident, 
occurrence, custom, or exigency of trade, give permission in 
writing for such exemption from the observance of the fore- 
going provisions as will, in his judgment, fairly and equitably 
to the employers of, and to the youths, young girls and women 
in such factory, make up for any loss of labour from such 
accident or occurrence or meet the requirements of such 


custom or exigency of trade. 


aout of 

employment ' - : : 
during (2) If the inspector permits such exemption,— 
enon 
exemption. . 
eens (a2) no youth, young girl or woman shall be employed 


6 a.m. and before the hour of six o’clock in the morning nor 
after 9 p.m. . : : 
after the hour of nine o’clock in the afternoon; 


Not more (b) the hours of labour for youths, young girls and 

rhs 1 

Ce women shall not be more than twelve and one-half 

Oe ene in any one day nor more than seventy-two and one- 
half in any one week; 

Period of (c) such exemption shall not comprise more than thirty- 


exemption, : : : ; 
ear six days in the whole in any twelve months, and in 


reckoning such period of thirty-six days every day 
on which the youth, young girl or woman has been 
employed overtime shall be taken into account; 


Time for (2) during the continuance of such exemption, in addition 

a 1tiona 

meal during to the hour for the noonday meal, there shall be 
27 d . 

Re eniition: allowed to every youth, young girl or woman so 


employed in the factory on any day to an hour later 
than seven of the clock in the afternoon not less 
than forty-five minutes for another meal between 
five and eight of the clock in the afternoon; and 


Notice of (e) in every factory with‘respect to which any such 
particulars of ahi zé ‘ . . . ; 
exemption. permission for exemption is given there shall, in 


compliance with the provisions of section 22, be 
affixed a notice specifying the extent and _ par- 
ticulars of such exemption. 1932, c. 35, s. 32. 


Double shift. 81.—(1) Notwithstanding anything herein contained, the 
Chief Inspector may grant a permit authorizing the operation 
of a factory by a double shift but the hours of labour shall not 
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exceed eight hours for each shift nor be more than sixteen 
hours for both shifts’ and such double shift shall be between 
the hours of six o’clock in the forenoon and eleven o’clock in 
the afternoon. 


(2) Where an employer operates a double shift, every Time for 
youth, young girl and woman shall be allowed not less than" 
one hour for a noon-day meal or evening meal as the case may 
be, and the time for the noon-day meal shall be between 
ten o’clock in the forenoon and twelve o’clock noon and for 
the evening meal between six o’clock and ont o’clock in the 
afternoon. 1932, c. 35, s. 33. 


32. In all cases where any youth, young girl Or woman Payment for 
works beyond the number of hours in any one day or in any °Y°"'™® 
one week as provided in this Act, and whether the inspector 
under this Act has permitted exemption or not, such youth, 
young girl or woman shall be entitled to be paid wages for 
such overtime, and the Industry and Labour Board shall 
have the right to establish a rate of wage for all such overtime 
worked in any one day or in any one week. 1932, c. 35, s. 34. 


33. Notice of the hours between which youths, young girls Notice of 
or women may be employed in a factory shall be in such form Bove of 


as may be prescribed by the regulations, and shall be signed by {0 pe allixed 
the inspector and by the employer, and shall be posted up 
during the period covered by such notice in such conspicuous 
place or places in the factory as the inspector requires. 1932, 


oD, Ss. 35. 


Meals on Premtses. 


34. In a factory or shop in which any youth, young girl or 
woman is employed,— 


(a) if the inspector so directs in writing the employer aking 
3 : : A See meals where 
shall not allow any such person to take meals in OAS ar aniatactar: 
room in which any manufacturing process is then ins going on. 


being carried on; 


(b) after being directed by the inspector in writing so providing 
to do the employer shall, at his own expense, pro- (ine and 

vide a suitable room or place in the factory or shop ™o™s. 

or in connection therewith for the purposes of a 

dining and eating room for persons employed in 

the factory or shop, no part of the expense of 

which shall be payable by or chargeable to the 


wages of the employees; 
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(c) no person shall take or be allowed to take food into 
any room where paint, varnish, dye, white lead, 
arsenic or any other poisonous substance is exposed, 
or where deleterious fumes, dust or gases are known 
to be present, and drinking water in any such room 
shall be taken directly from taps or suitably closed 
receptacles. 1932, c. 35, s. 36. 


35. Where a youth, young girl or woman is employed in a 
factory, shop or restaurant in which there is a contravention 
of any of the provisions of sections 28 to 30, such youth, 
young girl or woman shall be deemed to be unlawfully em- 
ployed and so that his or her health is likely to be injured. 
1L9S2 Fea Sess eIOS TT Ch 2eot2 2 ail), 


36.—(1) In this section ‘‘camp’’ shall mean shelter 
provided for the lodging of six or more persons employed in 
gainful occupation for a temporary purpose and for a period 
not exceeding six months. 


(2) No person shall contract for the employment of, or 
employ women or girls in any occupation who during their 
employment lodge in a camp, unless and until a permit has 
been obtained from the Chief Inspector authorizing such 
employment. 


(3) Every such permit shall be conditional upon compliance 
with the regulations made under the authority of this section, 
and the Chief Inspector may cancel or suspend any permit 
issued by him under subsection 2 for non-compliance with any 
such regulation. 


(4) The Lieutenant-Governor in Council may make regu- 
lations respecting ,— 


(a) the sanitary and other conditions to be observed in 
a camp: 


(b) the season during which employment in a camp may 
be permitted and the hours of labour of women 
and girls; 


(c) the proper supervision of a camp, including physical 
and moral protection for women and girls employed 
therein and the appointment and duties of a suit- 
able matron and female superintendent in a camp; 


(d) the location, drainage and arrangement of a camp, 
the materials to be used and the class of buildings 
or other shelter to be provided; 
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(e) the provision of a healthful and suitable supply of 
food and pure water and the conditions under 
which the same shall be prepared and served; 


(f) washing facilities and bedding and flooring to be 
provided in such camps. 


(5) Every person who employs women or girls in a camp penalty. 
without the permit required by subsection 2 or who refuses 
or neglects to comply with any regulation made under the 
authority of this section, shall incur a penalty of not less 
than $25 nor more than $100, and in default of payment of 
the same shall be liable to imprisonment for a period of not 
more than twelve months. 1932, c. 35, s. 38. 


HEALTH AND SAFETY. 
Sanitary Regulations. 


37.—(1) The employer in every factory, shop, bakeshop, righting 
restaurant or office building shall, during working hours, keep PUUU™s* 
the factory, shop, bakeshop, restaurant or office building, 
including all passages and sanitary conveniences used in 
connection therewith and under his control, properly lighted . 
and heated so as not to be injurious to the health, safety and 
comfort of the employees, and the owner of every building 
used as a factory, shop, bakeshop, restaurant, or office build- 
ing, shall at all times keep the same or such parts thereof as 
are under his control or are used in common by the tenants 
or occupants of the building, properly lighted and heated 
so as not to be injurious to the health, safety or comfort of 
persons employed in the building or using or having access 
to the same. 


(2) Every owner or employer who for thirty days or for penalty. 
such extended period as the inspector allows, refuses or 
neglects to comply with the requirements of this section 
after being notified in writing with regard to the same by 
the inspector, shall incur a penalty of not less than $20 and 
not exceeding $200, and in default of payment shall be liable 
to imprisonment for a period of not more than twelve months. 
f52, ¢. 35, Ss. 39, 


38.—(1) Where not less than thirty-five females are Dressing — 
employed in a factory or shop, the employer shall provide (ops 23oms 
suitable dressing rooms and eating rooms for the female °° fe™#!es 
employees and shall employ a suitable person as matron or 
attendant to have charge of such dressing rooms and eating 

rooms. 
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Exemptions. (2) Subsection 1 shall not apply to any case where, owing 
to the nature of the occupation or for other reasons, the 
Chief Inspector dispenses with compliance therewith in 
writing signed by him. 


Effect ofnon- (3) Every factory or shop in which the employer neglects 

compliance. 5 ses : 5 ; : 
to comply with the provisions of this section after notice in 
writing from the inspector shall be deemed to be kept so 
that the health of the employees is endangered. 1932, c. 35, 
s. 40. 


piven: 39.—(1) The owner of every building used as a factory, 


employees. shop, bakeshop, restaurant, or office building shall,— 


Providing | (a) provide a sufficient number and description of 
privies an owe . 

water- privies, earth or water-closets and urinals for 
closets. 


employees of such factory, shop, bakeshop, restaur- 
ant or office building, including separate sets for the 
use of male and female employees with separate 
approaches thereto, one closet and one urinal for 
every twenty-five males and one closet for every 
fifteen females employed in the factory, shop, 
bakeshop, restaurant or office building and shall 
keep at the entrance to such closet a clearly painted 
sign indicating for which sex the closets are pro- 


vided ; 
Remedying (b) be responsible for the remedying of any effluvia 
cause of 0: : : : 
eat arising from any drain or defective plumbing and 
for any repairs required to keep the building in a 
safe and habitable condition; 
Supplying (c) arrange for a supply of pure drinking water available 
end for each occupier. 


Regulations. (2) The Lieutenant-Governor in Council may prescribe 
such additional regulations with respect to such conveniences 
as may be deemed proper. 


Contra- (3) The owner of every factory, shop, bakeshop, restaurant 

vena: or office building who for thirty days, or such extended period 
as the inspector in writing allows, refuses or neglects to comply 
with the requirements of subsection 1 or of the regulations 
after being notified in writing in regard to the same by the 

Penalty. inspector, shall incur a penalty of not less than $20 nor more 
than $200 and in default of payment shall be liable to im- 
prisonment for any period of not more than twelve months. 
1932, co 35,-sn44: 
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40. A factory, shop, bakeshop, restaurant or office building Contras | 


in which a contravention of the regulations made by The regulations 
; Metron 


Hydro-Electric Power Commission of Ontario under The Hlectric, 
° ° > er Com= 
Power Commission Act occurs shall be deemed to be kept so mission. 
that the safety of the persons employed therein is endangered. rey. stat. 
1952, €7°35, 5. 42. ee: 
ea, 
regulations 
41.—(1) The employer of every factory, shop or restaurant in tactory, 
.shop or 
shall,— restaurant. 
(a) keep it in a clean and sanitary condition and free Effuvia 


. ss ° from refuse. 
from any effluvia arising from refuse of any kind; 


(b) keep privies, earth or water-closets and urinals in Privies and 
: . : Sy.e water- 
good repair and in a sanitary condition, and keep closets. 
closets separated for male and female employees 
and provide conveniences to the satisfaction of the 


inspector for the employees using them; 


(c) heat the premises throughout and regulate the Tempera- 
temperature so as to be suitable for the work to be *® 
performed therein, and not to be injurious to the 
health or comfort of the employees, but in no case 
shall the temperature be less than sixty-eight 
degrees Fahrenheit unless authorized by the 
inspector in writing; 


(d) ventilate the factory, shop or restaurant in such a Ventilation. 
manner as to keep the air reasonably pure and so as 
to render harmless, as far as reasonably practicable, 
all gases, vapours, dust or other impurities gener- 
ated in the course of any manufacturing process or 
handicraft carried on therein that may be injurious 
to health; | 


(e) not allow overcrowding while work is carried on Over-. 
therein so as to be injurious to the health of the re 
persons employed therein, the standard to be 
allowed being three hundred cubic feet of room 
space for each employee; 


(f) provide a washroom, clean towels, soap and a washrooms, 
sufficient supply of wholesome drinking water and Qyy28,, 
proper drinking cups for employees, and water 
taps which shall be at least eight feet distant from 
any water closet or urinal, and also, in the case of a 


foundry, shower baths for the employees; and 


(g) if the manufacturing process carried on in any part Damp floors. 
of the premises renders the floor liable to be wet to 
such an extent that the health of any person em- 
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ployed therein is likely to be endangered, see that 
adequate means are provided for the proper 
draining of such floors. 


(2) The inspector may require the employer of any factory 
or shop to provide a sufficient_number of spitoons and place 
the same in different parts of the premises and keep the same 
clean. 


(3) In every factory or shop where any process is carried 
on by which dust is generated and is inhaled by the workers 
to an injurious extent, then subject to the regulations, the 
inspector may, if such inhalation can by mechanical means 
be prevented or partially prevented, direct that such means 
shall be provided within a reasonable time by the employer 
who shall be bound so to provide them. 


(4) Where grinding, polishing or buffing is carried on in 
any factory or shop subsection 3 shall apply irrespective of 
the number of persons employed therein. 


(5) No employer shall knowingly permit or suffer any 
person to work in a factory or shop in which food or food 
products or materials are manufactured, stored or kept for 
sale or sold or in a restaurant, who is affected with pulmonary 
tuberculosis or with scrofula, or with any venereal disease or 
with any communicable skin disease, and every employer 
shall keep himself and his employees in a reasonably healthy 
condition. 


(6) The employer of a factory, shop or restaurant who for 
thirty days refuses or neglects to comply with the require- 
ments of this section or with the regulations after being 
notified in writing in regard to the same by the inspector, 
shall incur a penalty of not less than $20 nor more than $200 
and in default of payment shall be liable to imprisonment for 
a period of not more than twelve months. 


(7) The Lieutenant-Governor in Council may make regu- 
lations for the more effectual carrying out of the provisions 
Ol iis sections (LOS24GrGs "on 43: 


42,—(1) Every employer of an office shall,— 


(a) see that the office is kept in a clean and sanitary 
condition and properly ventilated, heated and 
lighted so as not to be injurious to the health or 
comfort of the persons employed therein; 


(b) not allow overcrowding so as to be injurious to the 
health of the persons employed therein; 
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(c) provide a supply of clean towels, soap and a sufficient pee 
supply of wholesome drinking water and proper pels and 


drinking cups for the persons employed therein. 


(2) Where in an office building the privies, closets or office 
urinals or other conveniences are not situate in that part of PUU@ns: 
the building occupied by and under the control of an employer 
it shall be the duty of the owner, and where such conveniences Conveni- 
are situate in that part of the building occupied by and under “" 
the control of a separate employer, it shall be the duty of such 
employer to keep the same in good repair and in a sanitary 
condition. 


(3) The owner of every office building shall at all times Clean and 
keep the same or such parts thereof as are used in common cone Liah 
by the tenants or occupants thereof and are under his control, 
in a clean and sanitary condition and so as not to be injurious 
to the health of persons employed in the building or using or 


having access to the same. 


(4) Every owner or employer who, for thirty days or for penaity. 
such extended period as the inspector allows, refuses or 
neglects to comply with the requirements of this section 
after being notified in writing in regard to the same by the 
inspector shall incur a penalty of not less than $20 nor more 
than $200 and in default of payment shall be liable to imprison- 
ment for any period of not more than twelve months. 1932, 

c. 35, s. 44. 


43. Where an owner is required by or under the provisions Recovery by 
of this Act to do anything which as between him and his tenant of ex- 
tenant it is not his but the tenant’s duty to do, he shall be Pendtures. 
entitled to recover from the tenant the amount of any expendi- 


ture incurred in doing it. 1932, c. 35, s. 45. 


44. Without the written consent of the inspector no part Restrictions 


of a factory shall be kept or used as a bedroom or sleeping yea 


cer .932, c.°35, 5.46. 


45. The provisions of section 44 shall not apply to a kxception 


laundry in which not more than five persons are employed. jaunaries. 
ioc, 35.5. 47. 


46. No public laundry work shall be done in a room used Laundry 
york not ft 
for a sleeping or living room or in a room used for cooking je done in. 


Or preparing meals. 1932, c. 35, s. 48. Peer eae 


47. The provisions of section 46 shall not apply to a female Caretta ys 
SS 
engaged in doing custom laundry work at her home for a excepted. 


regular family trade. 1932, c. 35, s. 49. 
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Restrictions 48. A stable or garage shall not be kept or used under the 

as to stables. -ame roof as a factory or bakeshop unless there is between 
the stable or garage and the factory or bakeshop a sufficient 
brick or other partition wall approved by the inspector 
separating the one from the other. 1932, c. 35, s. 50. 


Homework. 

Tage gaa 49.—(1) In this section,— 

‘Employer.’ (a) ‘‘Employer’’ shall mean any person who in his 
trade or business in personal or household articles 
gives employment to homeworkers; 

“Employ: (b) ‘‘Employment’’ shall mean and include the per- 

ed formance by a homeworker for wages of any work 
or service in the manufacture, preparation, im- 
provement, repair, alteration, assembly or com- 
pletion of any personal or household article or any 
part thereof; 

“Home:, (c) ‘‘Homeworker’’ shall mean and include any person 

ia who for wages in his home or elsewhere in premises 
in his occupation and not occupied by the em- 
ployer engages in employment in respect to per- 
sonal or household articles; 

‘‘Personal or (d) ‘‘Personal or household article’’ shall mean and 

household 


article.” include any garment, suit, clothing, wearing. 
apparel or other article of personal dress or attire, 
and any article of domestic household use, and 
shall include any materials and substances therefor; 


“Wages.” (e) ‘‘Wages’’ shall mean wages within the meaning of 
eau The Minimum Wage Act. 

at for (2) Every employer who gives employment to home- 
of home- workers and every homeworker shall obtain a permit from 
workers. 


the inspector, and no employer or homeworker shall give or 
be engaged in employment in connection with personal or 
household articles without such a permit. 


Applications (3) Every employer and homeworker who requires a 
~ permit shall apply therefor in writing to the inspector upon 
the form approved for the purpose by the Minister, and 
shall furnish such information and proofs as the form may 
prescribe. 


Se (4) Every permit issued by the inspector shall specify 
the purposes and the scope of authority granted thereby, 
which may be enlarged at any time by endorsement thereon 
signed by the inspector. 


a — 
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(5) The applications for permits and the permits to be Forms. 
issued thereunder shall be in two separate forms, the one for 
employers’ permits and the other for homeworkers’ permits. 


(6) No employer's permit shall be issued to any person who may 
unless the inspector is satisfied that he is likely to comply with Corn 
the provisions of this Act and of The Minimum Wage Act, Rev. stat., 
and no homeworker’s permit shall be issued to any person !°° 
unless the inspector is satisfied that he, in respect to health, 
and his home or other premises, in respect to sanitation, are 
fit for the purposes of employment in respect to personal or 


household articles. 1936, c. 21, s. 3, part. 


(7) No employer or homeworker shall in respect to personal py aah 


or household articles,— ment. 


(a) give or be engaged in employment unless the em- 
ployer has an employer’s permit and the home- 
worker has a homeworker’s permit, and such 
permits are not cancelled; 


(b) give or be engaged in employment beyond the 
purposes and scope of authority of the permit 
of the employer or homeworker; 


(c) give or be engaged in employment at wages less than 
those established by the Industry and Labour 
Board established under The Department of Labour Rex, Stat., 
Act for the employment. 1936, c. 21, s. 3, part; 
POST MC 2s 22) ie) 


(8) Every employer shall keep a written register open to Employer's 
the inspector and in a form satisfactory to him in which the "®'s*e™ 
employer shall record the name, address and permit number 
of every homeworker to whom he gives employment, par- 
ticulars of the personal or household articles given to his 
employment, and the dates and times of such employment 
and the wages paid therefor. 


(9) The inspector may at any time enter the premises of Inspection 
an employer to inspect the register of homeworkers’ employ- arn 


ment, and any personal or household article to be given to or Sivployer. 


which has been returned by a homeworker. 


(10) The inspector may at any reasonable hour enter the Inspection 
home or other premises of a homeworker to inspect the same 0f Premises 
and the sanitation thereof, and any personal or household worker: 


article therein given to him for employment. 


(11) The inspector may at any time seize and impound Impounding 

. . ° i articles for 

any personal or household article in the possession of any protection 
: : of public 
employer or homeworker, or in the possession of any other health. 
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person in his trade or business if such article in the opinion 
of the inspector may affect or be injurious to the public health 
by reason of some unsanitary condition or communicable 
disease having existed in the home or other premises of a 
homeworker while the article was in his employment, and 
every article so impounded shall forthwith be delivered by 
the inspector to the local medical officer of health or sanitary 
inspector for disinfection or destruction. 


(12) The medical officer of health or sanitary inspector 
to whom any impounded personal or household article is 
delivered by the inspector shall cause the same to be disin- 
fected and if, in the opinion of the medical officer of health, 
disinfection may not be sufficient to protect the public health, 
he may direct that the article be destroyed. 


(13) Any personal or household article which has been 
impounded and disinfected shall be returned to the person 
from whose possession it was taken upon payment of the 
expense of impounding and disinfection, and if any personal 
or household article is directed by the medical officer of health 
to be destroyed, no claim for compensation for the destruction 
or loss of such article shall be made or arise. 


(14) No person shall knowingly sell, expose for sale, or 
otherwise deal in any personal or household article in respect 
to which there has been a contravention of this Act or the 
regulations. 


(15) The inspector may at any time cancel any employer’s 
or homeworker’s permit issued hereunder for any contra- 
vention of this Act or the regulations, or of The Minimum 
Wage Act or regulations, or order made thereunder, and may 
cancel a homeworker’s permit if, in his opinion, the health 
of the homeworker or the state of sanitation of his home or 
other premises used by him are likely to be injurious to the 
public health, or if any communicable disease exists in such 
home or other premises. 1936, c. 21, s. 3, part. 


Female Employees— Mode of Wearing Hair. 


50.—(1) Young girls and women in a factory shall, during 
working hours, wear their hair rolled or plaited and fastened 
securely to their heads or confined in a close-fitting cap or 
net so as to avoid contact with machinery, shafting or belting 
or with the material being handled. 


(2) The manager, superintendent, foreman or other person 
in charge shall see that employees are fully notified of the 
provisions of this section. 1932, c. 35, s. 52. 
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51.—(1) A youth, young girl or woman shall not be allowed Cleaning :-— 


4 c : . outh, 
to clean any part of the machinery in a factory which is young’ sirl 
mill-gearing while the same is in motion. Sp humeasneett 


(2) A young girl shall not be allowed to work between the machine 


fixed and traversing part of any self-acting machine while \orty cin. 


the machine is in motion. 


(3) A youth, young girl or woman allowed to clean or work Contraven- 
in contravention of this section shall be deemed to be employed “°" °" ht 
contrary to the provisions of this Part. 1932, c. 35, s. 53. 


Guarding Machinery, Etc. 


52. Whenever the inspector deems that any machinery, Protection 
appliance, matter, or thing in a factory is a source of danger mevhinery 
to the health or safety of the employees or of persons having °** 
access to the factory, he shall give notice in writing to the 
employer, requiring him to take such measures for guarding 
such machinery, appliance, matter or thing, or protecting 
the safety or health of employees and other persons against 
danger therefrom, as the inspector may think requisite and 
a factory in which the employer neglects to comply with any effect of 
such notice within the time specified therein, shall be deemed piiance 
to be kept so that the safety of the persons employed therein 
is endangered. 1932, c. 35, s. 54. 


53.—(1) In every factory,— 


(a) all mill-gearing, vats, pans, cauldrons, reservoirs, Guarding 
wheel races, flumes, water-channels, openings and ¢ingerous 
doors opening in the floors or walls, bridges and 
dangerous machinery, shafting, or belting, and all 
other dangerous structures and places shall be as 


far as practicable securely fenced or guarded; 


(b) no machinery other than steam engines shall be cleaning 
cleaned while in motion if the inspector gives™*°ne'y: 
written notice to the employer to that effect; 


(c) any matter or thing which the Lieutenant-Governor Manis. 


: . . : required by 
in Council by regulation requires to be fenced or (7e" sonia: 


guarded shall be securely and safely guarded; De 


(d) any other matter or thing which the inspector con- Notice by 
siders dangerous, and in regard to which he gives '"*P°°'°r: 
notice in writing to that effect to the employer, shall 
likewise be securely fenced or guarded to the 
satisfaction of the inspector. 
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(2) The Lieutenant-Governor in Council may make regu- 
lations prescribing the manner in which any of the matters 
or things mentioned in subsection 1 shall be fenced or guarded 
and the class of fence or guard to be used on any such machin- 
ery or about any such structure or place in any factory or 
class of factories, and for such further precautions to be 
taken with respect to the matters mentioned in subsection 1 
as he may deem necessary for preventing loss of life or personal 
injury. 


(3) A factory in which a contravention of this section or 
of the regulations made thereunder occurs shall be deemed 
to be kept so that the safety of the persons employed therein 
is endangered. 1932, c. 35, s. 55. 


54.—(1) Where coal oil, petroleum, benzine, naphtha, 
gasoline or explosives of any kind or any combustible or 
inflammable material are kept or stored in a factory or shop 
they shall be kept stored when not in actual use in a building 
separate from the other parts of the factory or shop or in a 
fireproof compartment of the factory or shop which shall be 
approved of by the inspector. 


(2) The Lieutenant-Governor in Council may add to the 


material and articles mentioned in subsection 1 any inflammable or com- 


maximum 


dealt with by bustible material to which he deems it expedient that the 


regulations. 


Contra- 
vention. 


Regulations 
re benzol, 
etc. 


provisions of subsection 1 should apply, and he may also 
prescribe the maximum quantity of any of the articles men- 
tioned in subsection 1 or in the regulations which may ‘at 
any time be in actual use in the factory or shop. 


(3) A factory or shop in which a contravention of this 
section or of any regulations made thereunder occurs shall be 
deemed to be kept so that the safety of the persons employed 
therein is endangered. 1932, c. 35, s. 56. 


55.—(1) Regulations may be made by the Lieutenant- 
Governor in Council for the protection of persons engaged in 
any industrial process involving the use or manufacture of 
benzol, or-of any other poisons, or of any dangerous or harmful 
substances, or of their preparations or compounds,— 


(a) prescribing the conditions under which such poisons 
or substances may be used or manufactured and 
the labelling of the containers; 


(b) respecting the posting of printed forms setting forth 
the dangers and safety precautions; 


(c) requiring manufacturers, distributors and others to 
provide accurate information regarding the per- 
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centage of poisonous, dangerous or harmful con- 
stituents; 


(d) providing for the periodic medical examination by 
qualified physicians of employees engaged in such 
industrial processes and the reports to be made of 
such examinations; 


(e) respecting the payment of fees for medical examina- 
tions; 


(f) respecting the reporting of cases of affection from 
dangerous or harmful substances or industrial 
‘ poisoning by employers, doctors and others; 


(g) generally, governing such other matters as may be 
deemed advisable for the protection of such 
persons? 193206. 35)'s. SF Cl) L9SGpica 21, 3. 4. 


(2) A factory or shop in which a contravention of this sec- 
tion or of any regulations made thereunder occurs shall be 
deemed to be kept so that the safety of the persons employed 
therein is endangered. 1932, c. 35, s. 57 (2). 


Bowler Insurance and Inspection. 


56.—(1) The owner or user of a boiler or other pressure annual 
vessel in a factory, shop, bakeshop, restaurant or office build- eee 
ing or in any other building on any other premises or in any hon nat 
other place or in a highway or in any other public place shall _ 
not operate or use the same unless it is insured in some boiler 
insurance company registered in the Department of Insurance 
or has been inspected and reported safe to operate within the 
calendar year by some person authorized by the regulations 


under subsection 5. 


(2) Every such boiler insurance company shall annually returns 
on the 30th day of November, transmit to the Chief Inspector, 21.p0n er. 
a report of the boilers and other pressure vessels in Ontario Companies. 
insured by it, and when the insurance is cancelled the company 


shall forthwith give notice thereof to the Chief Inspector. 


(3) Whenever the inspector is of opinion that a boiler or piscon- 
other pressure vessel is in such position, or is so located or tnuing 
operated as to be dangerous to life or property he may, by dangerous. 
written notice to the owner and employer, and to the person 
operating or using such boiler or other pressure vessel, direct 

that the use of the boiler or other pressure vessel shall be dis- 
continued until it has been inspected as provided in subsection 

1 and a certificate has been given by the inspector that the 

boiler or other pressure vessel may be safely operated. 
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Effect of non- (4) A factory, shop, bakeshop, restaurant or office building 
vompee’®" tn which a boiler or other pressure vessel is used in contra- 
vention of the requirements of this section, after such notice 


from the inspector and before a certificate has been given as* 


provided in subsection 3 shall be deemed to be kept so that 
the safety of the persons employed in the factory, shop, bake- 
shop, restaurant or office building is in danger. © 


pee ulations (5) Subject to the approval of the Lieutenant-Governor in 
as to K OG ° 
inspectors. Council, the Minister of Labour may make regulations,— 


(a) prescribing the qualifications of persons to act as 
inspectors under subsection 1; 


(b) respecting the examination of candidates and the 
granting of certificates and the evidence to be 
furnished by the candidates as to previous training 
and experience and as to sobriety and good 
character; 


(c) determining the periods for which the certificates 
shall be granted and the terms upon which they 
may be renewed; 


(d) fixing the fees to be paid by candidates upon examina- 
tion and for certificates and renewals; 


(e) prescribing the causes for which a certificate may be 
revoked, cancelled or suspended; 


(f) fixing the fees or other remuneration to be paid to an 
inspector upon inspection; 


(g) assigning the district or locality in which any in- 
spector is to act; 


(h) prescribing the nature of reports of inspection of 
uninsured boilers and other pressure vessels and the 
conditions under which such are to be made. 


Exception (6) Nothing in subsection 5 shall apply to the inspection 
as to : . As 

insured of any boiler or other pressure vessel which is insured as 
oe provided in subsection 1. 1932, c. 35, s. 58 (1-6). 

Certain (7) Nothing in this section shall apply to a boiler or other 
oo eted. pressure vessel,— 


(a) used for heating purposes in a dwelling house, not 
being part of an apartment house; 


(b) used on a farm for agricultural purposes only; or 


(c) used in connection with any hot water heating system 
of the open type. 1932, c: 35, s. 58 (7)—a1ggae 
cred. Saas 
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Elevators and Hoists. 


57.—(1) Subject to the regulations, in every factory, shop, Regulations. 
bakeshop, restaurant and office building,— 


(a) the openings of the hoistway, hatchway and well- Elevators 
hole used for every power elevator shall, at each *” ea 
floor including the basement, be provided with and 
protected by good and sufficient trap doors or self- 
closing hatches or, in the case of an elevator not 
operated by hand power, by gates closing auto- 
matically not less than five feet six inches high and 
which may be made in sections; 


; (b) the sides of the shafts on all floors including the 
basement not guarded by gates shall be protected 
by enclosures at least six feet high, approved by 
the inspector; 


(c) where any elevator is enclosed in a tower having 
walls over six inches thick it may be provided with 
an extra operating rope outside the tower; 


(d) in every case the elevator must be provided with a 
lock to secure the operating rope; 


(e) where an elevator is operated by hand power the 
gates shall not be less than three feet in height 
and shall be automatic closing gates, and the sides 
not protected by gates shall be protected by en- 
closures not less than four feet in height approved 
by the inspector; 


’ 


(f) a sign on which the word ‘‘Dangerous’’ in letters 
not less than four inches in height is clearly painted 
shall be affixed or stencilled on the bottom rail of 
every gate where it will be plainly visible from the 
outside; 


(g) the top of every elevator platform shall be provided 
with a sufficient guard to protect the occupants, 
approved by the inspector; 


(h) every elevator, whether used for freight or passengers, 
shall be provided with some suitable mechanical 
device to be approved by the inspector whereby 
the car or cab will be stopped and held in case of 
accident to the elevator or to the machinery or 
appliances connected therewith. 
(2) The Lieutenant-Governor in Council may by regulation Regulations 
prescribe such requirements in addition to or in substitution eeeer 


for the requirements of subsection 1 with respect to the use ments. 


pi aed 
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of elevators and hoists in factories, shops, bakeshops, restaur- 
ants or office buildings, or in any class of factories, shops, 
bakeshops, restaurants, or office buildings. 


(3) Every owner or employer who after notice from the 
inspector uses or permits to be used any elevator or hoist 
in respect of which the provisions of this section are not 
complied with shall incur a penalty of not less than $20 nor 
more than $200 and in default of payment thereof shall be 
liable to imprisonment for any period not exceeding twelve 
months. 


(4) Unless equipped with a brake or other device for 
stopping the belt and with an automatic device for stopping 
it at the top, an elevator or hoist constructed upon the 
principle of an endless belt or any similar contrivance shall 
not be used in any factory for carrying passengers, or goods, 
or freight and every owner or employer who uses or permits - 
to be used, any such contrivance not so equipped shall incur 
a penalty of not less than $20 nor more than $200 and in 
default of payment thereof shall be liable to imprisonment for 
any period not exceeding twelve months and not less than 
three months, but this shall not apply to an escalator or other 
like contrivance which is not perpendicular, when such con- 
trivance is supplied with handrails at the sides and is not 
otherwise enclosed and the Chief Inspector has certified that 
it is so constructed that it may ms operated without danger 
to persons using the same. 


(5) The rate of speed of an endless belt or any similar 
contrivance shall not exceed the rate of seventy-five feet 
per minute. 


(6) Nothing in this section shall take away or interfere 
with the powers possessed by municipal councils under The 
Municipal Act in respect of hoists or elevators. 


(7) No person under the age of eighteen years shall be 
allowed to regularly operate or control an elevator in a factory, 
shop, bakeshop, restaurant, or office building. 1932, c. 35, s. 59. 


Fire Prevention and Protection. 


58.—(1) In every factory, shop, restaurant or office build- 
ing there shall be such means of prevention and protection 
from fire and of extinguishing fire as the inspector, acting under 
the regulations, directs in writing. 


(2) In every factory and office building and in every shop 
or restaurant in which more than fifteen persons are employed 
at any time during the year the main inside and outside doors 
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for the use of employees shall open outwardly, and any door 
leading to or being the principal or main entrance for em- 
ployees or leading to any tower stairway or fire escape shall 
not be bolted, barred or locked at any time during the ordinary 
and usual working hours. 


(3) The owner of every factory, shop, restaurant or office Fire escape 
building over two storeys in height, and where deemed neces- *??!'22°°*: 
sary by the inspector, the owner of every factory, shop or office 
building over one storey in height, shall provide one or more 
systems of fire escapes and shall keep the same in good repair 
and to the satisfaction of the Chief Inspector, as follows,— 

(a) a sufficient number of tower stairways with iron door- Tower 
ways within reach of or having easy communica- aimee 
tion with all the working rooms; solo anise 

(b) a sufficient number of iron or other uninflammable tron or unin- 
fire escapes on the outside of the building consisting Ae ence 
of stairways with railing or, if the approval of the 
inspector is given in writing, then of iron ladders, 
and every such stairway or ladder shall be con- 
nected with the interior of the building by iron or 
tinned doors or windows with iron shutters, and 
shall have suitable landings at every storey, 
including the attic if the attic is occupied as a 
workroom, and the stairways shall start at a 
distance of not more than eight feet from the 
ground or pavement. 

(4) No outside fire escape shall extend above the fifth Extent of 
floor of any factory, shop, restaurant or office building, and eee a 
the ground floor shall be considered the first floor. 


(5) The Lieutenant-Governor in Council may make Regulations. 
regulations for the more effectual carrying out of the provisions 
of this section and for the adoption of any system of fire 
escape in substitution for those above mentioned. 


(6) The owner or proprietor of any factory, shop, restaurant penalty 
or office building refusing or neglecting to provide the means (y7,fontr® 
of safe exit in case of fire prescribed in this section, or by 
the regulations made thereunder, shall incur a penalty of not 
less than $20 nor more than $200 and in default of immediate 
payment of the same shall be liable to imprisonment for a 


period of not more than twelve months. 


(7) A factory, shop, restaurant or office building in which contra- 
a contravention of this section, or of any regulation made Y°?"°™: 
thereunder occurs, shall be deemed to be kept so that the 
safety of persons employed therein is endangered. 1932, 
Gion,.S. 60, 
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Notice of Accidents, Explosions and Deaths. 


Sasa 59. Where a fire or accident in any factory, shop, bakeshop, 

be given to restaurant or office building occasions any bodily injury to any 

Inspector. ; >; c 
person employed therein whereby he is prevented from work- 
ing for more than six days next after the fire or accident, a 
notice in the prescribed form shall be sent to the Chief In- 
spector by the employer forthwith after the expiration of 
such six days, and if such notice is not so sent the employer 
shall incur a penalty of not less than $10 nor more than $30. 


19378 CeoD ASO: 


See 60. Where an explosion occurs in a factory, shop, bakeshop, 
restaurant or office building, whether any person is injured 
thereby or not, the fact of such explosion having occurred 
shall be reported to the Chief Inspector in writing by the 
employer in the prescribed form within twenty-four hours 
next after the explosion takes place, and if such notice is not 
so sent the employer shall incur a penalty of not less than $10 
NOL sANOre (Nal pole sLos2, Cool Se OoF 


Notification 61. Where in a factory, shop, bakeshop, restaurant or 
of death or 25 40 : ; : 
fatal injury. Office building any person is killed from any cause, or is 
injured from any cause in a manner likely to prove fatal, 
written notice of the accident in the prescribed form shall be 
sent to the Chief Inspector within twenty-four hours after 
the occurrence thereof and if such notice is not so sent the 
employer shall incur a penalty of not less than $10 nor more 


thane S30. alO30 "er 5555703) 


Bakeshops. 
Construc- 62. Every bakeshop shall be constructed and maintained 
tion, lighting . 5 ; ; ; ‘ : 
heating, as to lighting, heating, ventilation and drainage in such a 


Mndi s manner as not to be dangerous or injurious to the health of 
Eee ice any person working therein, and shall be kept at all times in a 
clean and sanitary condition, and so as to secure the manu- 
facture and preservation of all food products and materials 
therein in a good and wholesome condition. 1932, c. 35, s. 64. 


estes om 63.— (1) Every bakeshop which is not within the provisions 
and closet. Of this Part relating to factories or shops shall be provided 
with a proper washroom and a sufficient supply of clean 
towels and soap, and a closet and other conveniences for the 


health and comfort of the persons employed therein. 


Situation of (2) The washroom, closets and other conveniences shall be 
washrooms j 
and closet. Separate from the bakeshop and shall be kept clean and in a 


sanitary condition. 1932, c. 35, s. 65. 
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64.—(1) No bakeshop shall be kept in any basement or No bakeshop 
in any part of a building which is below the level of the street basement. 


or road upon which the bakeshop is situate. 


(2) This section shall not apply to any bakeshop established Application. 
before the 6th day of May, 1913. 1932, c. 35, s. 66. 


65. The sleeping places of the employees of every bakeshop Sleeping 
shall be separate from the bakeshop, and no person shall 23268340 P° 


sleep in a bakeshop. 1932, c. 35, s. 67. 


66. Subsection 5 of section 41 and section 69 shall apply Heaith ana 
to every bakeshop whether the same is or is not a factory or pO8.o! 
shop within the provisions of this Part relating to factories 


and shops. 1932, c. 35, s. 68. 


67. Every bakeshop, not being a factory or shop to which Fire 
section 58 applies, shall be provided with proper means and~ 
facilities of escape in case of fire to the satisfaction of the 
inspector. 1932, c. 35, s. 69. 


68. No person shall sell, expose or offer for sale bread or sale of 


: : : bread, etc. 
buns manufactured out of Ontario without the written per- manufac. 
mission of an inspector. 1932, c. 35, s. 70. shawna nt 


69.—(1) Except with the written permission of the Hours of 
inspector, no person shall require, permit or suffer adult male eae cenans 
employees to work in any bakeshop for more than fifty-six 
hours in any calendar week and a copy of such permission 
shall be posted up in a conspicuous place in the bakeshop, 
provided, however, that permission shall not be required for 
overtime work on the Friday of any week where a statutory 


or civic holiday occurs on the following Monday. 


(2) No person shall require, permit or suffer any adult mmploy- 


male employee to work in any bakeshop on Sunday between piveshops 
the hours of seven o’clock in the forenoon and one o’clock in prohibited | 
the afternoon except for the purpose of performing preliminary 7 cee gue 
work, including kindling of fires, fermentation process, pre- Sunday 
paration of doughs and sponges necessary for the scaling and orelainere 
baking of bread. a 


(3) Subsection 2 shall not apply to employees whose daily Exceptions 
period of employment does not exceed eight hours between See 
seven o’clock in the forenoon and six o’clock in the afternoon “°™ 
and who regularly receive at least twenty-four consecutive 
hours’ rest period during each calendar week. 


(4) Every employee who works for more than nine hours 24 consecu- 
e ° . lve IUTS 
during any one work period or during any twenty-four of rest. 
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consecutive hours, except in any case covered by a special 
permit, shall be given at least twenty-four consecutive hours’ 
rest period before commencing the next daily work period. 
1934:c.. 1558.02. 


OFFENCES AND PENALTIES. 


70.—(1) No person shall keep a factory, shop, bakeshop, 
restaurant or office building so that the safety of persons 
employed therein is endangered, or so that the health of the 
persons employed therein is likely to be injured, and every 
person who so keeps a factory, shop, bakeshop, restaurant 
or office building shall incur a penalty of not less than $20 
nor more than $200 or may be imprisoned in the common 
gaol of the county within which the offence was committed 
for a period of not more than twelve months. 


(2) The enumeration in this Part of cases in which it is 
declared that where an act or omission occurs a factory, 
shop, bakeshop, restaurant or office building shall be deemed 
to be kept so that the safety of the persons employed therein 
is endangered shall not restrict or limit the generality of the 
provisions of subsection 1. 1932, c. 35, s. 72. 


71. Every person who wilfully makes a false entry in any 
register, notice, certificate or document required by this Part 
or the regulations made under this Part, to be kept or served 
or sent, or who wilfully makes or signs a false declaration 
under this Act, or who knowingly makes use of any such 
false entry or declaration, shall incur a penalty of not less 
than $50 nor more than $300 and in default of immediate 
payment of such penalty shall be liable to imprisonment for 
a period not exceeding six months. 1932, c. 35, s. 73. 


72. The parent of any youth or young girl employed in 
contravention of this Part, unless such employment is without 
the consent, connivance or wilful default of such parent shall 
for each offence incur a penalty of not less than $10 nor more 
tans po0uitOs2, CA55. Seva: 


73. If any of the provisions of this Part, or of the regula- 
tions, or any directions of the inspector are contravened and 
no other penalty is herein provided for such contravention 
the offender shall incur a penalty of not less than $10 nor 
morerthan $507) 11932: o135.0s17 


74. Where a youth or young girl is, in the opinion of the 
magistrate or justice, apparently of the age alleged by the 
informant it shall lie on the person charged to prove that the 
youth or young girl is not of that age. 1932, c. 35, s. 76. 
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75. Where an offence for which an employer is liable under Person 
this Part has in fact been committed by some agent, servant, apranee tai 


workman or other person such agent, servant, workman or Sn... 
other person shall also be liable to the same penalty or punish- 's able. 
ment for such offence as if he were the employer. 1932, c. 35, 


ate) T., 


76. Where the employer is charged with an offence against Exemption 
of employer 


this Part he shall be entitled, upon information duly laid by upon con- 
him, to have any other person whom he alleges to be the actual {70%0" of, 
offender brought before the magistrate or justice at the time °%ender. 
appointed for hearing the charge, and if after the commission 

of the offence has been proved, the employer proves to the 
satisfaction of the magistrate or justice that he had used 

due diligence to enforce the execution of this Part, and that 

such other person had committed the offence without the 
knowledge, consent or connivance of the employer such other 

person may be summarily convicted of such offence and the 
employer shall be exempt from any penalty or punishment. 
MoCo), Ss. 78. 


77. Where it appears to the satisfaction of the inspector Inspector 
that an employer had used all due diligence to enforce the ace 
execution of this Part, and also by what person an offence 2g). 
against this Part was committed, and that it was committed 
without the knowledge, consent or connivance of the em- 
ployer and in contravention of his orders the inspector shall 
proceed against the person whom he believes to be the actual 
offender in the first instance and not against the employer, 
and in case of his conviction the employer shall be exempt 


from any penalty or punishment. 1932, c. 35, s. 79. 


78. A person shall not be liable in respect of a repetition Restraint on 
of the same kind of offence from day to day to any larger gumulative 
penalty or punishment than the highest penalty or punish- 


ment fixed by this Part for the offence except where,— 


(a) the repetition of the offence occurs after an informa- 
tion has been laid for the previous offence; or 


(b) the offence is one of employing two or more youths, 
young girls or women contrary to the provisions of 
this Part, 1932-'c. 35,-s, 80: 


79.—(1) Save where otherwise provided, the penalties Recovery of 


imposed by or under this Act shall be recoverable under AH, 
r if + ee A BV 
The Summary Convictions Act. 1934, c. 15, s. 3. a Lae 


(2) The information shall be laid within two months, or Limitation 
where the offence is punishable at discretion, by imprisonment tions. 
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within three months, after the offence has come to the know- 
ledge of the inspector, or where the inspector has given notice 
to the offender to remedy the matter which is alleged to be 
an offence against this Part, within three months after the 
expiry of the time given by the notice to remedy the same. 


Sufficiency of (3) It shall be sufficient to allege that a factory, shop, bake- 
allegation. — shop, restaurant or office building is a factory, shop, bakeshop, 
restaurant or office building within the meaning of this Part. 


Statement as (4) It shall be sufficient to state the name of the ostensible 
to name of : 5 
employer. employer or the firm name by which the employer is usually 


NOW alLOS2eC: 30s. SL (2-4). 


Minimum 80. Whenever in this Act it is provided that a penalty may 

Bey be imposed for an offence against this Act and no minimum 
penalty is prescribed, no less penalty shall be imposed upon 
conviction of the offence than an amount equivalent to one- 
tenth of the maximum penalty, and in no case less than $10. 
1932 Cross O58 


aOR Mos 81. In all cases between employer and employed or their 
certain cases. representatives where liability for damages arises by reason 

of any violation of this Part the liability shall be subject to the 
Revret limitations contained in The Workmen’s Compensation Act. 


1932 BOW So, Si104. 


PAR TI: 


MUNICIPAL BY-LAWS AS TO CLOSING OF SHOPS. 


Interpreta- 82.—(1) In this section and in any by-law passed there- 

under,— 

“Shop.” (a) ‘‘Shop’’ shall mean a building or portion of a build- 
ing, booth, stall or place where goods are exposed or 
offered for sale by retail, and barbers’ shops, but 
shall not include a place where the only trade or 
business carried on is that of a licensed hotel or 
tavern, victualling house or refreshment house; 

“Closed.” (b) ‘‘Closed’’ shall mean not open for the serving of any 
customer. 

Exception as (2) Nothing in this section or in any by-law passed under 

to customers . : 

entering the authority thereof shall render unlawful the continuance 
ing hour. 1 a shop after the hour appointed for the closing thereof, of 


any customers who were in the shop immediately before that 
hour, or the serving of such customers during their con- 
tinuance therein. 
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(3) The council of a city, town or village may, by by-law By-law 
. : ‘ determining 

require that during the whole or any part or parts of the year hours of 
all or any class or classes of shops within the municipality “°!"® 
shall be closed, and remain closed on each or any day of the 
week at and during any time or hours between seven of the 
clock in the afternoon of any day and five of the clock in the 
forenoon of the next following day, but no such by-law shall 


be deemed to apply to the sale of fresh fruit. 


(4) If an application is presented to such council praying Council to 

for the passing of a by-law requiring the closing of any class pes Pyia 
p g yi q gS = yY ClaSS on applica 

of shops situate within the municipality, and the council is 0) Olen 
satisfied that such application is signed by not less than °! shops. 
three-fourths in number of the occupiers of shops within the 
municipality belonging to the class to which such application 
relates, the council shall, within one month after the presenta- 
tion of such application, pass a by-law giving effect thereto and 
requiring all shops within the municipality belonging to the 
class specified in the application to be closed during the period 
of the year and at the times and hours mentioned in subsection 
3 as are named in the application. 


(5) If an application is presented to the council of a city, Compulsory 
town or village praying for the passing of a by-law requiring Sn%o" 
the closing of any class of shops situate within the munici- Yeehiy, buy 
pality and the council is satisfied that such application is 
signed by not less than three-quarters in number of the 
occupiers of shops within the municipality belonging to the 
class to which such application relates, the council shall, 
within one month after the presentation of such application, 
pass a by-law giving effect thereto and requiring all shops 
within the municipality belonging to the class specified in 
the application to be closed and remain closed on one particu- 
lar day of the week during such time or hours between twelve- 
thirty o’clock noon and five of the clock of the forenoon of 
the next following day and during such periods of the year 


as are named in the application. 


(6) If the application is delivered to the clerk of the council presentation 
it shall be deemed to have been presented to and received by 0f,2Pplica- 


the council. 
3 


(7) The council of every township shall, with respect to powers of 
any portion of such township designated in the by-law, have township 
all the rights and powers conferred by this section on the 
council of a city, town or village, and may pass by-laws 
which shall apply only to that portion of the township so 
designated. 

Regulations 


; s to f 
(8) The council may by by-law make regulations as to and proof of 


the form of the application and as to the evidence to be “?P)"0™ 
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produced respecting the proportion of persons signing the 
same and as to the classification of shops for the purposes 


‘of this section, and it shall not be compulsory upon the council 


to pass such by-law unless and until all such regulations have 
been duly observed. 


(9) Every such by-law shall take effect at a date named 
therein, being not less than one nor more than two weeks 
after the passing thereof, and shall before that date be pub- 
lished in such manner as to the council passing the by-law 
may appear best fitted to insure the publicity thereof. 


(10) A council shall not repeal a by-law passed pursuant 
to subsection 4 except as provided in the next following 
subsection. 


(11) If at any time it is made to appear to the satisfaction 
of the council that more than one-third in number of the 
occupiers of shops to which any by-law passed by the council 
under the authority of subsection 4 relates, or of any class 
of such shops, are opposed to the continuance of such by-law 
the council may repeal the by-law, or may repeal the same 
in so far as it affects such class, but any such repeal shall 
not affect the power of the council to thereafter pass another 
by-law under any of the provisions of this section. 


(12) A shop in which trades of two or more classes are 
carried on shall be closed for the purpose of all such trades 
during the hours in which it is by any such by-law required 
to be closed for the purpose of that one of such trades which 
is the principal trade carried on in such shop. 


(13) A pharmaceutical chemist or druggist shall not, nor 
shall any occupier of, or person employed in or about a shop 
in any village or township be liable to any penalty or punish- 
ment under any such by-law for supplying medicines, drugs 
or medical appliances after the hour appointed by such 
by-law for the closing of shops, but nothing in this subsection 
shall authorize any person to keep open shop after that hour. 


(14) Nothing in any such by-law shall render the occupier 
of any premises liable to any penalty or punishment for 
supplying any article to any person lodging in such premises, 
or for supplying any article required for immediate use by 
reason of any emergency arising from sickness, ailment or 
death, or for supplying or selling any article to any person 
for use on or in or about or with respect to any steamboat or 
sailing vessel which at the time of such supplying or selling 
is either within or in the immediate neighbourhood of the 
municipality in which the premises are situate, or for use by 
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or with respect to any person employed or engaged on or 
being a passenger on or by any such steamboat or sailing 
vessel, but nothing in this subsection shall authorize any 
person to keep open shop after the hour appointed by such 
by-law for the closing of shops. 

(15) A by-law passed by the council of a township for the By-laws 


containing 
closing of all or any class or classes of shops may as to any different 


or all of its terms and provisions, differ from any other by-law for different 
passed by the same council for the closing of all or any class !0c#!!tles. 
or classes of shops in any other designated part of the same 
township. 

(16) Notwithstanding that the occupiers of any class of By-laws 


shops required to be closed by a by-law passed under the panic ata 


provisions of subsection 4 may not have presented an appli- m2y, P2909 
cation for the passing of such by-law, every such by-law 
shall, nevertheless, be valid and effectual as respects any 
other, and the occupiers of any other class of shops thereby 
required to be closed in conformity with any application 
in that behalf made or presented to the council by the pre- 


scribed number of occupiers of such last mentioned class. 


(17) The onus of proving that an application in compliance Burden of 
with subsection 4 was not presented by the prescribed number ?"°°" 
of the occupiers of any class of shops shall be upon the person 
asserting that such application was not so presented. 


(18) Where an offence for which the occupier of a shop Agent or | 
is liable under any such by-law to any penalty or punishment be liable to 
has in fact been committed by some agent or servant of Serge 
such occupier, such agent or servant shall be liable to the 


same penalty or punishment as if he were the occupier. 


(19) Where the occupier of a shop is charged with an Exemption 
of occupier 


offence against any such by-law he shall be entitled, upon on con- 
information duly laid by him, to have any other person he 
whom he alleges to be the actual offender brought before °"°"**” 
the court at the time appointed for hearing the charge, and 

if, after the commission of the offence has been proved, the 
occupier proves to the satisfaction of the court that he has 

used due diligence to enforce the execution of the provisions 

of the by-law, and that such other person committed the 
offence without his knowledge, consent or connivance, such 

other person may be summarily convicted of such offence 

and shall be liable to the same penalty or punishment as if 

he were the occupier, and the occupier shall be exempt from 

any penalty or punishment. 


(20) The provisions of The Municipal Act as to the penalties ona 
which may be imposed for contravention of by-laws and the apply. 
recovery thereof shall apply to by-laws passed under this 


eeerren, 1932."6235, '. 85: 
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CHAPTER IOS: 
The Building Trades Protection Act. 


1. In this Act,— 


(a) ‘‘Building’’ shall include any. structure roofed in or 
intended to be roofed in and capable when com- 
pleted of affording protection and shelter; 


(b) ‘‘Inspector’’ shall mean an inspector appointed by a 
municipal council or by the Lieutenant-Governor 
in Council for the purpose of enforcing the pro- 
visions fol this Act’ Ris.@) 1927 %ca2 /4 ice 


2. The council of every city, town, township and village 
shall, by by-law, appoint a sufficient number of competent 
persons to be inspectors for the purpose of enforcing the pro- 
visions of this Act in the municipality. R.S.O. 1927, c. 274, s. 2. 


3. The Lieutenant-Governor in Council may appoint in- 
spectors to enforce this Act in territory without municipal 
organization. R:S.0). 1927, G274,.se3. 


4.—(1) Where any inspector appointed under this Act 
finds that any provision of this Act is being violated in the 
case of any building, he may give such orders in writing as 
may, in his opinion, be required to secure due compliance 
with such provision, and upon any such order being made 
and until the same is carried out the work upon that part of 
the building in which the default occurs shall be suspended. 


(2) Every person to whom the order of the inspector is 
directed who disobeys or who knowingly permits any person 
under his direction and control to disobey any such order or 
to carry on work in violation of subsection 1 before the order 
is carried out shall incur a penalty not exceeding $50 for 
every day upon which such default occurs. R.S.O. 1927, 
Cis Misia 


5. In the erection, alteration, repair, improvement or de- 
molition of any building, no scaffolding, hoists, stays, ladders, 
flooring or other mechanical and temporary contrivances shall 
be used which are unsafe, unsuitable or improper, or which 
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are not so constructed, protected, placed and operated as to 
afford reasonable safety from accident to persons employed 
or engaged upon the building. R.S.O. 1927, s. 274, s. 5. 


6. The following regulations shall be complied with in the Regulations. 
erection, alteration, repair, improvement or demolition of 
every building: 


1. The floors of all scaffolding whether standing or sus- scaffolding. 
pended from overhead shall be at least four feet 
wide and there shall be a railing or guard not less 
than three feet nor more than four feet from the 
flooring on the outside of the scaffolding for the 
protection of persons working thereon. 


2. Where the scaffolding or staging is swung or suspended suspended 
from an overhead support it shall be so secured as en 17 
to prevent its swaying to and fro. 


3. Where poles are used in scaffolding the poles shall be gecuring 
securely lashed at every point of contact, and ®°*oldins. 
where square timber is used in scaffolding the same 
shall be securely spiked or bolted at every point of 


contact. wer 
Hoisting 
4. No lumber or timber shall be hoisted in a single sling. {Wer °F 


5. Where hoists are used for raising materials for use in Protection 
buildings, the shafts or openings shall be protected 7 shayts. 
at each floor by a barrier not less than three feet 
nor more than four feet from the level of the floor, 
and the barrier shall be placed not less than two 
feet from the edge of the shaft or opening in which 


the hoist is operated. R.S.O. 1927, c. 274, s. 6. 


7.—(1) Where the plans and specifications require the Require- 
floors to be arched between the beams thereof, or where the neunlaces 


floors or filling in between the floors are of fire-proof material, 96 arenes. 
the flooring or filling in shall be completed as the building 
progresses to not less than within three tiers of beams below 


that on which the iron work is being erected. 


(2) Where the plans and specifications do not require filling completion | 
in between the beams of floors with fire-proof material or no OG pe. 
brick work, the contractor for the carpenter work in the PreoLMing: 
course of construction shall lay the under flooring of the 
building on each storey as the building progresses to not less 
than within two storeys below the one to which the building 
has been erected. 


(3) Where double floors are not to be used, such contractor where 
shall keep planked over the floor two storeys below the storey double floors 
where the work is being performed. 
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(4) If the floor beams are of iron or steel, the contractor 
for the iron or steel work of a building in course of construc- 
tion or the owner of such a building shall thoroughly plank 
over the entire tier of iron or steel beams on which the struc- 
tural iron or steel work is being erected, except such spaces 
as may be reasonably required for the proper construction of 
such iron or steel work and for the raising or lowering of 
materials to be used in the construction of such building, and 
such spaces as may be designated by the plans and specifica- 
tions for stairways and elevator shafts. R.S.O. 1927, c. 274, 
Saheb 


8. In the case of what are known as skeleton steel frame 
buildings, compliance with the following regulations shall be 
sufficient and it shall not be necessary to comply with the 
requirements of section 7: | 


1. As soon as the steel frame of a building is erected to 
the first column splice above the first floor level, a 
flooring of two inch planking shall be laid over floor 
beams on the floor immediately below the first 
column splice, making a temporary floor over that 
part of the area of the building inside columns at 
that level, except in places where it is necessary to 
have openings for the passage of material for build- 
ing above that point, and when erection has 
reached a point level with the next column splice, 
the planking used as temporary floor at first column 
splice shall be removed and placed as before at 
second splice, and so on to the top of the building. 


2. A double flooring of two inch planking shall be laid 
down immediately under any derrick for a sufficient 
space about the derrick to protect workmen on 
the floors below that on which the derrick is 
working and to hold with safety the materials 
hoisted by the derrick. 


3. Rivetters’ staging shall be so constructed as to secure 
the reasonable safety of the rivetters and a tempor- 
ary floor shall be provided on the girders and floor 
beams immediately below the portion of the floor 
upon which the rivetters are working, sufficient for 
the protection of workmen engaged below that 
floor. 


4. The steel work may be carried on in advance of* the 
construction of permanent floors. R.S.O. 1927, 
Cid (4 ork) 
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9. In cities and towns the following regulations shall be tn cities 
c : : : <a) a ee “14° and towns. 
complied with in erecting, altering, or repairing any building: 


1. When the work is located on the line of any street or Passage way 
within three feet of the inside line of the sidewalk pldings ih 
of any street, before any of the work above the couse o! 
sidewalk or footway is commenced, there shall be 
erected over the sidewalk or footway of the street 
a covered passageway or independent structure not 
less than eight feet high at the lowest side above 
the level of the sidewalk or footway and of suffi- 
cient strength to protect the public using the side- 


walk or footway. 


2. If a building is to be erected within seven feet of the Barricade. 
inside line of the sidewalk on any street, a strongly 
constructed close-boarded fence or barricade, not 
less than six feet high, shall be erected along the 
inside line of such sidewalk. 


3. No person shall place any stone, brick, lumber, or any Free passage 
building material, fence, barricade or temporary Sel donee 
sidewalk so as to obstruct the free passage of water 
in the drains, gutters or water courses, and the 
roofs of all covered ways shall be kept clear of any 
material whatever: -R.S.O. 1927, c. 274, 's. 9: 


10. Nothing in this Act shall affect any by-law relating to Saving of 
the matters mentioned herein lawfully passed by a municipal a a 
council, or the authority of a municipal council to pass any P2""°* 
such by-law, so far as such by-law imposes additional or 
more stringent requirements than those imposed by this Act. 


peo 1927, c.2/74,.s. 10. 


11. Sections 6, 7 and 8 shall not apply to any building Restriction 

‘ g Dey ie on applica- 

not more than two storeys in height nor to any farm building tion of Act. 
nor to any work being done upon a building by the owner or 


occupant, thereof in person. R.S.O. 1927, c. 274, s. 11. 


12. The Summary Convictions Act shall apply to every Prosecutions 


prosecution under this Act. R.S.O. 1927, c. 274, s. 12. sone etree 
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Chap. 196. WAGES. 


CUED EAB BRS oy 


The Wages Act. 


1. In this Act, ‘‘wages’’ shall mean and include wages and 
salary whether the employment in reSpect of which the same 
is payable is by time or by the job or piece or otherwise. 
RESO, 102 ecral /Gxi6.0; 


2. Where an assignment is made for the general benefit 
of creditors of any real or personal property the assignee 
shall pay, in priority to the claims of the ordinary or general 
creditors of the assignor, the wages of all persons in the 
employment of the assignor at the time of the making of the 
assignment, or within one month before the making thereof, 
not exceeding three months’ wages, and such persons shall 
rank as ordinary or general creditors for the residue, if any, 
of theiraclaimses Riot 7519 27, Cy ahO,5s 72: 

(NoTE.—As to wages in case of winding up a company see 
The Companies Act, Rev. Stat. c. 251.) 


3. All persons who, at the time of the seizure by the sheriff 
or who within one month previous thereto, have been in the 
employment of the execution debtor, and who shall become 
entitled to share in the distribution of money levied out of the 
property of a debtor within the meaning of The Creditors 
Relief Act shall be entitled to be paid out of such money the 
wages due to them by the execution debtor, not exceeding 
three months’ wages, in priority to the claims of the other 
creditors of the execution debtor, and shall be entitled to 
share pro rata with such other creditors as to the residue, if 
any, Olesneiniclaimse (Rio: 4 192 7 cn-17.6 es. Woe 


4. All persons in the employment of an absconding debtor 
at the time of a seizure by the sheriff under The Absconding 
Debtors Act, or within one month previous thereto, shall be 
entitled to be paid by the sheriff, out of any moneys realized 
out of the property of the debtor, the wages due to them by 
the debtor, not exceeding three months’ wages, in priority to | 
the claims of the other creditors of the debtor, and shall be 
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entitled to share pro rata with such other ae as to the To what 
residue, if any, of their claims. R.S.O. 1927, c. 176, s. 4. extent. 


. In the administration of the estate of any person dying Priority in 
on or after the 13th day of April, 1897, any person in the ace etiE 
employment of the deceased at the time of his death, or within °'*"** 
one month previous thereto, who is entitled to share in the 
distribution of the estate, shall be entitled to his wages, not 
exceeding three months thereof, in priority to the claims of 
the ordinary or general creditors of the deceased, and such To what 
person shall be entitled to rank as an ordinary or general igi 
creditor of the deceased for the residue, if any, of his claim. 


fe. 1927/7, c. 176, s. 5. 


6.—(1) Wages in respect of which priority is herein con- When wages 
ferred shall become due and be payable by the assignee, on distribu. 
liquidator, sheriff, executor, administrator or other person $22,0! 
charged with the duty of winding up or distributing the estate 
within one month from the time when the estate has been 
received by him or placed under his control, unless it appears 
to him that the estate is not of sufficient value to pay the 
claims or charges thereon having by law priority over the 
claims for wages and the ordinary expenses and disbursements 


of winding up and distributing the estate. 


(2) Ordinary expenses shall not include the cost of litiga- Ordinary 
expenses, 


_ tion or other unusual expenses concerning the estate or any meaning of. 


part thereof unless the same were incurred with the consent 
in writing of the person entitled to the wages or are afterwards 
adopted or ratified by him in writing. 


(3) Any such assignee, liquidator, sheriff, executor, adminis- protection 
trator or other person may forthwith, upon such estate coming of o°3e07*s, 
to his hands, pay the prior claims for wages without being Cains for 
chargeable in case it shall in the end appear that the estate $004 faith. 
was insufficient to have justified such payment, provided he 


has acted in good faith and has reasonable grounds to believe 


that the estate would prove sufficient. 


(4) Any number of claimants in respect of.-such-snrlor Joinder 
claims for wages upon the same estate may join in any action, ° °'™* 


suit or other proceeding for the enforcement of their claims. 


Ree.Q) 1927, c: 176, s. 6. 


(NoTE.—As to wages payable to employees of contractors for 
public works, see The Public and Other Works Wages Act, 
Rev. Stat. c. 198.) 
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Chap. 196. WAGES. Secu Gin 

7.—(1) Seventy per centum of any debt due or accruing 
due to any mechanic, workman, labourer, servant, clerk or 
employee for or in respect of his wages shall be exempt from 
seizure or attachment, provided however, that if a creditor of 
any such mechanic, workman, labourer, servant, clerk or em- 
ployee, who has initiated proceedings by way of seizure or 
attachment of the wages of any such mechanic, workman, 
labourer, servant, clerk or employee, desires to contend that 
having regard to the nature of the debt and the circumstances 
of the debtor, it is unreasonable that as much as seventy per 
centum of such debtor’s wages should be exempt, the judge 
may, upon a hearing of the matter reduce the percentage 
of exemption herein allowed in any particular case, and pro- 
vided further, that this section shall only apply where the 
amount of such exemption exceeds the sum of $2.50 for each 
working day represented by the wages seized or attached and 
that a portion of such debtor’s wages not exceeding the sum 
of $2.50 for each working day represented by the wages seized 
or attached shall in all cases be exempt from seizure or attach- 
Menu On OO C11 05S. UL) 1935. oom 


(2) Nothing in this section shall apply to any case where 
the debt to the creditor has been contracted for board or lodg- 
ing, or where the debtor is an unmarried person and the 
judge, upon inquiry, finds that he has no one dependent upon 
him for support. 


(3) If the debtor desires to contend that in the circum- 
stances of any particular case, having regard to the size of the. 
debtor’s family, the wages he is earning and any other matter 
or thing which the judge may deem it proper to take into 
account, the exemption hereby allowed should in any case be 
increased, the judge shall have power to increase and to make 
any order providing for an increase of exemption which he 
may consider just and reasonable under all the circumstances. 


(4) Where the creditor intends to apply for a reduction 
in the amount of the exemption he shall give notice of such 
intention to the employer at the time of the service of the 
notice or other process garnisheeing or attaching the wages, 
and if he fails to give such notice the employer may pay into 
court so much only of the wages of the debtor as would not be 
exempt under subsection 1 and may pay the balance of such 
wages to the debtor. 


(5) Subject to subsection 4, the debtor or creditor without 
awaiting the regular sittings of the court may apply to the 
judge upon at least five days’ notice in writing to the other 
party or his solicitor, for an order fixing the amount of the 
debtor’s exemption and upon the making of such order, if the 
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employer has paid the whole or any part of the wages into 
court, and the amount so paid in equals or exceeds the amount 
allowed by way of exemption, such.sum shall be forthwith 
paid out to the debtor, and in case the amount paid in is less 
than the amount so allowed, the whole amount paid in shall 
be paid out to the debtor. R.S.O. 1927, c. 176, s. 7 (2-5). 


8. Proceedings to attach any debt due or accruing due to Attachment 
any mechanic, workman, servant, clerk or employee for or in atin otter 
respect of his wages shall be taken only where the claim of /¢¢2™°"* 
the creditor against the debtor is upon a judgment. 1936, 


oOo. Ss. 2. 
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CHAPTER: 197%. 


The Master and Servant Act. 


INTERPRETATION. 
Interpreta- 1. In this Act, ‘‘wages’’ shall mean and include wages and 
10n. ° . 
as _ salary whether the employment in respect of which the same 
Ii hat is payable is by time or by the job or piece or otherwise. 
TOS 54862908; 8.72) 
LIMIT OF DURATION OF CONTRACT. 

Limitation 2. No voluntary contract of service or indenture entered 
of voluntary 


contract of into by any persons shall be binding on them, or either of 
service or . . 
indenture. them, for a longer time than a term of nine years from the 


Gare wiereot: W150. 1927, Cc. 177. Sen; 
PROFIT-SHARING AGREEMENT. 


peel 3.—(1) An agreement entered into by a workman, servant 

profits of or employee and his master or employer under which a share 
of the profits of any trade, calling, business or employment is 
to be paid to the workman, servant or employee in lieu of or 
in addition to salary, wages or other remuneration unless the 
agreement otherwise provides or a contrary intention may be 
reasonably inferred therefrom shall not,— 


(a) create any relation in the nature of a partnership or 
the rights or liabilities of partners; or — 


(b) give to the workman, servant or employee the right. 
to examine into the accounts or interfere in the 
management or affairs of the trade, calling or 
business. 


Employer's - (2) Any statement or return by the employer of the net 
profits to be profits of the trade, calling, business or employment on which 
a he declares and appropriates the share of profits payable 
under such agreement shall be final and conclusive between 

the parties and all persons claiming under them, and shall not 


be impeachable upon any ground whatever, except fraud. 
Ree oe Ce iT, SQ. 


Sec.. 5. MASTER AND SERVANT. Chap. 197. 2201 
COMPLAINTS FOR NON-PAYMENT OF WAGES. 


— Complaints 
4.—(1) Upon the complaint upon oath of a servant or Con oe 


labourer against his master or employer concerning any non- for non- 
payment of wages a justice of the peace may summon the peed 
master or employer to appear before him at a reasonable time 
to be stated in the summons, and he or some other justice 
upon proof on oath of the personal service of the summons, 
or of its service as hereinafter authorized, shall examine into 
the matter of the complaint, whether or not the master or 
employer appears, and upon due proof of the cause of com- 
plaint the justice may discharge the servant or labourer from 
the service or employment of the master or employer, and may 
direct the payment to him of any wages found to be due, not 
exceeding the sum of $100, and the justice shall make such 
order as to him seems just and reasonable for the payment of 
such wages, with costs, and in case of the non-payment of the 
same, together with the costs, for the space of eight days after 
the order has been made the justice shall issue his warrant 
of distress for the levying of the wages, together with the 
costs of the order and of the distress. | 


(2) A complaint may be prosecuted and determined in any where | 
county or district in which the person complained against is fomPaints 
found, or in any county or district in which the person com- Prosecuted. 


plained against carries on business. 


(3) Proceedings may be taken under this Act within one Time within 
month after the engagement or employment has ceased, or Wyn ge ay 
within one month after the last instalment of wages under the °° *#*°": 
agreement of hiring has become due, whichever shall last 


happen. 


(4) Proceedings may be had for non-payment of wages in work done 

respect of service or labour performed in Ontario upon ai?Qntare 
$ : ‘+. agreement 
verbal or written agreement or bargain made out of Ontario. ®87gemen" 
Ontario. 

(5) Where the master or employer claims a set-off or makes When master 
a claim for unliquidated damages the justice of the peace (la'ms 
shall investigate the same and give judgment for the balance 
of wages, if any, due to the claimant after deducting such 


set-off or claim. 


(6) The justice of the peace shall not have jurisdiction to Limit of 
adjudicate upon a set-off or claim exceeding the claim for JUTSdiction. 


wages except to the extent of the wages. R.S.O. 1927, c. 177, 
Sih. 


5. Where the proceedings are taken before a magistrate, Additional 
A ; remedy in 
and payment of wages is ordered by him to be made by the cases before 


master or employer to the servant or labourer, and the same ™22'S'#** 
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are not paid within the time limited by the order, the same 
proceedings may be taken by the person claiming the benefit 
of the order as may be taken by a party having an unsatisfied 
judgment or order in a division court for the payment of 
any debt, damages or costs, as respects the examination 
of the judgment debtor touching his estate and effects, the 
means he has of discharging his liability, and the disposal 
he has made of any property, and the magistrate shall have 
the like power and authority to enforce payment of the 
debt as are possessed by a judge of a division court in like 
cases, and the practice and proceedings thereon shall be the 
same as nearly as may be and have the same effect as provided 
in The Division Courts Act with respect to judgment debtors. 
ROS OMm1O2 7 fe. 7 7i3s.c4. 


6. Subject to the provisions of section 8 the magistrate 
may name in the order for payment of wages such time, 
not exceeding twenty-one days, as to him may seem just and 
reasonable for the payment of the same and costs, and in case 
of non-payment within such time the complainant shall be 
entitled to take forthwith the proceedings for enforcing 
payment herein provided. R.S.O. 1927, c. 177, s. 5. 


7. Where an order is made under this Act by a magistrate 
for the payment of money, such order may be proceeded upon 
and enforced in the manner provided by section 739 of the 
Criminal Code and the said section shall apply as if the same 
were set out and enacted herein. 1929, ¢. 23, s. 9; 1933, 
G9 5Sa020. 


8.—(1) In the case of wages due to any mechanic, labourer 
or other person in respect of work of the character mentioned 
in section 5 of The Mechanics’ Lien Act the jurisdiction of a- 
magistrate of a city under this Act shall extend to wages 
for thirty days, or for a balance equal to the wages for thirty 
days, though the same or the balance thereof exceed the sum 
of $100. 


(2) Where no specific rate of wages has been expressly 
agreed to between the parties, the magistrate of a city may 


order payment of the wages, reckoning the amount thereof 


according to the current rate of wages in the city in like 


cases, or according to what may appear to be a just and reason- 
able allowance. 


(3) The order shall direct payment of the wages to be made 
forthwith, and a warrant of distress shall be issued accord- 
ingly, unless the master makes oath, and the magistrate 
believes, that the master is unable to make the payment forth- 
with, and expects to be able to pay and intends to pay the 
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same within the time given, and unless also the magistrate 
considers the proposed delay to be under the circumstances 
reasonable, and the magistrate, if he sees fit, may order 
security to be given as a condition of delay. 


(4) In case of an adjournment at the instance of the master Adjournment 
the same shall be on payment for the claimant’s time in at- 2f Imstance 
tending the court, the amount to be fixed by the magistrate, 
and such payment shall be made forthwith unless the magis- 


trate sees reason for dispensing with immediate payment. 


(5) The order for payment may be filed in that division Enforcement 
court which would be the proper court for bringing an action uneatn 
for the wages, and on such filing the order shall become a 

judgment of such division court and may be enforced as 


Pauaement Oo: that court. “RS:O: 1927, ¢.177, s. 6. 


SERVICE OF SUMMONS. 


9.—(1) Every summons issued under this Act against an gervice of 
individual, firm or corporation, and every subsequent paper So" 
or proceeding in the action or proceeding in which the sum- 
mons has been issued may be served, except in the cases pro- 
vided for by subsection 2, upon the person to whom it is 
directed either by delivering it to him personally or, if he 
cannot conveniently be found, by leaving the same for him at 
any place where such individual, firm or corporation carries 
on business, within the county or district in which the justice 
of the peace issuing the summons has jurisdiction, with some 
adult person employed in the office-or place of business of 
such person. 


(2) In cases against railway, telegraph, telephone or ex- Service on 
press companies every such summons and other papers may be Suiits 
served on any agent of the company whose office or place of “°™P#™* 
business as such agent is within such county or district, and 
for the purposes of this section the word ‘‘agent’’ shall in- 
clude,— 


(a) in the case of a railway company, a station master 
having charge of a station belonging to the com- 


pany ; ‘ 


(6) in the case of a telegraph company, a person having 
charge of a telegraph office belonging to the com- 
pany; 


(c) in the case of a telephone company, a person having 
charge of a telephone office belonging to the 
company; and 
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(d) in the case of an express company, a person having 
charge of an express office belonging to the com- 


pany. 


(3) Service as authorized by this section shall have the 
same effect as personal service. R.S.O. 1927, c. 177, s. 7. 


APPEALS. 


10.—(1) An appeal from an order for the payment of 
wages, or order of dismissal from service or employment, or 
against any decision of any justice of the peace or magistrate 
under this Act shall be made to the division court of the 
division in which the cause of action arose or in which the 
party or parties complained against, or one of them, resided 
at the time of the making of the complaint, or to the division 
court holden in the division in which the party or parties 
complained against or one of them carried on business, and 
in case of dismissal of the appeal, or affirmance of the order 
or decision, the court appealed to shall enforce the order 
for payment of wages or of dismissal, and for the payment of 
the costs awarded, and shall, if necessary, issue process for 
carrying such judgment into effect. R.S.O. 1927, c. 177, 
s. 8 (1). 


(2) The appeal shall be taken within the time and as 
nearly as may be, in the manner provided by The Summary 
Convictions Act as to appeals to a county or district court, 
and the proceedings upon and incidental to the appeal and 
subsequent thereto shall, except as provided by subsection 1 
and by section 11, be the same as nearly as may be, as in the 
case of an appeal under The Summary Convictions Act. 1937, 
roy br Pee ey 


11.—(1) The appeal may be tried with a jury if the appel- 
lant files with the clerk of the court within ten days after the 
order or decision a notice requiring a jury, or if the respondent 
within four days after the service of the notice of appeal upon 
him files a notice with the clerk requiring a jury, and if the 
proper fees are in either case deposited with the clerk; other- 
wise the judge may try the appeal without a jury or may sum- 
mon a jury from the body of the court as to him seems meet. 


(2) Upon the application of either party when a jury is 
not required the judge may try the appeal at such time and 
place as he may appoint, and upon such notice as to him seems 
fedoonauien Kio). 1927,6.1477. 8. 93 


Sec, 12 (2). MASTER AND SERVANT. Chap.197: 2205 
AGREEMENTS WAIVING ACT. 


12.—(1) Every agreement or bargain, verbal or written, Contracts 
expressed or implied, on the part of any workman, servant, 2isplication 
labourer, mechanic, or other person employed in any kind of pf 4ct fe 
manual labour intended to be dealt with in this Act whereby 
it is agreed that this Act shall not apply, or that the remedies 
hereby provided shall not be available for the benefit of any 
person entering into such agreement, is hereby declared to be 
null and void and of no effect as against any such workman, 
servant, labourer, mechanic, or other person. 


(2) This section shall not apply to any manager, officer or Section not 


to apply to 
foreman or to any other person whose wages are more than certain” 


$5 a day. R.S.O. 1927, c. 177, s. 10. persons. 
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Chap. 198. WAGES ON PUBLIC AND OTHER WORKS. Secs as 


GHAPILE Rt 198: 
The Public and Other Works Wages Act. 


1. If any contractor with His Majesty, or any subcon- 
tractor in the construction of any public work let under con- 
tract by His Majesty, makes default in the payment of the 
wages of any foreman, workman or labourer employed on 
such work, or in the payment of any sum due by him for the 
labour of any such foreman, workman or labourer, or of any 
team employed on such work, and if a claim therefor is filed 
in the office of the Minister entering into such contract on 
behalf of His Majesty, not later than two months after the 
same becomes due, and satisfactory proof thereof is furnished, 
His Majesty may pay such claim to the extent of the amount 
of all moneys or securities in the hands of His Majesty for 
securing the performance of the contract at the time of the 
filinesot the clatnr. (Ris.On 1927 1c. 115, Ss... 


2. The Minister may, in writing, require any such con- 
tractor or subcontractor to file in the office of the Minister, 
not later than the fifteenth day of each month, a list showing 
the names, rates of wages, amounts paid and amounts due and 
unpaid for wages or labour done by any foreman, workman, 
labourer or team employed by the contractor or subcontractor 
during the previous month, and such list shall be attested 
upon the oath of the contractor or subcontractor or his 
autcnorized agent. R.S.O. 1927- c. 175, sue. 


3.—(1) Every contractor or subcontractor who makes 
default in forwarding such list shall incur a penalty of not 
less than $10 or more than $100 for every day during which 
default. continues. 


(2) The amount of such penalty, within the above limits, 
shall be determined by the Minister under whom the work 
is being executed, and may be deducted out of the money in 
the hands of the Crown deposited by or owing to such con- 


tractor and shall be vested in His Majesty. R.S.O. 1927, 
chet ia noe 


4. Where default is made by a subcontractor in furnishing 
such list the penalty for such default, hereinbefore provided, 


4 J 
ie 
i 
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may also be recovered, with costs, at the suit of the Crown 
in any court of competent jurisdiction. R.S.O. 1927, c. 175, 
ay 4: 

SUBSIDIZED WORKS. 


5.—(1) Where any subsidy, advance, loan or bonus of Retaining 
money is authorized by this Legislature to be granted to any Reiietive 
company or person towards the construction of any railway 8fanh ane 
or other work it shall, in the absence of special provision by #28, ¢te- 
this Legislature to the contrary, be a condition of the grant 
that so much of the money may be retained as the Lieutenant- 
Governor in Council may think proper to secure the payment 
of claims for wages of persons employed on such railway or 
work whether by such company or by any contractor or sub- 
contractor, or for sums due or to become due for labour of 
persons or teams so employed. 


(2) If any such claim remains unpaid for thirty days after When to 
notice thereof has been served upon the Minister charged with er gre 
the duty of seeing that the conditions upon which such aid is 
granted are duly carried out the Lieutenant-Governor in 
Council may, on being satisfied that such claim is due and 
unpaid, direct that it be paid together with all proper costs 
and charges in connection therewith out of any moneys so 
ferained. K.5.0: 1927, c. 175, s. 5. 


WORKS BY CHARTERED COMPANIES. 


6.—(1) Every company incorporated under any Act of Liability of 
this Legislature shall be liable for the payment of the wages eae 


of the foremen, workmen, labourers or teams employed in the (air ete, 
construction of any work in Ontario done by or for the com- 
pany, whether directly under the company or through the 


intervention of any contractor or subcontractor. 


(2) Nothing herein shall prejudice or affect the right of Saving of 
any person against any contractor or subcontractor with REM e 
whom he has contracted under any other Act or law in force 
Meontarto. K.5:0. 1927, c. 175, s.\6: 


7.—(1) Where any such foreman, workman or labourer Notice of 
is not paid his wages for himself or his team by any con- ae 
tractor or subcontractor by whom he has been employed a 
notice stating the name of the claimant and the amount 
of wages claimed, the rate of such wages, the nature and 
amount of work done, the time when, the place where, and 
the name of the contractor or subcontractor, superintendent 
or foreman under whom such work was done, may be served 
upon the company not later than two months after such wages 
are earned. 
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(2) The notice shall be followed up by the commencement 
of a suit in a court of competent jurisdiction for the collec- 
tion of such wages within thirty days after the service of 
such notice, otherwise the liability mentioned in section 6 
shall cease. 


(3) The notice mentioned in subsection 1, and any sum- 
mons, notice, order or other process required to be served 
upon the company for the prosecution of such claim, may be 
served upon the president, vice-president, secretary, managing 
director, superintendent, or engineer, or any recognized 
officer representing the company, or by leaving it with any 
adult person at the office or residence of any of them. R.S.O. 
OQ RCM Sars s 


4 
“a 


mer (2). GOVERNMENT CONTRACTS. Chap. 199. 2209 


CHAPTER 199. 
The Government Contracts Hours and Wages Act. 


fe ln this Act,— eS 


(a) ‘‘Fair wages’’ shall mean such wages as are generally “Fair. 
; : wages.”’ 
accepted as current for competent workmen in the 
district in which the work is being performed for 
the character or class of work in which such work- 
men are respectively engaged, but shall in all cases 
be such wages as are fair and reasonable; 
(b) ‘‘Government of Ontario’’ shall include every depart- ‘‘Govern- 
ois ment of 
ment thereof and every commission or board Ontario.” 
created by any Act of this Legislature; 


(c) ‘‘Minister’’ shall mean Minister of Labour or such “minister.” 
other member of the Executive Council as may be 
for the time being charged with the administration 


of this Act; 
(d) ‘*Regulations’’ shall mean regulations made under ane 
tie autnority ol this Act 11936) (c..26,.s6, 2, ae 


2.—(1) Every contract entered into with the Government Government 
of Ontario for the construction, remodelling, renewal, repair for wore 
or demolition of any building or work shall be subject to the Subsect te 


following conditions respecting wages and hours,— conditions, 


(a) all persons in the employ of the contractor, sub- 
contractor or any other person doing or contracting 
to do the whole or any part of the work contem- 
plated by the contract shall during the continuance 
of the work be paid fair wages; 


(b) the working hours of persons while so employed 
shall not exceed eight hours per day or forty-four 
hours per week except in such special cases as the 
Lieutenant-Governor in Council may otherwise 
provide, or except in cases of emergency as may be 
approved by the Minister. 


(2) The provisions of this section shall not apply to the Exception. 
purchase of materials, supplies or equipment for use in the 
work contemplated, under any contract of sale and purchase. 
£700,.c. 26, S.. 3s 
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Chap. 199. GOVERNMENT CONTRACTS. Seck3iey 


3.—(1) Whenever a grant or payment of any public 
moneys of Ontario is authorized or made by way of con- 
tribution, subsidy, loan, advance or guarantee for or in aid 
of the construction, remodelling, renewal, repair or demolition 
of any building or work, whether such grant or payment is 
to be received by any municipal or other body or person 
whatever, the wages and hours of all workmen employed on 
such work shall be those set forth in clauses a and b of sub- 
section 1 of section 2. 


(2) The provisions of this section shall not apply to the 
purchase of materials, supplies or equipment for use in the 
work contemplated, under any contract of sale and purchase. 
1930,..6420,28. 4, 


4.—(1) Every contractor, subcontractor, municipal or 
other body and every person who is responsible, directly or in- 
directly, for the payment of wages, who fails to comply with 
any of the provisions of this Act or the regulations shall be 
guilty of an offence and shall be liable to a penalty of not 
less than $50 and not exceeding $500. 


(2) The penalties provided by this Act shall be recoverable 
under The Summary Convictions Act and payable to the 
Treasurer of Ontario. 1936, c. 26, s. 5. 


5. The Lieutenant-Governor in Council may appoint 
such officers, inspectors, clerks and servants as may be deemed 
necessary for the purposes of this Act, and may make regu- 
lations providing for,— 


(a) the method of determining what are fair wages and 
the preparation and use of schedules of rates relat- 
ing thereto; 


(b) rates of wages for overtime; 
(c) classification of employment or work; 


(d) the persons or classes of persons who may be em- 
ployed in the performance of any work mentioned 
in this Act; 


(e) the publication and posting of wage schedules; 


(f) the payment of wages to employees in case of default 
by the contractor or other party charged with such 
payment and recovery thereof from such con- 
tractor or other party; 


es 
a, ws 


7 Y 
pec, 6. GOVERNMENT CONTRACTS, Chap. 199. 2211 


ie the keeping of proper books and records and the 
examination and inspection thereof; 


(h) the furnishing of such information as may be re- 
quired by the Minister to ensure compliance with 
the provisions of this Act; 


(1) generally for the better carrying out and enforce- 
ment of the provisions of this Act and the regu- 
Ieeions 105066. 20,.5.. 0, 


6. The provisions of this Act and the regulations shall be See 
bject to 
read and construed subject to the provisions of The I ndustrial provisions of 
Standards Act, The Minimum Wage Act and The Public.and 191, 190, 198. 
Other Works Wages Act and any regulations and schedules 


made thereunder. 1936, c. 26, s. 7. 
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CHAPTER 200. 
The Mechanics’ Lien Act. 


Interpreta- 1. In this Act,— 
tion. 


“Contrac- (a2) ‘‘Contractor’’ shall mean a person contracting 

ts with or employed directly by the owner or his 
agent for the doing of work or service or placing 
or furnishing materials for any of the purposes 
mentioned in this Act; 


“Material.” (b) ‘‘Material’’ or ‘‘materials’’ shall include every 
kind of movable property; 


“Owner.” (c) ‘‘Owner’’ shall extend to any person, body cor- 
porate or politic, including a municipal corporation 
and a railway company having any estate or 
interest in the land upon which or in respect of 
which the work or service is done, or materials 
are placed or furnished, at whose request and 


(i) upon whose credit, or 

(41) on whose behale or 

(iii) with whose privity and consent, or 
(iv) for whose direct benefit 


work or service is performed or materials are 
placed or furnished and all persons claiming under 
him or them whose rights are acquired after the 
work or service in respect of which the lien is 
claimed is commenced or the materials furnished 
have been commenced to be furnished; 


“Registrar.” (2d) “‘Registrar’’ shall include master of titles and 
local master of titles; 


nee (e) ‘‘ Registry office’’ shall include land titles office; 


“Sub- (f) ‘‘Subcontractor’’ shall mean a person not con- 
contractor.” : ’ . : 
tracting with or employed directly by the owner 
or his agent for the purposes aforesaid, but con- 
racting with or employed by a contractor, or 
under him by another subcontractor; 


mec. 5, (1): LIENS OF MECHANICS. Chap. 200. 223 


(g) ‘‘Wages’’ shall mean money earned by a mechanic “wages.” 
or labourer for work done by time or as piece 
work. 9.S:0: 1927). 173,'siik. 


2. Nothing in this Act shall extend to any public street or oS slasi 
highway, or to any work or improvement done or caused to or high 
be done by a municipal corporation thereon. R.S.O. 1927, 


Grits, Ss. 2. 


3.—(1) Every agreement, verbal or written, express or contracts 
implied, on the part of any workman, servant, labourer, Fares on 
mechanic or other person employed in any kind of manual Perera? 
labour intended to be dealt with in this Act, that this Act 
shall not apply, or that the remedies provided by it shall 
not be available for the benefit of such person, shall be null 


and void. 


(2) This section shall not apply to a manager, officer or Exception as 
foreman, or to any other person whose wages are more than ee pls Be 


raaday.y1s.9.0.,1927,.c. 173,.s. 3. 


4. No agreement shall deprive any person otherwise gfrect upon 
entitled to a lien under this Act who is not a party to the Cpareeenant 
agreement, of the benefit of the lien, but it shall attach, W#!ving len. 


notwithstanding such agreement. R.S.O. 1927, c. 173, s. 4. 


5.—(1) Unless he signs an express agreement to the General 


ight of 
contrary and in that case subject to the provisions of section Goreiwen 


3, any person who performs any work or service upon or in 0° material 
respect of, or places or furnishes any materials to be used in !"e"- 
the making, constructing, erecting, fitting, altering, improving 
or repairing of any erection, building, railway, land, wharf, 
pier, bulkhead, bridge, trestlework, vault, mine, well, exca- 
vation, fence, sidewalk, pavement, fountain, fishpond, drain, 
sewer, aqueduct, roadbed, way, fruit or ornamental trees, 
or the appurtenances to any of them for any owner, contractor, 
or subcontractor, shall by virtue thereof have a lien for the 
price of such work, service or materials upon the estate or. 
are 

interest t of the owner in the erection, building, railway, land, 
wharf, pier, bulkhead; bridge, trestlework, vault, mine, well 
excavation, fence, sidewalk, paving, fountain, fishpond, 
drain, sewer, aqueduct, roadbed, way, fruit or ornamental 
trees, and appurtenances and the land occupied thereby or 
enjoyed therewith, or upon or in respect of which such work 
or service is performed, or upon which such materials are 
placed or furnished to be used, limited, however, in amount 
to the sum justly due to the person entitled to the lien and 
to the sum justly owing, except as herein provided, by the 
owner, and the placing or furnishing of such materials to be 
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Chap. 200. LIENS OF MECHANICS. Sec. 5 (1) 


used, upon the said lands or such other place in the immediate 
vicinity of the said land designated by the owner or his agent 
shall be good and sufficient delivery for the purpose of this 
Act, but delivery on the said designated land shall not make 
such land subject to a lien. 


(2) The lien given by subsection 1 shall attach to the 
lands as therein set out where the materials delivered to 
be used are incorporated into the buildings, erections or 
structures on such land, notwithstanding such materials may 


not have been delivered in strict accordance with the pro- 


Visions.of subsection 1... R.5.0),1927.2C.. 173) s.00. 


6. Where work is done or services are performed or ma- 
terials are furnished to be used upon or in respect of the land 
of a married woman or in which she has any interest or an 
inchoate right of dower, with the privity and consent of 
her husband he shall be conclusively presumed to be acting 
as her agent as well as for himself for the purposes of this 
Act unless before doing such work or performing such services 
or furnishing such materials the person doing, performing 
or furnishing the same shall have had actual notice to the 
Contrary. WPRIS .ONM02 7 Seen /371Ss216: 


7.—(1) Where the estate or interest upon which the lien 
attaches is leasehold the fee simple shall also be subject to 
the lien, provided the person doing the work or supplying 
the material gives notice in writing, by registered letter or 
personal service, referring to the section, to the owner or his 
agent of the work to be done or material to be furnished, 
unless the owner or his agent within ten days thereafter gives 
notice to such person that he will not be responsible therefor. 


(2) No forfeiture or attempted forfeiture of the lease on 
the part of the landlord or cancellation or attempted can- 
cellation of the lease except for non-payment of rent shall 
deprive any person otherwise entitled to a lien under this 
Act of the benefit of the lien provided that the person en- 
titled to the lien may pay any rent accruing after he becomes 
so entitled and the amount so paid may be added to his claim. 
RES. OL O27 CHATS. Soe Pane ): 


(3) Where the land and premises upon or in respect of 
which any work or service is performed or materials are 
furnished to be used, is encumbered by a prior mortgage or 
other charge existing in fact before any lien arises, such 
mortgage or other charge shall have priority over all liens 
under this Act to the extent of the actual value of such land 
and premises at the time the first lien arose, such value to be 


Sec. 11 (1). LIENS OF MECHANICS. Chap. 200. Jae Be 


ascertained by the judge or officer having jurisdiction to 
try the action by proper evidence to be adduced before him. 


(a) The time at which the first lien arose shall be deemed 
to be the time at which the first work or service 
is performed or first materials furnished, irrespec- 
tive of whether a claim for lien in respect thereof 
is registered or enforced, and whether or not such 
lien is before the court. 


(6) Any mortgage existing as a valid security notwith- ecu ee 
standing that it is a prior mortgage within the oD ha 
meaning of this subsection, may also eae future for 
advances, subject to the provisions of subsection ‘ 
Mol section to. 1937) Cc. 41. S22. 


(4) Where there is an agreement for the purchase of land Agreement 
and the purchase money or a part thereof is unpaid and eee 
no conveyance has been made to the purchaser he shall for 
the purposes of this Act be deemed a mortgagor and the 


seller a mortgagee. R.S.O. 1927, c. 173, s. 7 (A). 


8. Where any of the property upon which a lien attaches Application 
is wholly or partly destroyed by fire any money received PENS ead 
by reason of any insurance thereon by an owner or prior 2*@°hes: 
mortgagee or chargee shall take the place of the property 
so destroyed and shall, after satisfying any prior mortgage 
or charge in the manner and to the extent set out in subsection 
3 of section 7, be subject to the claims of all persons for liens 
to the same extent as if such money had been realized by a 
sale of such property in an action to enforce the lien. R.S.O. 
teen c. 173, Ss: 8: 


9. Save as herein otherwise provided the lien shall not Limit of 


- amount of 
attach so as to make the owner liable for a greater sum than owner’s 


the sum payable by the owner to the contractor. R.S.O,"@bitty- 
Poe C173, Ss. 9. 


10. Save as herein otherwise provided where the lien is EO 
claimed by any person other than the contractor the amount claimed by 


ae s ther 
which may be claimed in respect thereof shall be limited to than con. 


the amount owing to the contractor or subcontractor or ®°'" 
other person for whom the work or service has been done or 
the materials placed or furnished. R.S.O. 1927, c. 173, s. 10. 


11.—(1) In all cases the person primarily liable upon any Retention of 


5 ; : : percentage 
contract under or by virtue of which a lien may arise shall, by owner 


‘as the work is done or materials are furnished under the pryt''’ 
contract, retain for a period of thirty days after the com- 


pletion or abandonment of the work done or to be done 
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Chap. 200. LIENS OF MECHANICS. Sec. 11-41), 
under the contract twenty per centum of the value of the 
work, service and materials actually done, placed or furnished, 
as mentioned in section 5 irrespective of whether the contract 
or subcontract: provides for partial payments or payment 
on completion of the work and such value shall be calculated 
on the basis of the contract price, or if there is no specific 
contract price, then on the basis of the actual value of the 


work, service or materials. 


(2) Where the contract price or actual value exceeds 
$15,000 the amount to be retained shall be fifteen per centum 
instead of twenty per centum. 


(3) The lien shall be a charge upon the amount directed 
to be retained by this section in favour of lienholders whose 
liens are derived under persons to whom such moneys so 
required to be retained are respectively payable. 


(4) All payments up to eighty per centum as fixed by 
subsection 1 or up to eighty-five per centum as fixed by sub- 
section 2 made in good faith by an owner to a contractor, or 
by a contractor to a subcontractor, or by one subcontractor 
to another subcontractor, before notice in writing of such 
lien given by the person claiming the lien to the owner, 
contractor or subcontractor as the case may be shall operate 
as a discharge pro tanto of the lien. 


(5) Payment of the percentage required to be retained 
under this section may be validly made so as to discharge 
all liens or charges in respect thereof after the expiration of 
the period of thirty days mentioned in subsection 1 unless 
in the meantime proceedings have been commenced to enforce 
any lien or charge against such percentage as provided by 
sections 22 and 23, in which case the owner may pay the 
percentage into court in such proceedings and such payment 
shall constitute valid payment in discharge of the owner to 
the amount thereof. R.S.O. 1927, c. 173, s. 11. 


12.—(1) If an owner, contractor or subcontractor makes 
a payment to any person entitled to a lien under section 5 
for or on account of any debt, justly due to him for work 
or service done or for materials placed or furnished to be 
used as therein mentioned, for which he is not primarily 
liable, and within three days afterwards gives written notice 
of such payment to the person primarily liable, or his agent, 
such payment shall be deemed to be a payment on his con- 
tract generally to the contractor or subcontractor primarily 
liable but not so as to affect the percentage to be retained 
by the owner as provided by section 11. 


pe a8 
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(2) Every subcontractor shall be entitled to enforce his Rights of 
suUDCON- 
lien notwithstanding the non-completion or abandonment of tractor on 
the contract by any contractor or ata ontractor u nderewhom hor pan 


he claims. R.S.O. 1927; Cc. £73: donment of 


contract. 


13.—(1) The lien shall have priority over all judgments, frerity of 
executions, assignments, attachments, garnishments, and’ 
receiving orders recovered, issued or made after such lien 
arises, and over all payments or advances made on account 
of any conveyance or mortgage after notice in writing of 
such lien to the person making such payments or after regis- 
tration of a claim for such lien as hereinafter provided, and in 
the absence of such notice in writing or the registration of a 
claim for lien all such payments or advances shall have 
Bilomiyeover any such lien. R.S.O, 1927, c.173; s.13 (1); 

Po32.4c, 19, s. 3. 


4 


(2) Except where it is otherwise provided by this Act ieee 
no person entitled to a lien on any property or money shall henholder 
be entitled to any priority or preference over another person 
of the same class entitled to a lien on such property or money, 
and each class of lienholders shall rank part passu for their 
several amounts, and the proceeds of any sale shall be distri- 
buted among them pro rata according to their several classes 
mrgationteds ho.) 1927, 0.1173; sel3.(2): 


(3) Any conveyance, mortgage or charge of or on land Mortgage 
given to any person entitled to a lien thereon under this Act Spt 
in payment of or as security for any such claim, whether entitled to | 
given before or after such lien claim has arisen, shall, as @gainst lien 
against other parties entitled to liens under this Act, on any 
such land be deemed to be fraudulent and void. 1932, c. 19, 

s. 4, 


PRIORITY OF WAGES IN CERTAIN CASES. — 


14.—(1) Every mechanic or labourer whose lien is for Priority of 
"wages shall, to the extent of thirty days’ wages, have priority aabes. 5 
over all eohes liens derived through the same contractor or 
subcontractor to the extent of and on the twenty per centum 
or fifteen per centum as the case may be, directed to be re- 
tained by section 11 to which the contractor or subcontractor 
through whom such lien is derived is entitled and all such 


mechanics and labourers shal] rank thereon part passu. 


(2) Every wage-earner shall be entitled to enforce a lien Enforcing 
in respect of any contract or subcontract not completely such cases. 
fulfilled and, notwithstanding anything to the contrary in 


this Act provided, may serve a notice of motion on the proper 


2218 


Calculating 
percentage 
when con- 
tract not 
fulfilled. 


Percentage 
not to be 
otherwise 
applied. 


Devices to 
defeat 
priority of 
wage- 
earners. 


Restraining 
attempt to 
remove 
material 
affected by 
lien. 


Exemption 
from execu- 
tion of 
material fur- 
nished for 
certain 
purposes. 


Sale of 
material. 


Chap. 200. Sec 145038 


LIENS OF MECHANICS. 
parties returnable in four days after service thereof before 
the judge or officer having jurisdiction under this Act, that 
said applicant will on the return of the motion ask for judg- 
ment on his claim for lien, registered. particulars of which 
shall accompany such notice of motion duly verified by 
affidavit. 


(3) If the contract has not been completed when the lien 
is claimed by a wage-earner, the percentage shall be calcu- 
lated on the value of the work done or materials furnished 
by the contractor or subcontractor by whom such wage- 
earner is employed having regard to the contract price, if 
any. 


(4) Where the contractor or subcontractor makes default 
in completing his contract the percentage shall not as against 
a wage-earner claiming a lien, be applied by the owner or 
contractor to the completion of the contract or for any other 
purpose nor to the payment of damages for the non-completion 
of the contract by the contractor or subcontractor nor in 
payment or satisfaction of any claim against the contractor 
or subcontractor. 


(5) Every device by an owner, contractor or subcontractor 
to defeat the priority given to a wage-earner for his wages 
and every payment made for the purpose of defeating or 
impairing a lien shall be null and void. R.S.O. 1927, c. 173, 
s. 14. 


(NoTE: As to claims for wages against mines, see The 
Mining Act, Rev. Stat. c. 47. As to woodmen’s wages see The 
Woodmen’s Lien for Wages Act, Rev. Stat. c. 201.) 


MATERIAL. 


15.—(1) During the continuance of a lien no part of 
the material affected thereby shall be removed to the pre- 
judice of the lien, 


(2) Material actually delivered to be used for any of the 
purposes enumerated in section 5, shall be subject to a lien 
in favour of the person furnishing it until placed in the build- 
ing, erection or work, and shall not be subject to execution 
or other process to enforce any debt other than for the pur- 
chase thereof due to the person furnishing the same. 


(3) The judge or officer trying the action may direct the 
sale of any material or authorize its removal. R.S.O. 1927, 
Gurion ca-nly 


‘ 


2 


4 


Sec. 17 (1). LIENS OF MECHANICS. Chap. 200. 2219 
REGISTRATION OF LIEN. 


(NotE.—As to registration of liens against mining claims and 
mining lands, see Rev. Stat. c. 47. As to filing liens of woodmen 
in provisional judicial districts, see Rev. Stat. c. 201.) 


16.—(1) A claim for a lien (Forms 1, 2 and 3) may be Registration 
of claim 


registered in the proper registry office and shall set out,— for lien. 
(a) the name and residence of the person claiming 
the lien and of the owner or of the person whom 
the person claiming the lien, or his agent, believes 
to be the owner of the land, and of the person for 
whom the work or service was or is to be done, or 
materials furnished or placed, and the time within 
which the same was or was to be done or furnished 
or placed; 


(b) a short description of the work or service done or 
to be done, or materials furnished or placed or 
to be placed or to be furnished or placed; 


(c) the sum claimed as due or to become due; 


(d) a description of the land sufficient for the purpose 
of registration and where the land is registered 
under The Land Titles Act, also a reference to the ee 
number of the parcel of the land and to the register — 
in which such land is registered in the land titles 
office; 


(e) the date of expiry of the period of credit when credit 
has been given. 


(2) The claim shall be verified in duplicate by the affidavit rorm of 
(Form 4) of the person claiming the lien, or of his agent or *™*#"* 
assignee, having a personal knowledge of the matters required 
to be verified, and the affidavit of the agent or assignee shall 
state that he has such knowledge. 


(3) When it is desired to register a claim for lien against Description 
of lands 
a railway it shall be sufficient description of the land of where lien 


the railway company to describe it as the land of the railway Seeitere* 
company and every such claim shall be registered in the t!way, 
general register in the office for the registry division within 

which such lien is claimed to have arisen. R.S.O. 1927, c. 173, 

Ss. 16. 


ees , > What may 
m2 —(!) A claim for lien may include claims. against What may | 


any number of properties, and any number of persons claim- i in claim. 
ing liens upon the same property may unite therein, but 
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Chap. 200. LIENS OF MECHANICS. Sec. 17 (i 


where more than one lien is included in one claim each lien 
shall be verified by affidavit as provided in section 16. 


(2) The judge or officer shall have jurisdiction equitably 
to apportion against the respective properties the amounts 
included in any claim or claims for liens under subsection 1. 


Ree Orso 2 ac. bios. 7. 


18.—(1) A substantial compliance with sections 16, 17 
and 29 shall be sufficient and no lien shall be invalidated by 
reason of failure to comply with any of the requisites of these 
sections unless, in the opinion of the judge or officer who 
tries an action under this Act, the owner, contractor or sub- 
contractor, mortgagee or other person, is prejudiced thereby, 
and then only to the extent to which he is thereby prejudiced. 


(2) Nothing in this section shall dispense with registration 
of the claim for len..°R'S.0!1927, c.1737s. 18: 


19.—(1) The registrar, upon payment of the proper fee 
shall register the claim, describing it as ‘‘Mechanic’s Lien’’ 
against the land therein described in like manner as if it 
were a mortgage, and shall certify the registration upon the 
duplicate, but he shall not copy the claim or affidavit in any 
registry book, and the duplicates shall be filed in the office 
of the master or the clerk of the county or district court of 
the county or district in which the land is situate on or before 
the trial of the action. 


(2) The fee for registration of a claim for lien shall be 
twenty-five cents, and if several persons join in one claim 
the registrar shall be entitled to a further fee of ten cents 
for each person after the first. R.S.O. 1927, c. 173, s. 19. 


20. Where a claim is so registered the person entitled 
to a lien shall be deemed a purchaser pro tanto and within 


the provisions of The Registry Act and The Land Titles Act, 


but except as herein otherwise provided those Acts shall not 


apply to any lien arising under this Act. R.S.O. 1927, c. 173, 
weed Ue 


21.—(1) A claim for lien by a contractor or subcontractor 
in cases not otherwise provided for, may be registered before 
or during the performance of the contract or of the sub- 
contract or within thirty days after the completion or aban- 
donment of the contract or of the subcontract as the case 
may be. 


(2) A claim for lien for materials may be registered before 
or during the furnishing or placing thereof, or within thirty 


NO 
i) 
INO 
= 
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days after the furnishing or placing of the last material so 
furnished or placed. 


(3) A claim for lien for services may be registered at any Services. 
time during the performance of the service or within thirty 
days after the completion of the service. 


(4) A claim for lien for wages may be registered at any time Wages. 
during the performance of the-work for which such wages 
are claimed, or within thirty days after the last work is done 
for which the lien is claimed. 


(5) In the case of a contract which is under the supervision In case of 
of an architect, engineer or other person upon whose certifi- })Psrchitect, 
cates payments are to be made, the claim for lien by a con- °*®: 
tractor may be registered within the time mentioned in 
subsection 1, or within seven days after the architect, engineer 
or other person has given or has, upon application in writing 
to him by the contractor, refused or neglected for three days 


after such application to give a final certificate. 


(6) Every lienholder who does not register a claim for lien Duty of 

° : : lienholder 
and whose lien is preserved by an action commenced by whose lien 
another lienholder shall nevertheless before the day appointed Pea 
for the trial of such action give written notice of his lien to 
the owner or his agent, the mortgagee or his agent and the 
lienholder who has commenced action, and deposit with 
the proper officer of the county or district concerned, par- 
ticulars of his claim verified by affidavit. R.S.O. 1927, 


Orii3.-s, 21. 


EXPIRY AND DISCHARGE OF LIEN. 


22.—(1) Every lien for which a claim is not registered shall Expiry of 
absolutely cease to exist on the expiration of the time herein- '°"™ 
before limited for the registration thereof, unless in the mean- 
time an action is commenced to realize the claim or in which 
the claim may be realized, under the provisions of this Act 
and a certificate thereof is registered in the registry office 
in which the claim for lien might have been registered. R.S.O. 
earerc. 173, s. 22: 


(2) Where a certificate of action has been registered for vacating 
two years or more in the registry office and no appointment cortetotea 
has been taken out for the trial of such action, any interested fo" two, years 
party may apply ex parte to a judge or officer who has juris- 
diction to try the action who may make an order vacating 
such certificate of action and discharging all liens depending 


aeeeon1932°c) 19, s.5711933):c. 30)'s: 2. 
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23. Every lien for which a claim has been registered 
shall absolutely cease to exist on the expiration of ninety 
days after the work or service has been completed or materials 
have been furnished or placed, or after the expiry of the 
period of credit, where such period is mentioned in the claim 
for lien registered, or in the cases provided for by subsection 5 
of section 21, on the expiration of thirty days from the registra- 
tion of the claim, unless in the meantime an action is com- 
menced to realize the claim or in which the claim may be 
realized under the provisions of this Act, and a certificate is 
registered as provided by section 22. R.S.O. 1927, c. 173, s. 23. 


24. The right of a lienholder may be assigned by an 
instrument in writing and, if not assigned, upon his death shall 
pass to his personal representative. R.S.O. 1927, c. 173, s. 24. 


25.—(1) A lien may be discharged by a receipt signed by 
the claimant, or his agent duly authorized in writing, acknow- 
ledging payment, and verified by affidavit and registered. 


(2) The receipt shall be numbered and entered like other 
instruments, but shall not be copied in any registry book, 
and there shall be entered against the entry of the lien to 
which the discharge relates the word ‘‘discharged’’ and the 
registration number of such discharge. 


(3) The fee shall be the same as for registering a claim. — 
Rio Osa O27atcn iS tis ioe lean 


(4) Upon application the judge or officer having juris- 
diction to try an action to realize a lien, may allow security 
for or payment into court of the amount of the claim and 
such costs as the judge or officer may fix, and may thereupon 
order that the registration of the lien be vacated or may 
vacate the registration upon any other proper ground and a 
certificate of the order may be registered. R.S’O. 1927, c. 
173, s. 25 (4), part. 


(a) Any money so paid into court, or any bond or other 
security for securing the like amount and satis- 
factory to the judge or officer having jurisdiction, 
shall take the place of the property discharged 
and be subject to the claims of every person who 
has at the time of the application registered his 
claim for lien or given notice of such claim under 
subsection 4 of section 11 or section 13 to the same 
extent as if such money, bond or other security 
was realized by a sale of such property in an action 
to enforce the lien, provided that such amount as 
the judge or officer finds to be owing to the person 


Sec. 27. LIENS OF MECHANICS. Chap. 200. 2223 


whose lien has been so vacated, shall be a first 
charge upon such money, bond or other security. 
POST Cad lates 3: 


(5) Where the certificate required by section 22 or section When notice 
A A ‘ ‘ : of applica- 
23 has not been registered within the prescribed time, and tion to 
9 6 : : : - _ vacate not 
an application is made to vacate the registration of a claim requisite. 
for lien after the time for registration of such certificate, the 
order vacating the lien may be made ex parte upon production 
of the certificate of the proper registrar certifying the facts 
emmtine the applicant to such order.-"R.S:O. 1927 3'c.7173; 


econ S): 


EFFECT OF TAKING SECURITY OR EXTENDING TIME. 


26.—(1) The taking of any security for, or the acceptance rfrect 

of any promissory note or bill of exchange for, or the taking &°"°"#!”- 
of any acknowledgment of the claim, or the giving of time 

for the payment thereof, or the taking of any proceedings for 

the recovery, or the recovery of a personal judgment for the 

claim, shall not merge, waive, pay, satisfy, prejudice or 
destroy the lien unless the claimant agrees in writing that it 

shall have that effect. 


(2) Where any such promissory note or bill of exchange when period 
has been negotiated the lienholder shall not thereby lose OOP og. 
his lien, if, at the time of bringing his action to enforce it, 
or where an action is brought by another lienholder, he is, 
at the time of proving his claim in such action, the holder of 


such promissory note or bill of exchange. 


(3) Nothing in subsection 2 shall extend the time limited }ime,/0" 


by this Act for bringing the action to enforce the lien. action not 
extended. 


(4) A person who has extended the time for payment of Time for 
a claim for which he has a lien, to obtain the benefit of this P!ne!7s 


action by 
section, shall commence an action to enforce such lien within DO tor 
the time prescribed by this Act, and shall register a certificate payment. 
as required by sections 22 and 23, but no further proceedings 
shall be taken in the action until the expiration of such 


extension of time.» R:S:©, 1927: ¢..173,, s. 26. 


27. Where the period of credit in respect of a claim has not proving 
expired, or where there has been an extension of time, for ay"), 
payment of the claim, the lienholder may nevertheless, if BDO REE 
an action is commenced by any other person to enforce a lien 
against the same property, prove and obtain payment of his 
claim in such action as if the period of credit or the extended 


mime had expired.© Rio.O; 1927 :ch17 3, s227. 


2224 


Production 
of contract 
or agree- 
ment. 


Statement 


_ of mort- 


gagee or 
unpaid 
vendor. 


Production 
of contract 
or agree- 
ment. 


Chap. 200. LIENS OF MECHANICS. Seca 28 (1). 


LIENHOLDER’S RIGHTS TO INFORMATION. 


28.—(1) Any lienholder may, in writing, at any time. 


demand of the owner or his agent the production, for inspec- 
tion, of the contract or agreement with the contractor for 
or in respect of which the work, service or material is or 
is to be performed or furnished or placed, if such contract 
or agreement is in writing or if not in writing, the terms of 
such contract or agreement and the state of the accounts 
between the owner and the contractor, and if such owner 
or his agent does not at the time of such demand, or within 
a reasonable time thereafter, produce the said contract or 
agreement if in writing or, if not in writing, does not inform 
the person making such demand of the terms of such contract 
or agreement and the amount due and unpaid upon such 
contract or agreement or if he knowingly falsely states the 
terms of the contract or agreement or the amount due or 
unpaid thereon and if the person claiming the lien sustains 
loss by reason of such refusal or neglect or false statement, 
the owner shall be liable to him for the amount of such loss 
in an action therefor or in any action for the enforcement of a 
lien under this Act and subsection 4 of section 35 shall apply. 


(2) Any lienholder may in writing at any time demand 
of a mortgagee or unpaid vendor or his agent the terms of 
any mortgage on the land or of any agreement for the pur- 
chase of the said lands in respect of which the work, service 
or material is or is to be performed, furnished or placed 
and a statement showing the amount advanced on the said 
mortgage or the amount owing on the said agreement as 
the case may be, and if such mortgagee or vendor or his 
agent fails to inform said lienholder at the time of such demand 
or within a reasonable time thereafter of the terms of the 


said mortgage or agreement and the amount advanced or. 


owing thereon or if he knowingly falsely states the terms of 
the said mortgage or agreement and the amount owing thereon 
and such lienholder sustains loss by such refusal or neglect 
or misstatement, the mortgagee or vendor shall be liable to 
him for the amount of such loss in an action therefor or in 
any action for the enforcement of a lien under this Act, and 
subsection 4 of section 35 shall apply. 


(3) The judge or officer having jurisdiction to try an 
action to realize a lien may, on a summary application at 
any time before or after any action is commenced for the 
enforcement of such lien, make an order requiring the owner 
or his agent or the mortgagee or his agent or unpaid vendor 
or his agent as the case may be to produce and allow any 
lienholder to inspect any such contract or agreement or 
mortgage or agreement for sale upon such terms as to costs 
as he may deem just. R.S.O. 1927, c. 173, s. 28. 


q 


Sec. 32 (1). LIENS OF MECHANICS. Chap. 200. 2223 
ACTION TO REALIZE CLAIM. 


29.—(1) A lien shall be enforced in the Supreme Court Mode of 
in an action to be commenced by filing in the proper office Aled. 8 
statement of claim, verified by affidavit (Form 5), which 
affidavit may be made by any of the persons named in sub- 


section 2 of section 16. 


(2) The statement of claim shall be served within one Service. 
_ month after it is filed, but a judge or officer having jurisdiction 

to try the action may extend the time for service thereof, 

and the time for delivering the statement of defence shall be 

the same as for entering an appearance in an action in the 
Supreme Court. 


(3) It shall not be necessary to make any lienholders Parties. 
parties defendant to the action, but all lienholders served 
with the notice of trial shall for all purposes be deemed parties 
to the action. 


(4) After the commencement of any action under this Act Ae e 
any lienholder or other person interested may move before the trial. 
judge or officer having jurisdiction, to speed the trial of such 


action. Rte1O.1927 eu L73%s. 29. 


30. Any number of lienholders claiming liens on_ the Lienholders 
same land may join in an action and an action brought byhetion 
a lienholder shall be deemed to be brought on behalf of himself 


and all other lienholders. R.S.O. 1927, c. 173, s. 30. 


31.—(1) The action shall be tried in the County of York Mee td 
before the Master, or the Assistant Master, and outside the to enforce 
ci . . Jen. 
County of York before a judge of the county or district court ~ 


of the county or district in which the land is situate. 


(2) Notwithstanding the provisions of subsection 1 upon When action 
the application of any party to an action, made according (me fn 
to the practice of the Supreme Court, and upon notice the ®uprgme 
Court may direct that the action be tried before a judge of 
the Supreme Court at the regular sittings of the said Court 
for the trial of actions in the county or district in which the 


Pemiticrsituate, (2.5.0: 119275:c. 173, se3t, 


32.—(1) The Master, Assistant Master and the county or Powers of 
district judge, in addition to their ordinary powers shall have officers. 
all the jurisdiction, powers and authority of the Supreme 
Court to try and completely dispose of the action and ques- 
tions arising therein, including power to set aside a fraudulent 


conveyance or fraudulent mortgage, or a mortgage which 


Rev. Stat., 
ergo: 
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amounts to a preference within the meaning of the Bankruptcy 
Act, (Canada), or of The Assignments and Preferences. Act, 
and all questions of set-off and counterclaim arising out of 
the work or service done or materials furnished to the property 
in. question... R.S.0:/1927,'c. 173, si32 (1 )s1932e Om ete 
193% ce Ateiswie(i): 


(2) Where an owner enters into an entire contract for 
the supply of material to be used in several buildings the 
person supplying such material may ask to have his lien 
follow the form of the contract and that it be for an entire 
sum upon all the buildings, but in case the owner has sold 
one or more of such buildings, the judge or officer shall have 
jurisdiction equitably to apportion against the respective 
buildings the amount included in the claim for lien under 
the/entire:contraGic min oO elO2 1c doers oe ue 


(3) At any time after the delivery of the statement of 
claim, as provided by this Act, the judge or other officer 
having jurisdiction to try the action may, on the application 
of any lien claimant, mortgagee or other party interested, 
appoint a receiver of the rents and profits of the property 
against which the claim of lien is registered, upon such terms 
and upon the giving of such security or without security as to 
the said judge or other officer may seem just. 1932, c. 19, 
Som pars. 


(4) At any time after the delivery of a statement of claim 
as provided by this Act, any lien claimant, mortgagee or 
other party interested, may make an application by way of 
originating notice to a judge of the Supreme Court in chambers 
who shall have power to appoint, upon such terms and upon 
the giving of such security or without security as the judge 
deems best, a trustee with power to manage and sell the 
property upon which the lien is filed, such management and 
sale to be under the supervision and direction of the Court, 
and shall be approved by the Court, and with power, when so 
directed by the Court, to complete the property and in the 
event that mortgage moneys are advanced to the trustee as 
the result of such power, such moneys shall take priority over 
all liens existing as of the date of the appointment. 1932, 
clo" Ss: Si pari al OSC 41} saan 


(5) The judge in chambers may in his discretion, refer 
the application so made to the judge or officer having juris- 
diction to try the action, who may hear viva voce or affidavit 
evidence upon the application, and who shall have the same 
powers as are conferred upon the judge under subsection 4. 
LOS 2c. MOS nop part: 


1 
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(6) Any property directed to be sold under the provisions Property 
of this section, may be offered for sale subject to any mortgage salenecants 
or other charge or encumbrance if the judge or other officer 
having jurisdiction so directs, but only in cases where there 
is no dispute whatever as to the priority of any such mortgage. 


$932,:C:/19) s. 8) part. 


(7) The proceeds of any sale made by a trustee under the Proceeds 
provisions of subsection 4 or 5, shall be paid into Court and tee Cee 
be subject to the claims of all lienholders, mortgagees or other 
parties interested in the property so sold as their respective 
rights may be determined and in so far as applicable the 
provisions of section 36 shall apply. 1932, c. 19, s. 8, part; 


1937,.¢. 41, sv 4:(3). 


(8) The judge of the Supreme Court or the judge or officer Order for 
having jurisdiction as aforesaid as the case may be, shall make pe 
all necessary orders for the completion of the sale for the 
vesting of the property in the purchaser and for possession. 


1932, c. 19, s. 8, part; 1937, c. 41, s. 4 (4). 


(9) Any such vesting order so made of property so sold ee 
by a trustee appointed as aforesaid shall vest the title of the 
property free from all lienholders’ claims, encumbrances and 
interests of any kind including dower, except in cases where 
sale is made subject to any mortgage, charge, encumbrance 
or interest as hereinbefore provided, but nothing in this section 
or in this Act shall be deemed to extinguish the right to dower, 
if any, of any married woman or the right to have the value 
of the same ascertained and deducted from the proceeds of 
the same so paid into Court. 1932, c. 19, s. 8, part. 


33. Where more actions than one are brought to realize Gonsoliaa- 
liens in respect of the same land a judge or officer having ton ot 
jurisdiction to try such actions may, on the application of any 
party to any one of the actions, or on the application of any 
other person interested, consolidate all such actions into one 
action, and may give the conduct of the consolidated action 


to any plaintiff as he may see fit. R.S.O. 1927, c. 173, s. 33. 


34. Any lienholder entitled to the benefit of an action Transferring | 
may apply for the carriage of the proceedings, and the judge oa oead! : 
or officer may make an order giving such lienholder the 


carriage of the proceedings. R.S.O. 1927, c. 173, s. 34. 


35.—(1) After the delivery of the statement of defence 4, ,ointing 
where the plaintiff’s claim is disputed, or after the tithe Say for 
for delivery of defence in all other cases and except where 


the trial is to take place before a judge of the Supreme Court 
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under subsection 2 of section 31 either party may apply 
ex parte to a judge or officer who has jurisdiction to try the 
action to fix a day for the trial thereof, and the judge or 
officer shall appoint the time and place of trial. 


(2) The party obtaining an appointment for the trial 
shall, at least ten clear days before the day appointed, serve 
notice of trial (Form 6) upon the solicitors for the defendants 
who appear by solicitors and upon defendants who appear 
in person, and on all lienholders who have registered their 
claims as required by this Act or of whose claims he has 
notice, and on all other persons having any charge, incum- 
brance or claim on the land subsequent in priority to the 
lien, who are not parties, and such service shall be personal 
unless otherwise directed by the judge or officer who may 
direct in what manner the notice of trial may be served. 


(3) Where any person interested in the land has been served 
with statement of claim and makes default in delivering state- 
ment of defence, he shall nevertheless be served with notice of - 
trial and shall be entitled to defend on such terms as to costs 
and otherwise as the judge or officer trying the action may 
deem just. 


(4) The judge or officer shall try the action and all questions 
which arise therein or which are necessary to be tried in order 
to completely dispose of the action and to adjust the rights 
and liabilities of the persons appearing before him or upon 
whom the notice of trial has been served, and shall take all 
accounts, make all inquiries, give all directions and do all 
other things necessary to finally dispose of the action and of 
all matters, questions and accounts arising therein or at the 
trial, and to adjust the rights and liabilities of and give all 
necessary relief to all parties to the action and all persons who 
have been served with the notice of trial and shall embody 
the results in a judgment (Form 7), which judgment may 
direct payment forthwith by the person or persons primarily 
liable to pay the amount of the claims and costs as ascertained © 
by the judgment and execution may be issued therefor forth- 
with. 


(5) The form of the judgment may be varied by the judge 
or officer in order to meet the circumstances of the case so 
as to afford to any party to the proceedings any right or 
remedy in the judgment to which he may be entitled. 


(6) The judge or officer may order that the estate or interest 
charged with the lien may be sold and may direct the sale 
to take place at any time after judgment, allowing, however, 
a reasonable time for advertising such sale. 
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(7) A lienholder who has not proved his claim at the Letting in 
trial, on application to the judge or officer before whom the wep ae’ 
action was tried, may be let in to prove his claim on such foo,Provee. 
terms as to costs and otherwise as may be deemed just at? tral. 
any time before the amount realized in the action for the 
satisfaction of liens has been distributed, and where such 
a claim is allowed the judgment shall be amended so as to 


include such claim. 


(8) Every lienholder for an amount not exceeding $100 Right of 
. ad lienholders 
may be represented by an agent who is not a solicitor. R.S.O. to repre- 


Bevne Cl/3, S335. sentation. 


(9) An action may be tried by any officer having juris- Trial of 
diction to try actions, notwithstanding that the time and ia 
place for the trial thereof were appointed and fixed by another 
officer having jurisdiction. 1933, c. 30, s. 3. 


36.—(1) Where a sale is had, the moneys arising there- Report 
-from shall be paid into Court to the credit of the action andighad. 
the judge or officer shall make a report on the sale and therein 
direct to whom the moneys in Court shall be paid and may 
add to the claim of the person conducting the action his fees 
and actual disbursements incurred in connection with the 
sale, and where sufficient to satisfy the judgment and costs 
is not realized from the sale he shall certify the amount of 
the deficiency and the names of the persons who are entitled 
to recover the same, showing the amount which each is 
entitled to recover and the persons adjudged to pay the same, 
giving credit for payments made, if any, under subsection 4 
of section 35, and the persons so entitled may enforce pay- 
ment of the amounts so found to be due by execution or 
otherwise. 


(2) The judge or officer may make all necessary orders Completion 
for the completion of the sale and for vesting the property fadges 


in the purchaser. order as to. 


- (3) Where a claimant fails to establish a valid lien he where lien 
may nevertheless recover a personal judgment against any 29  wiched. 
party to the action for such sum as may appear to be due 

to him and which he might recover in an action against such 

Telaie Pl pcen OL aU reson Wires or 


37. Where property subject to a lien is sold in an action Right of 
to enforce a lien, every lienholder shall be entitled to share Wgnholders 
in the proceeds of the sale in respect of the amount then are nr 
owing to him, although the same or part thereof was notshare in 
‘ ; A proceeds. 
payable at the time of the commencement of the action or 


is not then presently payable. R.S.O. 1927, c. 173, s. 37. 


2230 Chap. 200. LIENS OF MECHANICS. Sec. 38 (1). 
PAYMENTS OUT OF COURT. 


Payment of | $8.—(1) Where money has been paid into Court and 
ofCourt. the time for the payment out has arrived, the judge or officer 
shall forward a certified copy of his judgment and of the 
report on sale, if any, to the accountant of the Supreme Court, 
whereupon the cheques shall be delivered by the accountant 
to the persons entitled, or their solicitors, in accordance with 


the usual practice of the accountant’s office. 


Fees. (2) No fees or stamps shall be payable on any cheques 
or on proceedings to pay money into Court or to obtain 
money out of Court, in respect of a claim for lien, but suf- 
ficient postage stamps to prepay a return registered letter 
shall be enclosed with every requisition for cheques. R.S.O. 
LOZ TOO ANS, SMO: 


Stated case. $9.—(1) If in the course of proceedings to enforce a lien a 
question of law arises, the judge or officer trying the case may, 
at the request of any party, state the question in the form 
of a stated case for the opinion of the Court and the stated 
case shall thereupon be set down to be heard before the 
Court of Appeal and notice of hearing shall be served by the 
party setting down upon all parties concerned. 

Pe penaestoe (2) The stated case shall set forth the facts material for 

Court of the determination of the question raised and all papers neces- 

oe sary for the hearing of the appeal shall be transmitted to the 
registrar of the Court of Appeal. R.S.O. 1927, c. 173, s. 39. 


NEW TRIAL AND APPEAL. 


Where _  40.—(1) Where the aggregate amount of the claims of 

judgment of S : has 4 : 

court of first the plaintiff and all other persons claiming liens is not more 

hefmar *° than $100, the judgment shall be final and without appeal, 
but the judge or officer who tried the action may, upon 
application within fourteen days after judgment is pro- 


nounced, grant a new trial. 


Appeal in (2) In all other cases an appeal shall lie and may be had 

other cases. - : ° Ae 
in like manner and to the same extent as from the decision 
of a judge trying an action in the Supreme Court without 
a jury, and the costs of the appeal shall not be governed 
by section 42 or section 43, but subject to any order of the 
Court shall be upon the scale of costs allowed in a division 
court appeal when the amount involved is not more than 
$200, and upon the scale allowed in county court appeals 
when the amount involved is over $200 and not more than 
$500, and upon the Supreme Court scale when the amount 
involved is over $500. R.S.O. 1927, c. 173, s. 40. 


ro. 


Sec. 46. LIENS OF MECHANICS. Chap. 200. 22o4:, 
FEES AND COSTS. 


41. No fees in stamps or money shall be payable to any Limit of 
judge or officer in any action brought to realize a lien under mone oe 
this Act, nor on any filing, order, record or judgment or *’*™?* 
other proceeding in such action excepting that every person 
other than a wage-earner shall on filing his statement of 
claim where he is plaintiff, or on filing his claim where he 
is not a plaintiff, pay in stamps $1 on every $100 or fraction 
of $100 of the amount of his claim up to $1,000, and $1 on 
every $1,000 or fraction of $1,000 of the amount of his claim 
Oreaets000. R.S.O; 1927,.c. 173; s: 41. 


42. The costs of the action, exclusive of actual disburse- Limit of 
ments awarded to the plaintiffs and successful lienholders, eee tif, 
shall not exceed in the aggregate twenty-five per centum of 
the total amount found to have been actually due on the 
liens at the time of the registration thereof, and shall be 
apportioned and borne in such proportion as the judge or 
officer who tries the action may direct, but in making such 
apportionment he shall have regard to the actual services 
rendered by or on behalf of the parties respectively. R.S.O. 
ie fer) 1734 s)' 42: 


43. Where costs are awarded against the plaintiff or Limit of 


other persons claiming liens they shall not exceed twenty-five (oss (0, P° 


per centum of the claim of the plaintiff and the other claim- ep 
ants, besides actual disbursements, and shall be apportioned 
and borne as the judge or officer may direct. R.S.O. 1927, 


Cal is.s. 43. 


44. Where the least expensive course is not taken by a costs where 


plaintiff, the costs allowed to him shall in no case exceed )2@st expen- 


what would have been incurred if the least expensive course »°t taken. 
had been taken. R.S.O. 1927, c. 173, s. 44. 


45. Where a lien is discharged or vacated under section Costs of 
25, or where judgment is given in favour of or against a claim eae hen 
for a lien, in addition to the costs of the action, the judge or 226 yacaens 
officer may allow a reasonable amount for the costs of drawing °f lien. 
and registering the claim for lien or of vacating the registration 
thereof, but this shall not apply where the claimant fails to 


establish a valid lien. R.S.O. 1927, c. 173, s. 45. 


46. Except as otherwise herein provided, all costs of Costs not 
and incidental to all applications and orders shall be in the provided for. 


discretion of the judge or officer. R.S.O. 1927, c. 173, s. 46. 
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Chap. 200. LIENS OF MECHANICS. Sec. 47 (1). 
RULES OF PROCEDURE. 


4.7.—(1) The object of this Act being to enforce liens at 
the least expense, the procedure shall be as far as possible of 
a summary character, having regard to the amount and 
nature of the liens in question. 


(2) No interlocutory proceedings shall be permitted except 
such as are provided by this Act, without the consent of the 
judge or officer having jurisdiction, and then only upon 
proper proof that such proceedings are necessary. R.S.O. 
1007 cml ises14/. 


(3) The judge or officer trying may obtain the assistance 
of merchants, accountants, actuaries, building contractors, 
architects, engineers or other scientific persons in such way 
as he deems fit, the better to enable him to determine any 
matter of fact in question, and may fix the remuneration of 
such persons and direct payment thereof by any of the parties. 
LOS iatcr4 hts: 65, 


LIENS ON CHATTELS. 


48.—(1) Every mechanic or other person who has be- 
stowed money or skill and materials upon any chattel or 
thing in the alteration or improvement of its properties, or 
for the purpose of imparting an additional value to it so 
as thereby to be entitled to a lien upon such chattel or thing 
for the amount or value of the money or skill and materials 
bestowed shall, while such lien exists but not afterwards, 
in case the amount to which he is entitled remains unpaid 
for three months after the same ought to have been paid, 
have the right in addition to any other remedy to which he 
may be entitled to sell by auction the chattel or thing, on 
giving one week’s notice by advertisement in a newspaper 
published in the municipality in which the work was done, 
or in case there is no newspaper published in.such munici- 
pality then in the newspaper published nearest thereto, 
setting forth the name of the person indebted, the amount 
of the debt, a description of the chattel or thing to be sold, 
the time and place of sale, and the name of the auctioneer, 
and leaving a like notice in writing at the last known place 
of residence if any, of the owner, if he is a resident of such 
municipality. 


(2) Such mechanic or other person shall apply the proceeds 
of the sale in payment of the amount due to him and the 
costs of advertising and sale and shall, upon application 
pay over any surplus to the person entitled thereto. R.S.O. 
1027 aC: 1 oes 28. 


Form 2. LIENS OF MECHANICS. Chap. 200. 


SCHEDULER A: 


FORM 1. 
: (Sections 16-21.) 


CLAIM FOR LIEN. 


A.B. (name of claimant) of (here state residence of claimant), (tf clatmant 
is a personal representative or assignee set out the facts) under The Mechanics’ 
Lien Act claims a lien upon the estate of (here state the name and residence 
of owner of the land upon which the len 1s claimed), in the undermentioned 
land in respect of the following work (or service or materials) that is to 
say (here give a short description of the nature of the work done or to be done, 
or materials furnished or to be furnished, and for which the lien is claimed) 
which work (or service) was (or is to be) done (or materials were or are to 
be furnished) for (here state the name and residence of the person upon whose 
request the work 1s done or to be done, or the materials furnished or to be 
furnished) on or before the day of 49 


The amount claimed as due (or to become due) is $ 


"The following is the description of the land to be charged (here set out 
a concise description of the land to be charged sufficient for the purpose of 
registration). 


Where credit has been given, insert: The work was done (or materials . 


were furnished) on credit, and the period of credit agreed to expired (or 
will expire) on the day of As La 
a 


Dated at this day of , 19 


(Signature of claimant.) 


Reo OO 102 7 te173.) Porm 1: 


FORM 2. 
(Sections 16-21.) 


CLAIM FOR LIEN FOR WAGES. 


_ A.B. (name of claimant) of (here state residence of claimant), (4f claimant 
1s a personal representative or assignee set out the facts) under The Mechanics’ 
Lien Act claims a lien upon the estate of (here state the name and residence 
of the owner of the land upon which the lien ts claimed), in the undermentioned 
land in respect of work performed (or to be performed) thereon while in 
the employment of (here state the name and residence of the person upon 
whose request the work was or is to be performed) on or before the 

day of ML Oa te 


The amount claimed as due (or to become due) is $ 

The following is the description of the land to be charged (here set out 
@ concise description of the land to be charged sufficient for the purpose of 
registration). 

Dated at this day of “19 


(Signature of claimant). 


Re 0)) £92 eas $F orme 2. 
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Chap. 200. LIENS OF MECHANICS. Form 3. 


FORM 3, 
(Sections 16-21.) 


CLAIM FOR LIEN FOR WAGES BY SEVERAL CLAIMANTS. 


The following persons claim a lien under The Mechanics’ Lien Act upon 
the estate of (here state the name and residence of the owner of land upon 
which the lien 1s claimed) in the undermentioned land in respect of wages 
for labour performed (or to be performed) thereon while in the employ- 
ment of (here state name and residence or names and residences of employers 
of the several persons claiming the lien). 


A.B. of (restdence) $ for wages. 
C.D: of # $ 1 - 
E.F. of ‘4 $ c « 


The following is the description of the land to be charged (here set oul 
a concise description of the land to be charged sufficient for the purpose of 
registration). 


Dated at this day of Ge hE, 


(Signatures of several claimants). 


R.S.0. 1927, ef 1/34Fornns: 


FORM 4. 
(Sections 16-21.) 


AFFIDAVIT VERIFYING CLAIM. 


I, A.B., named in the above (07 annexed) claim, make oath that the 
said claim is true. 


Or, We, A.B., and C.D., named in the above (07 annexed) claim, make 
oath and each for himself makes oath that the said claim, so far as relates 
to him, is true. 


(Where affidavit 1s made by agent or assignee a clause must be added to 
the following effect:—I have full knowledge of the facts set forth in the 
above (or annexed) claim. 


Sworn before me at , in the 
County of , this day 
of ue On ia, 

Or, The said A.B. and C.D. were severally 
sworn before me at , In the 
County of this day 
of Dish! Meow 


Or, The said A.B. was sworn before me at 
, in the County of 
this day of rea 


R:S.0).:1927, c. 1/3 asm 4. 


Form 6. LIENS OF MECHANICS. Chap. 200. 


FORM 5. 
(Section 29.) 


AFFIDAVIT VERIFYING CLAIM ON COMMENCING AN ACTION. 
(Style of Court and Cause). 


i , make oath and say, that I have read (or heard read) 
the ‘foregoing statement of claim, and that the facts therein set forth are, 
to the best of my knowledge and belief, true, and the amount claimed to 
be due to me in respect of my lien is the just and true amount due and 
owing to me after giving credit for all the sums of money or goods or 
merchandise to which (naming the debtor) is entitled to credit as against 


MOORES 


Sworn before me, etc. 


Res O10 24 CAPS OLn,o% 


FORM 6. 
(Section 35.) 


NOTICE OF TRIAL. 
(Style of Court and Cause.) 


Take notice that this action will be tried at the 


in the of , in the County (or District) of 
on the day of 
and at such time and place the will 


proceed to try the action and all questions as provided by subsection 4 
of section 35 of The Mechanics’ Lien Act. 


And further take notice that if you do not appear at the trial and prove 
your claim, if any (or your defence, if any), to the action, the proceedings 
will be taken in your absence and you may be deprived of all benefit of 
the proceedings and your rights disposed of in your absence. 


This is a Mechanics’ Lien action brought by the above named plaintiffs 
against the above named defendants to enforce a Mechanics’ Lien against 
the following lands:—(set out description of lands). 


This notice is served by, etc. 


Dated me 
To 


Fey. lta) 02a Ge du OlinO. 


Via 
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Chap. 200. LIENS OF MECHANICS. Form 7. 


FORM 7. 
(Section 35.) 
JUDGMENT. 
In the Supreme Court of Ontario, 
Monday, the day of eet) 
Name of Judge or Officer: William neti Plaintiff, 


an : 
Thomas Burns, Defendant. 


This action coming on for trial before at 
upon opening of the matter and it appearing that the following persons 
have been duly served with notice of trial herein (set out names of all 
persons served with notice of trial) and all such persons (or as the case 


may be) appearing at the trial (or and the following persons not having . 


appeared set out names of non-appearing persons) and upon hearing the 
evidence adduced and what was alleged by counsel for the plaintiff and 
for C.D. and E.F. and the defendant (or and by A.B. appearing in person). 

1. This Court doth declare that the plaintiff and the several persons 
mentioned in the first Schedule hereto are respectively entitled to a lien 
under The Mechanics’ Lien Act upon the land described in the second 
Schedule hereto for the amounts set opposite their respective names in 
the 2nd, 3rd and 4th columns of the said first Schedule, and the persons 
primarily liable for the said claims respectively are set forth in the 5th 
column of the said Schedule. 

2. (And this Court doth further declare that the several persons men- 
tioned in Schedule 3 hereto are also entitled to some lien, charge or incum- 
brance upon the said land for the amounts set opposite their respective 
names in the 4th column of the said Schedule 3, according to the facts). 

3. And this Court doth further order and adjudge that upon the de- 
fendant (A.B., the owner) paying into Court to the credit of this action 


the sum of (gross amount of liens in 
Schedules 1 and 3 for which owner 1s liable) on or before the 
day of next, that the said liens in the said first Schedule 


mentioned be and the same are hereby discharged, (and the several persons 
in the said third Schedule are to release and discharge their said claims 
and assign and convey the said premises to the defendant (owner) and 
deliver up all documents on oath to the said defendant (owner) or to 
whom he may appoint) and the said money so paid into Court is to be 
paid out in payment of the claims of the said lienholders (or and incum- 
brances). 

4. In case the said defendant (owner) shall make default in payment 
of the said money into Court this Court doth order and adjudge that the 
said land be sold with the approbation of the Master of this Court at 

and that the purchase money be paid into Court to 
the credit of this action. 


5. And this Court doth order and adjudge that the said purchase money 
be applied in or towards payment of the several claims in the said first 
(and third) Schedule(s) mentioned as the said Master shall direct, with 
subsequent interest and subsequent costs to be computed and taxed by 
the said Master. 

6. And this Court doth further order and adjudge that in case the said 
purchase money shall be insufficient to pay in full the claims of the several 
persons mentioned in the said first Schedule, the persons primarily liable 
for such claim as shown in the first Schedule do pay to the persons to 
whom they are respectively primarily liable the amount remaining due 
to such persons forthwith after the same shall have been ascertained by 
the said Master. 

7. (And this Court doth declare that have not 
proved any lien under The Mechanics’ Lien Act and that they are not 
entitled, to any such lien, and this Court doth order and adjudge that the 
claims of liens registered by them against the land mentioned in the 
second Schedule be and the same are hereby discharged, according to the 


fact). 
R.S.QO, 1927, c. 173; Form 7; 1937; catia 


ae. 


a 


Sched. 3. 


Names of lien- 
holders entitled 
to mechanics’ 
liens 


LIENS OF MECHANICS. Chap. 200. 
SCHEDULE’ 1. 

Amount of Names of 
debt and Costs Total primary 
interest debtors 
(if any) 


(Stgnature of officer.) 
R.S.0O. 1927, c. 173, Schedule 1. 


SCHEDULE 2. 


The lands in question in this matter are 


(Set out a description sufficient for registration purposes). 


(Signature of officer). 
Rid.O819277 6.4173 -ocheduleZ. 


SCHEDULE 3. 
Names of persons entitled Amount of debt 
to incumbrances and interest Costs Total 
other than 


mechanics’ liens 


(if any) 


(Signature of officer). 
R.S.O. 1927, c. 173, Schedule 3. 
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Chap. 201. WOODMEN’S LIEN. Sec. 1. 


CHAPTER 201. 
The Woodmen’s Lien for Wages Act. 


1. This Act shall apply only to the Provisional County of 
Haliburton and to the provisional judicial districts. R.S.O. 
LOD wee Aes. 1). 


2. In this Act,— 


(a) ‘‘Bailiff’’ shall include a constable who under The 
Division Courts Act may execute an attachment 
or perform other service; 


(b) ‘‘Labour’’ shall mean and include cutting, skidding, — 


felling, hauling, scaling, banking, driving, running, 
rafting or booming any logs or timber, and any 
work done by cooks, blacksmiths, artisans and 
others usually employed in connection therewith; 


>) 


(c) ‘‘Logs or timber’’ shall mean and _ include logs, 
cordwood, timber, cedar posts, telegraph poles, 
railroad ties, tan bark, pulpwood, shingle bolts 
and staves or any of them. R.S.O. 1927, c. 174, s. 2. 


3. Wherever in this Act any act is required to be done by, 
or any paper to be filed or proceedings taken in the office 
of the clerk of the district court of a district, or jurisdiction 
is conferred upon a district court or the judge thereof, the 
like acts may be done, papers filed and proceedings taken 
by and in the office of the clerk of the county court of the 
County of Victoria, and the like jurisdiction may be exercised 
by that court or a judge thereof in respect of matters arising 
in the Provisional County of Haliburton. R.S.O°102@ 
Claes. 


4,.—(1) Every agreement, verbal or written, express or 
implied, on the part of any person employed in labour that 
this Act shall not apply, or that the remedies provided by 
it shall not be available for the benefit of such person, shall 
be null and void. 


(2) This section shall not apply to any manager, officer 
or foreman, or to any person whose wages are more than 
$o:aay.. RAS. Om O27 Gd 4a a4. 


ane 


ne ee 


Sec. 8 (2). WOODMEN’S LIEN. Chap: 201. 2239 


5.—(1) A person performing labour shall have a lien upon Lien for 
the logs or timber in connection with which the labour ie ee 
performed for the amount due for such labour, and the same “™?*- 
shall have precedence over all other claims or liens thereon, 
except a claim or lien of the Crown for any dues or charges 
or which a timber slide company or any owner of a slide or 


boom may have thereon for tolls. 


(2) A contractor who has entered into any agreement Contractors, 
under the terms of which he himself or by others in his employ (yn fesPe"t 
has cut, removed, taken out or driven logs or timber, shall Pf (Vices 


be deemed to be a person performing labour upon logs or formed on 
timber within the meaning of this section, and such cutting, out for” ~ 
removal, taking out and driving shall be deemed to be the)” 
performance of labour within the meaning of this section. 


e927, ci 174,)s. 5. 


6. The lien shall cease unless the claim therefor is filed and Lien to 
. . cease unless 
proceedings are taken to enforce the same as _ hereinafter proceedings 


mroviaed. R.S.O. 1927, c. 174, s. 6. taken. 


7.—(1) The person claiming the lien shall state his claim Claim of lien 
. ris ; ; Orbe mileds 
in writing (Form 1), setting out briefly the nature of the 
claim, the amount claimed to be due and a description of 
the logs or timber upon which the lien is claimed. 


(2) The claim shall be verified by the affidavit of the ed 
claimant, his solicitor or agent. . 


(3) In the case of a contractor coming within the provisions Time for 
of subsection 2 of section 5 the claim and affidavit shall be "'"* 7: 
filed on or before the 1st day of September next following 
the performing of the labour. 


Contractors. 


(4) In other cases, if the labour was performed between wage- 
the 1st day of October and the 1st day of April next there-°'"*” 
after, the claim shall be filed on or before the 30th day of the 
same month of April, but if the labour was performed on or 
after the 1st day of April and before the 1st day of October 
in any year the claim shall be filed within thirty days after 
the last day on which such labour or any part thereof was 
performed. R.S.O. 1927, c. 174, s. 7. 


8.—(1) Except as hereinafter provided the claim and Place for 
affidavit shall be filed in the office of the district court of """* °"'™ 
the provisional judicial district in which the labour or some 
part thereof was performed. 

(2) Where the labour was performed upon logs or timber Where labour 
got out to be run down or which have been run down any cer iias 
of the rivers or streams flowing into the Georgian Bay, Lake °°" 
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Chap. 201. WOODMEN’S LIEN. Sec. 8 (2). 
Huron, Lake Superior, Lake of the Woods, Rainy Lake or 
Rainy River or Pigeon River, the claim may, at the option 
of the claimant, be filed in the office of the clerk of the district 
court of the district in which the labour was performed or 
in the office of the clerk of the district court of the district 
in which the drive terminates or reaches the waters of such 


bay, lake or river. 


(3) Where the labour or some part of it was performed in 
the Provisional County of Haliburton the claim may be 
filed in the office of the clerk of the county court of the County 
of Victorias JR?S.0:,1927 | c/4,s..8. 


9. No sale or transfer of the logs or timber during the 
time limited for the filing of the claim and previous to the 
filing thereof, or after the filing thereof and during the time 
limited for the enforcement thereof, shall affect the lien but 
the same shall remain in force against such logs and timber 
in whosesoever possession the same shall be found. R.S.O. 
192 7c Asn, 


10.—(1) Any person having a lien upon logs or timber 
may enforce the same by suit, where the claim does not 
exceed $200, in the division court within whose jurisdiction 
the logs or timber or any part thereof may be at the time 
of the commencement of the suit, or, where the claim exceeds 
$200, in the proper district court where the claim is filed, 
and such suit may be commenced to enforce such lien, if the 
claim is then payable, immediately after the filing of the 
claim, or, if credit has been given, immediately after the 
expiry of the period of credit, and such lien shall cease unless 
the proceedings to enforce the same are commenced within 
thirty days after the filing of the claim or after the expiry of 
the period of credit. 


(2) In all such suits the person liable for the payment of 
the claim shall be made the party defendant. 


(3) Where the defendant is not the owner of the logs a 
copy of the writ shall be served on the owner as well as the 
defendant, or the person or agent in whose possession, custody 
or control they may be found, or the person in charge of the 
operations in respect of which the claim of lien arose. 


(4) The owner may, on his own application, or by direction 
of the judge, be made a party defendant. R.S.O. 1927, c. 174, 
s7eL0: 


11.—(1) There shall be attached to or endorsed upon the 
writ or summons a copy of the claim filed, and no statement 
of claim shall be necessary unless ordered, and no pleading 


. 


Sec. 14. WOODMEN’S LIEN. Chap. 201. 2241 


or notice of dispute or defence other than such as is required 
in a suit or proceeding in a division court shall be necessary 
whether the suit is brought in a district or in a division court. 


(2) Where no dispute or defence is filed judgment may Where ac 


be signed and execution issued. filed. 


(3) The court or judge may order particulars to be given Powers of 
: court. 
or amendments to be made, or may add or strike out the 
names of parties and may set aside judgment and permit a 
dispute or defence to be filed, on such terms as may appear 
just. 


(4) The writ or summons shall be in the form, as nearly as Form of 
may be, of that in use in the court in which it is issued, but practice. 
the practice thereafter shall follow as nearly as may be that 


of the division court. 


(5) A writ or summons may be served anywhere in Ontario Service of 
A : process. 
in the same manner as in other cases. 


(6) The judgment shall declare that the same is for wages, Form of 
the amount thereof and costs, and that the plaintiff has Ae nae oe 
lien therefor on the property described when such is the case. 
fe). 1927, c, 174, s.-11. 


12. Where an execution has been placed in the hands of Procedure 
a sheriff or bailiff for execution, and no attachment has been fu eseauent 
issued, the proceedings for the enforcement of the lien shall!” certain 
be by sale under the execution, and the proceedings relating 
to proof of other claims and the payment of money into court 
and the distribution of the money and otherwise shall, as 
far as practicable, be the same as is hereinafter provided 
for proceedings upon and subsequent to an attachment. 
eo) 11927,c.°174, $012: 


13.—(1) Where an attachment issues in the first instance Procedure | 
the statement of claim and defence and proceedings to in ARE i 
judgment shall be the same as where a suit has’ been begun by '"S4"°e- 


writ or summons. 


(2) Where an attachment issues after proceedings have Where 
been commenced by writ or summons the proceedings, except per a era 
such as are necessary to be taken under the attachment, shall 
be carried to judgment under the writ of summons. R.S.O. 


m7. c. 174, s: 13. 


*14. The forms of attachment shall be as nearly as may be Form of. 4 
the same as are in use in the district courts or in the division 
courts: R.S.O. 1927, c. 174, s. 14. 
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Ghap.20!. WOODMEN’S LIEN. Sec! 15: 

15.—(1) Whether the proceedings are commenced by writ 
or summons or attachment the judge may direct that the 
same shall be disposed of summarily by him without waiting 
for the regular sittings of the court, upon such terms as to 
notice and otherwise as he’ may deem proper, and the same 


may be so disposed of. 


(2) The judge may set aside an attachment or seizure or 
direct the release of logs or timber that have been seized 
on such terms as he may deem proper. R.S.O. 1927, c. 174, 
SES. 


16. Where the amount of the claim does not exceed $200, 
and is not less than $10, upon the production and filing of 
a copy of the claim and affidavit and an affidavit of the claim- 
ant verifying the claim, and showing that the same has been 
filed and stating that,— 


(a) he has good reason to believe and does believe that 
the logs or timber are about to be removed out 
OLVOntario won 


(b) that the person indebted has absconded from Ontario 
with intent to defraud or defeat his creditors; or 


(c) that he has good reason to believe, and does believe 
that the person indebted is selling or otherwise 
disposing of the logs or timber, or is about to do so, 
with intent to defraud or defeat his creditors; or 


(d) that the logs or timber are about to be cut into 
lumber or other timber so that the same cannot 
be identified; and 


(e) that he is in danger of losing his claim if attachment 
does not issue, 


and if affidavits of two persons corroborating the affidavit 
of the plaintiff in respect of clauses a, 0, c or d are also filed 
the clerk of the proper division court shall issue a warrant, 
as in the case of an attachment under section 192 of The 
Division Courts Act, directed to the bailiff of the division 
court commanding such bailiff to attach, seize, take and safely 
keep such logs or timber or a sufficient part thereof to satisfy 
the amount claimed and the costs of the suit and of the pro- 
ceedings to enforce the lien, and to return the warrant forth- 
with to the court out of which the same issued. R.S.O. 1927, 
CA as Oe LU Sar e001 let 


17.—(1) Where the amount claimed exceeds $200, upon 
the filing of a copy of the claim and affidavit, the clerk of 
the district court of the district where the action may be 


Sec. 18 (6). WOODMEN’S LIEN. Ghapz201) 2243 


brought, upon the filing of an affidavit made by the claimant 
showing such facts as would authorize the issue of an attach- 
ment under section 16 and such affidavit in corroboration 
as is provided in section 16, shall issue a writ of attachment 
directed to the sheriff of the district commanding him to 
attach, seize and take and safely keep the logs or timber or a 
sufficient part thereof to satisfy the amount claimed and the 
costs of the suit and of the proceedings to enforce the lien. 


(2) Where additional claims are made, or the amount of subsequent 
the claim is increased or a sufficient seizure has not been *°7""* 
‘made, a second or subsequent seizure may be made either 
under the execution or attachment. R.S.O. 1927, c. 174, s. 17. 


18.—(1) The warrant or writ of attachment shall also, Warrant or 
where no writ or summons has issued, summon the defendant eae 
to appear before the district court or division court out of ¢eqngent 
which the attachment issued, and a copy of the writ of attach- pyyee" °F 
ment shall be served upon the defendant, and, if the defendant 
is not the owner of the logs or timber described in the war- 
rant or writ, a copy of the warrant or writ of attachment shall 
also be served upon the owner of the logs or timber or upon 
the person or agent in whose possession, custody or control 


they may be found. 


(2) When a warrant or writ is served upon a person in ee 
possession an order of the judge allowing the service shall service 


necessary. 
be necessary. 


(3) Where the defendant or the owner of the logs or timber Service 
cannot be found within the district, and there is no one in seers 
possession of the logs or timber, a copy of the warrant or writ Ey 
may be forwarded to the sheriff of any county or district or 
the bailiff of any division court within whose jurisdiction 
the defendant or the owner resides or may be found, and 
such copy may be served by the sheriff or the bailiff upon the 


defendant or the owner. 


(4) The owner may, on his own application or by direction Owner may 
be madea 


of the judge, be made a party defendant. party. 


(5) If the defendant or the owner cannot be found within When de- 
fendant or 
Ontario or the owner cannot be ascertained, and no person owner not in 
PAO AGR 
is in possession of the logs or timber, the warrant or writ may ct 


be served in such manner as the judge directs. 


(6) Notwithstanding that a defence has not been entered aamission 
the judge may admit the defendant and the owner or either a ae ee 
of them to make full defence upon such terms as he may @efence. 


feetiiust, R.o.0,.1927,.c.. 1/4, s., 18: 
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Chap. 201. WOODMEN’S LIEN. See 9: 


19. A sheriff or bailiff shall not seize or detain under a 
warrant or writ of attachment any logs or timber when in 
transit from the place where cut to the place of destination 
when such place of destination is within the district in which 
the proceedings were commenced, but if such logs or timber 
are so in transit, or are in the possession of any person for the 
purpose of being driven or sorted and delivered to the owner, 
or to satisfy any statutory lien, attachment of the logs or 
timber may be made by serving a copy of the warrant or writ 
upon the person in whose possession, custody or control they 
are, who shall from the time of such service hold the same, 
both on his own behalf and for the sheriff or bailiff to the 
extent of the lien, until the logs or timber have reached their 
place of destination or are driven or sorted, as the case may 
be, and when they have reached their place of destination or 
are driven or sorted the sheriff or bailiff may receive the 
logs or timber from such person, and the statutory lien of 
such person shall not be released by the holding of such Se 
or barlitt,), RaS.O\1192 7 eels. isad9- 


20. The claimant or the plaintiff, and the sheriff or bailiff 
may, by leave of the judge, take any proceedings which the 
owner of any logs or timber may take under The Lakes and 
Rivers Improvement Act for the purpose of procuring the 
separation of any logs or timber so seized by the sheriff or 
bailiff under this Act from other logs or timber with which they 
have become intermixed, or a sale may be made without such 
separation if the judge so directs. R.S.O. 1927, c. 174, s. 20. 


21. In case of an attachment, if the owner of the logs or 
timber or any person on his behalf executes and files with 
the clerk of the court out of which the attachment issued a 
good and sufficient bond to the person claiming the lien, 
executed by two sureties and approved by the clerk condi- 
tioned for the payment of the claim and of all damages, costs, 
charges, disbursements and expenses that may be recovered 
by the claimant in such proceedings, together with the amount 
for which a lien is claimed in any other suit, the clerk shall 
issue an order to the sheriff or bailiff having in charge the 
logs or timber directing their release, and upon service of 
such order upon the sheriff or bailiff he shall release the same. 
RES,O5 1927) vor iia, see) 1. 


22.—(1) Any person who has been served with a copy 
of the warrant or writ of attachment and who desires to 
dispute the claim shall, within fourteen days after such service, 
enter in the court in which proceedings are pending a notice 
that he disputes the claim in whole or in part. * 
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(2) If no notice of dispute is entered judgment may be If no notice 


entered as in the case of default, and the practice and pro- Sneered: e 
cedure shall be the same as in a suit begun by writ or sum-i7¢emen* 
fgnse Wk... 1927, c. 174, Ss. 22. entered. 


23.—(1) The defendant may, at any time before the sale Persons | 
of the logs or timber, pay into court the amount for which S¢yee wet 
the lien is claimed, together with the amount for which a7i@v bay 
feneis claimed in any other suit, and also the costs of theclaimec 
proceedings to the date of such payment to be taxed by the 
clerk of the court if required, and shall thereupon be entitled 


to a certificate vacating the liens. 


(2) Upon such certificate being filed with the clerk of the subsequent 
court in which the claim was filed the liens shall be vacated P’°°°o™™ 
and all further proceedings thereon shall cease, and the 
defendant shall be entitled to an order directing the delivery 
up of the logs or timber seized under the attachment, or the 
cancellation of any bond given under section 21. R.S.O. 

1775. c. 174, Ss. 23. 


24.—(1) After the expiration of the time within which a pay to be 
notice of dispute may be entered the judge shall, upon the 2x¢4 bY aay 
application of the plaintiff, appoint a day upon which all for hearing. 
persons claiming a lien on the logs or timber shall appear 
before him for the adjustment of their claims and the settle- 


ment of accounts. 


(2) The appointment shall be served upon the defendants service of 
and upon the owner, if the judge so directs, and shall also, 2230ntmen' 
if the judge so directs, be published once a week for two weeks Vertisement. 
before the day appointed in a newspaper having a general 


circulation in the district in which proceedings are pending. 


(3) A copy of the appointment shall also be sent by regis- Notification 
tered post to every claimant known to the plaintiff and topoigers and 
the Minister of Lands and Forests, at least two weeks before the Minister. 
- the day appointed, directed to the post office address of such 
claimant where the same is known, and if not known then to 


enact known. address. R.S.O. 1927, c/174, s.. 24. 


-25.—(1) Upon the day named in the appointment the Parties filing 
. notices of 
persons served with a copy thereof, and all other persons disputes or 


claiming a lien on the logs or timber who have prior to that S8u7s 0 
date filed with the clerk a notice claiming a lien on the logs d@y Ramed 
or timber and stating the nature and amount of their claims, pointment. 


shall attend before the judge. 


(2) Where a claim is brought in pursuant to the notice Proof of 
it may be established prima facie by affidavit, but any person ©" 
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interested may cross-examine a deponent, and may require 
that the claim be established as in other cases. 


Foes (3) The judge shall hear all parties and take all accounts 

parties, take necessary to determine the amounts due to the claimants, 
accounts, etc. ; 

and shall tax costs, and determine by whom the same shall 

be paid, and settle priorities and generally determine all 

such matters as may be necessary for the adjustment of the 


fights o1allparties. RiS:.O. 0192 7.e; VAs, 2, 


Ohta Ke be 26.—(1) At the conclusion of the inquiry the judge shall 
judge at make his report and order which shall state his findings and 
Cc y 5 . ° . . 

of inquiry, direct the payment into court within ten days thereafter of 


the amounts found due and the costs, and, in default of pay- 
ment, that the logs or timber shall be sold by the sheriff or 
bailiff for the satisfaction thereof. 


In default of | (2) In default of payment into court within the time 
payment into ft 4 A : 

court logs or named in the order the logs or timber shall, within twenty 
mper to pe 


sold. days thereafter, be sold by the sheriff or bailiff in the same 
manner and subject to the same provisions of law as goods 
seized or taken in execution, or after such additional aE hy 
has been given to the sale as the judge may direct. 


Application (3) The amount realized by the sale shall, after deducting 
proceeds of S 
sale. the expenses thereof, and the fees and poundage of the 


sheriff or bailiff, be paid into court and shall be paid out by 
the clerk to the parties entitled thereto under the order of 


the judge. 
Judge to (4) Where the amount realized upon the sale is not sufficient 
apportion. z - i : 
to pay the claims and costs in full the judge shall apportion 
the amount realized pro rata among the claimants. 
Certificate (5) Where after sale and distribution any balance remains 


of balance : 

au) due to any person under the order of the judge the clerk 
Ss DUT1ION . . . . . 

to be shall, upon application of such person, give to him a certificate 

enterea aS a 


judgment. that such amount remains due, and such certificate may be 
entered as a judgment in the district court or division court 
having jurisdiction against the person by whom the claim 
is directed to be paid, and execution may be issued there- 


upon. RS. OO Cries 26: 


Where noth- 27. Where nothing is’ found due upon the several claims 
ate filed or upon the lien with respect to which proceedings have 


lien tobe been taken the judge may order that the lien be discharged 
discharged, ; J F 
and the logs or timber released or the security given therefor 
delivered up and cancelled, and may order payment of any 
costs which may be found due to the defendant or the owner 
of the logs or timber. R.S.O. 1927, c. 174, s. 27. 
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28.—(1) Where the taxed costs, exclusive of necessary Costs. 

disbursements, which are payable out of the amount realized 

for the satisfaction of the lien exceed twenty-five per centum 

of the amount realized, such costs, upon application by any 

party, may be reduced by the judge so that the same shall 

not in the aggregate exceed twenty-five per centum and no 

more costs than such reduced amount shall be recovered 

between party and party or solicitor and client. 


(2) The costs in addition to actual and necessary disburse- Limit of, | 
ments which may be taxed to any claimant proving an noteod aie 
uncontested claim shall not exceed $5 if a solicitor is employed, “*"** 
and where the amount claimed is within the jurisdiction 
of the division court shall not exceed $2 where a solicitor is 


employed. 


(3) In case of a contest, where a solicitor is employed, where claim 
the judge may allow such costs, not exceeding in any case “Or's'®™ 
$10 when taxed on the district court scale or $5 when taxed 
on the division court scale, in addition to actual and neces- 
sary disbursements, but where the claim does not exceed $50 
then such costs shall not exceed $3. 


(4) Subject to the provisions of this section the costs to Tariff. 
be taxed to any party shall, as far as possible, be according 
to the tariff of costs in force as to other proceedings in the 
court in which proceedings under this Act have been taken. 
Pee L927, c. -1 74,5) (28: 


29.—(1) Where money paid into court as the proceeds Disposition 
of the sale of logs or timber is more than sufficient to satisfy of oe eis na 
the claims which have been proved with interest and costs S@tisfaction 
the judge, upon the application of any creditor within thirty 
days from the day fixed by the order for payment, shall order 
that such remaining money be paid over to the sheriff who 
shall hold and distribute the same as provided by The Creditors rey. stat., 
Relief Act in the case of money levied under execution, and ° !°°- 
all parties having claims may take the like proceedings as 
those provided by The Creditors Relief Act for proving claims 
and obtaining certificates or executions. 

(2) If no such application is made to the judge within ey 
such period of thirty days the judge may order payment 
out of court of any remaining money to the person entitled 
Paerero. KR.S:Q; 1927, c. 174; s. 29. 

30. Any person affected by proceedings taken under this D/smusai eo! 
Act may apply to the judge to dismiss the same for want of ee eee 
prosecution, and the judge may make such order upon the 
application as he may deem just. R.S.O. 1927, c. 174, s. 30. 
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31.—(1) Nothing in this Act shall deprive any person of 
any other remedy to which he may be entitled for the recovery 
of any amount due in respect of labour performed upon or in 
connection with any logs or timber. 


(2) Where an action is brought to enforce a lien, but no 
lien is found to exist in respect of the claim, judgment may 
be given for any amount found due as in an ordinary action. 
Roo Om 927 6c 4. Sai. 


32. Any number of lienholders may join in taking pro- 
ceedings under this Act, or may assign their claims to any 
one or more persons, but the claim to be filed undef section 7 
shall include particular statements of the several claims 
joined which shall be verified by the affidavits of the persons 
so joining, or separate claims may be filed and one writ, 
summons or attachment issued on behalf of all the persons 
SO jOminge Res 0) 6] Oe ecoml a earns 2 


33. Where proceedings have been commenced in the 
district court and proceedings are brought or are thereafter 
pending in respect of the same logs or timber, or any part of 
them, in a division court the judge may order the proceedings 
in the division court to be adjourned before him, and shall 
in his inquiry include the claims in respect of which pro- 
ceedings are pending in the division court, and thereafter 
all persons who have filed claims in the division court shall 
be entitled to prove their claims and to share in the benefit 
of the proceedings in the district court. R.S.O. 1927, c. 174, 
Sie33e 


34. Where suits are brought in several district courts, 
or in several division courts, the procedure under sections 
24 to 26 shall be had in the district or division court out of 
which an execution or attachment first issued, unless the 
judge of such court shall otherwise order. R.S.O. 1927, 
c. LAs N34" 


35. The practice and procedure in actions brought in the 
district courts or in division courts, shall, so far as they 
are not inconsistent with this Act, apply to proceedings taken 
under thissAct. s#hes.05192 7. caliA ses. 


36. Any person who unlawfully and maliciously, and 
without reasonable and probable cause, takes, or causes to be 
taken, proceedings under this Act by which logs or timber 
are seized, detained or sold shall be liable therefor in an 
action at the suit of any person aggrieved thereby, and shall 
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also be liable for all loss and damage occasioned by such 
seizure by reason of such logs or timber breaking away or 
being scattered or lost, or otherwise. R.S.O. 1927, c. 174, s. 36. 


37.—(1) No payment of wages shall be made or offered tMegal 
to any person for any labour performed upon or in connection Peake te 
with any logs or timber by any cheque, order, I.0.U., bill of 
exchange, promissory note, or other undertaking, other than 
a bank note or bill, drawn upon or payable at or within any 
place out of Ontario. 


(2) Any person violating, or who shall direct or knowingly Penalties. 
suffer his agent or servant to violate, the provisions of this 
section shall incur a penalty of not less than $5 and not more 
than $20, to be recovered under the provisions of The Sees Rev, Stat., 
Convictions Act. R.S.O. 1927, c. 174, s. 37. oe 


38. No payment made or offered to be made in violation Ulegal 

of section 37 shall be a defence to an action or proceeding io) tebe 
for the recovery of wages, or be receivable in evidence therein, {owed as a 
nor shall any such payment or offer of payment in any way 2"Y action. 
affect any claim of lien for labour on logs or timber under 

this Act, but in case of the sale, or transfer of any instrument 
mentioned in section 37, in whole or in part, by the payee 

the consideration received by him shall be treated as payment 


Oueaccount.. k.5.0.. 1927, c. 174, s. 38. 


39. The judges of the district courts, or a majority of Form of 
them, may prepare and adopt forms of writs, summonses, ?"°°°°""?* 
BP eachmehic and other forms for the more convenient carrying 
out of the provisions of this Act, and thereafter the same 
shall be used instead of the forms prescribed by this Act. 
eoe1927, c. 174, -s..39. 
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FORM 1. 
(Section 7.) 


CLAIM OF LIEN. 


A.B. (name of claimant) of (state residence of claimant), (if claim made 
as assignee then say as assignee of, giving name and address of assignor) 
under The Woodmen’s Lien for Wages Act, claims a lien upon certain logs 
or timber of (here state the name and residence of the owner of logs or tumber 
upon which the hen 1s claimed 1f known) which logs and timber are com- 
posed of (state the kinds of logs and timber such as pine sawlogs, cedar or 
other posts or ratlway ties, shingle bolts or staves, etc., also where situate at 
time of filing of claim) in respect of the following work, that is to say, 
(here give a short description of the work done for which the lien 1s claimed) 
which work was done for (here state the name and residence of the person 
upon whose credit the work was done) between the day of 

and the day of at 
per (month or day as the case may be). 

The amount claimed as due (or to become due) is the sum of 
(and when credit has been given, the said work was done on credit, and 
the period of credit will expire on the day of i 


Dated at this day of , 19 


(Signature of clavmant). 


AFFIDAVIT TO BE ATTACHED TO CLAIM. 


, make oath and say that I have read (or have heard 
read) the foregoing claim, and that the facts therein set forth are, to the 
best of my knowledge and belief, true, and that the amount claimed to 
be due to me in respect of my lien is the just and true amount due and 
owing to me after giving credit for all sums of money, goods or merchandise 
to which the said (naming the debtor) is entitled to credit. 


Sworn before me at in the district | 
of this day of , 19 


A Commissioner. 


ReS:0.14927 pes 114 ormeas 
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CHAPTER 202; 


The Woodmen’s Employment Act. 


1. In this Act,— 


(a) ‘‘Crown timber’’ shall mean trees standing, growing, 
or being on ungranted public lands or on other lands 
where the timber thereon or any portion thereof is 
the property of the Crown; 


(b) ‘‘Department’’ shall mean Department of Lands 
and Forests; 


© 
1%) 


(c) ‘‘Employees’’ shall mean and include persons in the 
employ of an operator or in the employ of any 
person carrying on work under a contract, sub- 
contract or other arrangement or agreement 
authorized by or relating back to the license, 
permit, contract, agreement or other instrument 
granted or made by the Crown under which the 
operator enjoys the right to cut and remove 
Crown timber; 


(d) ‘‘Minister’’ shall mean Minister of Lands and 
Forests; 


(e) ‘‘Operator’’ shall mean any person holding a license, 
permit, contract, agreement or other instrument 
granted or made by the Crown under which exists 
the right to cut and remove Crown timber. 1934, 
C00,555-2. 


2.—(1) The Lieutenant-Governor in Council, upon the 
advice and recommendation of the Minister, may appoint an 
inspector under the Act. 


(2) Such office may be assigned to some person performing 
other duties in the Department unless and until the duties are 
sO onerous as to require a separate appointment. 


(3) The Minister or deputy minister of the Department 
may appoint any Crown timber agent or other officer of the 
public service of the Province of Ontario to be an assistant 
inspector, and such assistant inspector shall have the same 
duties and powers as the inspector and shall act for such 
period of time as may be authorized by the Minister or 
deputy minister. 1934, c. 66, s. 3. 
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3. It shall be the duty of the inspector to investigate from 
time to time as may be directed by the Minister or deputy 
minister of the Department, the undertaking or operations 
of any operator or of any person carrying on work under a 
contract or subcontract or other arrangement or agreement 
authorized by or relating back to the license, permit, contract, 
agreement or other instrument granted or made by the Crown 
under which the operator enjoys the right to cut and remove 
Crown timber, and such investigation shall be made with 
reference to,— 


(a) the computation of the wages or earnings of em- 
ployees, the hours and times of working, and the 
method of paying such wages or earnings; 


(b) the sufficiency and wholesomeness of food supplied 
to employees whether such food is supplied as part 
of the wages or earnings of such employees or is 
paid for in cash by such employees, or is deducted 
from the wages or earnings of such employees; 


(c) the prices charged for meals, living accommodation, 
clothing, boots, supplies, tools, tobacco and any 
other article sold to, provided for or offered for 
sale to employees; 


(d) the amount charged against, or deducted from the 
wages or earnings of employees for medical, dental, 
transportation or other services or facilities of any 
nature whatsoever; 


(e) the assessments, levies, fines, penalties or other 
deductions charged against the wages or earnings 
of any employee; 


(f) the rooms, tents, cabins, houses, camps, or other 
places of accommodation provided for the living or 
working places of employees and the sanitary 
conditions thereof, or of any storehouse, kitchen, 
dining-room or other places used for the prepara- 
tion, storing and serving of food; 


(g) the details of any contract, subcontract, arrange- 
ment whether written or otherwise, the carrying 
out of which involves in any manner the employ- 
ment of any person; 


(h) the conditions under which employees labour, the 
hazards to which employees are subjected in the 
course of work, and the methods employed in 
carrying out timbering and lumbering operations; 
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(2) such other matters respecting woodmen’s employ- Other 
ment as may be directed by the Minister or deputy" 
minister of the Department. 1934, c. 66, s. 4. 


4. Every operator shall be and remain responsible to the Responsi- 
- ; : bility of ~ 
Crown for all things done or required to be done in the course operators 
of carrying out the timbering or other operations authorized 
under the license, permit, contract, agreement or other instru- 
ment held by such operator, notwithstanding that such 
operator by contract, agreement, permit or other instrument, 
or in any other manner, has authorized or permitted work to 
be undertaken or performed, or services to be supplied by 
contractors, subcontractors, permittees, jobbers or by any 
other person whatsoever. 1934, c. 66, s. 5. 


5. The inspector shall transmit to the Minister a report as Report of 
soon as practicable after each investigation by him made and '"*P°°*"?" 
the Minister upon receipt of such report may make such 
recommendations to the operator or operators referred to 
therein or to the Lieutenant-Governor in Council as the 
Minister may deem advisable. 1934, c. 66, s. 6. 


6.—(1) The Lieutenant-Governor in Council may make Regulations. 
regulations respecting any of the several matters made the 
subject of investigation under this Act, or respecting the 
procedure to be followed in carrying out the provisions of this 
Act, and all such regulations not being inconsistent with this 
Act shall have the full effect of law on publication in the 
Ontario Gazette. 


_ (2) Such regulations shall be laid before the Assembly Regulations 
within fourteen days after being published in the Ontario LON ak 
Gazette if the Legislature is in session and if it is not in session Assembly. 
then within the first fifteen days of the ensuing session. 1934, 


G00. Ss: /. 


7. The inspector for the purpose of making an investigation Powers of 
under the provisions of this Act shall have power,— pipe 


(a) to enter upon any land and premises of any operator Entry upon 
and to examine the interior of any room, tenes ae ne 
cabin, house, or other place of accommodation 
provided for the living or working places of em- 
ployees, and of any kitchen, dining-room, store- 
room or other place used for the preparation, 
serving and storing of food; 


(b) to summon any person to attend as a witness before Summoning 
. ° ‘ . of witnesses. 
him with or without the production of documents, 
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payrolls, price lists, diet sheets, shanty books, or 
other books or documents relevant to the investiga- 
tion, and in the case of any person so summonsed 
refusing to attend after payment or tender of his 
proper fees, application may be made in a summary 
way to a justice of the peace having jurisdiction in 
the city, town or district wherein the investigator 
may be sitting, for an order compelling such 
attendance, and such justice of the peace may 
make such order as might be made in any case 
wherein such justice has power to compel appear- 
ance before him in pursuance to The Summary 
Convictions Act; and 


administer an oath to any person attending asa 
witness before him and to examine such person on 
oath or affirmation. 1934, c. 66, s. 8. 


8. The inspector during the taking of viva voce evidence 
order during shall sit and conduct himself as in open court and for the 


purpose of 
shall have 


preserving order during the taking of such evidence 
all the powers of a judge of a county or district 


court, except the power of committing for contempt. 1934, 


CHOC, Sie: 


9. Witnesses shall be entitled to the same fees as in a 
division court. 1934, c. 66, s. 10. 


10. No 
by reason 


proceeding under this Act shall be deemed invalid 
of any defect of form or technical irregularity. 


1934) 1c 66,"s). 1: 


Sec. 3. INDUSTRIAL DISPUTES. Chap. 203. 2250 


GEEAR RE R203) 
The Industrial Disputes Mpeeusaton XCe, 


1. The provisions of the Industrial Disputes Investigation Adoption 
Aci, being chapter 112 of the Revised Statutes of Canada, 99275) “i10. 
1927. shall apply to every industrial dispute of the nature 
in the said Act defined which is within or subject to the 
exclusive legislative jurisdiction of the Province. 1932, 
e.-204s< 2: 


2. The Lieutenant-Governor in Council may by proclama- Adoption 
of future 
tion apply the provisions of any amendment to the said Act enactments 
which may after the 15th day of August, 1932, be enacted by bP" Fion. 
the Parliament of Canada to every industrial dispute of the 
nature in the said Act defined which is within or subject to 
the exclusive legislative jurisdiction of the Province where- 


upon those provisions shall apply accordingly. 1932, c. 20, s. 3. 


3. Nothing in this Act contained shall apply to or affect Saving. 
any Commission the members of which are appointed by the 
Grown.) 1932.:c..20,.s:/4: 
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CHAPTER 204. 
The Workmen’s Compensation Act. 


PRELIMINARY. 


1.—(1) In this Act,— 


(a) 


(0) 


(c) 


(d) 


(f) 


(g) 


‘* Accident’’ shall include a wilful and an intentional 
act, not being the act of the workman, and a 
fortuitous event occasioned by a physical or 
natural causes k.S.0:, 1927,.c0 1/9; s.4e Cl acl a ae 


‘‘ Accident fund’’ shall mean the fund provided for 
the payment of compensation, outlays and ex- 
penses under this Act in respect of Schedule 1 
and for payment of the salaries of the commis- 
Sioners?’R.S:OV92 7 PEM 797 Sei) clon) ee ro as 
e/°26, S.A) 


‘‘Board’’ shall mean Workmen’s Compensation 
Board; 


‘*Construction’’ shall include reconstruction, re- 
pair, alteration and demolition; 


b) 


‘‘Dependants’’ shall mean such of the members of 
the family of a workman as were wholly or partly 
dependent upon his earnings at the time of his 
death or who but for the incapacity due to the 
accident would have been so dependent; 


’ 


‘‘Employer’’ shall include every person having in 
his service under a contract of hiring or apprentice- 
ship, written or oral, express or implied, any 
person engaged in any work in or about an industry, 
and where the services of a workman are temporari- 
ly lent or hired to another person by the person 
with whom the workman has entered into such 
a contract the latter shall be deemed to continue 
to be the employer of the workman whilst he is 
working for that other person; 


‘‘Employment’’ shall include employment in an 
industry or any part, branch or department of an 
industry; 
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(x) ‘‘ Industrial disease’’ shall mean any of the diseases ‘Industrial 
mentioned in Schedule 3, and any other disease °°” 
which by the regulations is declared to be an 
industrial disease; 


(1) ‘‘Industry’’ shall include establishment, under- ‘Industry.’ 
taking, trade and business; 


(7) ‘‘Invalid’’ shall mean physically or mentally in-“Ivalia.” 
capable of earning; 


(k) ‘‘Manufacturing’’ shall include making, preparing, ‘Manutfac- 
altering, repairing, ornamenting, printing, finish- ee 
ing, packing, assembling the parts of and adapting 
for use or sale any article or commodity; 


(1) ‘‘Medical referee’? shall mean medical referee “Medical 
appointed by the Board; referee. 


(m) ‘‘Member of the family’’ shall mean and include ‘Member of 
wife, husband, father, mother, grandfather, grand- pa Rose ah a 
mother, stepfather, stepmother, son, daughter, 
grandson, granddaughter, stepson, stepdaughter, 
brother, sister, half-brother and half-sister, and a 
person who stood 2 loco parentis to the workman 
or to whom the workman stood in loco parentis, 
whether related to him by consanguinity or not so 
related, and where the workman is the parent or 
grandparent of an illegitimate child, shall include 
such child, and where the workman is an illegiti- 
mate child shall include his parents and grand- 
parents; 


(7) ‘‘Outworker’’ shall mean a person to whom articles “out- 

: : ; worker.”’ 
or materials are given out to be made up, cleaned, 
washed, altered, ornamented, finished, repaired, or 
adapted for sale in his own home or on other 
premises not under the control or management of 
the person who gave out the articles or materials; 


(0) ‘‘Regulations’’ shall mean regulations made by the «Regula- 
Board under the authority of this Act; moe 


(p) ‘‘Workman’’ shall include a person who has entered «Wworkman.” 
into or works under a contract of service or appren- 
ticeship, written or oral, express or implied, 
whether by way of manual labour, or otherwise, 
but when used in Part I shall not include an out- 
worker or an executive officer of a corporation. 
Rid. O.O27Meo i797; syilnGh) > cls: heen: 
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(2) The exercise and performance of the powers and 


duties of,— 


(a) a municipal corporation; 
(b) a public utilities commission; 


(c) any other commission having the management and 
conduct of any work or service owned by or 
operated for a municipal corporation; 


(d) the board of trustees of a police village; and 


(e) a school board, 


shall for the purposes of Part I be deemed the trade or business 
of the corporation, commission, board of trustees or school 
board, but the obligation to pay compensation under Part I 
shall apply only to such part of the trade or business as, 
if it were carried on by a company or an individual, would 
be an industry for the time being included in Schedule 1 or 
Schedule 2, and to workmen employed in or in connection 
therewith. R.S.O. 1927, c. 179, s. 1 (2). 


RAR TLE 
COMPENSATION. 


2—(1) Where in any employment to which this Part 
applies, personal injury by accident arising out of and in 
the course of the employment is caused to a workman his 
employer shall be liable to provide or to pay compensation 
in the manner and to the extent hereinafter mentioned except 
where the injury,— 


(a) does not disable the workman for the period of at 
least seven days from earning full wages at the 
work at which he was employed; or 


(b) is attributable solely to the serious and wilful mis- 
conduct of the workman unless the injury results 
in death or serious disablement. 


(2) Where the accident arose out of the employment, 
unless the contrary is shown, it shall be presumed that it 
occurred in the course of the employment, and where the 
accident occurred in the course of the employment, unless 
the contrary is shown, it shall be presumed that it arose out 
of the employment. 


(3) Where compensation for disability is payable it shall 
be computed and be payable from the date of the disability. 
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(4) This section shall not apply to a person whose employ- Section not 
ment is of a casual nature and who is employed otherwise casual em. 
than for the purposes of the employer’s trade or business. ?!07™e"* 


Peet O27, c..179, s. 2: 


3. Employers in the industries for the time being included Lat 
in Schedule 2 shall be liable individually to pay the com-liable. ~ ° 


megearion, R.'S.O. 1927, c: 179,'s.3. 


4. Employers in the industries for the time being included ae 
in Schedule 1, shall be liable to contribute to the accident contribute 
fund as hereinafter provided, but shall not be liable ictal eye 


dividually to pay the compensation. R.S.O. 1927, c. 179, s. 4, "4: 


5.—(1) Where the place of business orf chief place of lusie Leeident 
ness of the employer is situate in Ontario and the residence workman 
and usual place of employment of the workman are in Ontario aoe 
and an accident happens while the workman is employed 0°%""° 
out of Ontario and his employment out of Ontario has lasted 
less than six months, the workman or his dependants shall 
be entitled to compensation under this Part in the same 
manner and to the same extent as if the accident had happened 


in Ontario. 


(2) Where the place of business or chief place of business Accident 
whi 


of the employer is situate in Ontario and the residence of workman 
the workman is out of Ontario but his usual and principal Oyen 
place of employment is in Ontario and an accident happens ®™Pore"ly- 
while the workman is out of Ontario merely for some tempor- 

ary purpose connected with his employment, the workman or 

his dependants shall be entitled to compensation under this 

Part in the same manner and to the same extent as if the 


accident had happened in Ontario. 


(3) Where an accident happens out of Ontario and the where 
employer's place of business or chief place of business is @pooyers 
situate out of Ontario and the workman is entitled to com- business out 
pensation under the law of the place where the accident 
happens, compensation shall not be payable to the workman 
or his dependants whether he is resident within or without 
Ontario unless his place of employment is within Ontario 
and he is at the time of the accident out of Ontario merely for 
some casual or incidental] purpose connected with his employ- 


ment. 
(4) Where an accident happens out of Ontario on a steam- Accident on 
boat, ship or vessel or on a railway and the workman is a ship, vessel 
. ds ° . or raliway. 
resident of Ontario and the work or service rendered by him 
is required to be performed both within and without Ontario, 
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the workman or his dependants shall be entitled to compen- 
sation under this Part as if the accident had happened in 


Ontario. 


(5) Except as provided in this section no compensation 
shall be payable under this Part where the accident to the 
workman happens while he is employed elsewhere than in 
Ontario. 


(6) Compensation payable in respect of an accident hap- 
pening elsewhere than in Ontario shall, except where the 
employer has fully contributed to the accident fund in re- 
spect of all the wages of workmen in his employ who are 
engaged in the business or work in which the accident happens, 
be paid by the employer individually, and the business or 
work carried on elsewhere than in Ontario by an employer 
who has not so contributed to the accident fund shall be 
deemed to be in Schedule 2. R.S.O. 1927, c. 179, s. 5. 


6.—(1) Where by the law of the country or place in 
which the accident happens the workman or his dependants 
are entitled to compensation in respect of it they shall be 
bound to elect whether they will claim compensation under 
the law of such country or place or under this Part and to give 
notice of such election, and if such election is not made and 
notice given it shall be presumed that they have elected not 
to claim compensation under this Part. 


(2) Notice of the election, where the compensation under 
this Part is payable by the employer individually, shall be 
given to the employer, and where the compensation is payable 
out of the accident fund to the Board and shall be given 
in both cases within three months after the happening of 
the accident, or in case it results in death, within three months 
after the death or within such longer period as either before 
or after the expiration of such three months the Board may 
allow {URS ON1902 72 cel Ose eG. 


7.—(1) Where a dependant is not a resident of Canada 
he shall not be entitled to compensation unless by the law of 
the place or country in which he resides the dependants of a 
workman to whom an accident happens in such place or 
country if resident*in Canada would be entitled to com- 
pensation and where such dependants would be entitled to 
compensation under such law the compensation to which the 
non-resident dependant shall be entitled under this Part shall 
not be greater than the compensation payable in the like case 
under that law. 


(2) Notwithstanding the provisions of subsection 1 the 
Board may award such compensation or sum in lieu of com- 
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‘pensation to any such non-resident dependant as may be 


deemed proper and may pay the same out of the accident 
fund, or order it to be paid by the employer as the case may 
be. 


(3) Notwithstanding any provision elsewhere contained, Where 
where a workman in the employ of a railway company has Soon 
been obliged by the nature of his work to change his residence “°""™ 
from Ontario to a place outside of Ontario, the dependants 
of such workman, who have become non-residents of Ontario 
by reason thereof, shall in respect of an accident to such 
workman happening in Ontario, be entitled, while residing 
in Ontario, to the same compensation as if they were residents 
of Ontario at the time of the workman’s death and this 
provision shall apply to all pension payments to dependants 
accruing after the coming into effect of this Act, whether the 
accident happened before or after that date, and whether 
the award of compensation has been heretofore or is hereafter 
made, but shall not entitle any person to claim additional 
compensation for any period prior to the coming into effect 
BaaniceActy! R:S:0y 1927. 60179, sod. 


$.—(1) Where an accident happens to a workman in the Wellore Work 
. . e Mat D } 
course of his employment under such circumstances as entitle to action 
: : : : agains 
him or his dependants to an action against some person person 


other than his employer the workman: or his dependants if taney 
entitled to compensation under this Part may claim such #¢ton may 


A : ; be brought. 
compensation or may bring such action. 


(2) If an action is brought and less is recovered and col- workman 
lected than the amount of the compensation to which the 9niitied %o 
workman or his dependants are entitled under this Part the fae 


difference between the amount recovered and collected and tion under 
the amount of such compensation shall be payable as com- amount 


; . collected. 
pensation to such workman or his dependants. 


(3) If the workman or his dependants elect to claim com- Subrogation 
5 § : cite rate of employe! 
pensation under this Part the employer, if he is individually or Board to 
liable to pay it, and the Board if the compensation is payable (2ys.oin. 
out of the accident fund shall be subrogated to the rights 
of the workman or his dependants and may maintain an 
action in his or their names or in the name of the Board 
against the person against whom the action lies and any sum 
recovered from him by the Board shall form part of the acci- 


dent fund. 


(4) The election shall be made and notice of it shall be How election 
given within the time and in the manner provided by section 6. *° ?° ™*°* 
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(5) No employer in Schedule 1 and no workman of an 
employer in Schedule 1 or dependant of such workman shall 
have a right of action against any employer in Schedule 1 in 
any case within the provisions of subsection 1 but in any case 
where it appears to the satisfaction of the Board that a work- 
man of an employer in any class in Schedule 1 is injured or 
killed owing to the negligence of an employer or the workman 
of an employer in another class in Schedule 1, the Board 
may direct that the compensation awarded in any such case 
shall be charged against the class to which such last mentioned 
employer belongs. R.S.O. 1927, c. 179, s. 8. 


9.—(1) The workmen of a contractor or subcontractor 
executing any work in or for the purposes of an industry under 
Part I of this Act, carried on by another person, in this sub- 
section and in subsection 2 referred to as the principal, shall be 
deemed to be the workmen of the principal unless and until 
such contractor or subcontractor is, in respect of such work, 
assessed, or added and assessed, as the case may be, as an 
employer in Schedule 1, or, in cases where such contractor or 
subcontractor is, in respect of such work, individually liable 
for payment of compensation, unless and until the Board | 
finds and declares that the responsibility of such contractor 
or subcontractor is sufficient protection to his workmen for 
the benefits provided for by this Act. 


(2) Where a principal has made payment of assessment 
or compensation or furnished medical aid which but for sub- 
section 1 he would not have been liable to pay or furnish, 
he shall be entitled to reimbursement from the contractor or 
subcontractor to such extent as the Board finds such. con- 
tractor or subcontractor would have been liable. 


(3) Where a person, whether carrying on an industry 
included in Schedule 1 or not, in this subsection and in sub- 
section 4 referred to as the principal, contracts with any other 
person, in this section referred to as the contractor, for the 
execution by or under the contractor of the whole or any part 
of any work for the principal, it shall be the duty of the 
principal to see that any sum which the contractor or any 
subcontractor is liable to contribute to the accident fund is 
paid, and if any such principal fails to do so he shall be per- 
sonally liable to pay it to the Board, and the Board shall have 
the like powers and be entitled to the like remedies for enforc- 
ing payment as it possesses or is entitled to in respect of an 
assessment. 


(4) Where the principal is liable to make payment to the 
Board under subsection 3 he shall be entitled to be indemnified 
by any person who should have made such payment and 


ie. 13. WORKMEN'S COMPENSATION. Chap. 204. 2263 
shall be entitled to withhold out of any indebtedness due 

to such person a sufficient amount to answer the same, and 

all questions as to the right to and the amount of any such 

indemnity shall be determined by the Board. 


(5) Nothing in this section shall prevent a workman Liability of 

<iice : A 6 . contractor 
claiming compensation or the Board collecting contribution or subcon- 

h id fund f h b tractor to 
to the accident tund trom the contractor or any subcontractor contribute. 


instead of the principal. R.S.O. 1927, c. 179, s. 9. 


10. Where compensation is payable out of the accident Member of 
fund, a member of the family of an employer or the depend- Ory yer 


ants of such member shall not be entitled to compensation ¢mPloved as 
unless such member was at the time of the accident carried 

on the pay roll of the employer and his wages were included 

in the then last statement furnished to the Board under section 

90 nor for the purpose of determining the compensation shall 

his earnings be taken to be more than the amount of his 

wages, as shown by such pay roll and statement. R.S.O. 

fee c. 179; s. 10: 


11. Where compensation is payable out of the accident where 
fund and an employer carries himself on his pay roll or an¢mplover 
executive officer of a corporation is carried on the pay roll of payroll he 
the corporation at a salary or wage which the Board deems dependants 

5 entitled to 
reasonable, but not exceeding the rate of $2,000 per annum, compensa- 
and it is stated in the pay roll statement furnished to the ip 
Board under section 90 that it.is desired that such employer 
or executive officer shall be included as a workman, and the 
amount of his salary or wages is shown in the said statement 
and included in the estimate for the year, such employer or 
executive officer shall be deemed to be a workman within the 
meaning of this Act, and he or his dependants shall be entitled 
to compensation accordingly, but for the purpose of determin- 
ing the compensation his earnings shall not be taken to be more 
than the amount of his salary or wages as shown by such pay 
Folland statement. R:S.0..1927, c. 179) s: 11. 


12. No action shall lie for the recovery of the compensation No action to 
whether it is payable by the employer individually or out of po RQnen® 


the accident fund, but all claims for compensation shall fompensa- 


be heard and determined by the Board. R.S.O. 1927, c. 179, 
shi? 


13. If a workman receiving a weekly or other periodical os 

° ° ° O 

payment ceases to reside in Ontario he shall not thereafter compensa- 
* ° ° 10n resliaing 
be entitled to receive any such payment unless a medical out of : 


referee certifies that the disability resulting from the injury 0°*"° 
is likely to be of a permanent nature and if a medical referee 
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so certifies and the Board so directs the workman shall be 
entitled quarterly to the amount of the weekly or other 
periodical payments accruing due if he proves in such manner 
as may be prescribed by the regulations his identity and 
the continuance of the disability in respect of which the 
Same is payable, Rio.O7 1927).c 1/9 ea 13, 


rs 14.—(1) The provisions of this Part shall be in lieu_ of 
liew of all all rights and rights of action, statutory or otherwise, to which 
action a workman or his dependants are or may be entitled against 
see over. the employer of such workman for or by reason of any accident 


happening to him on or after the ist day of January, 1915, 
while in the employment of such employer, and no action 
in respect thereof shall lie. 
Determina- (2) Any party to an action may apply to the Board for 
tion of : ° é ° ‘ : - 
workman’s adjudication and determination of the question of the plain- 
ee? PMS tiff’s right to compensation under this Part, or as to whether 
the action is one the right to bring which is taken away by 
this Part, and such adjudication and determination shall be 


finaliand:conelusive:, K.S.0) 1927 7,.c, 79 es.0140 


Right to 15. It shall not be competent for a workman to agree 

compensa- e ° ° 

tion may not with his employer to waive or to forego any of the benefits 

© waived. to which he or his dependants are or may become entitled 
under this Part and every agreement to that end shall be 


absolutely void. R.S.O. 1927, c. 179, s. 15. 


Agreement 16.—(1) Where the compensation is payable by an 
Sota employer individually no agreement between a workman or 
nor valid ~~ dependant and the employer for fixing the amount of the 
approved by compensation or by which the workman or dependant accepts 


or agrees to accept a stipulated sum in lieu or in satisfaction 
of it shall be binding on the workman or dependant unless it 
is approved by the Board. 


Exceptions. (2) Subsection 1 shall not apply to compensation for 
temporary disability lasting for less than four weeks, but in 
such cases the Board may, on the application of the workman 
or dependant, or of its own motion, set aside the agreement 
on such terms as may be deemed just. 


(3) Nothing in this section shall be deemed to authorize 
the making of any such agreement except with respect to an 
accident that has happened and the compensation to which 
the workman or dependant has become entitled because of it. 
RS .OF 192 70cr, WOR. 


ee eee 17.— (1) It shall not be lawful for an employer, either 


Be ee directly or indirectly, to deduct from the wages of any of 
he his workmen any part of any sum which the employer is or 


~ 
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may become liable to pay to the workman as compensation 
under this Part or to require or to permit any of his workmen 
to contribute in any manner towards indemnifying the 
employer against any liability which he has incurred or may 
incur under this Part. 


(2) Every person who contravenes any of the provisions penaity. 
of subsection 1 shall for every such contravention incur a 
penalty not exceeding $50 and shall also be liable to repay 
to the workman any sum which has been so deducted from 
his wages or which he has been required or permitted to pay 
fecontravention. of subsection 1.° R.S.O. 1927, c. 179, s..17. 


18. Unless with the approval of the Board no sum payable compensa- 
as compensation or by way of commutation of any weekly (or rer 
or other periodical payment in respect of it shall be capable or liable to 
of being assigned, charged or attached, nor shall it pass by 
operation of law except to a personal representative nor shall 


any claim be set off against it. R.S.O. 1927, c. 179, s. 18. 


19.—(1) Subject to subsection 5 compensation shall not notice of 
be payable unless notice of the accident is given as soon as #o7sen" 
practicable after the happening of it and before the workman 
has voluntarily left the employment in which he was injured 
and unless the claim for compensation is made within six 
months from the happening of the accident or in case of 


death within six months from the time of death. 


(2) The notice shall give the name and address of the Nature of 
workman and shall be sufficient if it states in ordinary language "°""* 
the cause of the injury and where the accident happened. 


(3) The notice may be served by delivering it at or sending gervice of 
it by registered post addressed to the place of business or "°"® 
the residence of the employer, or where the employer is a 
body of persons, corporate or unincorporate, by delivering 
it at or sending it by registered post addressed to the employer 
at the office or if there are more offices than one at any of 
the offices of such body of persons. 


(4) Where the compensation is payable out of the accident Notice to 
fund the notice shall also be given to the Board by delivering 8°*"* 
it to or at the office of the secretary or by sending it to him 
by registered post addressed to his office. 


(5) Failure to give the prescribed notice or to make such Failure to 
claim or any defect or inaccuracy in a notice shall not bar the defect in 
° ° . ° cue notice no 0 
right to compensation if in the opinion of the Board the arrect right 


employer was not prejudiced thereby or where the compensa- /o0ortion 


tion is payable out of the accident fund if the Board is of ™certin 
opinion that the claim for compensation is a just one and 


ought to be allowed. R.S.O. 1927, c. 179, s. 19. 
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20.—(1) A workman who claims compensation, or to 
whom compensation is payable under this Part shall if so 
required by his employer submit himself for examination 
by a duly qualified medical practitioner provided and paid 
for by the employer and shall if so required by the Board 
submit himself for examination by a medical referee. 


(2) A workman shall not be required at the request of 
his employer to submit himself for examination otherwise 
than in accordance with the regulations. R.S.O. 1927, c. 179, 
S20: 


21.—(1) Where a workman has upon the request of his 
employer submitted himself for examination, or has been 
examined by a duly qualified medical practitioner selected 
by himself, and a copy of the report of the medical practitioner 
as to the workman’s condition has been furnished in the 
former case by the employer to the workman and in the 
latter case by the workman to the employer the Board may, on 
the application of either of them or of its own motion, refer 
the matter to a medical referee. R.S.O. 1927, c. 179, s. 21 (1); 
POSTaicx 82; 85992: 7 


(2) The medical referee to whom a reference is made under 
subsection 1 or who has examined the workman by the 
direction of the Board under subsection 1 of section 20, 
shall certify to the Board as to the condition of the workman 
and his fitness for employment, specifying where necessary 
the kind of employment and if unfit the cause of such unfitness, 
and his certificate unless the Board otherwise directs shall 
be conclusive as to the matters certified. 


(3) If a workman does not submit himself for examination 
when required to do so as provided by subsection 1 of section 
20, or on being required to do so does not submit himself 
for examination to a medical referee under that subsection 
or under subsection 1 of this section, or in any way obstructs 
any examination, his right to compensation or if he is in 
receipt of a weekly or other periodical payment his right to 
it shall be suspended until such examination has taken place. 
Ris OF 192i ce 10 mars Tes (ee oi 


22. Where in any case, in the opinion of. the Board, it 
will be in the interest of the accident fund to provide a special 
surgical operation or other special medical treatment for a 
workman, and the furnishing of the same by the Board is, in 
the opinion of the Board, the only means of avoiding heavy 
payment for permanent disability, the expense of such opera- 
tion or treatment may be paid out of the accident fund. 
RS: OO 1927.64 170 ee 
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23. Any weekly or other periodical payment to a workman Review of 
may be reviewed at the request of the employer or of the tion” aor 
workman, if the compensation is payable by the employer 
individually, or, if the compensation is payable out of the 
accident fund, of the Board’s own motion or at the request 
’ of the workman and on such review the Board may put an 
end to or diminish or may increase such payment to a sum 
not beyond the maximum hereinafter prescribed. R.S.O. 

O27 eel 1 9ys123. 


24. Where the workman was at the date of the accident increase of 
under twenty-one years of age and the review takes place tion'to 
more than six months after the accident the amount of a Wougmsn 
weekly payment may be increased to the sum to which he 
would have been entitled if his average earnings had at the 
date of the accident been equal to what if he had not been 
injured he would probably have been earning at the date of 


piemeview. ‘R.S.0) 1927, cxl/9,1s.-24. 


25.—(1) Where the compensation is payable by ancgommuta- 
employer, individually, the employer may, with the consent of Be es 
the workman or dependant to whom it is payable and with for lump 
the approval of the Board, but not otherwise, and where it 
is payable out of the accident fund the Board may commute 
the weekly or other periodical payments payable to a work- 
man or a dependant for a lump sum. 


(2) Where the lump sum is payable by the employer Lump sum 
individually it shall be paid to the Board. te 
(3) The lump sum may be,— Application 


i of lump 
(a) applied in such manner as the workman or dependant 8¥™. 


may direct; 
(b) paid to the workman or dependant; 


(c) invested by the Board and applied from time to 
time as the Board may deem most for the advan- 
tage of the workman or dependant; 


(d) paid to trustees to be used and employed upon and 
subject to such trusts and for the benefit of such 
persons as, in case it is payable by the employer 
individually, the workman or dependant directs 
and the Board approves, or, if payable out of 
the accident fund; as may be desired by the 
workman or dependant. and approved by the 
Board; 


(e) applied partly in one and partly in another or others 
of the modes mentioned in clauses a, 0, ¢ and d, 


as the Board may determine. 
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(4) Where the compensation is payable out of the accident 
fund, the Board may in any case where in its opinion the 
interest or pressing need of the workman or dependant 
warrants it, advance or pay to or for the workman or depend- 
ant such lump sum as the circumstances warrant and as the 


Board may determine. R.S.O. 1927, c. 179, s. 25. 


26.—(1) Where a weekly or other periodical payment is 
payable by the employer individually and has been continued 
for not less than six months, the Board may on the applica- 
tion of the employer allow the liability therefor, to be com- 
muted by the payment of a lump sum of such an amount as, 
if the disability is permanent, would purchase an immediate 
annuity from a life insurance company approved by the 
Board, equal to seventy-five per centum of the annual value 
of the weekly or other periodical payments, and in other cases 
of such an amount as the Board may deem reasonable. 


(2) The sum for which a payment is commuted under 
subsection 1, shall be paid to the Board and shall be dealt 
with in the manner provided by section 25. R.S.O. 1927, 
Sil tons. 420. 


27.—(1) Where an employer insured by a contract of 
insurance of -an insurance company or any other underwriter 
is individually liable to make a weekly or other periodical 
payment to a workman or his dependants and the payment 
has continued for more than six months the liability shall, 
if the Board so directs before the expiration of twelve months 


from the commencement of the disability of the workman or 


his death, if the accident resulted in death, be commuted 
by the payment of a lump sum in accordance with section 
26, and the company or underwriter shall pay the lump sum 
to the Board, and it shall be dealt with in the manner pro- 
vided by section 25. 


(2) This section shall not apply to a contract of insurance 
entered into before the passing of this Act. R.S.O. 1927, 
Cah iO Jaen Ts 


28. The Board may require an employer who is individually 
liable to pay the compensation to pay to the Board a sum 
sufficient to commute in accordance with section 26, any 
weekly or other periodical payments which are payable by 
the employer and such sum shall be applied by the Board 
in the payment of such weekly or other periodical payments 
as they from time to time become payable, but if the sum 
paid to the Board is insufficient to meet the whole of such 
weekly or other periodical payments the employer shall 
nevertheless be liable to make such of them as fall due after 


asia. 
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the sum paid to the Board is exhausted, and if the sum paid is 
more than sufficient for that purpose the excess shall be 
returned to the employer when the right to compensation 
comes to an end unless otherwise ordered by the Board. 
Ps 9 1927-e. 179,..5./ 28. 


29. The Board may require an employer who is individually Board may 
liable to pay the compensation to insure his workmen and employer to 
keep them insured against accidents in respect of which he /nsure his 
may become liable to pay compensation in a company ap- 
proved by the Board for such amount as the Board may 
direct and in default of his doing so the Board may cause 
them to be so insured and may recover the expense incurred 
in so doing from the employer in the same way as payment 


of assessments may be enforced. R.S.O. 1927, c. 179, s. 29. 


30.—(1) Where an employer who is individually liable Where __ 
4 ae es ; j ; aap employer in- 
to pay the compensation is insured against his liability tosurea Board 
: : ° may require 

pay compensation, the Board may require the insurance insurer to 


; ; pay amount 
company or other underwriter to pay the sum which under poy aie to 


the contract of insurance such company or underwriter would employer | 
be liable to pay to the employer in respect of an accident to Board. 

a workman who becomes, or whose dependants become 

entitled to compensation under this Part, directly to the 

Board in discharge or in discharge pro tanto of the compensa- 

tion to which such workman or his dependants are found to 

be entitled. 


(2) In any case to which subsection 1 applies where a Notice to be 
claim for compensation is made notice of the claim shall be P°,2)ve” °° 
given to the insurance company or other underwriter and 
to the employer and the Board shall determine not only the 
question of the right of the workman or dependant to com- 
pensation but also the question whether the whole or any 
part of it should be paid directly by the insurance company 
or other underwriter as provided by subsection 1. 


(3) Section 25 shall apply to the compensation payable Section 25 to 
to the Board. under subsection 1. R.S.O. 1927, c. 179, s. 30.°??” 


31.—(1) Where the accident causes permanent disability, tn case of, 
either total or partial or the death of the workman and the disability 
compensation is payable by the employer individually the @mb'over 


Board may require the employer to pay to the Board such as 
sum as in its opinion will be sufficient with the interest thereon 8u™ 

if invested so as to earn interest at the rate of five per centum 

per annum to meet the future payments to be made to the 
workman or his dependants, and such sum when paid to the 

Board shall be invested by it and shall form a fund to meet 

such future payments. 
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(2) The Board, instead of requiring the employer to make 
the payment provided for by subsection 1, may require him 
to give such security as the Board may deem sufficient for the 


future payments, eRiS:O0, 192%; cd /Opsmsdh 


32. The Board, where it deems it requisite for the prompt 
payment of claims, may require any employer in Schedule 2 
to make deposits of money with the Board from time to time, 
out of which the Board may pay compensation for accidents 
to workmen of such employer as they occur. R.S.O. 1927, 
CHRD MS S2: 


33.-—(1) The additional moneys necessary to provide for 
increases of compensation in respect to accidents previously 
happening may be levied and collected by the Board from 
the employers either now, previously or hereafter carrying 
on industries under Part I in such manner and at such time 
or times as the Board may deem most equitable and most in 
accordance with the general principles and provisions of this 
Act, and in the case of Schedule 1 employers, such levy and 
collection may be by way of addition to the usual assessment 
or by levy of special or additional assessment or assessments, 
and in the case of Schedule 2 employers, by way of additional 
deposit or capitalized amount as may be necessary to provide 
for such increases. 


(2) Where by reason of limit of legal liability or for other 
cause, the Board deems it inequitable or inexpedient to apply 
the provisions of subsection 1 to any pension award the Board 
shall have power to exempt the same accordingly. R.S.O. 
LOD eet FOS E33: 


o4. Where a right to compensation is suspended under 
the provisions of this Part no compensation shall be payable 
in respect of the period of suspension. R.S.O. 1927, c. 179, 
s. 34. 


SCALE OF COMPENSATION. 
35.—(1) Where death results from an injury the amount 
of the compensation shall be :— 


(a) The necessary expenses of the burial of the work- 
man not exceeding $125; 


(b) Where the widow or an invalid husband is the sole 
dependant a monthly payment of $40; 


(c) Where the dependants are a widow or an invalid 
husband and one or more children, a monthly 
payment of $40, with an additional monthly pay- 


a 
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ment of $10 to be increased upon the death of the 
widow or invalid husband to $15 for each child 
under the age of sixteen years; 


(d) Where the dependants are children, a monthly pay- 
ment of $15 to each child under the age of sixteen 
years; 

(e) Where the dependants are persons other than those 
mentioned in clauses a to d, a sum reasonable and 
proportionate to the pecuniary loss to such de- 
pendants occasioned by the death, to be deter- 
mined by the Board. 


(2) Where the workman leaves no widow or the widow payment of 
subsequently dies, and it seems desirable to continue the Merthly | 


existing household, and an aunt, sister, or other suitable ‘ foster 
person acts as foster-mother in keeping up such household and 
maintaining and taking care of the children entitled to com- 
pensation in a manner which the Board deems satisfactory, 

such foster-mother while so doing shall be entitled to receive 

the same monthly payments of compensation for herself and 

the children as if she were widow of the deceased, and in 

such case the children’s part of such payments shall be in 

lieu of the monthly payments which they would otherwise 

have been entitled to receive. 


(3) In addition to any other compensation provided for pump sum 
the widow, or where the workman leaves no widow, the foster- P?”™e"*: 
mother, as in subsection 2 described, shall be entitled to a 
lump sum of $100. 


(4) In the case provided for by clause e of subsection 1, Duration 
the payments shall continue only so long as in the opinion 1 b2yments 


of the Board it might reasonably have been expected had the ¢,0),5U?) 
workman lived he would have continued to contribute to the 
support of the dependants, and in any case under the said 
clause compensation may be made wholly or partly in a lump 
sum or by such form of payment as the Board in the circum- 


stances deems most suitable. 


(5) A dependant to whom the workman stood in 10€0 Dependants 
parentis or a dependant who stood in loco parentis to the to, Whom 
workman shall be entitled, as the Board may determine, to SG loco 
share in or receive compensation under clause c, clause d or 
clause e of subsection 1. 

(6) Compensation shall be payable to an invalid child with- GCompensa- 
out regard to the age of such child, and payments to such child eet 
shall continue so long as in the opinion of the Board it might ©?" 
reasonably have been expected had the workman lived he 


would have continued to contribute to the support of such 


child. 
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(7) Where there are both total and partial dependants the 
compensation may be allotted partly to the total and partly 


to the partial dependants. 


(8) Where the Board is of opinion that for any reason 
it is necessary or desirable that a payment in respect of a 
child should not be made directly to its parent, the Board 
may direct that the payment be made to such person or be 
applied in such manner as the Board may deem most for the 
advantage of the child. 


(9) Exclusive of the expenses of burial of the workman 
the compensation payable as provided by subsection 1, shall 
not in any case exceed sixty-six and two-thirds per centum 
of the average monthly earnings of the workman mentioned in 
section 38, and if the compensation payable under that sub- 
section would in any case exceed that percentage it shall be 
reduced accordingly, and where several persons are entitled 
to monthly payments the payments shall be reduced propor- 
tionately, but this subsection shall not operate to reduce the 
total monthly compensation below the rate of $12.50 per week, 
where the dependants are a widow or an invalid husband and 
onéeior more-childrena K.5.011927,.c. 1 / Osseo: 


36.—(1) If a dependant widow marries, the monthly 
payments to her shall cease, but she shall be entitled in lieu 
of them to a lump sum equal to the monthly payments for two 
years and such lump sum shall be payable within one month 
after the day of her marriage. 


(2) Subsection 1 shall not apply to payments to a widow 
in respect of a child. R.S.O. 1927, c. 179, s. 36. 


37. Subject to the provisions of subsection 6 of section 35 
a monthly payment in respect of a child shall cease when the 
child attains the age of sixteen years or dies. R.S.O. 1927, 
Cove Wht Melts Th 


38. Where permanent total disability results from the 
injury the amount of the compensation shall be a weekly 
payment during the life of the workman equal to sixty-six and 
two-thirds per centum of his average weekly earnings during 
the previous twelve months if he has been so long employed, 
but if not then for any less period during which he has been in 
the employment of his employer. R.S.O. 1927, c. 179, s. 38. 


39.—(1) Where permanent partial disability results from 
the injury the compensation shall be a weekly payment of 
sixty-six and two-thirds per centum of the difference between 
the average weekly earnings of the workman before the acci- 


oa 
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dent and the average amount which he is earning or is able 
to earn in some suitable employment or business after the 
accident and the compensation shall be payable during the 
lifetime of the workman. 


(2) Where the impairment of the earning capacity of the Payment of 
workman does not exceed ten per centum of his earning “™"? ree 
capacity instead of such weekly payment the Board shall, 
unless in the opinion of the Board it would not be to the 
advantage of the workman to do so, direct that such lump sum 
as may be deemed to be the equivalent of it shall be paid to 
the workman. 


(3) Where deemed just, the impairment of earning capacity Estimating 
may be estimated from the nature of the injury, having impairment 
always in view the workman’s fitness to continue the employ- %?2°!ty, 
ment in which he was injured or to adapt himself to some 


other suitable occupation. R.S.O. 1927, c. 179, s. 39. 


40. Where temporary total disability results from the Temporary 
injury the compensation shall be the same as that prescribed disability. 
by section 38, but shall be payable only so long as the dis- 

Peuity lasts. RYS.O. 71927, ¢c. 179; s. 40. 


41. Where temporary partial disability results from the Temporary 
injury the compensation shall be the same as that prescribed TEA inee. 
by section 39, but shall be payable only so long as the dis- 
ability lasts and subsection 2 of that section shall apply. 


Pee), 1927, c. 179, s. 41. 


42. The amount of compensation to which an injured Minimum 
workman shall be entitled for temporary total or permanent *7o!'"* 1° 
total disability under the provisions of this Part shall not be “'*>!!ty: 
less than $12.50 per week or, where his average earnings are 
less than $12.50 per week, the amount of such earnings, and 
for temporary partial or permanent partial disability a cor- 
responding amount in proportion to the impairment of 


Pamaimorcapacity. R.S.O. 1927,.c. 179;.s...42. 


43.—(1) Average earnings shall be computed in such How average 
ec to 
a manner as is best calculated to give the rate per week or (en og 
month at which the workman was remunerated but not so as 


in any case to exceed the rate of $2,000 per annum. 


(2) Where owing to the shortness of the time during rp case of 
which the workman was in the employment of his employer 2Bortness of 
or the casual nature of his employment or the terms of it, its,casual 
it is impracticable to compute the rate of remuneration as of 
the date of the accident regard may be had to the average 


weekly or monthly amount which during the twelve months 
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previous to the accident was being earned by a person in 
the same grade employed at the same work by the same 
employer, or if there is no person so employed then by a 
person in the same grade employed in the same class of 
employment and in the same locality. 


Peper EXO (3) Where the workman has entered into concurrent 
employers. contracts of service with two or more employers under which 
he worked at one time for one of them and at another time 
for another of them his average earnings shall be computed 
on the basis of what he would probably have been earning if 
he had been employed solely in the employment of the 


employer for whom he was working at the time of the accident. 


Meaning of (4) Employment by the same employer shall mean em- 

employment Sn : . 

by same ployment by the same employer in the grade in which the 

el workman was employed at the time of the accident unin- 
terrupted by absence from work due to illness or any other 
unavoidable cause. 

Special (5) Where the employer was accustomed to pay the work- 

xpenses 


not to be man a sum to cover any special expenses entailed on him by 
included. the nature of his employment that sum shall not be reckoned 
as part of his earnings. 


Board to (6) Where in any case it seems more equitable, the Board 
pensation may award compensation, having regard to the earnings of 
cases. ~——s the workman at the time of the accident. R.S.O. 1927, c. 179, 


Sw. 


Matters to 44.—(1) In fixing the amount of a weekly or monthly 

be consid- 

ered in fixing payment regard shall be had to any payment, allowance or 

payee’ Denefit which the workman may receive from his employer 
during the period of his disability, including any pension, 
gratuity or other allowance provided wholly at the expense 
of the employer. 


eon. oF (2) Where the compensation is payable out of the acci- 
of accident dent fund any sum deducted from the compensation under 
subsection 1 may be paid to the employer out of the accident 


TUNG oO 1927, cl (0. S44) 


Provision for 45. The Board may wherever it is deemed advisable pro- 

or monthly vide that the payments of compensation may be fortnightly 

payments. or monthly instead of weekly or where the workman or de- 
pendant is not a resident of Ontario or ceases to reside therein 
may otherwise fix the periods of payment or commute the 
compensation as the Board may deem proper. R.S.O. 1927, 
CML OVS 745: 
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_ 46. The Board, for the purpose of enabling. the workman Commuting 
to obtain an artificial limb, or in any other case where it deems tion for 
it proper, may, at any time or times, make or direct partial'™™? 8" 
commutation or lump sum payment of his compensation, or 
otherwise alter the form of payment, as in the circumstances 


seems most for his advantage. R.S.O. 1927, c. 179, s. 46. 


47. Where it is found that the widow to whom compen- Board may 
: : 2 suspend or 
sation has been awarded is a common prostitute or is openly divert com- 


living with any man in the relation of man and wife without Pors2yie" 
being married to him, the Board may discontinue or suspend °*°°* 
compensation to such widow or divert such compensation 

in whole or in part to or for the benefit of any other dependant 

or dependants of the deceased workman. R.S.O. 1927 


ces 9, s: 47. 


48. Where a workman is entitled to compensation and it 
is made to appear to the Board,— 


(a) that such workman is no longer residing in Ontario bagel ioe 
but that his wife or child or children under sixteen workman has 
ae : : left Ontario. 
years of age are still residing therein without 
adequate means of support and are, or are apt to 
become, a charge upon the municipality where 
they reside, or upon: private charity; or 


(b) that the workman although still residing in Ontario where 
is not supporting his wife and children as aforesaid for gee ted 
and an order has been made against such workman Wije,°r 
by a court of competent jurisdiction for the 
support or maintenance of such wife or family, 


or for alimony, 


the Board may divert such compensation in whole or in part piverting 
from such workman for the benefit of the wife or children of ¢oreense- 


39] benefit of 
the said workman. 1928, c. 26, s. 2. poe 


49. Where a workman or a dependant is an infant under Payments 
the age of twenty-one years or under any other legal disability infant. ie 
the compensation to which he is entitled may be paid to 
such person or be applied in such manner as the Board mav 


deem most for his advantage. R.S.O. 1927, c. 179, s. 48. 


MEDICAL AID. 


50.—(1) Every workman entitled to compensation under Medical and 
. ° ° Ss 
this Part, or who would have been so entitled had he been dis- during 


abled for seven days, shall be entitled to such medical, “??!"” 
surgical and dental aid, the aid of drugless practitioners 


registered under The Drugless Practitioners Act, and hospital ¢939°"°"” 
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and skilled nursing services as may be necessary as a result 
of the injury, and shall be entitled to such artificial member 
or members and apparatus and dental appliances and appara- 
tus as may be necessary as a result of the injury, and to have 
the same kept in repair for a period of one year. R.S.O. 1927, 
e. 1798%8. 4924) +1932) ch 21S, 2uGcihOsue ens 2isinsnil ye 


(2) In this Act ‘‘medical aid’’ shall mean the medical, 


surgical and dental aid, the aid of drugless practitioners | 


registered under The Drugless Practitioners Act, and hospital 
and skilled nursing services and the artificial member or 
members and apparatus and repair above mentioned. R.S.O. 
1927, ¢.179,S..49 (2) 21932) 218..2(2) 10387 er 82 ye ome 


(3) In the industries in Schedule 1 such medical aid shall 
be furnished or arranged for by the Board or as it may direct 
or approve and shall be paid for by the Board out of the 
accident fund, and the necessary amount shall be included 
in the assessments levied upon the employers. 


(4) In the industries in Schedule 2 such medical aid shall 
be furnished and paid for by the employers individually, but 
any employer failing to furnish satisfactory medical aid shall 
be liable, by the order of the Board, to pay for such medical 
aid as may be procured by the workman or by anyone for him 
or as may be provided by the Board. 


(5) All questions as to the necessity, character, and suffi- 
ciency of any medical aid furnished or to be furnished shall be 
determined by the Board. 


(6) The fees or charges for such medical aid shall not be 
more than would be properly and reasonably charged to the 


workman if himself paying the bill, and, except in the case 


of an employer individually liable and himself furnishing 
the medical aid, the amount thereof shall be fixed and deter- 
mined by the Board, and no action for any amount larger 
than that fixed by the Board shall lie in respect of any medical 
aid herein provided for. 


(7) It shall not be lawful for any employer, directly or 
indirectly, to collect or receive or retain from any workman 
any contribution toward the expense of medical aid, and every 
person contravening this provision shall for every such con- 
travention be liable to a penalty not exceeding $50 and shall 
also be liable, upon the order of the Board, to reimburse 
the workman treble the amount of any sum so collected, 
received, or retained. 


(8) Where any employer has now or hereafter establishes 
in connection with any industry carried on by him an arrange- 
ment for furnishing medical aid to his workmen which in 


4 
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the opinion of the Board is at least as favourable to the work- 
men as that herein provided for, the Board, after investi- 
gating the facts and considering the wishes of both workmen — 
and employer, may approve such arrangement, and as long 
as such approval remains unrevoked such arrangement may be 
continued in lieu of the medical aid herein provided for, and 
if the industry is in Schedule 1 the employer shall be entitled 
to such reimbursement out of the accident fund or to such 
reduction in his rate of assessment as the Board shall deem 
just. 
(9) Nothing in this Act shall affect any obligation upon Duty of 


employer 


the employer under The Public Health Act or any regulation under 
made thereunder, but notwithstanding anything therein con- OS§9 hy 
tained the employer shall not be entitled, directly or indirectly, *7°°'**: 
to collect, receive, or retain from any workman any con- 
tribution toward the expense of medical aid. 

(10) Employers in any industries in which it is deemed First aid 


" A : appliances 
proper may be required by the Board to maintain as may be may be 


directed by the Board such first aid appliances and service as fle eat 
the Board may direct, and the Board may make such order 


respecting the expense thereof as may be deemed just. 


(11) Every employer shall at his own expense furnish to Duty of 
any workman injured in his employment, who is in need of it, SPo°""" 
immediate conveyance and transportation to a hospital, or to {Urm'shins 
a physician, or to the workman’s home, and any employer GRE Rie 
failing so to do shall be liable, by order of the Board, to pay portation. 
for such conveyance and transportation as may be procured 


by the workman or by anyone for him, or as may be provided 
by the Board. 

(12) Where in conjunction with or apart from the medical eoiree 
aid to which workmen are to be entitled free of charge further service. 
or other service or benefit is, or is proposed to be, given or 
arranged for, any question arising as to whether or to what 
extent any contribution from workmen is or ‘would be one 
prohibited by this Act shall be determined by the Board. 
ee 1927 0.04179,.s. 49, (3-12). 


sos : Beat - _ Reports of 
51. Every physician, surgeon and hospital official attend- Reports 


ing, consulted respecting, or having the care of any workman men and 

. . s : aon hospital 
shall furnish to the Board from time to time, without addition- officials. 
al charge, such reports as may be required by the Board 


in respect of such workman. R.S.O. 1927, c. 179, s. 50. 


REHABILITATION. 


52. To aid in getting injured workmen back to work Aid ‘pes 
; 3 F Fi Fi : inj 
and to assist in lessening or removing any handicap resulting workmen. 


from their injuries, the Board may take such measures and 
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make such expenditures as it may deem necessary or expedient, 


and the expense thereof shall be borne, in Schedule 1 cases, 


out of the accident fund, and in Schedule 2 cases by the 


employer individually, and may be collected in the same man- 
ner as compensation or expenses of administration; provided 
that the total expenditure under the provisions of this section 
shall not exceed $100,000 in any calendar year. R.S.O. 1927, 
Chad Ot M5 te 


THE WORKMEN’S COMPENSATION BOARD. 


53. There is hereby constituted a commission for the 
administration of this Part to be called ‘‘The Workmen's 
Compensation Board,’’ which shall consist of three members 
to be appointed by the Lieutenant-Governor in Counci! and 
shall be a body corporate. R.S.O. 1927, c. 179, s. 52. 


54.—(1) One of the commissioners shall be appointed by 
the Lieutenant-Governor in Council to be the chairman of the 
Board and he shall hold that office while he remains a member 
of the Board and another of the commissioners shall be 
appointed by the Lieutenant-Governor in Council vice- 
chairman of the Board. 


(2) In the absence of the chairman or in case of his inability 
to act or if there is a vacancy in the office, the vice-chairman 
may act as and shall have all the powers of the chairman. 
RioOe 1027 "eC. ios. too: 


55.—(1) In the case of the death, illness or absence from 
Ontario of a commissioner or of his inability to act from any 
cause the Lieutenant-Governor in Council may appoint some 
person to act pro tempore in his stead and the person so 
appointed shall have all the powers and perform all the duties 
of a commissioner. 


(2) Subsection 1 shall apply in the case of the chairman 
of the Board as well as in the case of any other member of it. 
RES iOM1O2 Gr li Ome ios 


56. Where the vice-chairman appears to have acted for 
or instead of the chairman it shall be conclusively presumed 
that he so acted for one of the reasons mentioned in section 55. 
RiS:0) 192 7 -Ga ls Ose oon 


57. Subject to section 58 each commissioner shall after 
the 15th day of October, 1934, hold office during the pleasure 
of the Lieutenant-Governor in Council. 1935, c. 75, s. 2. 
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58. Unless otherwise directed by the Lieutenant-Governor Age limit. 
in Council a commissioner shall cease to hold office when 
he attains the age of seventy-five years. R.S.O. 1927, c. 179, 
SOE 


59. Each of the commissioners shall devote the whole of Commission- 


his time to the performance of his duties under this Part. Whole, time 
es) 1927 5C,179,.5. 58. to duties 


60. The salaries of the commissioners shall be fixed by salaries of 
the Lieutenant-Governor in Council and shall be payables sa 
out of the accident fund as part of the administration expenses 
pierne) board. 1928 ic. 26..s. 3: 


61. The presence of two commissioners shall be neces- Quorum. 
sary to constitute a quorum of the Board. R.S.O. 1927, 
Cri 9s..60. 


62. A vacancy in the Board shall not if there remain two Vacancy. 
members of it impair the authority of such two members to 
paves .(). 1927, c:h179,°S. 61. 


63. The Board shall have the like powers as the Supreme Powers of 
Court for compelling the attendance of witnesses and of Bperhs 
examining them under oath, and compelling the production 
of books, papers, documents and things. R.S.O. 1927, c. 179, 

SwiO2: 


seen 1Sc]j | ; , , —— Commis- 
64.—(1) A commissioner shall not directly or indirectly,— Commis; 
disqualified 


(a) have, purchase, take or become interested in any certain 
industry, to which this Part applies or any bond, 
debenture or other security of the person owning 


or carrying it on; 


(b) be the holder of shares, bonds, debentures or other 
securities of any company which carries on the 
business of employers’ liability or accident in- 
surance; 


(c) have any interest in any device, machine, appliance, 
patented process or article which may be required 
or used for the prevention of accidents. 


(2) If any such industry, or interest therein, or any such 
share, bond, debenture, security, or thing comes to or becomes 
vested in a commissioner by will or by operation of law and 
he does not within three months thereafter sell and absolutely 
dispose of it he shall cease to hold office. R.S.O. 1927, c. 179, 
5.03. 
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Offices of | 65. The offices of the Board shall be situated in the City 

sittings. of Toronto and its sittings shall be held there, except where 
it is expedient to hold sittings elsewhere, and in that case 
sittings may be held in any part of Ontario. R.S.O. 1927, 
Cu df Dess 04, 


Procsedings 66. The commissioners shall sit at such times and conduct 
their proceedings in such manner as they may deem most 
convenient for the proper discharge and speedy despatch 
of business’ RisiO- 19276 c2179 16.965. 


en 67.—(1) The Board shall appoint a secretary and a 
and officers. Chief medical officer and may appoint such auditors, actuaries, 
accountants, inspectors, medical referees, other officers, 
clerks and servants as the Board may deem necessary for 
carrying out the provisions of this Part and may prescribe 
their duties and, subject to the approval of the Lieutenant- 


Governor in Council, may fix their salaries. 


pete of (2) Every person so appointed shall hold office during 
the pleasure of the Board. R.S.O. 1927, c. 179, s. 66. 

eae (3) The Board, with the approval of the Lieutenant- 

fund. Governor in Council, may establish and maintain a fund, 


or enter into arrangements with a duly licensed insurance 
company or insurance companies for the payment of super- 
annuation allowances or allowances upon the death or dis- 
ability of its employees, and may make regulations providing 
for contributions to the fund by the Board and by its em- 
ployees, and for the terms and conditions upon which any 
superannuation or other allowance shall be payable and the 
persons to whom the same may be paid and the costs of © 
maintaining and administering the same shall be deemed 
part of the cost of the administration of the Board and shall 
be chargeable to the accident fund. 1932, c. 71, s. 3. 


Jurisdiction 68.—(1) The Board shall have exclusive jurisdiction to 

of Board. - s 4 : 
examine into, hear and determine all matters and questions 
arising under this Part and as to any matter or thing in 
respect to which any power, authority or discretion is con- 
ferred upon the Board, and the action or decision of the 
Board thereon shall be final and conclusive and shall not be 
open to question or review in any court and no proceedings 
by or before the Board shall be restrained by injunction, 
prohibition or other process or proceeding in any court or 
be removable by certiorari or otherwise into any court. 

Further (2) Without thereby limiting the generality of the pro- 

extent opRe . oars 5 Cp ac 

thereof, visions of subsection 1, it is declared that such exclusive juris- 
diction shall extend to determining,— 
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(a) whether any industry or any part, branch or depart- 
ment of any industry falls within any of the 
classes for the time being included in Schedule 1, 
and if so which of them; 


(b) whether any industry or any part, branch or de- 
partment of any industry falls within any of the 
classes for the time being included in Schedule 2, 
and if so which of them; 


(c) whether any part of any such industry constitutes 
a part, branch or department of an industry 
within the meaning of Part 1. 
(3) Nothing in subsection 1 shall prevent the Board from Power to_ 
- reconsidering any matter which has been dealt with by aad: 
or from rescinding, altering or amending any decision or 
order previously made, all of which the Board shall have 
authority to do. 
(4) The decisions of the Board shall be upon the real Principles 
merits and justice of the case, and it shall not be bound to Bea eae 
follow strict legal precedent. R.S.O. 1927, c. 179, s. 67. en ee 


69. Every copy of or extract from an entry in any book Certificate 
or record of the Board, and of any document filed with the oF eee 
Board, certified by the secretary of the Board to be a true 
copy or extract, shall be received in any court as prima facie 
evidence of the matter so certified without proof of the 
secretary's appointment, authority, or signature. R.S.O. 


Boe rc: 179,’s. 68. 


70. The Board may award such sum as it may deem Power of 
reasonable to the successful party to a contested claim for een ee 
compensation or to any other contested matter as compen-{on'for 
sation for the expenses he has been put to by reason of or &XPenses: 
incidental to the contest and an order of the Board for the 
payment by an employer of any sum so awarded when filed 
in the manner provided by section 72 shall become a judgment 
of the court in which it is filed and may be enforced accord- 


Pees .5,0).-1927,.c. 1795's.’ 69: 


71.—(1) The Board may act upon the report of any of its Board may 
officers and any inquiry which it shall be deemed necessary ere of 
to make may be made by any one of the commissioners or °°": 
by an officer of the Board or some other person appointed 
to make the inquiry, and the Board may act upon his report 
as to the result of the inquiry. 


(2) The person appointed to make the inquiry shall for Powers. 
the purposes of the inquiry have all the powers conferred 
upon the Board by section 63. R.S.O. 1927, c. 179, s. 70. 


ln F 7 
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Enforcement %2. An order of the Board for the payment of compensa- 
Senora feen by an employer who is individually liable to pay the 
compensation or any other order of the Board for the payment | 
of money made under the authority of this Part, or a copy 
of any such order certified by the secretary to be a true | 
copy may be filed with the clerk of any county or district 
court and when so filed shall become an order of that court | 
and may be enforced as a judgment of the court. R.S.O. 1927, | 


Geel Oxsen/ 1 


Fees of clerk 73. For the duties performed by him in connection with 
or gounty the filing of an order or certificate of the Board pursuant 


Aline order to section 72 or section 108 such clerk shall be entitled to a 
of Board. fee of $1, and, notwithstanding any other provision or rule, 


any proceeding provided for by either of the said sections may 
be carried on by the Board by post without the necessity of 
personal attendance at any office. R.S.O. 1927, c. 179, s. 72. 


Regulations. 

74.—(1) The Board may make such regulations as may 
be deemed expedient for carrying out the provisions of this 
Part and to meet cases not specially provided for by this 
Be vals Past, and a certified copy of every regulation so made shall 
Lieutenant- be transmitted forthwith to the Provincial Secretary and any 
Governor ; SAFO 4 : 
in Council regulation may within one month after it has been received 

sa : . . . « 
eee’ by the Provincial Secretary be disallowed by the Lieutenant- 


Governor in Council. 


Publication. (2) Every regulation which is approved by the Lieutenant- 
Governor in Council shall immediately after approval or 
on the day named by him for that purpose become effective, 
and after the period for disallowance,has expired every other 
regulation which has not been disallowed shall become effec- 
tive and every regulation which has become effective shall be 
forthwith published in the Ontario Gazette. | 


Penalty, (3) Every person who contravenes any such regulation 
after it has become effective or any rule of an association 
formed as provided by section 116, which has been approved 
and ratified as provided by that section shall for every con- 
travention incur a penalty not exceeding $50, but no prosecu- 
tion for any such contravention shall be taken without leave 
of the’ BoardhARtS OF 1927786. 179 ysr 73k 


Audit of 75. The accounts of the Board shall be audited by the 

ea Provincial Auditor or by an auditor appointed by the Lieu- 
tenant-Governor in Council for that purpose and the salary 
or remuneration of the last mentioned auditor shall be paid 
by the*Board®) RiS.0O719277-c: 1,79) Saves 
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76.—(1) The Board shall on or before the 15th day of Report to 
; : Lieutenant- 
January in each year make a report to the Lieutenant- Governor. 
Governor of its transactions during the next preceding 
calendar year and such report shall contain such particulars 


as the Lieutenant-Governor in Council may prescribe. 


(2) Every such report shall be forthwith laid before the Report to 
Assembly if the Assembly is then in session and if it is not before 
then in session within fifteen days after the opening of the eae 
@exaesecsion. R.S:O. 1927, c. 179, s. 75. 


77. The Superintendent of Insurance or an officer of his Superin- | 

: tendent of 

Department named by him for that purpose shall whenever Insurance 
to examine 


required by the Lieutenant-Governor in Council examine jnto affairs 
into the affairs and business of the Board for the purpose of 2?9, business 
determining as to the sufficiency of the accident fund and 

shall report thereon to the Lieutenant-Governor in Council. 


ee .O2 7, 1c. 1795'S. 76° 1932c) 21)s. 4. 


CONTRIBUTION BY THE PROVINCE. 


78. To assist in defraying the expenses incurred in the Provinoial 
me ; F ; : grant to- 
administration of this Part there shall be paid to the Board wards costs 


. x : of adminis- 
out of the Consolidated Revenue Fund such annual sum not fration. 


exceeding $100,000 as the Lieutenant-Governor in Council 
Mmevecirect.. k.o:0..1927,c. 179,'s. 77. 


ACCIDENT. BUND, 


79.—(1) An accident fund shall be provided by contri- How acci- 


0 aes . : dent fund 
butions to be made in the manner hereinafter provided, by to be 


the employers in the classes or groups of industries, for the P’°'¢°* 


time being included in Schedule 1, and compensation payable compensa- 
. e . . . ° j Tal » 
in respect of accidents which happen in any industry, included Hor Beverle 


, ; accident fund 
in any of such classes or groups, shall be payable and shall #¢cesnt | 


be paid out of the accident fund. cases. 


(2) Notwithstanding the generality of the description of Pate 
the classes for the time being included in Schedule 1 none of not to ~ 


the industries included in Schedule 2 shall form part of or ih rie adie 
be deemed to be included in any of such classes, unless it is 

added to Schedule 1 by the Board under the authority con- 
fem@ediby this Part..R.S.0O. 1927, c..179, s. 78. 


80. Where at any time there is not money available for payment of 
payment of the compensation which has become due, without tion‘out of 
resorting to the reserves the Board may pay such compensa- (eecoliaated 


tion out of the reserves and shall make good the amount ee 


withdrawn from the reserves by making a special assessment 
upon the employers liable to provide the compensation or by 
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including it in a subsequent annual assessment, or where it 
is for any reason deemed inexpedient to withdraw the amount 
required from the reserves the Lieutenant-Governor in Council 
may direct that the same be advanced out of the Consolidated 
Revenue Fund and in that case the amount advanced shall 
be collected by a special assessment and when collected shall 
be paid over to the Treasurer of Ontario. R.S.O. 1927, 
Cali sanio: 


Sufficiency $1. It shall be the duty of the Board at all times to main- 

of accident A < ° 

fund to be tain the accident fund so that with the reserves, exclusive of 

ee at he special reserve, it shall be sufficient to meet all the pay- 
ments to be made out of the fund in respect of compensation 
as they become payable and so as not unduly or unfairly to 
burden the employers in any class in future years with pay- 
ments which are to be made in those years in respect of 
accidents which have previously happened. R.S.O. 1927, 


Carlos agaU! 


eee 82.—(1) Subject to section 104 it shall not be obligatory 
unds. : ~ , 
upon the Board to provide and maintain a reserve fund 
which shall at all times be equal to the capitalized value of 
the payments of compensation which will become due in 
future years unless the Board shall be of opinion that it 1s 
necessary to do so in order to comply with the provisions of 
section 81. 


Reserve fund (2) It shall not be necessary that the reserve fund shall 
need not be 


uniform as be uniform as to all classes but subject to sections 81 and 104 
O ClaSSes. - . . . . 
it shall be discretionary with the Board to provide for a 
larger reserve fund in one or more of the classes than in 


another or others of them. R.S.O. 1927, c. 179, s. 81. 


se eae AA 83. If any trade or business connected with the industries 
ally included Ol 
in classes. 
lumbering, mining, quarrying, fishing, manufacturing, 
building, construction, engineering, transporta- 
tion, operation of electric power lines, waterworks 
and other public utilities, navigation, operation 
of boats, ships, tugs and dredges, operation of 
grain elevators and warehouses, teaming, scaveng- 
ing and street cleaning, painting, decorating and 


renovating, dyeing and cleaning, 


or any occupation incidental thereto or immediately con- 
nected therewith, not included in Schedule 2, is not included 
in any of the classes mentioned in Schedule 1, the Board 
shall assign it to an appropriate class or form an additional 
class or classes embracing the trades or businesses not so 
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included, and until that is done except in so far as it may 
be otherwise provided by the regulations such trades and 
businesses shall together constitute a separate group or class 
and shall be deemed to be included in Schedule 1. R.S.O. 
feeye. 179, s. 82. 


8$4.—-(1) The Board shall have jurisdiction and authority Jurisdiction 
of Board 
Og 


(a) rearrange any of the classes for the time being As to re- 
included in Schedule 1, and withdraw from any of onecen’ 
class any. industry included in it and_ transfer 
it wholly or partly to any other class or form it 
into a separate class, or exclude it from the opera- 


tion Of Parts l: 


(b) establish other classes including any of the indus- Establishing 
tries which are for the time being included in an git 
Schedule 2, or are not included in any of the 
classes in Schedule 1; 


(c) add to any of the classes for the time being included cae ts 
in Schedule 1, any industry which is not included ~~ 
in any of such classes. 


(2) Where in the opinion of the Board the hazard to work- Apportion- 
ment o 


men in any of the industries embraced in a class is less than purden of 
that in another or others of such industries, or where for *fssme?t 
any other reason it is deemed proper to do so, the Board may 0f Pusiness: 
subdivide the class into sub-classes and if that is done the 

Board shall fix the percentages or proportions of the con- 
tributions to the accident fund which are to be payable by the 


employers in each sub-class. 


(3) Separate accounts shall be kept of the amounts col- Separate | 

. accounts to 

lected and expended in respect of every class and sub-class, be kept for 
but for the purpose of paying compensation the accident {oq 


fund shall, nevertheless, be deemed one and indivisible. Cee: 


(4) Where a greater number of accidents has happened in Vargine | 
< Ss 


any industry than in the opinion of the Board ought to have assessment 
happened if proper precautions had been taken for the pre- conic 
vention of accidents in it, or where in the opinion of the 

Board the ways, works, machinery or appliances in any 
industry are defective, inadequate or insufficient the Board 

may so long as such condition in its opinion continues to 

exist add to the amount of any contribution to the accident , joitonaj 
fund for which an employer is liable in respect of such industry percentage. 
such a percentage thereof as the Board may deem just and 

may assess and levy the same upon such employer, or the 

Board may exclude such industry from the class in which it 
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is included, and if it is so excluded the employer shall be 
individually liable to pay the compensation to which any 
of his workmen or their dependants may thereafter become 
entitled and such industry shall be included in Schedule 2. 


Collection (5) Any additional percentage levied and collected under 
anh a- . . . 
tion of i subsection 4 shall be added to the accident fund or applied 
a itiona 


percentage, in reduction of the assessment upon the other employers in 
the class or sub-class to which the employer from whom it is 
collected belongs as the Board may determine. R.S.O. 1927, 
Cll 7 9V'SHS8Si 


Merit ~ (6) Where in the opinion of the Board, the ways, works, 

ae machinery and appliances in any industry conform to modern 
standards in such manner as to reduce the hazard of accidents 
to a minimum and the Board is convinced that all proper 
precautions are being taken by the employer for the pre- 
vention of accidents, and where the accident record of the 
employer has in fact been consistently good, the Board may 
reduce the amount of any contribution to the accident fund 
for which such employer is liable. 1933, c. 70, s. 2. 


Injury to 85. Where the Board finds that an employer has employed 

Pa a minor in violation of the law and a claim for injury to such 
minor is made, such unlawful employment shall not affect 
or prejudice the right of the claimant but the Board may 
exclude the industry from the class in which it is included 
and if it is so excluded the employer shall be individually 
liable to pay the compensation to which the minor or any 
dependant of such minor is entitled. 1932, c. 21, s. 6. 


Withdraw- 86.—(1) The Board may in the exercise of the powers 
ee a, conferred by section 84 withdraw or exclude from a class 
from classes. industries in which not more than a stated number of workmen 
are usually employed and may afterwards add them to the 
class or classes from which they have been withdrawn, and 
any industry so withdrawn or excluded shall not thereafter 
be deemed to be included in Schedule 1, but no withdrawal 
or exclusion under the authority of this subsection shall 
have the effect of excluding any industry from Schedule 2. 


eo Ov (2) Where industries are withdrawn or excluded from a 


withdrawn class under the authority of subsection 1, an employer in 
u er SUDS., 


1 may elect any of them may, nevertheless, elect. to become a member 
members of (Of the class: to ‘which’ but for the withdrawal <orvexclusiean 
clans, he would have belonged, and if he so elects he shall be a 
member of that class and as such liable to contribute to the 
accident fund, and his industry shall be deemed to be em- 


braced in Schedule 1. 
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(3) Notice of the election shall be given to the secretary Notice of 
of the Board and the election shall be deemed to have been ~°°"'°” 
made when the notice is received by him. 


(4) A workman in any industry excluded under the authori- Election of 
ty of subsection 1 may notify the secretary of the Board that Boa 
he desires such industry to be included in Schedule 1, and 
such notice upon receipt thereof by the secretary shall have 
the same effect as a notice of election from the employer. 
hes). 1927, 'c. 179: s. 84. 


= ® a 
87. The powers conferred by sections 84 to 86 may be Roce 
exercised from time to time and as often as in the opinion of as occasion 


the Board occasion may require. R.S.O. 1927, c. 179, s. 85. "0" 


88.—(1) The Board may, upon the application of. an Additions to 
employer, add to Schedule 1, for such time and upon such Rtas en 
terms and conditions as the Board may determine, any 
industry or part of an industry, or department of work or 
service, of such employer. 


(2) The Board may, upon the application of an employer, additions to 
add to Schedule 2, for such time and upon such terms and S°hetule 
conditions as the Board may determine, any industry or part 
of an industry, or department of work or service, of such 
employer not in Schedule 1. R.S.O..1927, c. 179, s. 86. 


89. A regulation or order made by the Board under the when _ 
authority of clause a or clause 6 of subsection 1 of section 84, pe omeaie 
shall not have any force or effect unless approved by the °"°°!'Y® 
Lieutenant-Governor in Council, and when so approved it 
shall be published in the Ontario Gazette and shall take effect Publication. 
on the expiration of one month from the first publication of it 


in the Ontario Gazette. R.S.O. 1927, c. 179, s. 87. 


STATEMENTS TO BE FURNISHED BY EMPLOYERS. 


90.—(1) Subject to the regulations every employer shall statements 
yearly on or before such date as shall be prescribed by theished pe 
Board, and at such other time or times as it may by order or °™P!0%*"™ 
regulation of the Board be required, prepare and transmit 
to the Board a statement of the amount of the wages earned 
by all his employees during the year then last past or any part 
thereof specified by the Board and of the amount which he 
estimates he will expend for wages during the then current 
year or any part thereof specified by the Board, and such 
additional information as the Board may require, both veri- 
fied by the statutory declaration of the employer or the 
manager of the business, or where the employer is a corpora- 
tion by an officer of the corporation having a personal know- 
ledge of the matters to which the declaration relates. 
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(2) Every employer shall keep in such form and with such 
detail as may be required for the purposes of this Act a 
careful and accurate account of all wages paid to his em- 
ployees and such account shall be kept within the Province 
and shall be produced to the Board and its officers when so 


required. 


(3) Where the business of the employer embraces more 
than one branch of business or class of industry the Board 
may require separate statements to be made as to each branch 
or class of industry, and such statements shall be made, 
verified, and transmitted as provided by subsection 1. | 


(4) If any employer does not make and transmit to the 
Board the prescribed statement within the prescribed time 
the Board may base any assessment or supplementary assess- 
ment thereafter made upon him on such sum as in its opinion 
is the probable amount of the payroll of the employer and the 
employer shall be bound thereby, but if it is afterwards as- 
certained that such amount is less than the actual amount of 
the pay roll the employer shall be liable to pay to the Board 
the difference between the amount for which he was assessed 
and the amount for which he would have been assessed on 
the basis of his pay roll. 


(5) If an employer does not comply with the provisions of 
subsection 1, subsection 2 or subsection 3, or if any statement 
made in pursuance of their provisions is not a true and accur- 
ate statement of any of the matters required to be set forth in 
it the employer for every such non-compliance and for every 
such statement shall incur a penalty not exceeding $500, and 
default or delay in furnishing any such statement or in- 
sufficiency of estimate of expenditure for wages shall also 
render the employer liable to pay an additional percentage 
of assessment or to pay interest, as fixed by the Board. 
RS OO aa Crd) Or Ss Oo. 


91.—(1) Every municipal assessor of a township, town 
or village, shall yearly, on or before the last day for completing 
his assessment roll make a return to the Board upon forms 
provided by the Board for the purpose showing the names, 
addresses, nature of business, and usual number of employees, 
of all employers of labour carrying on in the municipality 
any industry or business other than farming or mercantile 
business. 


(2) The Board may make remuneration for such return 
out of the accident fund. R.S.O. 1927, c. 179, s. 89. 
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92.—(1) The Board and any member of it, and any Examination 
officer or person authorized by it for that purpose shall have and Gomser 
the right to examine the books and accounts of the employer °™"!°"*" 
and to make such other inquiry as the Board may deem 
necessary for the purpose of ascertaining whether any state- 
ment furnished to the Board under the provisions of section 90 
is an accurate statement of the matters which are required 
to be stated therein or of ascertaining the amount of the 
pay roll of any employer or of ascertaining whether any 
industry or person is under the operation of Part I and 
whether in Schedule 1 or Schedule 2 and for the purpose of 
any such examination and inquiry the Board and the person 
so appointed shall have all the powers which may be conferred 
on a commissioner appointed under The Public Inquiries LR eg 


(2) An employer and every other person who obstructs or Penalty for 
hinders the making of the examination and inquiry mentioned Wahaoe 
in subsection 1 or refuses to permit it to be made shall incur 
a penalty not exceeding $500. 


(3) Every member of the Board and every officer or person Officers of 


authorized by it to make examination or inquiry under this authorized 
section shall have power and authority to require and take Seer teas 
affidavits, affirmations or declarations as to any matter of such 
examination or inquiry and to take statutory declarations 

required under section 90 and in all such cases to administer 

oaths, affirmations and declarations and certify to the same 


having been made. R.S.O. 1927, c. 179, s. 90. 


93.—(1) If a statement is found to be inaccurate the assessment 
assessment shall be made on the true amount of the pay roll as 1783,,°¢. 
ascertained by such examination and inquiry or if an assess- wae lat 
ment has been made against the employer on the basis of rolls. 
his pay roll being as shown by the statement the employer 
shall pay to the Board the difference between the amount for 
which he was assessed and the amount for which he would 
have been assessed if the amount of the pay roll had been truly 


stated, and by way of penalty a sum equal to such difference. penaity. 


(2) The Board) if satisfied that the inaccuracy of the poarg may 
statement was not intentional and that the employer honestly pe 
desired to furnish an accurate statement, may relieve him . 
from the payment of the penalty provided for by subsection 1 


Peramyapart Of it. RiS.0)1927,,0..179,'s,, 91. 


94.—(1) The Board and any member of it and any officer Boara to 
or person authorized by it for that purpose shall have the p2ye."sht 


right at all reasonable hours to enter into the establishment Seber ae 


of any employer who is liable to contribute to the accident 
fund and the premises connected with it and every part of 
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them for the purpose of ascertaining whether the ways, 
works, machinery or appliances therein are safe, adequate 
and sufficient and whether all proper precautions are taken 
for the prevention of accidents to the workmen employed 
in or about the establishment or premises and whether the 
safety appliances or safeguards prescribed by law are used 
and employed therein, or for any other purpose which the 
Board may deem necessary for the purpose of determining 
the proportion in which such employer should contribute 
to the accident fund. 


(2) An employer and every other person who obstructs 
or hinders the making of any inspection made under the 
authority of subsection 1, or refuses to permit it to be made, 
shall incur a penalty not exceeding $500. R.S.O. 1927, c. 179, 
s. 92. 


95.—(1) No officer of the Board and no person authorized 
to make an inquiry under this Part shall divulge or allow 
to be divulged except in the performance of his duties or 
under the authority of the Board any information obtained 
by him or which has come to his knowledge in making or in 
connection with an inspection or inquiry under this Part. 


(2) Every person who contravenes any of the provisions 
of subsection 1 shall incur a penalty not exceeding $50. 
R290).-1927,, Col / 9) 6,298" 


96. The penalties imposed by or under the authority of 
this Part shall be recoverable under The Summary Convictions 
Act, and when collected shall be paid over to the Board and 
shall form part of the accident fund. R.S.O. 1927, c. 179, s. 94. 


ASSESSMENTS. 


97.—(1) The Board shall in every year assess and levy 
upon the employers in each of the classes such percentage 
of pay roll or such other rate or such specific sum as, allowing 
for any surplus or deficit in the class, it shall deem sufficient 
to pay the compensation during the current year in respect 
of injuries to workmen in the industries within the class, and 
to provide and pay the expenses of the Board in the adminis- 
tration of this Part for that year or so much thereof as may 
not be otherwise provided for, and also to maintain a reserve 
fund to pay the compensation payable in future years in 
respect of claims in that class for accidents happening in that 
year, of such an amount as the Board may deem necessary 
to prevent the employers in future years from being unduly 
or unfairly burdened with payments which are to be made 
in those years in respect of accidents which have previously 
happened. 
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(2) Such assessments may, if the Board sees fit, be levied Provisional 
provisionally upon the estimate of pay roll given by ties 2 
employer or upon an estimate fixed by the Board and after the 
actual pay roll has been ascertained, adjusted to the correct 
amount, and the payment of assessments may, if the Board 
deems fit, be divided into instalments. R.S.O. 1927, c. 179, s. 95. 


98.—(1) Where the assessment is based on the pay roll of Deduction 
the employer and there is included in it the wages or salary of nara el 
a workman who has been paid more than at the rate of $2,000 Portion of 
per annum the excess shall be deducted from the amount of 
the pay roll and the assessment shall be based on the amount 


of it as so reduced. 


(2) It shall not be necessary that the assessment upon the agsessment 
employers in a class or sub-class shall be uniform, but they need not be 
may be fixed or graded in relation to the hazard of each or of 
any of the industries included in the class or sub-class. R.S.O. 


Bowe 1/9, s..96.(1, 2): 


i ing i Merit rating 
(3) A system of merit rating may, if deemed proper, be eRe 


adopted. 1933, c. 70, s. 3. annual 
assessment. 

99.—(1) The Board shall determine and fix the percentage, Rate of 

rate or sum for which each employer is assessed under the @8*essment 

provisions of either of sections 97 and 98, or the provisional BY the 

amount thereof, and such employer shall pay to the Board 

the amount or provisional amount of his assessment within 

one month or such other time as the Board may fix after 

notice of the assessment and of such amount has been given 

to him, or where payment is to be made by instalments he 

shall pay the first instalment within such time and the 

remaining instalment or instalments at the time or times 

specified in such notice. 


(2) The notice may be sent by post to the employer and How notice 
shall be deemed to have been given to him on the day on @2y,be 
which the notice was posted. 


(3) Wherever at any time it appears that a statement or Revision of 
estimate of pay roll upon which an assessment or provisional aetcanaaies 
amount of assessment is based is too low the employer shall 
upon demand pay to the Board such sum, to be fixed by the 
Board, as shall be sufficient to bring the payment of assess- 
ment up to the proper amount, and payment of any such sum 
may be enforced in the same manner as the payment of any 
assessment may be enforced. R.S.O. 1927, c. 179, s. 97. 


Insufficient 
100. If the amount realized from any assessment is insuffi- < escoesmment 
cient for the purpose for which the assessment was made, up by sup- 


plementar 
the Board may make supplementary assessments to make up fssessments, 
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the deficiency and section 99 shall apply to such assessments 
but the Board may defer assessing for such deficiency until 
the next annual assessment is made and then include it in such 
assessment.: RAS.O; (1927)¢. 179,252 98: 


Sey ease 101.—(1) Where any deficiency in the amount realized 
sessed for from any assessment in any class is caused by the failure of 
deficiency in 


any of them. some of the employers in that class to pay their share of the 
assessment or by any disaster or other circumstance which in 
the opinion of the Board would unfairly burden the employers 
in that class, the deficiency or loss shall be made up by supple- 
mentary assessments upon the employers in all the classes and 
the provisions of section 99 shall apply to such assessments but 
the Board may defer assessing for such deficiency or loss 
until the next annual assessment is made and then include it 
in such assessment. 


Specialfund. (2) The Board where it deems proper may add to the assess- 
ment for any class or classes or for all the classes in Schedule 1 
a percentage or sum for the purpose of raising a special fund 
to be laid aside and used to meet the loss arising from any 
disaster or other circumstance which in the opinion of the 
Board would unfairly burden the employers in any class. 
Re) LO CL ies oo. 


Where 102.—(1) If and so far as any deficiency mentioned in 
Cerienoga sections 100 and 101 is afterwards made good wholly or 
ae ee partly by the defaulting employer the amount which shall 
lication of | have been made good shall be apportioned’ between the 
payment. 3 P Z ; : 
other employers in the proportions in which the deficiency 
was made up by them by the payment of supplementary 
assessments upon them and shall be credited to them in 


making the next assessment. 


Fm ployer (2) If for any reason an employer liable to assessment is 


not assessed : > 
liable to pay not assessed in any year he shall nevertheless be liable to pay 
amount for 


hion he to the Board the amount for which he should have been 
should have assessed, and payment of that amount may be enforced in 
assessed. the same manner as the payment of an assessment may be 
enforced. : 
Amount (3) Any sum collected from an employer under subsection 2 


collected to : . : 
be taken into Shall be taken into account by the Board in making an assess- 
account in 


making ment in a subsequent year on the employers in the class or 

subsequet® sub-class to which such employer belonged. R.S.O. 1927, 
c.. 170) se KOO, 

ae Lg ae 103. Notwithstanding that the deficiency arising from a 


pay unpaid default in the payment of the whole or part of any assessment 
ae has been made up by a special assessment a defaulting em- 


ix 
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ployer shall continue liable to pay to the Board the amount 
of every assessment made upon him or so much of it as re- 
mams unpaid. R.S.O. 1927, c. 179,-s. 101. 


104. Whenever the Lieutenant-Governor in Council is of Geuzenant 


opinion that the condition of the accident fund is such that P.[oune! 
with the reserves, exclusive of the special reserve, it is not ee ne 
sufficient to meet all the payments to be made in respect of ments to 
compensation as they become payable and so as not unduly Pa pnibie 
or unfairly to burden the employers in any class in future 

years with payments which are to be made in those years in 

respect of accidents which have happened in previous years, 

he may require the Board to make a supplementary assess- 

ment of such sum as in his opinion is necessary to be added 

to the fund, and when such a requirement is made the Board 

shall forthwith make such supplementary assessment and 

it shall be made in like manner as is hereinbefore provided 

as to other special assessments and all the provisions of this 

Part as to special assessments shall apply to it. R.S.O. 1927, 

e979) s. 102. 


105. In order to maintain the accident fund as provided Formation 
by section 81 the Board may from time to time and as often 
as may be deemed necessary include in any sum to be assessed 
upon the employers and may collect from them such sums 
as may be deemed necessary for that purpose and the sums 
so collected shall form a reserve fund and shall be invested 
in securities in which a trustee may by law invest trust moneys. 


eo 1927, c. 179, 5.103. 


106. If an assessment or a special assessment is not paid [enabty for 
at the time when it becomes payable, the defaulting employer of assess- 
shall be liable to pay and shall pay as a penalty for his default . 
such a percentage upon the amount unpaid as may be pre- 
scribed by the regulations or may be determined by the 


ead ik >.(), 1927, c, 179, $.°104: 


107.—(1) Any employer who refuses or neglects to make F2}ure to 
or transmit any pay roll, return or other statement required or pay 
to be furnished by him under the provisions of section 90 — 
or 110, or who refuses or neglects to pay any assessment or 
special or supplementary assessment or the _ provisional 
amount of any assessment, or any instalment or part thereof, 
shall, in addition to any penalty or other liability to which he 
may be subject, pay to the Board the full amount or capital- 
ized value, as determined by the Board, of the compensation 
and medical aid payable in respect of any accident to a 
workman in his employ which happens during the period of 
such default, and the payment of such amount may be 


2294 


Relieving 
clause. 


Collection 
of unpaid 
assessments. 


Board may 
collect 
assessment 
through 
municipal 
collectors. 


Collector 
entitled to 
percentage. 


Case of 
industries 
established 
after assess- 
ment made. 
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enforced in the same manner as the payment of an assessment 
may be enforced. ~ R:S.O. 1927; ci. 179j;"s/-105° (1); 91952: 


CTS Ge 


(2) The Board, if satisfied that such default was excusable, 
may in any case relieve such employer in whole or in part 
from liability under this section. R.S.O. 1927, c. 179, s. 105 (2). 


108. Where default is made in the payment of any assess- 
ment, or special assessment, or any part of it the Board may 
issue its certificate stating that the assessment was made, the 
amount remaining unpaid on account of it and the person 
by whom it was payable and such certificate or a copy of it 
certified by the secretary to be a true copy may be filed with 
the clerk of any county or district court or where the amount 
remaining unpaid does not exceed $200, with the clerk of any 
division court, and when so filed shall become an order of that 
court and may be enforced as a judgment of the court against 
such person for the amount mentioned in the certificate. 
RO, Os O2 ac. 7 9,08: 106. 


109.—(1) If an assessment or a special assessment or any 
part of it remains unpaid for thirty days after it has become 
payable, the Board, in lieu of or in addition to proceeding as 
provided by section 108, may issue its certificate stating the 
name and residence of the defaulting employer, the amount 
unpaid on the assessment, the establishment in respect of 
which it is payable, and upon the delivery of the certificate 
to the clerk of the municipality in which the establishment 
is situate he shall cause the amount so remaining unpaid as 
stated in the certificate to be entered upon the collector’s roll 
as if it were taxes due by the defaulting employer in respect 
of such establishment, and it shall be collected in like manner 
as taxes are levied and collected and the amount when 
collected shall be paid over by the collector to the Board. 


(2) The collector shall be entitled to add five per centum 
thereof to the amount to be collected and to retain such per- 
centage for his services in making the collection. R.S.O. 
1924 acl 79, Ss. S072 


110.—(1) Where an industry coming within any of the 
classes for the time being included in Schedule 1 is established 
or commenced after an assessment has been made it shall 
be the duty of the employer forthwith to notify the Board 
of the fact and to furnish to the Board an estimate of the 
probable amount of his pay roll for the remainder of the 
year, verified by a statutory declaration, and to pay to the 
Board a sum equal to that for which he would have been 


' 
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liable if his industry had been established or commenced 
before such assessment was made or so much thereof as the 
Board may deem reasonable. 


(2) The Board shall have the like powers and be entitled Eo ee 
to the like remedies for enforcing payment of the sum payable 
by the employer under subsection 1 as it possesses or is 
entitled to in respect of assessments. 


(3) For default in complying with the provisions of sub- Penalty: 


section 1 the employer shall incur the like penalty and liability 
as are provided with respect to defaults by section 90. R.S.O. 
77, c: 179, s..108. 


Case of 


111.—(1) Where an employer engages in any of the jndustry 
industries for the time being included in Schedule 1 and has temporatlly 
not been assessed in respect of it, the Board, if it is of opinion 
that the industry is to be carried on only temporarily, may 
require the employer to pay or to give security for the pay- 
ment to the Board of a sum sufficient to pay the assessment 
for which the employer would have been liable if the industry 
had been in existence when the next preceding assessment was 
made. 


(2) The Board shall have the like powers and be entitled Ro%cy> °" 
to the like remedies for enforcing payment of any such sum 
as it possesses or is entitled to in respect of assessments. 
(3) An employer who makes default in complying with Penal’y: 
the provisions of subsection 1 shall incur a penalty not 
exceeding $200 and an additional penalty not exceeding $20 
per day for every day on which the default continues. R.S.O. 
1927,.c..179; s. 109. 


B : Liability of 
mie in the case of a’ work or ‘service’ performed’ by an Sier under 


employer in any of the industries for the time being included Rey, Stat. 


in Schedule 1 for which the employer would be entitled to a contribution 
of employer 


lien under The Mechanics’ Lien Act it shall be the duty of the to accident 
owner as defined by that Act to see that any sum which thee 
employer is liable to contribute to the accident fund is paid 
and if any such owner fails to do so he shall be personally 
liable to pay it to the Board, and the Board shall have the 
like powers and be entitled to the like remedies for enforcing 
payment as it possesses or is entitled to in respect of an assess- 
ements). 1927, .c..179,:54.110,, 
Priority of 
assessments 
113.—(1) There shall be included among the debts whiahy Fen action in 


under The Assignments and Preferences Act, The Trustee Act, Seg eae 

and The Companies Act, are, in the distribution of the pro- Rev. Stat., 
et _ 179, 165, 

perty, in the case of an assignment or death or in the distribu- 55). ‘ 
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tion of the assets of a company being wound up, under the 
said Acts respectively, to be paid in priority to all other 
debts, the amount of any assessment or compensation the 
liability wherefor accrued before the date of the assignment 
or death or before the date of the commencement of the 
winding up, and the said Acts shall have effect accordingly. 


Periodical (2) When the compensation is a periodical payment the 
payments of ., nee ‘ ; 
compensa- liability in respect thereof shall, for the purposes of this 
section, be taken to be the amount of the lump sum, to be 
determined by the Board, for which the periodical payments 


may be commuted. 


eal as (3) Priority in respect of any individual claim for com- 
~ pensation shall not exceed $500. R.S.O. 1927, c. 179, s. 111. 


RETURNS OF ACCIDENTS. 


Employers 114.—(1) Every employer shall within three days after 
oe ave tle’ the happening of an accident to a workman in his employment 
by which the workman is disabled from earning full wages or 
which necessitates medical aid notify the Board in writing 


of the,— 
(a) happening of the accident and nature of it; 
(b) time of its occurrence; 
(c) name and address of the workman; 
(d) place where the accident happened; 


(e) name and address of the physician or surgeon, if 
any, by whom the workman was or is attended 
for the injury; 


and shall in any case furnish such further details and par- 
ticulars respecting any accident or claim to compensation as 
the Board may require. 


Penalty, (2) For every contravention of subsection 1 the employer 
shall incur a penalty not exceeding $50. R.S.O. 1927, c. 179, 
Smt Zales 

Default in (3) Every employer who makes default in reporting or 


reportin A : : 6 : . Fs 
accident or furnishing particulars of any accident or claim shall in addi- 


ein tion to any other penalty or liability pay to the Board, if so 
ordered by the Board, the amount of compensation and 
medical aid awarded in respect of such accident or claim in 
accordance with the evidence or information otherwise 
obtained’ by the’ Board: ~R.S:0.11927), o.-179's) sae 
LOSZ POF he ES 0: 


Sec. 115 (6). WORKMEN’S COMPENSATION. Chap. 204. 2297 


INDUSTRIAL DISEASES. 


115.—(1) Where a workman suffers from an industrial error. 
disease and is thereby disabled from earning full wages at the diseases to 
work at which he was employed or his death is caused by an De ates 
industrial disease and the disease is due to the nature of any 
employment in which he was engaged at any time within 
twelve months previous to the date of his disablement, 
whether under one or more employments the workman or 
his dependants shall be entitled to compensation as if the 
disease were a personal injury by accident and the disablement 
were the happening of the accident, subject to the modifica- 
tions hereinafter mentioned, unless at the time of entering 
into the employment he had wilfully and falsely represented 
himself in writing as not having previously suffered from 
the disease. 


(2) Where the compensation is payable by an employer By whom 
compensa- 


individually it shall be payable by the employer who last tion payable 


employed the workman during such twelve months in the 
employment to the nature of which the disease was due. 


(3) The workman or his dependants if so required shall Names of 
furnish the employer mentioned in subsection 2 with such Wovors to be 
information as to the names and addresses of all the other furnished by 
employers by whom he was employed in the employment 
to the nature of which the disease was due during such twelve 
months as such workman or his dependants may possess, 
and if such information is not furnished or is not sufficient to 
enable that employer to take the proceedings mentioned in 
subsection 4 that employer upon proving that the disease 
was not contracted while the workman was in his employment 


shall not be liable to pay compensation. 


(4) If that employer alleges that the disease was in fact ,..4 em- 
contracted while the workman was in the employment of some pie cean 
other employer he may bring such employer before the Board former _ 
and if the allegation is proved that other employer shall be Ee 


the employer by whom the compensation shall be paid. 


(5) If the disease is of such a nature as to be contracted where 
by a gradual process any other employers who during such ¢7s¢as¢ [esult 
twelve months employed the workman in the employment to process, 
the nature of which the disease was due shall be liable to ployers to 
make to the employer by whom the compensation is payable la 


such contributions as the Board may determine to be just. 


(6) The amount of the compensation shall be fixed with yyow com- 
reference to the earnings of the workman under the employer Pengation to 
by whom the compensation is payable and the notice pro- 


vided for by section 19 shall be given to the employer who 


2298 Chap. 204. WORKMEN’S COMPENSATION. Sec. 115° (6). 


last employed the workman during such twelve months 
in the employment to the nature of which the disease was 
due and the notice may be given notwithstanding that the 
workman has voluntarily left the employment. 


Cea tas (7) Where the compensation is payable out of the accident 

ee fund the Board shall make such investigation as it deems 

classes, necessary to ascertain the class or classes against which the 
compensation should be charged and shall charge or apportion 
the compensation accordingly. 

Presum p- (8) If the workman at or immediately before the date of 


disease being the disablement was employed in any process mentioned in 
of em- the second column of Schedule 3 and the disease contracted 
ployment. is the disease in the first column of the Schedule set opposite 
to the description of the process the disease shall be deemed 
to have been due to the nature of that employment unless 
the contrary is proved, but, except where the Board is satis- 
fied that the disease is not due to any other cause than his 
employment within Ontario, no compensation shall be payable 
under this section unless the workman has been a resident 
of Ontario for the three years next preceding his first dis- 


ablement.: R.S.O, 1927,_c:. 179,487 .113.(1-8). 


pHueroretas (9) For the purposes of this Act and notwithstanding 
anything to the contrary herein contained,— 


ee (a) ‘‘Silicosis’’ shall mean a fibrotic condition of the 
lungs caused by the inhalation of silica dust 
sufficient to produce a lessened capacity for work; 


eer (b) ‘‘Tuberculosis’’ shall mean tuberculosis of the 
lungs when on examination of any person 


(i) tubercule bacilli are found in the sputum of 
such person, and 


(ii) such person has active tuberculosis, shown 
by clinical and physical findings, to such 
a degree as to seriously impair his capacity 
for work. 1933, c. 70, s. 4 (1), part; 1937, 
c, 82,)s8.:4(4), 


(10) Any workman disabled from uncomplicated silicosis 


Compensa- 

homphoatea Shall be compensated as for other industrial diseases under 
ahaa this Act, but where a workman is disabled from silicosis 
silicosis. complicated with tuberculosis, he shall be entitled to be 


compensated for total or partial disability on a basis for total 
disability of fifty per centum of his average earnings, as fixed 
by this’Act.* 1933, c:70,.s..4.(1);-pa7t. 
pratt (11) Any workman who has heretofore ceased or may 
for making hereafter cease to be usually and regularly employed in an 
laim . ‘ . ° . +1: 
industry under this Act in which he was exposed to silica dust, 
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shall make and establish his claim for disability therefrom 
within three years from the date of leaving such employment, 
or his claim shall be completely barred, but this provision 
shall not prevent allowance by the Board of any case due to 
uncomplicated silicosis which the Board consider should in 
justice be allowed. 1933, c. 70, s. 4 (1), part; 1937, c. 82, 
oe (2). 


(12) The Board is authorized to appoint such medical Sup 


officers as may be required to carry out the provisions of medical 
cies ‘ ° officers tor 

The Mining Act and amendments thereto with regard to the examination 

examination of employees or applicants for employment and 0).¢/ess, 


the remuneration and expenses of such officers shall be paid Rev. stat., 
out of the rates imposed for payment of silicosis claims. ° *” 
1928, c. 26,8. 9; part. 


(13) Nothing in this Act shall entitle a workman or his Condition | 
dependants to compensation, medical aid, or payment of compensa. 


burial expenses for disability or death from silicosis unless the "0? #7@""¢ 
workman has been actually exposed to silica dust in his 
employment in Ontario for periods amounting in all to at 

least five years preceding his disablement. 


(14) Nothing in this section shall affect the right of a Right to 
workman to compensation in respect of a disease to which tion where 
this section does not apply if the disease is the result of an GiSC@s¢ |S 
injury in respect of which he is entitled to compensation under 22, !)Ury 


Paicee art, RISO, 1927 'e.179;"s. 113 (10, ft). affected. 


(15) The provisions of this section relating to silicosis Extension of 
section 


shall apply also to pneumoconiosis and stone worker’s or pneumocon- 
grinder’s phthisis contracted during the course of employment '°" °*® 

in any of the processes in which pneumoconiosis and stone 

worker’s or grinder’s phthisis is compensable as set forth in 

Schedule 3. 1933, c. 70, s. 4 (3). 


FORMATION OF ASSOCIATIONS AND COMMITTEES. 


116.—(1) The employers in any of the classes for the associations 
time being included in Schedule 1 may form themselves 0! empovers 


into an association for accident prevention and may make formed. 
rules for that purpose. 


(2) If the Board is of opinion that an association so formed Rules of | 

. ° ° ° ° aSsOC f 
sufficiently represents the employers in the industries in- if approved 
1 o be binain 
cluded in the class, the Board may approve such rules, on the ‘ 
members of 


and when approved by the Board and by the Lieutenant- (e"tings. 
Governor in Council they shall be binding on all the employers 


in industries included in the class. Payment of 
salary of 


oes : > inspector or 

(3) Where an association under the authority of its rules expert out, 

j ; : of accident 
appoints an inspector or an expert for the purpose of accident funa. 


2300 Chap. 204. WORKMEN’S COMPENSATION. —_—_ Sec. 116 (3). 


prevention, the Board may pay the whole or any part of 
the salary or remuneration of such inspector or expert out 
of the accident fund or out of that part of it which is at the 
credit of any one or more of the classes as the Board may 


deem just. 
expenses o (4) The Board may in any case where it deems proper 
employers’ iati 
employers make a grant toward the expenses of any such association. 
yer to (5) Any moneys paid by the Board under this section 


associations. shall be charged against the class represented by such asso- 
ciation and levied as part of the assessment against such 


class. 

aes (6) The word ‘‘class’’ in this section shall include sub-class 
or such part of a class or such number or classes or parts of 
classes in Schedule 1 as may be approved by the Board. 
| Reto Oo ai en a yA as a ee 

Committee 117.—(1) The employers in any of the classes for the 


of employers. : 4 : : 5 
time being included in Schedule 1 may appoint a committee 


of themselves, consisting of not more than five employers, to 
watch over their interests in matters to which this Part 


relates. 
Board may (2) Where a claim is for compensation for an injury for 
act on certi- : : ; c 
ficate of which the employers in any such class would be liable, if the 
committee 


as to pay- Board is of the opinion that the committee sufficiently repre- 
Deaton ™ sents such employers, and the committee certifies to the Board 
that it is satisfied that the claim should be allowed, the Board 
may act on the certificate and may also act upon the certificate 
of the committee as to the proper sum to be awarded for 
compensation if the workman or dependant is satisfied with 


the sum named in the certificate. 


Mpabumn of) (3) The committee may be the medium of communication 
tion. on the part of the class with the Board. R.S.O. 1927, c. 179, 
rai la tes 


CONTRIBUTION BY EMPLOYERS IN SCHEDULE 2. 


Contribu- 118. Employers in industries for the time being included 
employers in Schedule 2 shall pay to the Board such proportion of the 
individually expenses of the Board in the administration of this Part as 


expenses of the Board may deem just and determine, and the sum payable 
tion. by them shall be apportioned between such employers and 


assessed and levied in like manner as in the case of assessments 
for contributions to the accident fund, and the provisions 
of this Part as to making such assessments shall apply mutatis 
mutandis to assessments made under the authority of this 
section, (R:S:O71927) cals 9 ees 6: 


Sec. 121.(2). WORKMEN’S COMPENSATION. Chap. 204. 2301 


119. This Part shall apply only to the industries mentioned Application 
in Schedules 1 and 2 and to such industries as shall be added °* °?"* 
to them under the authority of this Part and to employments 
rece. R.S.O. 1927,°c..179,.s. 117. 


PARTY AL. 


120. Subject to section 124, sections 121 to 123 shall apply Application 
only to the industries to which Part I does not apply and lai to 128. 
to the workmen employed in such industries, but outworkers 
and persons whose employment is of a casual nature and 
who are employed otherwise than for the purposes of the 
employer’s trade or business, who are employed in industries Application 
under the operation of Part I but who are excluded from 24 p2t? 1! 


the benefit of the provisions of Part I, shall not by this ens ae 
section be excluded from the benefit of the provisions of casual 


sections 121 to 123. R.S.O. 1927, c. 179, s. 118. ane 


121.—(1) Where personal injury is caused to a workman Liability of 
by reason of any defect in the condition or arrangement of the 9pereyer 7°! 
ways, works, machinery, plant, buildings Or premises con- “@YSs, works, 


r 
nected with, intended for or used in the business of his em- negligence 0 
ployer or by reason of the negligence of his employer or of 
any person in the service of his employer acting within the 
scope of his employment the workman or if the injury results 
in death the legal personal representatives of the workman 
and any person entitled in case of death shall have an action 
against the employer, and if the action is brought by the work- 
man he shall be entitled to recover from the employer the 
damages sustained by the workman by or in consequence of 
the injury, and if the action is brought by the legal personal 
representatives of the workman or by or on behalf of persons 
entitled to damages under The Fatal Accidents Act they shall Rey, Stat., 
be entitled to recover such damages as they are entitled to” 
under that Act. 


(2) Where the execution of any work is being carried into Liability of 
ff h kk Person 
effect under any contract, and the person for whom the work guppiying 
is done owns or supplies any ways, works, machinery, plant Aolooe 


» ways, works, 
buildings or premises, and by reason of any defect in the plant, etc. 
condition or arrangement of them personal injury is caused 

to a workman employed by the contractor or by any sub- 
contractor, and the defect arose from the negligence of the 

person for whom the work or any part of it is done or of some 

person in his service and acting within the scope of his employ- 

ment, the person for whom the work or that part of the work 

is done shall be liable to the action as if the workman had 

been employed by him, and for that purpose shall be deemed 

to be the employer of the workman within the meaning of 
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this Act, but any such contractor or subcontractor shall be 
liable to the action as if this subsection had not been enacted 
but not so that double damages shall be recoverable for the 


same injury. 


Liability of (3) Nothing in subsection 2 shall affect any right or liability 


contractor . 
and sub- of the person for whom the work is done and the contractor 


contractor. or subcontractor as between themselves. 


Effect of con- (4) A workman shall not by reason only of his continuing 

tinuance in , 

employment in the employment of the employer with knowledge of. the 

knowledge. defect or negligence which caused his injury be deemed to 
have voluntarily incurred the risk of the injury. R.S.O. 1927, 


Cul Ous a1 10: 


Orta Ds 122. A workman shall hereafter be deemed not to have 
ants | undertaken the risks due to the negligence of his fellow 
workmen and contributory negligence on the part of a work- 
man shall not hereafter be a bar to recovery by him or by any 
Rev. Stat. person entitled to damages under The Fatal Accidents Act 
in an action for the recovery of damages for an injury sus- 
tained by or causing the death of the workman while in the 
service of his employer for which the employer would other- 


wise have been liable. R.S.O. 1927, c. 179, s. 120. 


ee ipupry 123. Contributory negligence on the part of the workman 
to be shall nevertheless be taken into account in assessing the 


id d ° e 
Oy acetic damages in any such action. R.S.O. 1927, c. 179, s. 121. 
damages. 


Farm 124. This Act shall not apply to the industry of farming 


labourers . ; A 
and domestic or to domestic or menial servants or their employers. R.S.O. 


Beenie)» Og mace ae oe 


SCHEDULE T: 


INDUSTRIES THE EMPLOYERS IN WHICH ARE LIABLE TO CONTRIBUTE TO 
THE ACCIDENT FUND. 


Class 1.—Lumbering; logging, river-driving, rafting, booming; rossing, 
bark peeling; sawmills, shingle-mills, lath-mills; manufacture of veneer, 
excelsior, staves, spokes, or headings; lumber yards (including the delivery 
of lumber) carried on in connection with sawmills; the creosoting of 
timbers. 


Class 2.—Pulp and paper mills. 


Class 3.—Manufacture of furniture, fixtures, organs, pianos, piano 
actions, canoes, small boats, coffins, wicker and rattan ware, mattresses, 
bed-springs, artificial timbs, cork articles, cork carpets or linoleum; up- 
holstering, picture framing. 


Class 4.—Planing mills, sash and door factories, manufacture of wooden 
and corrugated paper boxes, cheese boxes, mouldings, window and door 
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screens, window shades, brooms or brushes, carpet sweepers, wooden toys, 
articles and wares or baskets, matches or shade rollers; lumber yards 
(including the delivery of lumber) carried on in connection with planing 
mills or sash and door factories; cooperage, not including the making of 
staves or headings; carpenter, joiner, or cabinet work in shop. 


Class 5.—Mining; reduction of ores and smelting; preparation of metals 
or minerals; boring and drilling, including sinking of artesian wells (except 
when done by an employer coming under Class 12); manufacture of cal- 
cium carbide, carborundum or alundum, abrasives or abrasive articles 
other than stone; manufacture of fireworks, gunpowder, ammunition, 
nitro-glycerine, dynamite, gun-cotton or other high explosives, torpedoes, 
fuses or cartridges; transportation of passengers or any matter or material 
by aeroplane, airship, or other flying machine. 


Class 6.—Sand, shale, clay or gravel pits; marble works, stone cutting 
or dressing; manufacture of brick, tile, terra-cotta, fire-proofing, sewer 
pipe, roof tile, plaster blocks, plaster board, slate or artificial stone; manu- 
facture of brick, stone or artificial stone paving blocks, or cement or 
concrete blocks; quarries, stone crushing, lime kilns; manufacture of 
cement, glass, glass products, glassware, porcelain or pottery. 


Class 7.—Rolling mills; steel works; manufacture of heavy forgings 
including ship anchors. 


Class 8.—Foundries; gas or electric welding; manufacture of stoves, 
furnaces, cast hot water boilers, radiators, or metal sanitary ware, water 
fixtures or bedsteads. 


Class 9.—Fabrication of structural steel, iron or metal; ship building or 
ship repairing; manufacture of boilers, engines, locomotives; riveted 
pipes, tubing or tanks; safes, heavy machinery, cranes; or metal siding, 
ceiling; roofing, shingles, window frames or the like. 


Class 10.—Machine shops, metal stamping works, or blacksmith shops; 
manufacture of light forgings, carriage mountings, wires, cables, bolts, 
nuts, nails, screws, tools, cutlery, hardware; tin, sheet metal or sheet 
metal enamelled wares or articles not otherwise specified; metal wares, 
instruments, utensils and articles; wire goods, screens, cold drawn shafting, 
cold drawn tubing, fire-arms, ammunition shells (without explosives), 
windmills, gas or electric light fixtures, light machinery, scales, cash 
registers, typewriters, adding machines, dry batteries, cameras, sporting 
goods, metal toys; buttons of metal, ivory, pearl or horn; ivory articles, 
rubber stamps, pads or stencils; manufacture of gold or silverware, plated 
ware, watches, watch-cases, clocks, jewellery or musical instruments. 


Class 11.—Manufacture of agricultural implements, threshing machines, 
wagons, carriages, sleighs, vehicles, automobiles, motor trucks, motor- 
cycles, bicycles, tricycles, toy wagons or sleighs, baby carriages, or aero- 
planes; car shops. 


Class 12.—Manufacture of paint, colour, varnish, oil, japans, turpentine, 
printing ink, printers’ rollers; manufacture of salt; manufacture of chemi- 
cals, corrosive acids, or salts, ammonia, gasoline, petroleum, petroleum 
products, celluloid, gas, charcoal, artificial ice, including the handling and 
delivery thereof; wood alcohol, celluloid articles; the manufacture, trans- 
mission and distribution of natural or artificial gas and operations con- 
nected therewith; the cutting, storing, handling and delivery of natural 
ice; manufacture of non-hazardous chemicals, drugs, medicines, dyes, 
extracts, pharmaceutical or toilet preparations, soaps, candles, perfumes, 
non-corrosive acids or chemical preparations; shoe-blacking or polish, 
yeast, baking powder or mucilage; tar, or tarred, pitched or asphalted 
paper. 


Class 13.—Milling; manufacture of cereals or cattle foods; warehousing 
or handling of grain or operation of grain elevators, threshing machines, 
clover mills, or ensilage cutters. 


Class 14.—Manufacture or preparation of meats or meat products or 
glue; packing houses, abattoirs; manufacture of fertilizers not incidental 
to any other industry. 
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Class 15.—Distilleries, breweries; manufacture of spirituous or malt 
liquors, malt, alcohol, wine, vinegar, cider, mineral water, soda waters, 
or methylated spirits; sugar refineries; manufacture of dairy products, 
butter, cheese, condensed milk or cream, biscuits, confectionery, chewing 
gum, spices, condiments, or any kind of starch; bakeries; canning or 
preparation of fruit, vegetables, fish or food stuffs; pickle factories; manu- 
facture of tobacco, cigars, cigarettes or tobacco products. 


Class 16.—Tanneries; manufacture of leather goods and products, 
belting, whips, saddlery, harness, trunks, valises, trusses, imitation 
leather, boots, shoes, gloves, rubber goods, rubber shoes, tubing, tires, or 
hose. 


Class 17.—Flax mills; manufacture of textiles or fabrics, spinning, 
weaving and knitting manufactories; manufacture of yarn, thread, hosiery, 
cloth, blankets, carpets, canvas, bags, shoddy, felt, felt hats, cordage, 
ropes, fibre, asbestos goods, hair cloth and other hair goods; work in 
manilla or hemp. 


Class 18.—Manufacture of men’s or women’s clothing, whitewear, 
shirts, collars, corsets, hats other than felt, caps, furs, robes, feathers or 
artificial flowers, quilts, clothing pads, tents, awnings, gloves, mittens, 
neckties, or other articles not otherwise specified made from fabrics; the 
erection of awnings; covering of umbrellas; power laundries; dyeing, 
cleaning or bleaching. 


Class 19.—Printing, photo-engraving, engraving, lithographing, book- 
binding, embossing; manufacture of stationery, paper, cardboard boxes, 
bags, wall-paper, or papier-mache. 


Class 20.—Heavy teaming or cartage; safe-moving or moving of boilers, 
heavy machinery, building stone and the like; warehousing, storage; team- 
ing and cartage, including the hauling for hire by means of any vehicle, 
howsoever drawn or propelled, of any commodity or material; scavenging, 
street cleaning or removal of snow or ice; coal, wood, lumber yard, and 
builders’ supply businesses. 


Class 21.—Road or street making or repairing; bridge or culvert con- 
struction not otherwise classified; manufacture of asphalt material or 
paving material not otherwise classified; concrete or cement work not 
otherwise classified; sewer construction, tunneling, shaft sinking, well 
digging; construction or operation of a waterworks system; excavation 
work for foundations other than for or in connection with buildings; 
trenching, less than six feet deep, for gas pipes, water pipes or wire con- 


duits; excavation work not otherwise classified where the depth is more 


than six feet and the width is less than half the depth. 


Class 22.—Construction, installation or operation of electric power lines 
or appliances, and power transmission lines; construction or operation of 
an electric light system; construction and operation of power plants and 
electric light works, not included in Schedule 2; construction or operation 
of telegraph or telephone lines, construction or operation of telephone 
lines and works for the purposes of the business of a telephone company 
or used or to be used in connection with its business when constructed or 
operated by the company, except where such telephone lines or works are 
within the legislative authority of the Parliament of Canada. 


Class 23.—Steel building and bridge construction; installation of 
elevators, fire-escapes, boilers, engines or heavy machinery; the erection 
of windmills; construction or operation of railways or canals; construction 
or operation of drydocks; construction of piers, wharves, breakwaters or 
other harbour improvements; stevedoring; operation of and work upon 
wharves; dredging, subaqueous construction or pile driving; fishing; load- 
ing or unloading of cars; all industries, trades, businesses, and occupations 
mentioned in section 83 of the Act, not otherwise classified and not 
included in Schedule 2. 


Class 24.—Bricklaying, mason work, stone setting; plastering; concrete 
or cement work in or connected with buildings; excavation work for or 
connected with buildings; structural carpentry; lathing; installation of 
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pipe organs; house wrecking or house moving; painting, decorating or 
renovating; glazing or installation of plate glass; the business of window- 
cleaning; sheet metal work; roofing; the erection of lightning rods; electric 
wiring of buildings or installation of lighting fixtures; plumbing, heating 
or sanitary engineering; gas or steamfitting; operation of theatres licensed 
under The Theatres and Cinematographs Act and operation of places for 
exhibitions by moving picture machines licensed under The Theatres and 
Cinematographs Act. 


R.S.O. 1927, c. 179, Sehed. 1; Reg. 100, 20th November, 
1935. 


SUH EDULE. 


INDUSTRIES THE EMPLOYERS IN WHICH ARE INDIVIDUALLY LIABLE TO 
PAY THE COMPENSATION 


1. The trade or business, as defined by subsection 2 of section 1, of a 
municipal corporation, a public utilities commission, any other commission 
having the management and conduct of any work or service owned by or 
operated for a municipal corporation, a board of trustees of a police 
village and’a school board. 


2. The construction or operation of railways operated by steam, electric 
or other motive power, street railways and incline railways, but not their 
construction when constructed by any person other than the company 
which owns or operates the railway. 


3. The construction or operation of car shops, machine shops, steam 
and power plants and other works for the purposes of any such railway 
or used or to be used in connection with it when constructed or operated 
by the company which owns or operates the railway. 


4. The construction or operation of telephone lines and works within 
the legislative authority of the Parliament of Canada, for the purposes 
of the business of a telephone company or used or to be used in connection 
with its business when constructed or operated by the company. 


5. The construction or operation of telegraph lines and works for the 
purposes of the business of a telegraph company or used or to be used in 
connection with its business when constructed or operated by the company. 


6. The construction or operation of steam vessels and works for the 
purposes of the business of a navigation company or used or to be used 
in connection with its business when constructed or operated by the 
company, and all other navigation, towing, operation of vessels, and 
marine wrecking. 


7. The operation of the business of an express company which operates 
on or in conjunction with a railway, or of sleeping, parlor or dining cars, 
whether operated by the railway company, or by an express, sleeping, 
parlor or dining car company. 


8. The construction or operation of a bridge connecting the Province 
with an adjacent province or state, but not its construction when con- 
structed by any person or company other than the person or company 
Owning or operating the bridge. 


Peo, 1927, ¢..1/9, Sched; 2: 
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CHE DW: 


Description of Disease 


Anthrax. 


lead poisoning or its se- 
quele. : 

Mercury poisoning or its 
sequele. 


Phosphorus poisoning or its 
sequele. ; 


Arsenic poisoning or its se- 
quele. 


Ankylostomiasis. 

Benzol poisoning. 

Stone workers’ or grinders’ 
phthisis. 


Silicosis. 
Pneumoconiosis. 


Compressed air illness 


caisson disease. 
Chrome poisoning. 


Bursitis. 
Cancer. 


Dermatitis (venenala). 


Infected blisters. 


Retinitis due to electro- 
welding or acetylene weld- 
ing. 

Poisoning by carbon bisul- 
phide or its sequele. 

Carbon dioxide poisoning or 
its sequela. 

Carbon monoxide poisoning 
or its sequele. 

Brass or zinc or nickel pois- 
oning or its sequele. 

Poisoning by nitrous fumes 
or its sequele. 

Inflammation of the syno- 
vial lining of the wrist 
joint and tendon sheaths. 


Handling of wool, hair, bristles, hides, and 
skins. 


Any process involving the use of lead or its 
preparations or compounds. 

Any process involving the use of mercury or 
its preparations or compounds. 

Any process involving the use of phosphorus 
or its preparations or compounds. 


Any process involving the use of arsenic or 
its preparations or compounds. 

Mining. 

Any process involving the use of benzol. 

Quarrying, cutting, crushing, grinding, or 
polishing of stone, or grinding or polishing 
of metal. 

Mining. 

Quarrying, cutting, crushing, grinding, or 
polishing of stone, or grinding or polishing 
of metal. 


or|Any process carried on in compressed air. 


Any process involving the use of chromium 


or its compound. 

Any process involving continuous rubbing, 
pressure or vibration of the parts affected. 

Arising from the manufacture of pitch and 
tar. 

Any process involving the use or direct con- 
tact with acids and alkalies or acids and 
oils capable of causing dermatitis (vene- 
nata). 

Any process involving continuous friction, 
rubbing or vibration causing blisters or - 
abrasions. t 


Any process involving the. use of carbon bi- 
sulphide or its preparations or compounds. 

Any process involving the evolution of car- 
bon dioxide. 

Any process involving the evolution of car- 
bon monoxide. 

Any process involving the use of nickel or 
brass or melting or smelting of zinc. 

Any process in which nitrous fumes are 
evolved. 


RESO 1927, ae oe 


AOS 1 Cis ese hoo eG, 


Sched. 3; Reg. 99, 20th June, 1929; 
Z1,-8: 102 1937 Colas. 
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CRAP TER 205, 
The Blind Workmen’s Compensation Act. 


1. In this Act,— Interpreta- 


(a) ‘‘Blind workman’’ shall mean a workman as defined “Blind 
wo man. 


by The Workmen's Compensation Act possessing aD) 
a central visual acuity in his better eye reading c. 204." 


6-60 or 20-200 or less; 


(b) ‘‘Board’’ shall mean the Workmen’s Compensation ‘‘Board.”’ 
Board; 


(c) ‘ Department”’ shall mean the Department of the “Depart- 
Provincial Treasurer; ment. 


(d) ‘‘Employer’’ shall mean an employer as defined « gmpioyer.”’ 
by The Workmen’s Compensation Act who has in 
his employ a blind workman; 


(e) ‘‘Full cost of compensation’’ shall mean and include «joyy) cost 
compensation, burial expenses, the cost of furnish- Sates 
ing medical aid and all other amounts payable | 
under or by virtue of Part I of The Workmen’s ,. Beate 
Compensation Act by reason of a blind workman. 204. 
meeting with an accident for which he would be 
entitled to compensation under the said Act, and 
shall include the capitalized sum or present value 
of the sum required as determined by the Board 
to provide for future payments of compensation 
to the pensioner or his dependants; 


(f) ‘‘Institute’’ shall mean the Canadian National «ynetitute.” 
Institute for the Blind with head office situated in 
the City of Toronto, 1931, c. 38, s.2. 


2. Where the full cost of compensation exceeds $50, the peimpurse- 
Department shall in the case of industries coming Wen eae 
Schedule 1 of The Workmen's Compensation Act pay the TN 
same to the Board by way of reimbursement to the accidentec. 204.” 
fund as defined by the said Act, and in the case of industries 
coming under Schedule. 2, pay the same to the employer, 
such payment or payments to be made out of the Consolidated 
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Prior 
awards. 


Rev. Stat., 
c. 204, 


Assessments. 


Rev. Stat., 
9) 


Usa . 


Proper 
placement. 


Assignment 
of powers 
and duties 
of the 
Institute. 


Waiver of 
rights in 
case of 
improper 
placement. 


Access to 
blind 
workman. 


Certificates 
or other 
requisitions. 


Chap. 205. | BLIND WORKMEN'S COMPENSATION, SecniZ. 
Revenue Fund upon receiving from the Board a certificate 
of the full cost of compensation, which certificate may be 
accepted by the Department without further proof. 1931, 


CASON S 4) 


3. In making any award to a blind workman for injury 
by accident under The Workmen’s Compensation Act, the 
Board may have regard to any previous awards made him 
for injury under the said Act. 1931, c. 38, s. 4. 


4. The assessment on an employer to be levied by the 
Board on the wages of a blind workman may be fixed by 
the Board at such an amount as may be deemed fair, having 
regard to the provisions of The Workmen’s Compensation Act. 
106 Om so swe: 


5.—(1) Subject to the provisions of subsection 2 the 
Institute shall have exclusive jurisdiction as to the nature of 
the work a blind workman shall do and as to the proper 
placement of such workman. 


(2) Upon the recommendation of the Board the Lieutenant- 


- Governor in Council may designate any other organization 


or institution to execute the powers and perform the duties 
assigned to the Institute under this Act and thereupon this 
Act shall be read as though the name of the organization or 
institution was substituted for the Institute. 1931, c. 38, s. 6. 


6. An employer giving employment to a blind workman 
without the consent or approval of the Institute, or changing 
the nature of such employment once approved by the Institute 
without the consent or approval of the Institute, shall be 
deemed to have waived all right to the benefit of this Act in 
respect to injury to such blind workman. 1931, c. 38, s. 7. 


7. Officers of the Institute shall have access at all times to 
the place of employment of a blind workman with the know- 
ledge and consent of the superintendent or foreman. 1931, 
CL BS hiss: 


8. The Institute shall provide the Board, upon request, 
with all such certificates or other material as may be required 
by the Board in the fulfilment of its duties. 1931, c. 38, s. 9. 
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CHAPTER 206; 
The Workmen’s Compensation Insurance Act. 


1. In this Act, ‘‘workman’’ shall include the dependants Interpreta- 
of a workman entitled to recover damages under The Fatal ‘Workman.”' 
Accidents Act. R.S.O. 1927, c. 180, s. 1. oto 


2. Where an employer is insured against his liability for Claim of 
damages to a workman under any Act of this Legislature the aurenceen 
insurance shall be deemed to be for and shall enure to the payable to 
benefit of the workman, and if a workman has suffered °™?!0¥e™ 
injury in respect of which he is entitled to recover damages 
from his employer, the insurer shall not, without the consent 
of the workman, pay to the employer the amount for which 
the insurer is liable to him in respect of such injury, unless 
or until the claim of the workman has been satisfied, and 
the workman if and when his right to recover the damages 
has been determined as against the employer shall be entitled 
to demand and recover from the insurer the amount of the 
damages and costs to the extent to which, but no further 
than, the employer is entitled to recover the same from the 
insurer. R.S.O. 1927, c. 180, s. 2. 


3. This Act shall not apply to a workman who is entitled to 4ct not to 


‘ ; apply to 
compensation under Part I of The Workmen's Compensation workmen 
Mie, URIS:O. 1927; cv 180¢s,-3; under 


Rev. Stat., 
c. 204. 
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SECTION XI. 


LAWS AFFECTING SPECIAL CLASSES OF PERSONS. 


* 
1, HUSBAND AND WIFE. 
CHAPTER 207. 
The Marriage Act. 
WHO MAY SOLEMNIZE MARRIAGES. 
Who may 1.—(1) The following persons, when duly registered as 
solemnize “ . . ° : . 
marriage in hereinafter provided, being resident in Canada, may solemnize 
eos ne marriage between persons not under a legal disqualification 
to contract such marriage: 

Ministers (2) The ministers and clergymen of every church and > 
aaa hes religious denomination duly ordained or appointed 

according to the rites and ceremonies of the church 

or denomination to which they respectively belong; 
Elders, ete., (b) Any elder, evangelist or missionary for the time 
Congrega- 5 : nes 
tions of being of any church or congregation of the religious 
niscinies of people commonly called or known congregationally 
cee as ‘‘Congregations of God,’’ ‘‘Congregations of 

Christ,’’ or ‘‘Churches of Christ’’ and individually 

as ‘‘Disciples of Christ,’’ who, from time to time, 

is chosen by any such congregation for the solemn- 

ization of marriages; R.S.O.. 1927, c. 181, s: fei 

cls. (a,-0); 
Officers of (c) Any duly appointed commissioner or duly commis- 
Salvation . : re 
Army. sioned officer other than lieutenant of the religious 


society called the Salvation Army chosen or com- 


mee.2. (2). SOLEMNIZATION OF MARRIAGE. Chap. 207. Zab 


missioned by the society to solemnize marriages; 
RexrOelo2ieelslismt (Py yclete); WO28wer2 Tee 2: 


_ (d) Any elder for the time being of the church or con- Elders of 
Harringdon 
gregation of religious people commonly called or independent 
known congregationally as ‘‘Farringdon Inde- ©P“° 
pendent Church,’’ who, from time to time, is 
chosen by such church or congregation for the 


solemnization of marriages; 


(e) Any recognized evangelist, teacher or elder for the Minister of 
time being of any congregation of Christians com- pea ievonn a 
monly called or known as ‘‘ Brethren’’ who may be 
appointed by any such congregation for the 
solemnization of marriages. R.S.O. 1927, c. 181, 

St Cl) kCISa (0. 6), 


(2) Any person who is duly qualified as above provided Soleminza- 
except as to residence shall if temporarily resident in Canada nego we non- 
for the purpose of officiating during the absence or at the {esiden’ 
request of or for the purpose of assisting the clergyman or '7®"*: 
minister of any church or religious denomination within 
Ontario, be deemed for the purpose of this section resident 


in Canada. 


(3) Notwithstanding anything contained in subsections 1 solemniza- 


f 
and 2, the Provincial Secretary may authorize from time to pon face by 


time, any person mentioned in clauses a to e of subsection 1, Ron resident 
who is a British subject and resident in the British Empire, subject. 
notwithstanding that such person is not at the time resident 

in Canada, to solemnize the marriage of the parties mentioned 


ise authorization.. R.S.0..1927, c. 181,,s..1,(2, 3): 


2.—(1) The Beaadal Secretary shall from time to HIG; fu bona: 
on application made to him according to forms prescribed by solemnize 
the Lieutenant-Governor in Council, or to the like effect, a 
which application may be made by the applicant or, on his 
behalf, by the ecclesiastical authority or authorities of the 
church, religious denomination or congregation to which he 
belongs, register such person as authorized to solemnize 
Marriage and may issue one or more certificates of such 
registration to any person so registered or otherwise and 
may include therein the name of any number of persons so 
registered. 


(2) The Provincial Secretary shall keep in his office a Recora to 
register or record of names of all persons registered as author- be Kep’ by 
ized to solemnize marriage, and the time when each such Secretary. 
person was first so authorized, and, in case such registration 
has been cancelled, showing that fact and the date of such 


registration or revocation of authority to solemnize marriage. 


Do le 


Revocation 
of authority. 


Notice 

thereof in 
“Ontario 
Gazette.’’ 


Marriages 
solemnized 
by Quakers. 


Rev. Stat., 
e. 88 


Marriages 
not to be 
solemnized 
unless under 
license or 
certificate 


Or after 
proclama- 
tion of 
intention, 
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(3) Whenever it is made to appear to the satisfaction of 
the Provincial Secretary that any person registered under 
the authority of subsection 1 has ceased to possess the qualifi- 
cations entitling him to be so registered, he may annul such 
registration and thereby revoke such authority. 


(4) Whenever any person is registered under the authority 
of subsection 1 to solemnize marriage, and whenever any 
registration has, as to any person, been cancelled, and the 
authority thereby revoked, the Provincial Secretary shall 
give notice in the Ontario Gazette of such registration and 
revocation of such authority, stating therein the name of 
the person registered as authorized, or as to whom such 
registration has been cancelled, and publication in the Ontario 
Gazette of notice, purporting to be by the Provincial Secretary, 
that any person named therein has been registered as author- 
ized to solemnize marriage shall in all courts be conclusive 
evidence of such registration and of the authorization and 
qualification of such person to solemnize marriage, unless 
and until it shall appear by notice published in the Ontario 
Gazette as aforesaid that such registration has been cancelled 
and the authority thereby revoked. R.S.O. 1927, c. 181, s. 2. 


3. Every marriage duly solemnized according to the rites, 
usages and customs of the religious Society of Friends, com- 
monly called Quakers, shall be valid, and all the duties im- 
posed by this Act, or by The Vital Statistics Act, upon a 
minister or clergyman, shall, with regard to such marriage, 
be performed by the clerk or secretary of the society or of 
the meeting at which the marriage is solemnized; but nothing 
herein shall require the marriage to be celebrated or solemnized 
by such clerk or secretary. R.S.O. 1927, c. 181, s. 3. 


LICENSE, CERTIFICATE OR PROCLAMATION REQUIRED. 


4.—(1) No minister, clergyman or other person shall 
solemnize any marriage unless duly authorized so to do by 
license under the hand and seal of the Lieutenant-Governor 
or of his deputy, or by a certificate under this Act, unless 
the intention of the persons to intermarry has been published 
as provided by subsection 2. 


(2) Such intention shall be proclaimed once openly, and 
in an audible voice, either in the church, chapel or meeting- 
house in which one of the persons has been in the habit of 
attending worship, or in some church, chapel, meeting-house 
or place of public worship of the congregation or religious 
body with which the minister or clergyman who performs 
the ceremony is connected, in the local municipality, parish, 
circuit or pastoral charge, where one of the persons has, 


| 
; 


a 
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for the space of fifteen days immediately preceding, had his 
or her usual place of abode, and where both the persons do 
not reside in the same local municipality, parish, circuit or 
pastoral charge, and the marriage is not authorized by license 
or certificate, a similar proclamation shall be made in the 
local municipality, parish, circuit or pastoral charge, being 


within Canada, where the other of the contracting parties 


has, for the space of fifteen days immediately preceding, 
had his or her usual place of abode, and where the proclama- 
tion last mentioned is required such marriage shall not be 
solemnized until there is delivered to the person proposing to 
solemnize it a certificate (Form 1) showing that such pro- 
clamation has been made. 


(3) Every such proclamation shall be made on a Sunday, Made on 
; ‘ 4 : 4 i Sunday 
immediately before the service begins or immediately after 
it ends, or at some intermediate part of the service. 


(4) The certificate of proclamation shall be signed by the certificate 
clergyman, minister, clerk, secretary or other person who f,Pror |, 
actually proclaimed the same, and shall show the official intention. 


position of the person who signs it. R.S.O. 1927, c. 181, s. 4. 


5.—(1) No marriage shall be solemnized under the authori- proclamation 
e e e e li 
ty of any proclamation of intention to intermarry unless [ipso miess 


such proclamation has been made at least one week previously, fa¢ai488 
nor unless the marriage takes place within three months Within three 
after the Sunday upon which the proclamation was made; 
nor shall a marriage be solemnized under the authority of 
any license or certificate unless within three months after 


the date thereof. 


(2) No clergyman, minister or other person shall solemnize Hours during 
a marriage between the hours of ten o’clock after noon Mo tices 
and six o’clock before noon unless he is satisfied from evidence }?'.0° @*° 
adduced to him that the proposed marriage is legal and that 
exceptional circumstances exist which render its solemnization 


between those hours advisable. 


(3) No clergyman, minister or other person shall solemnize witnesses 
a marriage without the presence of at least two adult witnesses, 0" "*" 
and two or more of such witnesses shall affix their names as 
witnesses to the record in the register prescribed by section 30. 


(4) No clergyman, minister or other person who is an Issuer of 
° . ° ° . ° . Mar»riage 
issuer of marriage licenses shall solemnize the marriage in licenses not 
° ° ° ° * Ss 1 iz 7] 
any case in which he has issued the license or the certificate {poo e.. 


provided for by section 7 authorizing such marriage, but this py ceptions. 
subsection shall not apply to any of the provisional judicial 
districts except Muskoka. 
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(5) The certificate or license to marry or the certificate 
of proclamation, when such certificate is required, shall be | 
left with the clergyman, minister or other person who solem- 
nizes the marriage, and he shall forthwith after such solem- 
nization endorse upon the certificate or license the particulars 
mentioned in Form 4, and thereupon forward such certificate 
or license to the Registrar-General. R.S.O. 1927, c. 181, s. 5. 


6. No clergyman, minister or other person who solemnizes 
a marriage ceremony after banns have been published or a 
license or certificate has been issued under this Act in respect 
thereto shall be subject to any action or liability for damages 
or otherwise by reason of there having been any legal impedi- 
ment to the marriage unless, at the time when he performed 
the ceremony, he was aware of the impediment. R.S.O. 
£O2 (iC ulLStess 0, 


7. Acertificate (Form 2) according to the circumstances of 
the case may, at the option of the applicant, be substituted 
and shall have the same legal effect as a license. R.S.O. 1927, 
eo 18is sf, 


Issue of Licenses and Certificates. 


8.—(1) Marriage licenses and certificates in lieu of marriage 
licenses shall be issued from the office of the Provincial 
Secretary, and the clerk of every city, town and incorporated 
village and every magistrate having jurisdiction in territory 
without municipal organization shall be, ex-officio, an issuer 
of marriage licenses and, subject to any regulations as herein- 
after provided, shall furnish marriage licenses to persons 
requiring the same. 


(2) The Lieutenant-Governor in Council may, where it 
is deemed expedient for the public convenience, appoint the 
clerk of any township, or any person resident in the Pro- 
visional County of Haliburton or in a township adjacent 
thereto, or in a provisional judicial district, an issuer of 
marriage licenses. R.S.O. 1927, c. 181, s. 8. 


9. Every license under the hand and seal of the Lieutenant- 
Governor or his deputy, and every certificate signed by 
the Provincial Secretary or Assistant Provincial Secretary, 
for the purpose of the solemnization of a marriage, shall be 
and remain valid notwithstanding that the Lieutenant- 
Governor or his deputy, or the Provincial Secretary or the 
Assistant Provincial Secretary has ceased to hold office before 
the time of the issue of the license or certificate. R.S.O. 1927, 
Viedgid bro! Garage 
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10. If any person issues any license or certificate for the Unauthor- 
solemnization of marriage without the authority of the Hooneee ae 
Lieutenant-Governor in Council, unless under the authority °°"U"°#*s 
of section 11, he shall incur a penalty of $100 for every license Penalty 


or certificate so issued. R.S.O. 1927, c. 181, s. 10. 


Appointment of Deputy Issuers. 


11.—(1) An issuer of marriage licenses or certificates may, enn 


with the approval in writing of the Provincial Secretary or deputy ; 
of the mayor or reeve of the municipality of which he is clerk, marriage 
appoint, by writing under his hand, a deputy or deputies to "°°"s*s 


act for him. 


(2) A deputy while so acting shall have the power of the eee 
issuer appointing him. issuers, 

(3) The issuer shall, upon appointing a deputy, forthwith mace ot . 
transmit to the Provincial Secretary a notice of the appoint- of deputy. 
ment, and of the cause thereof, and of the name and official 
position of the person by whom the appointment has been 
approved, and the Lieutenant-Governor may at any time 
annul the appointment. 


(4) The deputy shall sign each license and certificate issued How licenses 
A i , 3 o be signed 
by him with the name of the issuer as well as his own name by deputy. 
in the following manner:—'‘A. B.—Issuer of Marriage 


Licenses, per C. D., Deputy-Issuer.’’ R.S.O. 1927, c. 181, s. 11. 


12. An issuer of marriage licenses shall have full power Identifica- 
and authority to require the production of witnesses to identify El esats 
the applicants for licenses, or either of them, and also to‘ "°°?s* 
examine, under oath or otherwise, the applicants or other 
witnesses as to any material inquiry pertaining to the issuance 
of the license as he may deem necessary or advisable. R.S.O. 


m2iec. 181, s. 12. 


13.—(1) An issuer of marriage licenses or certificates shall Record to 
keep in his office a register or record of all licenses or certi- by issuer. 
ficates issued by him stating the serial number, the date of 
issue of the license or certificate and the names and addresses 


of the parties to the intended marriage. 


(2) Any person shall be entitled, on signing an application Searches of 
in the prescribed form, to have a search made respecting any '°°°"*S 
license or certificate issued within three months preceding 
the date of the application. R.S.O. 1927, c. 181, s. 13. 


Irregularity 
in issue not 
to affect 


Unissued 
licenses to 

be returned 
to Provincia! 
Secretary 


Regulations 


Consent to 
marriage of 
minor under 
eighteen. 


Consent to 
be verified. 


W here 
parents are 
dead and 
there is 

no guardian. 


Tf parents 
not resident 
in the 
Province. 


Chap 207 SOLEMNIZATION OF MARRIAGE. Sec. 14 


Effect of Irregular Issue of License or Certificate. 


14. No irregularity in the issue of a license or certificate, 
where it has been obtained or acted on in good faith, shall 
invalidate a marriage solemnized in pursuance thereof. R.S.O. 
LOZ [Cals Sal 


Unissued Licenses or Certificates. 


15. Every issuer of licenses or certificates and every other 
person having unissued licenses or certificates in his possession, 
power, custody, or control, shall, whenever required so to do, 
transmit the same to the Provincial Secretary, and the pro- 
perty in all unissued licenses and certificates shall be and 
remain in His Majesty. R.S.O. 1927, c. 181, s. 15. 


Expenses of Procuring Licenses. 


16. The Lieutenant-Governor in Council may make regu- 
lations defining the terms and conditions upon which marriage 
licenses and certificates shall be furnished and issued. R.S.O. 
LOD GC 1S sano: 


MARRIAGE OF PARTY UNDER EIGHTEEN YEARS OF AGE. 


17.— (1) Save in cases provided for by subsections 3 and 4 and 
by section 18, where either of the parties to an intended mar- 
riage, not a widower or a widow, is under the age of eighteen 
years, the consent in writing of the father if living, or, if he 
is dead, or living apart from the mother and child, and is 
not maintaining or contributing to the support of such child, 
the consent in writing of the mother if living, or of a guardian. 
if any has been duly appointed, shall be obtained from the 
father, mother or guardian before the license is issued or 
before the proclamation of the intention of the parties to 
intermarry is’ made. ~R:S.Q:°1927) ¢:.181,°s. 174 )e ees 
Gorosars: “LA: 


(2) The execution of any consent required by this section 
shall be verified by affidavit or statutory declaration. 


(3) In the case of a party under the age of eighteen years, 
and not being a widower or a widow, if the father and mother 
are dead and there is no guardian duly appointed the issuer, 
on being satisfied as to the facts, may grant the license or 
certificate. 


(4) Where the parent whose consent is required has been 
declared to be mentally ill or is confined in a hospital for 
mentally ill, mentally defective or epileptic persons, or, 
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though living, is not a resident of Ontario, and is not in 
Ontario, or where such parents’ whereabouts is unknown, at 
the time of the application for a license or certificate and the 
party under the age of eighteen years is and has been so 
resident for the next preceding twelve months, the issuer, on 
being satisfied by evidence of these facts, may grant the 
license or certificate. R.S.O. 1927, c. 181, s. 17 (2-4). 


18. No license or certificate shall be issued to any person NO Vicense | 
under the age of fourteen years, except where a marriage is or eee 
shown to be necessary to prevent the illegitimacy of offspring celebrated 
and a certificate to that effect is given by a legally qualified pote oe 
medical practitioner known to the issuer, and, except in such ‘°U'’*™ 
a case, no person shall celebrate the marriage ceremony in 
any case in which either of the contracting parties is under 
the age of fourteen years to the knowledge or information of 
such person. R.S.O. 1927, c. 181, s. 18. 

19. Notwithstanding anything in this Act contained, if jiSeises at 
the Provincial Secretary considers that circumstances justify Uscretion of 
the issue of a marriage license in any particular case, he may, ST ed 
in his absolute discretion, authorize an issuer of marriage 
licenses to issue a license upon the production of such evidence 
as the Provincial Secretary may deem sufficient. R.S.O. 


nO27 cc. 181,.s. 19. 


PENALTY FOR MARRYING MENTALLY DEFECTIVE OR 
MENTALLY ILL PERSON. 


: f ; Mentally ill, 
20. If any issuer of marriage licenses issues a license for a Mentally 


marriage or if any minister, clergyman or other person solem- defective, or 
nizes a marriage, knowing or having reason to believe that person 
either of the parties to the intended marriage or to the mar- 

riage is a mentally defective or mentally ill person or is under 

the influence of intoxicating liquor, he shall incur a penalty 

not exceeding $500, and shall also be liable to imprisonment 

for any term not exceeding twelve months. R.S.O. 1927, 

eeror, soil. 


PENALTY UPON DISQUALIFIED MINISTER. 


21. Any person not registered with and certified by ee eciaanicing 


Provincial Secretary, as hereinbefore provided, or any person MAii3¢° 
so registered and certified, but disqualified by change of authority 
residence or for any other reason, who solemnizes or under- 

takes to solemnize any marriage, shall incur a penalty of $500, 

and shall also be liable to imprisonment for any term not 
exceeding twelve months, but such penalties shall be recover- 

able or imposed only by action at the suit of the Crown. 

mote 1 927, -c7-181, s 211. 
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AFFIDAVIT FOR ISSUE OF LICENSE OR CERTIFICATE, 


22.—(1) Before a license or certificate is issued one of the 
parties to the intended marriage shall personally make an 
affidavit (Form 3) before the issuer which shall state,— ' 


(a) in what county or district it is intended that the 
marriage shall be solemnized, and in what city, 
town, village, or place therein; 


that he or she believes there is no affinity, con- 
sanguinity, prior marriage, or other lawful cause or 
legal impediment to bar or hinder the solemnization 
of the marriage; 


(0) 


that one of the parties has, for the space of fifteen 
days immediately preceding the issue of the license, 
had his or her usual place of abode within Ontario; 


(c) 


the age of the deponent, and that the other contract- 
ing party is of the full age of eighteen years, or 
the age of such other contracting party, if under 
the age of eighteen years, as the case may be; 


(d) 


the condition in life of each of the parties, whether 
bachelor, widower, spinster, widow or divorcee; 


(e) 


the facts necessary to enable the issuer to judge 
whethér or not the required consent has been duly 
given in the case of any party under the age of 
eighteen years, or whether or not such consent is 
necessary; and 


(f) 


(g) such information as shall be prescribed by order-in- 
council. 


(2) If both of the parties have not, for the space of fifteen 
days immediately preceding the date of the affidavit, had 
their usual place of abode within Ontario, the license or 
certificate may be issued upon the applicant proving by the 
production of copies of a newspaper published in the muni- 
cipality where the parties have had their usual place of abode, 
or if there is no such newspaper, a newspaper published as 
near to such municipality as may be, and containing notice 
of the intended marriage that such notice has been published 
once a week for three successive weeks immediately preceding 
the application for the license or certificate. 


(3) Upon the applicant for a license or certificate stating 
that no such advertisement, as required by subsection 2, 
has been published, the issuer may report the circumstances 
to the Provincial Secretary, who, if he is satisfied that the 
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reason for having the marriage solemnized in the place 
mentioned in the affidavit is not in order to evade due publicity 
or for any other improper purpose, may in writing authorize 
the issue of the license or certificate, and in that case, a fee 
of $5 shall be paid for such authorization in addition to the 
usual license fee. | 

(4) Nothing in subsections 2 and 3 shall dispense with the Other proofs 
proofs required by subsection 1, except that of residence as SNELRT ROPE. 
set out in clause c of that subsection. 

(5) In addition to the proofs required by subsection 1 at ea 
the time of the application for a license or certificate there with issuer. 
shall be produced and filed with the issuer, 


(a) a copy of the registration of birth of the other party 
to the marriage certified by the Registrar General 
or other proper officer in this behalf; or 


ty 


(b) an affidavit made by,— 
- ‘(i) such other party to the marriage; or 


(ii) some person being a member of his or her 
family and having personal knowledge of the 
facts, 


stating the age, date and place of birth of such 
other party: provided that where such affidavit is 
made by such other party to the marriage it shall 
be sufficient to state the age, date and place of 
birth of such other party, according to the best 
of his knowledge, information and -belief. 


(6) Where both the parties to the intended marriage attend When proof 
before the issuer and each of them makes the affidavit required 26 fe paneea 
in subsection 1, the issuer may in his discretion dispense with W!*}- 


the proof required by subsection 5. R.S.O. 1927, c. 181, s. 22. 


23.—(1) The affidavit required by subsection 1 of section Prohibited 
22, together with a statement (Form 5) showing the degrees Ole ron 
affinity and consanguinity which bar or hinder the solemniza- i9'™,°' 
tion of marriage, and such extracts from this Act as are 
necessary to show what persons are authorized to solemnize 
marriage in Ontario or an epitome of such extracts shall be 
printed upon the back or elsewhere on each license or certi- 
ficate, and no license or certificate which has not such memor- 
andum printed thereon, shall be issued. 

(2) If at any time hereafter changes are made in the law phene en 
affecting the degrees of relationship within which marriage aided cor. 


may not be lawfully contracted, the Lieutenant-Governor in 
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Council may direct such changes to be made in Form 5, so 
as to make it conformable to the law for the time being. 
ROSHO M19 27a te or sts .'sii23: 


LICENSE NOT TO BE ISSUED IN CERTAIN CASES. 


24. Where the person having authority to issue the license 
or certificate has personal knowledge that the facts are not as 
required by section 17, he shall not issue the license or cer- 
tificate, and if he has reason to believe or suspect that the 
facts are not as so required, he shall, before issuing the license 
or certificate, require further evidence to his satisfaction in 
addition to the affidavit prescribed by section 22. R.S.O. 
1027 Crh le esure 


25. Every issuer of marriage licenses shall, immediately 
upon issuing a marriage license or certificate, fill up on a 
form such of the particulars contained in Form 4 as he is 
able to give, and shall forward the same, together. with the 
consent verified by affidavit and any other evidence obtained 
pursuant to thé provisions of section 17 and the birth certi- 
ficate or affidavit required by subsection 5 of section 22, and 
any further evidence obtained under the provisions of section 
24, forthwith to the Registrar-General. R.S.O. 1927, c. 181, 
S25, 


26.—(1) Every license shall be dated and every person 
who solemnizes a marriage under the authority of such license 
earlier than the third day after the day of the date of such 
license shall be guilty of an offence and shall incur a penalty 
of not more than $100; provided, however, that the Provincial 
Seéretary in his absolute discretion may authorize the solem- 
nization of marriage earlier than such third day in which 
case there shall be no penalty hereunder. 


(2) Nothing in subsection 1 shall apply to or affect the 
solemnization of any marriage under the authority of a 
license issued under section 19. R.S.O. 1927, c. 181, s. 26. 


27.—(1) No fee shall be payable for a license or certificate 
except the sum of $5, of which sum $4 shall be remitted by 
the issuer to the Treasurer of Ontario and the sum of $1 
shall be allowed to the said issuer, which he shall be entitled 
to retain for his own use, unless and until the council of the 
municipality shall commute the said allowance for a fixed 
sum, payable annually by the municipality to the issuer and 
thereafter the aforesaid allowance on the issue of each license 
or certificate shall belong to the municipality. 
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(2) When the council and the issuer do not agree upon the Disagree: 
amount of the said commutation to be fixed, such amount commuta- 
may be fixed by the county judge, but in no case shall such “°” 


amount exceed the sum of $2,000. R.S.O. 1927, c. 181, s. 27. 
MARRIAGE OUT OF CHURCH VALID. 


28. It shall not be a valid objection to the legality of a Objections 
marriage that the same was not solemnized in a consecrated of place or 
church or chapel or within any particular hours. RESO) ace 


mo27, c. 181, s. 28. 


MARRIAGE CERTIFICATES. 


29. Every clergyman, minister or other person who solem- Certificate 

° ° ° oO be given 
nizes a marriage, and the clerk or secretary of a society py person 
of Quakers, or of the meeting at which the marriage is solemas ye 


nized, shall, at the time of the marriage, if required by either re 
of the parties thereto, give a certificate of the marriage 

under his hand, specifying the names of the persons married, 

the time of the marriage, and the names of two or more 
persons who witnessed it, and specifying also whether the 
marriage was solemnized pursuant to license or certificate 

under this Act, or after proclamation of intention to inter- 
marry, and the clergyman, minister, clerk or secretary may 
demand twenty-five cents for a certificate given by him. 
peo 1927, c. 181,°s: 29: 


REGISTRATION OF MARRIAGES. 


30. Every clergyman, minister or other person authorized Marriages to 
to solemnize marriage shall, immediately after he has solem- by person. 
nized a marriage, enter in a register to be kept by him for the *°™"'""* 
' purpose, unless a similar register is kept in the church at 
which he officiates, in which case the entries shall be made in 
that book, the particulars mentioned in Form 4 and shall 
authenticate the same by his signature. R.S.O. 1927, c. 181, 
co 30. 


31.—(1) Every clergyman, minister or other person Clergyman 


° e ° e 2 a to a aly for 
authorized to solemnize marriage, where a marriage register is marriage 


not already possessed by any church or congregation over [sister to 
which he is placed or has charge, shall make application for a MUMeipality 
register to the clerk of the local municipality within which the 

church or congregation is situate, and the clerk shall thereupon 

supply such register at the cost of the municipality. 


(2) One additional register may be supplied, at the cost of nua 
the municipality, to any clergyman, minister or other person ~~ 
authorized to solemnize marriage, and a register shall also, 
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on application, be supplied at the like cost to any clergyman 
or minister in the municipality who is not in charge of a 
church or congregation. 


(3) Every clergyman or minister in charge of a church or 
congregation in an unorganized township shall, upon a written 
application to be made by him to the Registrar-General, 
receive a register to be supplied by. the Registrar-General. 
RES: Onto facwist.s:3.1: 


(As to returns to be made, see The Vital Statistics Act, Rev. 
Stat. c. 88.) 


32. The register, by whomsoever furnished, shall be the 
property of the denomination or body to which the clergyman, 
minister or other person to whom it is delivered belongs 
at the time of the delivery thereof, and where he is in charge 
of a particular congregation of such denomination, it shall 
belong to the trustees or other body in which the property 
of the church or meeting house used by such congregation 
for its ordinary services is vested. R.S.O. 1927, c. 181, s. 32. 


33. Every marriage solemnized in good faith and intended 
to be in compliance with this Act between persons not under 
a legal disqualification to contract such marriage shall be 
deemed a valid marriage so far as respects the civil rights in 
Ontario of the parties or their issue, and in respect of all 
matters within the jurisdiction of this Legislature, notwith- 
standing that the clergyman, minister or other person who 
solemnized the marriage was not duly authorized to solemnize 
marriage, and notwithstanding any irregularity or insuff- 
ciency in the proclamation of intention to intermarry or in the 
issue of the license or certificate, or notwithstanding the entire 
absence of both; provided that the parties, after such solem- 
nization, lived together and cohabited as man and wife. 
Res. 0; 1927 60. 18h. s.736. 


PENAL PROVISIONS. 


34.—(1) Any person who knowingly makes any false 
statement of fact in any affidavit made under the provisions of 
this Act or in or touching the particulars mentioned in 
Form 4, in addition to any other penalty or punishment 
which he may be liable to incur, shall, on summary conviction, 
be liable to a penalty of not less than $20 and not more than 
$200. 1931, c. 23, s. 14. 


(2) Every person guilty of an act or omission in violation 
of any provision of this Act, for which no other penalty is 
provided, shall incur a penalty of $20. 


: 
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(3) Every prosecution for a penalty imposed by or under Limitation of 
° . ° ° rosecu- 
the authority of this Act shall be commenced within one year tions. 


after the act or omission complained of. 
, : Prosecu- 
(4) No prosecution for a penalty imposed by or under the tions; per- 
authority of this Act shall be brought without the permission ¥i30" 
of the Attorney-General. : pole yl 


(5) Every such penalty shall be recoverable under The oPRey Stat . 


Summary Convictions Act. R.S.O. 1927, c. 181, s. 36 (2-5), & 136. 


35. So many of the provisions of the Act of the Parliament eB Ae 
of Canada, being 20-21 George V, chapter 14, of the Statutes i930. (Dom.) 
of Canada, 1930, and cited as The Divorce Act (Ontario), 1930, °°" 
as are, or may be within the legislative competence of this 


Legislature, are hereby enacted as if fully set out in this Act. 


| Bo jo ce. 29s, 2; part. 
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FORM 1. 
(Section 4.) 


CERTIFICATE OF PROCLAMATION OF INTENTION TO INTERMARRY 


I hereby certify that on Sunday, the day of 

19 | the intention of A.B., of (State residence) and C.D., 
of (state residence), to intermarry was duly proclaimed by 
me in Church, being the church in the 

(state name of township or other local municipality or parish, circuit or 
pastoral charge). 1 further certify that I verily believe the said A.B. (or 
C.D.) had his (or her) usual place of abode in the said 

(township or other local municipality or parish, circuit or pustoral charge) 
for the space of fifteen days immediately preceding the said Sunday. 


Dated this day of 219: 
, Minister of Church. 


R.S:0: 1927, c. 181) Forman 


FORM 2. 
(Section 7.) 


CERTIFICATE BEFORE MARRIAGE WITHOUT PROCLAMATION. 


These are to certify that A.B., of and G:D ot 
being minded, as it is said, to enter into the contract of marriage, and 
being desirous of having the same duly solemnized, the said A.B. (or 
C.D.) has made oath, as required by law:— 


1. That he (or she) believes that there is no affinity, consanguinity, 
prior marriage, or any other lawful cause or legal impediment to bar or 
hinder the solemnization of the said marriage; 


2. That said A.B. (or C.D. or both, as the case may be), has (or have) 
had his (or her, or their) usual place of abode, for the space of fifteen days 
last past, within the city (county or district) of , namely, 
in the township (town or village) of in the said county 
(or district) of : 


3. That the said A.B. and C.D. are of the full age of eighteen years; 


for that A.B. or C.D. is a widower or widow; or is under the age of 
eighteen years, and that the consent of E.D., whose consent to said mar- 
riage is required by law, has been obtained; ov that the father of the said 
(party under age) is dead, and no guardian of the person of the said (party) 
has been appointed, and the mother of the said (party) is dead and there 
is no person having authority to give consent to said marriage (as the 
case may be);| 


These are therefore to certify that the requirements of The Marriage 
Act have been complied with and such marriage may be solemnized in 
the County of (naming the county or district within which 
at 1s intended that the marriage shall be solemnized). 


Given under my hand and seal at this day of 19 


, Issuer (or Deputy-Issuer) of Licenses. 


Issued from the Office of the Provincial Secretary for the Province of 
Ontario this day of ; 


’ 


, 


Keke 
Provincial Secretary. 
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2326 Chap. 207. 


SOLEMNIZATION OF MARRIAGE. Form 4. 


FORM 4. 
(Section 30.) 


REGISTER OF MARRIAGES. 


His name. 
Age. 
Residence when married. 


Place of birth. 


Bachelor, Widower or 
Divorcee. 
(B., W. or D.) 


Occupation 


Religious Denomination 
of Bridegroom. 


Names of Parents. 


BRIDEGROOM. 


Her name. 


Age. 
Residence when 
married. 


Place of birth. 


BRIDE. 


Spinster, Widow or 
Divorcee. 
(s., W. or D.) 


Religious Denomination 
of Bride. 


Names of Parents. 


Whether Married by Li- 


cense or Banns (L. or B.) 


SIGNATURES 
of Bridegroom 


of Bride 


of Witnesses 


3) Ow let (s: fel pile! Sir; (ae) ie. 6 fie) 6) [e) vi (6) amie) 4 fe) (ale eae nee eee 


I certify the above-named parties were married by me at 


, in the County of 


, this day of 
Minister of, etc. 


R.S.0. 1927,:c. 181 > Borns. 
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FORM 5. 
(Section 23.) 


Degrees of affinity and consanguinity which, under the statutes in 
that behalf, bar the lawful solemnization of marriage. 


A man may not marry his A woman may not marry her 
1. Grandmother 1. Grandfather 
2. Grandfather’s wife 2. Grandmother’s husband 
3. Wife’s grandmother 3. Husband’s grandfather 
4, Aunt 4. Uncle 
+5. Uncle’s wife 5. Aunt’s husband* 
6. Wife’s aunt 6. Husband’s uncle. 
7. Mother 7. Father 
8. Step mother 8. Step father 
9. Wife’s mother 9. Husband’s father 
10. Daughter 10. Son 
11. Wife’s daughter 11. Husband’s son 
12. Son’s wife 12. Daughter’s husband 
13. Sister 13. Brother 
14. Granddaughter 14. Grandson 
15. Grandson’s wife 15. Granddaughter’s husband 
16. Wife’s granddaughter 16. Husband’s grandson 
17. Niece 17. Nephew 
18. Nephew’s wife 18. Niece’s husband 
19. Wife’s niece* 719. Husband’s nephew 
720. Brother’s wife | 20. Husband’s brother 


The relationships set forth in this table include all such relationships, 
whether by the whole or half blood, and whether legitimate or illegitimate. 


“By the Revised Statutes of Canada, 1927, c. 127, s. 2, it is enacted 
that “A marriage is not invalid merely because the woman is a sister of 
a deceased wife, or a daughter of a sister of a deceased wife of the man.”’ 


TBy the Revised Statutes of Canada, 1927, c. 127, s. 3, it is enacted 


that “A marriage is not invalid merely because the man is a brother of a 
deceased husband of the woman or is a son of such brother.” 


ReS:O} 1927 seis Yhorm'S. 
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Alimony. 


Alimony. 


Proviso. 


Interim 
alimony. 


Court may 


order settle- 


ment of 
wife’s 
property. 


Chap. 208. MATRIMONIAL CAUSES. Sec. 1 


CHAPTER 208. 
The Matrimonial Causes Act. 


1. In any action for divorce or to declare the nullity of 
any marriage, the Court may order that the husband shall 
secure to the wife, unless she has been guilty of adultery, 
such gross sum of money or annual sum of money for any 
term, not exceeding her life, as, having regard to her fortune, 
if any, and to the ability of the husband and to the conduct of 
the parties, may be deemed reasonable and may suspend the 
pronouncement of the judgment absolute until all necessary 
deeds and instruments have been executed. 1931, c. 25, s. 2. 


2.—(1) In addition to or in substitution for an order under 
section 1 the Court may direct the husband to pay to the 
wife, unless she has been guilty of adultery, during the joint 
lives of the husband and wife and so long as she remains 
chaste such monthly or weekly sum for her support and 
maintenance as the Court may think reasonable, provided 
tats 


(a2) if the husband after any such order becomes, from 
any cause, unable to make the payments, the 
Court may discharge or modify the order or tem- 
porarily suspend the order in whole or in part and 
may subsequently revive it in whole or in part as 
may be deemed proper; . 


(b) if the means of the husband shall at any time after 
the making of such order be increased, the Court 
may, if it is deemed proper, increase the amount 
payable under any such order; 


(c) such payments shall cease on the wife marrying again. 


(2) The Court shall have the same power to make an 
order for the payment of interim alimony as in the case of 
an action for alimony. 1931, c. 25, s. 3. 


3. lf a judgment for divorce is pronounced by reason ot 
the adultery of the wife and it appears that the wife is entitled 
to property either in possession or reversion, the Court may 
order such settlement as it thinks reasonable of her property 


-- ea 


oS 


J Po 
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or any part thereof for the benefit of the children of the 
marriage or their issue or any or either of them. 1931, c. 25, 
s. 4. 


4. If a judgment for divorce is pronounced and it appears Power of 
that a marriage settlement has been made, the Court may nneeear oy 
make such order with reference to the application of the whole S°*!e¢™en": 
or any part of the property settled for the benefit of the 
children of the marriage as the Court may under all the 


circumstances of the case deem proper. 1931, c. 25, s. 5. 


5.—(1) In any action for divorce the Court may from Power as to 
time to time and either before or after the judgment absolute, neta 
make such provision as appears to be just with regard to 
the custody, maintenance and education of the children of 
the marriage and may direct payment by either the father 
or the mother of such sum as may be necessary for the due 
care, maintenance and education of the children of the 
marriage. 


(2) An application under this section may be made by Who may 
either husband or wife or by the children by their next friend plication. 


either at the hearing of the case or upon summary application 
poerein,, 1931, c,.25,s. 6. 


6. After the granting of a judgment absolute of divorce after divorce 
the wife shall be regarded as a feme sole so far as her property fre one 
and her right to contract are concerned. 1931, c. 25, s. 7. 


7. The rules passed by the Judges of the Supreme Court Rules made 
é 5 ;: confirmed 
relating to the conduct of matrimonial causes are confirmed with right 
and declared to have the same force and effect as if they were to.7ePPah 
embodied in this Act, but the Judges may nevertheless from 
time to time pass rules for the repealing, amending or varying 


the same. 1931, c. 25, s. 8. 


2330 Chap. 209; MARRIED WOMEN’S PROPERTY. Sec. 1. 


CHART ER 4209. 
The Married Women’s Property Act. 


INTERPRETATION, 
1. In this Act,— 


“Contract.” (a) ‘‘Contract’’ shall include the acceptance of any 
trust or the office of executrix or administratrix; 


“Property.” (b) ‘‘Property’’ shall include a thing in action. R.S.O. 
tO JC. 182 ace 


PROPERTY RIGHTS AND LIABILITIES OF MARRIED WOMEN. 


Capacity for 2.—(1)} A married woman shall be capable of acquiring, 
peopertyas holding and disposing by will or otherwise of any real or 


feme sole. —_ bergonal property as her separate property in the same manner 
as if she were a feme sole without the intervention of a trustee. 
Right of (2) Every woman married on or after the 1st day of July, 


Seen 1884, shall also be entitled to have and hold and to dispose of 
pod rea! @"4 as her separate property all real and personal property belong- 


property. ing to her at the time of marriage. 
Right of (3) Every married woman shall have and hold as her 
Mar;»rrie 


woman to Separate property, and may dispose of as such, the wages, 

wages, etc. earnings, money and property gained or acquired by her in 
any employment, trade or occupation in which she is engaged 
or which she carries on and in which her husband has no 
proprietary interest, or gained or acquired by her by the 
exercise of any literary, artistic or ‘scientific skill, R.S.O. 
1927, C tor. sie. 


Power to 3.—(1) A married woman shall be capable of entering into 
fontract and and rendering herself liable in respect of and to the extent of 
De euee. her separate property on any contract, and of suing and being 
sued, either in contract or in tort or otherwise, in all respects 
as if she were a feme sole, and her husband need not be joined 
with her as plaintiff or defendant or be made a party to any 
action or other legal proceeding brought by or taken against 
her, and any damages or costs recovered by her in any such 
action or proceeding shall be her separate property and any 


Ad 
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damages or costs recovered against her in any such action 
or proceeding shall be payable out of her separate property 
and not otherwise. R.S.O. 1927, c. 182, s. 3. 


(2) An action shall not lie against a husband for any COE ee en: 
committed by his wife before or after marriage nor shall he jories 
be joined in any action against his wife to recover damages 


for any tort committed by her. 1931, c. 33, s. 2. 


(3) A husband shall not be liable for the debts of his wife Husband not 


liable for 


incurred by her before marriage and shall not be liable on cept oor 

any contracts entered into by his wife before marriage. wife before 
a 

1937, c. 40, 's. 2. = 


4..—(1) Every contract entered into by a married woman M@tted 


women’s 
on or after the 13th day of April, 1897, otherwise than as contracts 
aiearyent,— April, 1897. 


(a) shall be deemed to be a contract entered into by her 
with respect to and bind her separate property 
whether she was or was not in fact possessed of or 
entitled to any separate property at the time when 
she entered into such contract; 


(6) shall bind all separate property which she may at 
the time or thereafter possess or be entitled to; and 


(c) shall also be enforceable by process of law against 
all property which she may thereafter while dis- 
covert possess or be entitled to. 


(2) Nothing in this section shall render available to satisfy Restraint on 
“eee es ; - nar anticipation, 
any liability or obligation arising out of such contract any 
5 : ; , 6-57 V., 
separate property which such married woman is restrained (imp.), 
from anticipating. R.S.O. 1927, c. 182, s. 4. tame a, 


5S. The execution of a general power by will by a married gxecution 
woman shall have the effect of making the property appointed 0, 2¢0e"*! 
liable for her debts and other liabilities, and such property 
may be seized and sold under an execution against her per- 
sonal representative after her separate property has been 
enausted. R.S.0. 1927, c 182) .s.5. 


6. Notwithstanding that a married woman is restrained power of | 
from anticipation the court may, if it thinks fit, where it court to bind 
appears to the court to be for her benefit, by judgment or ay Snes 


order, with her consent, bind her interest in any property. ¢. 41, 8, 39 
R.S.O. 1927,:¢. 182;s..6. 


Pe 


Remedies for 
protection 

of separate 
property. 


Torts as 
between 
husband 
and wife 


Wife’s 
anti-nuptial 
debts, con- 
tracts and 
torts. 


Legal repre- 
sentative of 
married 
woman, 


Saving of 
settlements, 
and 
restraints 
against 
anticipation. 


Liabilities. 


Chap. 209... © MARRIED WOMEN’S PROPERTY. Sec: 7. 

7. Every married woman shall have in her own name 
against all persons whomsoever, including her husband, the 
same remedies for the protection and security of her own 
separate property as if such property belonged to her as a 
feme sole, but, except as aforesaid no husband or wife shall 
be entitled to sue the other for a tort. R.S.O. 1927, c. 182, s. 7. 


8. A woman after her marriage shall continue to be liable 
in respect and to the extent of her separate property for all 
debts contracted and all contracts entered into or wrongs 
committed by her before her marriage, and she may be sued 
for any such debt and for any liability in damages or other- 
wise under any such contract or in respect of any such wrong, 
and all sums recovered against her in respect thereof or for 
any costs relating thereto, shall be payable out of her separate 
property. R.S.O. 1927, c. 182, s. 8; 1937, c. 40, s. 3. 


9. For the purposes of this Act the legal personal repre- 
sentative of any married woman shall, in respect of her 
separate estate, have the same rights and liabilities and be 
subject to the same jurisdiction as she would have had or 
been subject to if she were living. R.S.O. 1927, c. 182, s. 10. 


10. Nothing in this Act shall interfere with or affect any 
settlement or agreement for a settlement made or to be made, 
whether before or after marriage, respecting the property 
of any married woman, or shall interfere with or render 
inoperative any restriction against anticipation at present 
attached or to be hereafter attached to the enjoyment of 
any property or income by a woman under any settlement, 
agreement for a settlement, will or other instrument; but no 
restriction against anticipation contained in any settlement 
or agreement for a settlement of a woman’s own property to 
be made or entered into by herself shall have any validity 
against debts contracted by her before marriage, and no 
settlement or agreement for a settlement shall have any 
greater force or validity against creditors of such woman 
than a like settlement or agreement for a settlement made or 
entered into by a man would have against his creditors. 
Reo Wit O20) ce lee ots 


11. The provisions of this Act as to the liabilities of mar- 
ried women shall extend to all liabilities by reason of any 
breach of trust or devastavit committed by a married woman 
who is a trustee or executrix or administratrix, either before 
or after her marriage, and her husband shall not be subject 
to such liabilities unless he has acted or intermeddled in the 
trust or administration. R.S.O. 1927, c. 182, s. 12. 
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SUMMARY TRIAL OF QUESTIONS OF PROPERTY BETWEEN 
HUSBAND AND WIFE. 


12.—(1) In any question between husband and wife as to summary 
the title to or possession of property, either party, or any hen 
i i ; bet 
corporation, company, public body or society in whose books pisband/and 
any stocks, fund or shares of either party are standing may wife as to 


; ; - property, 
apply in a summary way to a judge of the Supreme Court 
or at the option of the applicant irrespectively of the value 
of the property in dispute, to the judge of the county or dis- 
trict court of the county or district in which either party 
resides, and the judge may make such order with respect to 
the property in dispute and as to the costs of and consequent 
on the application as he thinks fit or may direct such applica- 
tion to stand over from time to time, and any inquiry or issue 
touching the matters in question to be made or tried in such 
manner as he shall think fit. 


(2) All proceedings in a county or district court under Removal of 
this section, in which by reason of the character or value of Proceedings 


the property in dispute, such court would not have had juris- esl 
diction if this Act had not been passed, may at the option of Court. 
the defendant or respondent be removed as of right into the 
Supreme Court, but any order made or act done in the course 

of the proceedings prior to the removal shall be valid unless 


an: order is made to the contrary by the Supreme Court. 


(3) The judge, if either party so requests, may hear any tearing. 
such application in private. 


(4) Any such corporation, company, public body or society corpora- 
shall, in the matter of any such application, for the purposes %°"'§ ©osts- 
of costs or otherwise be treated as a stakeholder only. 


(5) An appeal shall lie to the Court of Appeal from any Appeal. 
order made under this section where the value of the property 
in dispute exceeds $200. R.S.O. 1927, c. 182, s. 13. 


ORDER OF PROTECTION. 


13.—(1) Any married woman,— Order of 
enon 
(a) having a judgment for alimony; or boning ah 


minor 
(6) who lives apart from her husband, having Been cares 
obliged to leave him from cruelty or other cause 
which by law justifies her leaving him and renders 


him liable for her support; or 


(c) whose husband is a mentally incompetent person 
either with or without lucid intervals; or 


2334 Chap. 209. MARRIED WOMEN’S PROPERTY. Sec. 13 (1). 


(d) whose husband is undergoing sentence of imprison- 
ment in the provincial penitentiary or in any gaol 
for a criminal offence; or 


(e) whose husband from habitual drunkenness, profli- 
gacy or other cause neglects or refuses to provide 
for her support and that of his family; or 


(f) whose husband has never been in Ontario; or 
(g) who is deserted or abandoned by her husband; 


Purport and may obtain an order of protection entitling her, notwith- 
effect of ° ° ° 
such order. standing her coverture, to have and to enjoy all the earnings 
of her minor children, and any acquisitions therefrom, free 
from the debts and obligations of her husband and from his 
control or disposition, and without his consent, in as full and 
ample a manner as if she continued sole and unmarried. 


Res OM 1927 9C4182 se tal) 91067 Hou Z SoU) 


Discharge (2) The married woman may at any time apply, or the 

of order ‘ jf ; 
husband or any of the husband’s creditors may at any time, 
on notice to the married woman, apply for the discharge of 
the order of protection, and if an order for such discharge 
is made the same may be registered or filed in the same 
manner as the original order. 


By whomto (3) Either order may issue in duplicate, and where the 


be made in ; 5 4 3 s 5 4 
cities and. Married woman resides in a city or town in which there is a 


ce magistrate the order of protection or any order discharging 

the same shall be made by the magistrate and shall be regis- 
Registra- tered in the registry office of the registry division in which 
ion 


the city or town is situate. 


By whom (4) Where the married woman does not reside in a city or 

order made : : ° : 

elsewhere town in which there is a magistrate the order shall be made 
by the judge or one of the judges or the acting or deputy 
judge of the division courts or a division court of the county 
or district in which the married woman resides, and instead 
of being registered shall be filed for public inspection with 
the clerk of the division court of the division within which 


the married woman resides. 


Hearing. (5) The hearing of an application for an order of protec- 
tion or for an order discharging the same may be public or 
private at the discretion of the judge or magistrate. 


Order not to (6) The order for protection shall have no effect until it 
have effect é : : ° . 
until regis- is registered or filed, and the registrar or clerk shall immediate- 
rered or filed. 06 : : 

ly on receiving the order endorse thereon the day of registering 


or filing the same. 
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(7) The order discharging an order of protection shall Operation of 


i order dis- 
not be retroactive. charging. 


(8) The order of protection shall protect the earnings of From what 
the minor children of the married woman until an order is pers See ae 
made discharging such order of protection, and the married °° **° eect 
woman shall continue to hold and enjoy to her separate use 
whatever, during the interval between the registering or 
filing of the order of protection and the making of the order 
discharging the same, she may have acquired by the earnings 
of her minor children. R.S.O. 1927, c. 182, s. 14 (2-8). 


(NoTE.—For provisions as to contracts of married women 
prior to 13th May, 1897, and as to the rights and liabilities of 
married women prior to that date see R.S.O, 1914, chapter 149. 
These provisions are neither consolidated nor repealed.) 
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GHAR PERW10: 


The Fatal Accidents Act. 


Seg sae Dae isa Ct. 

“Child.” (a) ‘‘Child’’ shall include son, daughter, grandson, 
granddaughter, stepson, stepdaughter, adopted 
child, and a person to whom the deceased stood 
in loco parentis; 

“Parent.” (b) ‘‘Parent’’ shall include father, mother, grandfather, 


grandmother, stepfather, stepmother, a person who 
adopted a child, and a person who stood in loco 
parentis to the deceased. R.S.O. 1927, c. 183, s. 1. 


eres 2. Where the death of a person has been caused by such 
where death wrongful act, neglect or default, as, if death had not ensued, 
cause y y awe ‘ , 2 
wrongful act, would have entitled the person injured to maintain an action 
neglect, or : 


detault, and recover damages in respect thereof, the person who would 
have been liable, if death had not ensued, shall be liable to an 
action for damages, notwithstanding the death of the person 
injured, and although the death was caused under circum- 
stances amounting in law to culpable homicide.  R.S.O. 


TOD eG Noes bee 


For whose 3.—(1) Every such action shall be for the benefit of the 
benefit and wife, husband, parent and child of the person whose death 


name action was so caused, and except as hereinafter provided shall be 

Drone hb. brought by and in the name of the executor or administrator 
of the deceased, and in every such action such damages may 
be awarded as are proportioned to the injury resulting from 
such death to the persons respectively for whom and for whose 
benefit such action is brought, and the amount so recovered, 
after deducting the costs not recovered from the defendant, 

Apportion- shall be divided amongst the beforementioned persons in such 
shares as may be determined at the trial. 

Assessment (2) In assessing the damages in any action there shall not 

insurance. be taken into account any sum paid or payable on the death 

premiums: of the deceased or any future premiums payable under any 
contract of assurance or insurance. R.S.O. 1927, c. 183, s. 3. 


How money 4, The defendant may pay into court one sum of money as 

may be paid 5 4 

into court. Compensation for his wrongful act, neglect or default, to all 
persons entitled to such compensation without specifying the 


shares into which it is to be divided. R.S.O. 1927, c. 183, s. 4. 


Sec. 9. COMPENSATION FOR FATAL ACCIDENTS. Chap. 210. OAT 


. Not more than one action shall lie for and in respect of One action 
A same subject matter of complaint, and every such action for as eae 
shall be commenced within twelve months after the death of “"*° 


the deceased and not afterwards. R.S.O. 1927, c. 183, 5s. 5, ‘Limitation. 


6.—(1) The plaintiff shall, in his statement of claim, set epee! 
forth the persons for whom and on whose behalf the action is ficiaries. 


brought. 


(2) There shall be filed with the statement of claim an Proof as to 
affidavit by the plaintiff in which he shall state that to the best entitled, 
of his knowledge, information and belief the persons on whose 
behalf the action is brought as set forth in the statement of 
claim are the only persons entitled or who claim to be entitled 


to the benefit thereof. 


(3) The court in which the action is brought or a judge Dispensing 
thereof, if of opinion that there is a sufficient reason for doing “**” Oeae 
so, may dispense with the filing of the affidavit. R.S.O. 
meee. 183, Ss. 6. 


7.—(1) If there is no executor or administrator of the de- eee ae 
ceased, or there being such executor or administrator, no such brought by 
action is, within six months after the death of the deceased, beneficially 
brought by such executor or administrator, such action may interested. 
be brought by all or any of the persons for whose benefit the 
action would have been if it had been brought by such executor 


or administrator. 


(2) Every action so brought shall be for the benefit of the Regulations 


pro- 


: ; nd 
same persons, and shall be subject to the same regulations an Bae ae 


procedure, as nearly as may be, as if it were brought by such S¥°P °° 
executor or administrator. R.S.O. 1927, c. 183, s. 7. 


8.—(1) Where the compensation has not been otherwise Apportion- 
apportioned a judge in chambers may apportion the same 
among the persons entitled. 


(2) The judge may in his discretion postpone the distribu- When maya 
. n 
tion of money to which infants are entitled and may direct postponed. 


payment from the undivided fund. R.S.O. 1927, c. 183, s. 8. 


9. Where actions are brought by or for the benefit of two where 
or more persons claiming to be entitled, as wife, husband, 3?ye"*! 


parent or child of the deceased, the court in which the actions brought by 
or either of them are pending may make such order as it may “laimants. 
deem just for the determination not only of the question of 

the liability of the defendant but of all questions as to the 

persons entitled under the provisions of this Act to the 
damages, if any, that may be recovered. R.S.O. 1927, c. 183, 

aa o 
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Chap. 211. | DESERTED WIVES AND CHILDREN. Sectelacly: 


CHA RAE Ria. 


The Deserted Wives’ and Children’s 


Maintenance Act. 


1.—(1) Where a wife has been deserted by her husband an 
information may be laid before a justice of the peace and 
such justice of the peace may issue a summons against the 
husband in accordance with the form in the Schedule to this 
Act and if upon the hearing before a magistrate, it appears 
that the husband has deserted his wife without having made 
adequate provision for her maintenance and the maintenance 
of his children residing with her and that he is able to maintain 
them in whole or in part and neglects or refuses so to do, 
the magistrate may order him to pay such weekly sum as 
may be deemed proper, having regard to all the circumstances 
and such order may be in the form given in the Schedule 
tosthiscActwl 935" cil SsS-228(4 


(2) A married woman shall be deemed to have been 
deserted within the meaning of this section when she is living 
apart from her husband because of his acts of cruelty, or of 
his refusal or neglect, without sufficient cause, to supply 
her with food and other necessaries when able so to do, or 
of the husband having been guilty of adultery which has not 
been condoned and which is duly proved, notwithstanding the 
existence of a separation agreement, providing there has 
been default thereunder and whether or not the separation 
agreement contains express provisions excluding the operation 
Of This Act 21935. rca Sis) 


(3) Without restricting in any way the generality of the 
provisions of subsection 2, conduct causing reasonable 
apprehension of bodily injury, or of injury to health, without 
proof of actual personal violence, which renders the home 
an unfit place, either for a wife or a child, may be held to 
constitute acts of cruelty within the meaning of subsection 2. 
10386 Gail sue? : 


(4) No order shall be made in favour of a wife who is 
proved to have committed adultery unless the adultery has 
been condoned, and any order may be rescinded upon proof 
that the wife, since the making thereof, has been guilty of 
adultery if it has not been condoned. 


Sec. 5 (c). DESERTED WIVES AND CHILDREN. — Chap. 211. 2339 


(5) A finding by che magistrate that adultery has been Effect of 
proved shall not be evidence of the adultery in any o other adultery. 


proceedings. R.S.O. 1927, c. 184, s. 1 (3, 4). 


2.—(1) A father who has eat his child may be sum- Order for 
moned before a magistrate or a judge of a juvenile court of child 
having jurisdiction where the father or the child then resides, 
who, if satisfied that such father has wilfully refused or 
neglected to maintain the child and has deserted the child, 
may order that the father shall pay such weekly sum, not 
exceeding $20, with or without costs, as may by order be 
directed to the person named in the order for the support of 
such child, as the magistrate or the judge may consider proper, 
having regard to the means of the father and to any means 
the child may have for his support. R.S.O. 1927, c. 184, 
om). 


(2) A child shall be deemed to have been deserted by his When child 
father, within the meaning of this section, when the child is eee 
under the age of sixteen years and when the father has, with- ?°S°"'e* 
out adequate cause, refused or neglected to supply such child 
with food or other necessaries when able so to do. R.S.O. 


#927.-c:, 184; s...2) (2). 


3. A complaint under this Act may be laid by a deserted Wee mag 
wife or child or by a person having the care and custody of a plaint. 
deserted child or with the consent of the Crown attorney by 


any other person. R.S.O. 1927, c. 184, s. 3. 


4. The judge or magistrate may in any order set a time Time limit. 
limit, not exceeding thirty days, within which each sum of 
money ordered to be paid and the costs shall be paid. R.S.O. 
1927, c. 184, s. 4. 


5. Upon proof that the circumstances of any of the parties Warne 
have changed since the making of any former order, any order rehearing 
may be varied, or at the instance of either party on notice 
to the other an application may at any time be reheard, and 


any order may be confirmed, rescinded, or varied, 
(a) by the judge or magistrate who made the order; or, 


(b) if such judge or magistrate be dead, ill, or absent 
from his territorial jurisdiction, by any other 
judge of the juvenile court or magistrate whose 
jurisdiction in the same locality is such that an 
information similar to the original information, 
could be laid before him; or, 


(c) in any case, by any judge of the juvenile court or 
magistrate who has jurisdiction in the locality in 
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which the person in whose favour the order is 
made resides. R.S.O. 1927, c. 184, s. 5. 


6. Any application may be heard by the judge or magis- 
trate in private. R.S.O. 1927, s. 184, s. 6. 


7. Where it is necessary to incur expense in serving a 
warrant or summons or in carrying out any of the provisions 
of this Act, and the complainant is unable to pay such ex- 
penses, they may be paid out of such sum as may be appro- 
priated by the Legislature for that purpose. . R.S.O. 1927, 
CO Oasis ae 


8.—(1) Save where otherwise provided proceedings under 
the provisions of this Act shall be in accordance with the 
provisions of The Summary Convictions Act, and any order 
for the payment of money made hereunder may be enforced 
as if it were an order or conviction made under the said 
Act but imprisonment shall only be ordered under sub- 
section 2. 


(2) Whenever default is made in the payment of any sum 
of money ordered to be paid the judge of the juvenile court or 
magistrate who made the order, or, any other judge of the 
juvenile court or magistrate before whom an information 
similar to the original information could be laid, or any 
judge of the juvenile court or magistrate who has jurisdiction 
in the locality in which the person in whose favour the order 
is made resides,— 


(a) may from time to time summon the person in default 
to explain the default; and 


(b) may, where service of the summons has been proved, 
and the person summoned does not appear or suf- 
ficient reason for his absence is not given, or where 
it appears that the summons cannot be served or 
where an order of imprisonment has been made, 
issue a warrant for the arrest of such person; and 


(c) may, when a warrant has been issued, or where the 
person in default fails to satisfy the magistrate that 
such default is due to inability to pay, order and 
adjudge such person to be imprisoned for a term 
not exceeding three months unless the sums of 
money payable under the order or such lesser sums 
as the judge may see fit to designate, are sooner 
paid, R:S:,0.)1927,.¢,.184).s. SJ) 1 O35) celts ames 


9. Any order for payment of money may also be filed with 
the clerk of any division court and enforced by execution 
and by judgment summons as in the case of a judgment in the 
division court. R.S.O. 1927, c. 184, s. 9. 


Sched. DESERTED WIVES AND CHILDREN. — Chap. 211. 


SCHEDULE, 
THE DESERTED WIVES’ AND CHILDREN’S MAINTENANCE ACT. 


SUMMONS. 


(Section 1 (1).) 
County (or District) 
of 
To A.B., of 
Whereas application has this day been made by your wife (or child), 
C.B., to the undersigned Magistrate (or Justice of the Peace, as the case 
may be) for for a summons 
under The Deserted Wives’ and Children’s Matntenance Act, for that you 
have wilfully refused or neglected to maintain your said wife (or your 
wife and family, as the case may be) or your child, and have deserted your 
said wife or child. These are, therefore, to command you to appear 
before the undersigned or such magistrate or justices as may then and 
there be present in my (or our) stead, at on the day 
after the service hereof, at the hour of in the 
noon, to show cause why an order should not be made 
against you, to pay to your said wife for her support (or for the support 
of her and your family, as the case may be, or to your child for his support), 
such weekly sum not exceeding $20 (where application 1s for maintenance 
of wife omit the words and figures ‘‘not exceeding $20’’), as may be con- 
sidered to be in accordance with your means and with the means of your 
said wife (or child). 


Given under hand and seal day of 19 
>: 


(Te35:) 


THE DESERTED WIVES’ AND CHILDREN’S MAINTENANCE ACT. 


ORDER. 


(Section I (1).) 
County (or District) 
f 


) 
Upon reading the summons dated the ~ day of 
19 , issued by , Magistrate for the 
(or Justices of the peace for bi 


upon the application of C.B., wife or child of A.B., under the provisions 
of The Deserted Wives’ and Children’s Maintenance Act, and upon hearing 
all the parties (or, as the case may be), and the evidence adduced, and it 
appearing that the said C.B. is entitled to the benefit of the said Act: 
I (or we), the undersigned, do hereby order that the said A.B. do pay 
hereafter to his said wife, or her agent (or his child or his child’s agent), 
authorized in writing, at , the sum of $ 

per week for her support (or for the support of her and the family of the 
said A.B. or for support of the child), the first weekly payment to be made 


on the day of es, , together with the 
costs of these proceedings, which amount to $ , which shall be 
paid on or before the day of she 
Given under hand and seal day of , 19 
Ren 
(125.) 


R.S.O. 1927, c. 184, Sched. 
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2. PARENT AND CHILD. 


GE MPT ER 24. 
The Parents’ Maintenance Act. 


Liability 1.—(1) A son or daughter shall be liable for the support 
Ee of his or her dependent parent to the extent hereinafter 
mentioned. R.S.O. 1927, c. 185, s. 1 (1). 


When parent (2) A parent shall be deemed to be dependent, where he 

fo be geemed is destitute or where by reason of age, disease, or infirmity 
he is unable to maintain himself. R.S.O. 1927, c. 185, s. 1 (2); 
1936, c. 48, s. 2. 


Summons 2.—(1) A dependent parent, or any other person with the 

and order fer consent in writing of the Crown attorney, may lay an infor- 
mation before a magistrate where such parent, or any son 
or daughter resides, who shall issue a summons, in accord- 
ance with the form in the Schedule hereto, and if upon the 
hearing it appears that the parent is dependent and that such 
son or daughter has sufficient means to provide in whole or in 
part for such parent, the magistrate, having regard to the 
whole circumstances of the case may order that such son or 
daughter shall pay for the support of such parent, a weekly 
sum of money not exceeding $20, with or without costs, and 
such order may be in the form in the Schedule hereto. R.S.O. 
LO2DT CHAS Sisal): 


Mainten- (2) Proceedings may be taken under this Act,— 

ance oO . 

parent in ; : ° 
peeial or (i) by the Public Trustee in the case of a parent who 
public is an inmate in an institution under The Mental 
institution, fi : 2 } 

Rev. Stat. lospitals Act; or 

c. 392. 


(ii) by the governing body of any hospital, home for 
the aged, house of refuge or other charitable 
institution in which such dependent parent is 
an inmate; or 


(iii) by any local authority or commission acting under 
any Act for the payment of pensions to aged 
RO eg cate persons under the Old Age Pensions Act (Canada) 
in the case of a person applying for or in receipt 
of such pension, 


Sec. 4 (2). PARENTS’ MAINTENANCE. Chaput 2. 2343 


and the consent in writing of the Crown attorney shall not 
be necessary before the laying of an information in any such 
case. 1929, c. 46, s. 2. 

(3) An order may be made under the provisions of this Power not 
Act although the dependent parent is being cared for in any Preitonen es 
sanatorium, home, mental hospital, or other eleemosynary on paien’ PY 
institution. 

(4) Where there are several children the magistrate may Summoning 
require the summons to be served upon others not already ane chins 
summoned and may order such of them as ought, in his 
opinion, to contribute to the support of the parent, to share 
in the payments ordered and shall apportion the sum to be 
paid among the children having due regard to their ability and 


obligations. 


(5) The magistrate may in any order set a time limit, Time limit. 
not exceeding thirty days, within which each sum of money 
ordered to be paid and the costs shall be paid. R.S.O. 1927, 
©. 185,s: 2 (2-4). 


3. Upon proof that the circumstances of any of the parties Varying 
have changed since the making of any former order, any hearing 
order may be varied, or at the instance of either party on ®PP!a"o”: 
notice to the other an application may at any time be reheard, 


and any order may be confirmed, rescinded, or varied, 
(a) by the magistrate who made the order; or, 


(b) if such magistrate be dead, ill, or absent from his 
territorial jurisdiction, by any other magistrate 
whose jurisdiction in the same locality is such 
that an information similar to the original informa- 
tion, could be laid before him; or 


(c) in any case, by any magistrate who has jurisdiction 
in the locality in which the person in whose favour 
the order is made resides. R.S.O. 1927, c. 185, s. 3. 


4.—(1) Save where otherwise provided proceedings under a pplication 
the provisions of this Act shall be in accordance with the 0! R@y St#*. 
provisions of The Summary Convictions Act, and any order 
for the payment of money made hereunder may be enforced 
as if it were an order or conviction made under the said Act 


but imprisonment shall only be ordered under subsection 2. 


(2) Whenever default is made in the payment of any sum gnforcement 
of money ordered to be paid the magistrate who made the °'4e" 
order, or any other magistrate before whom an information 
similar to the original information could be laid, or any 
magistrate who has jurisdiction in the locality in which the 
person in whose favour the order is made resides,— 
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(2) may from time to time summon the person in default 
to explain the default; and 


(b) may, where service of the summons has been proved, 
and the person summoned does not appear or 
sufficient reason for his absence is not given, or 
where it appears that the summons cannot be 
served or where an order of imprisonment has. been 
made, issue a warrant for the arrest of such person; 
and 


(c) may, when a warrant has been issued, or where the 
person in default fails to satisfy the magistrate that 
such default is due to inability to pay, order and 
adjudge such person to be imprisoned for a term 
not exceeding three months unless the sums of 
money payable under the order are sooner paid. 
Ris 1 Gay ice Las, carat 


5. An order for payment of money made under this Act 
may also be filed with the clerk of any division court and 
enforced by execution and by judgment summons as in the 
case of a judgment in the division court. R.S.O. 1927, c. 185, 
SitD: " 


SOH Ei Or is 


THE PARENTS’ MAINTENANCE ACT, 


SUMMONS. 
(Section 4 (1).) 


Ques Sia audenes yer Re CNet a ane 
OFS sats eh bade alee sok ea dvs Sone ao ee 
City 
District.) Ol ie eto ak. Seem ape ail Oo cer te wae er eee 
County | 


Whereas an application has this day been made by................. 
cel tley 1a cat RAM ar och cats Notes Cha RE rae Pe on, behalf ‘ot 5 25 2 
ARENA REL Ge Sid to the undersigned magistrate, or justices of the peace, 
for a summons under The Parents’ Maintenance Act. 


These are, therefore, lawful to command you to appear before the 
undersigned, or such magistrate or justices of the peace as may be then 
andithere.present. in my, or.our, stead atone es eee on the 
ee Po he TS day after the service thereof, at the hour of........in the 
geht pigs noon, to show cause why an order should not be made against 
you, to pay. to the:support of-vour..* nna ee ee such weekly sum 
not exceeding twenty dollars ($20) as may be considered to be in accord- 
ance with your means and with the means of your said................ 
and with the means of your said family, if any. 


sched. PARENTS’ MAINTENANCE. \ GBapeat2. 


THE PARENTS’ MAINTENANCE ACT. 


ORDER. 
(Section 2 (1).) 


AL OR a penn rAd ore Soy es Ce Ul 
CEC RIS ete ath wate tte EU hast ac) -aloreg ee oe 
City 
District UIE aera Re Oe Lake tr ghee eee ey eR Hon es 8 Se 
County | 
Sipomereadinc thevsummonsedated thesis. 4 ¢caded bucdv aise am aada b> 
sce apace obs, So. auch So , 19 UTC PRCA UII ORE a Lecter ae tg Lack i 
_ | magistrate for..................or justices of the peace 
a0 705s Ane eee Jee cee 8 upon ethe application oii, Wow Ele. 


under the provisions of The Parents’ Maintenance Act, and upon hearing 
all the parties thereto, and the evidence adduced, and it appearing that 
ems ane SPE Voy aN eT 2 ek i is entitled to the protection and 
benefit of the said Act; 


I, or we, the undersigned, do hereby order that the said............ 
et a ee doesaberedtvets Day tO iGs OF RET y seule on eo ee cai e's 
the sum of $..... per week, or month, for his, or her, support, the first 
payment to be made on the............ day) Oba Fe uid Re 7 AO 
together with the costs of these proceedings, which amount to $........ 
mameneenialbe-paidion or before, the 2.0) siosk ec cols eie aiee so ow day of 


RS .Oo1927> c9 185) Sched. 


2 


6) J 


Jd 


45 
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Chap. 213. MAINTENANCE OF MINOR CHILDREN. Seo, 


(Go bs WAN ee Bil Bl Rey a 
The Children’s Maintenance Act. 


1. Every parent shall be liable for the maintenance and 


maintenance. education of his infant child under the age of sixteen years, 


Penalty. 


Remedial 
treatment, 


regard being had to his station in life and means and to the 
ability of the child to maintain himself. 1931, c. 34, s. 2. 


2. Any parent failing, without lawful excuse, to provide 
for the maintenance and education of his child according to 
his ability and the need of the child shall be liable, upon 
summary conviction, to imprisonment for not more than three 
months. 1931) ‘c. 34,/s:/8. 


3. Nothing in this Act shall be construed as compelling 
any special remedial treatment for any child contrary to the 
objection of the parent, guardian or person acting tn loco 
parentis, 1931, cl 34)1s9 4) 


Sec. 2. (1). DEPENDANTS’ RELIEF. Chap. 214. 2347 


CHAPTER 214. 
The Dependants’ Relief Act. 


1. In this Act,— Interpreta- 


(a) ‘‘Applicant’’ shall mean and include a dependant “Applicant ’ 

making application for an allowance under this 

Act, and in the case of a dependant who is a patient 

in an institution under The Mental Hospitals Act, Rey; Stat. 
or who has been declared a mentally incompetent 

person, the Public Trustee or committee of such 

person as the case may be, and in the case of an 

infant, the Official Guardian, applying for an 
allowance under this Act on behalf of such patient 

in an institution under The Mental Hospitals Act, 
mentally incompetent person or infant, as the 

case may be; 


(b) ‘‘Dependant’’ shall mean and include the wife or ‘‘Depen- 
husband of a testator, the child of a testator under 
the age of sixteen years and the child of a testator 
over that age who through illness or infirmity is 
unable to earn a livelihood; 


(c) ‘‘Executor’’ shall include administrator with the will “Executor.” 
annexed; 


(d) ‘‘Letters probate’’ shall include letters of administra- ieee 
tion with the will annexed; 1929, c. 47, s. 2. 


(e) ‘‘Testator’’ shall mean and include a person who by ‘‘Testator.” 
deed or will or by any other instrument or act so 
disposes of real or personal property, or any interest 
therein, that the same will pass at his death to 
some other person; 


(f) ‘‘Will’’ shall mean and include any deed, will, “Will.” 
codicil, instrument or other act by which a testator 
so disposes of real or personal property that the 
same will pass at his death to some other person. 
19305, C4352. 


2.—(1) Where it is made to appear to a judge of the surro- Order for 


gate court of the county or district in which a testator was pe 
domiciled at the time of death that such testator has by will 
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7 Chap weden DEPENDANTS’ RELIEF. Sec. 2 (498 


so disposed of real or personal property that adequate provi- 
sion has not been made for the future maintenance of his 
dependants or any of them, the judge may make an order 
charging the whole or any portion of the estate in such propor- 
tion and in such manner as to him may seem proper, with 


payment of an allowance sufficient to provide such main- 


tenance. 


(2) The allowance may be by way of an amount payable 
annually or otherwise, or of a lump sum to be paid, or of cer- 
tain property to be conveyed or assigned either absolutely or 
for life or for a term of years to the dependant by whom or on 
whose behalf the application is made, or for his use and benefit 
as the judge may see fit, and in the event of a conveyance of 
property being ordered the judge may give all necessary and 
proper directions for the execution of the conveyance or con- 
veyances, either by the executor or by such other person as 
the judge may direct, or may grant a vesting order. 1929, 
CHA ier to: 


3. The application for an allowance may be made by a 
dependant, or in the case of a dependant who isa patient in 
an institution under The Mental Hospitals Act, or has been 
declared a mentally incompetent person, by the Public 
Trustee or committee as the case may be, or in the case of a 
dependant under the age of twenty-one years, by the Official 
Guardian, or by a guardian appointed by the court. 1929, 
CAPPS Man OS TC ese. 


4.—(1) The application shall be made to the judge in 
chambers upon originating notice according to the practice 
of ithe: court. 1929. c; 47 ¢s..5, (4). 


(2) Where letters probate have been or are applied for by 
the wife or husband of the testator or a guardian on behalf 
of minor dependants, an application under this section for 
an allowance for such wife or husband, or for such minor 
dependants shall be made at the time of applying for letters 
probate and in every other case the application shall be made 
within three months after the death of the testator, but the 
judge, if he deems it just, may allow an application to be 
made at any time as to any portion of the estate remaining 
undistributed at the date of the application. 1935, c. 17, s. 2. 


(3) After service of notice of the application the executors 
or trustees under the will shall not proceed with the distribu- 
tion of the estate except so far as may be necessary for the 
payment of debts and funeral and testamentary expenses 
and succession duty until the application is disposed of. 


7 


Sec. 7 (a). DEPENDANTS’ RELIEP. Chap. 214. 2349 


(4) At any time before the hearing of the application a Removal 
judge of the Supreme Court upon motion on behalf of the ceseue 
trustees or executors, or the applicant, or any other person COU"* 
interested, and upon being satisfied that the total value of the 
estate of the testator exceeds $10,000, may by order direct 
that the application shall be heard by a judge of the Supreme 
Court and thereupon the matter shall be transferred into the 
Supreme Court and the application shall be heard by a judge 
of the Supreme Court and he shall have the like powers and 
shall proceed in the like manner as in the case of a hearing 
and determination by the judge of the surrogate court. 


(5) Where any person by whom, or on whose behalf, an Persons in 
institutions 


application for an allowance may be made under this Act isunder Mental 
a patient in an institution under The Mental Hospitals Act, {op?''*" 

at the time of the death of the testator, or at any time before Rev. Stat , 
the application under this Act is heard and disposed of,® °””’ 
notice of the application for letters probate shall be served 

upon the Public Trustee on behalf of such person, and the 

time within which the Public Trustee may make an applica- 

tion for an allowance under this Act shall run from the date 


of the service of such notice. 


(6) Where any person interested in the estate in respect of N Ny otlog ta 
which an application is made under this Act is a patient’ Beustes 
in an institution under The Mental Hospitals Act, notice of Beets 
the application for an allowance shall in every case be served ~ 
upon the Public Trustee who shall have the right to appear 
and be heard upon the application. 1929, c. 47, s. 5 (3-6); 


misiec. (2,.s., 19. 


5. The judge shall not make any order until he is satisfied Notice to 
upon oath that all persons who are or may be interested in or eee ace 
affected by the order have been served with notice of the 
application as provided by the rules of court and every such 
person shall be entitled to be present and to be heard in 
person or by counsel at the hearing. 1929, c. 47, s. 6. 


6. The evidence taken on any such application shall be pyidence 
given orally before the judge and shall be taken down in%°,)° eve" 
writing or in shorthand in the same manner as in the case of 
a trial of an action before a judge without a jury. 1929, 


pads iss: 7. 


7. The judge upon the hearing of the application shall Matters to 


be considered 
enquire into and consider,— by judge. 


_(a) the circumstances of the testator at the time of 


death; 
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(b) the circumstances of the person on whose behalf the 
application is made; 


(c) the claims which any other person may have as a 
dependant of the testator; 


(d) any provision which the testator may have made 
inter vivos for dependants or any dependant; 


(e) any services rendered by dependants to the testator; 


(f) any sum of money or any property provided by a 
dependant for the testator for the purpose of pro- 
viding a home or assisting in any business or 
occupation or for maintenance or medical or 
hospital expenses; and 


(g) generally any other matters which the judge deems 
should be fairly taken into account in deciding 
upon the application. 1929, c. 47, s. 8. 


8. Where the dependant has given personal assistance or 
the gift or loan of money or real or personal property towards 
the advancement of the testator in any business or occupation, 
the judge may in and by his order fix a value in money upon 
such assistance, or may fix the amount or value in money 
of any gift or loan so made, and may direct that the applicant 
shall rank as a creditor upon the estate therefor, in the same 
manner and to the same extent as a judgment creditor upon a 
simple contract debt, but except as to the amount so fixed as 
the value of such assistance or as the amount or value in 
money of such gift or loan an allowance payable under this 
Act shall be postponed to the claims of creditors of the 
estate. 1929, c. 47, 5s. 9. 


9. No order shall be made under this Act in favour of a 
wife who was living apart from her husband at the time of 
his death under circumstances which would disentitle her to 
alimony. 1929,c. 47, s.- 10; 


10. Subject to the provisions of section 8 the amount or 
value of any allowance ordered to be paid shall not exceed 
the amount to which the person in whose favour the order is 
made would have been entitled if the testator had died 
intestate, nor shall the total of all allowances ordered to be 
paid under this Act out of an estate exceed in value or amount 
one-half the residue of the estate after the payment of all 
just debts and funeral and testamentary expenses and succes- 
sion duty or one-half of the income from such residue calcu- 
lated at five per centum per annum. 1929, c. 47, s. 11. 


' 


Bee. 13. DEPENDANTS’ RELIEF. Chap. 214. 2aod 


11. The judge may direct that the costs of the application Costs. 
shall be payable out of the estate or otherwise as he may 
deem just and may fix the amount of the costs payable by any 
party, exclusive of necessary disbursements, at a lump sum 
having regard to the value of the estate and the amount of 
any allowance applied for or directed by his order. 1929, 
fray s. 12. 


12. Except as to costs, an appeal shall lie to the Court of Appeal. 
Appeal from any order made under this Act and the Court 
of Appeal upon such appeal may annul the order or reduce or 
increase the amount or value of any allowance fixed by the 
order and the decision of the court upon the appeal shall be 
naaieelO29..c..47. s213; 


13. The Judges’ Orders Enforcement Act shall apply to any Application 


ev Stat 


order made under this Act. 1929, c. 47, s. 14. ce. 123 
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CHAPTER. 219: 


The Infants Act. 


CUSTODY OF INFANTS. 


1.—(1) The Supreme Court or the surrogate court of the 
county or district in which the infant resides, upon the appli- 
cation of the father or of the mother of an infant, who may 
apply without a next friend, may make such order as the 
court sees fit regarding the custody of the infant and the right 
of access thereto of either parent, having regard to the welfare 
of the infant, and to the conduct of the parents, and to the 
wishes as well of the mother as of the father, and may alter, 
vary or discharge the order on the application of either parent, 
or, after the death of either parent, of any guardian appointed 
under this Act, and in every case may make such order 
respecting the costs of the mother and the liability of the 
father for the same, or otherwise, as the court may deem 
just. 


(2) The court may also make an order for the maintenance 
of the infant by payment by the father, or out of any estate 
to which the infant is entitled, of such sum from time to time 
as, according to the pecuniary circumstances of the father or 
the value of the estate, the court deems reasonable. R.S.O. 
1027 PO 1S646.010 


(3) Where it is made to appear to the judge of the surrogate 
court of the county or district in which the infant resides in 
whose favour an order has been made under subsection 2, 
that default has been made in payment of any sum of money 
so ordered to be paid, the judge of the surrogate court,— 


(a4) may from time to time summon the person in 
default to explain the default; and 


(b) may, where service of the summons has been proved, 
and the person in default does not appear or 
sufficient reason for his absence is not given, or 
where it appears that the summons cannot be. 
served, issue an order for the arrest of such person; 
and 
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(c) may, when an order has been issued, or where the 
person in default fails to satisfy the judge that 
such default is due to inability to pay, order and 
adjudge such person to be imprisoned for a term 
not exceeding three months unless the sums of 
money payable under the order are sooner paid. 
1929, c. 48, s. 2. 


2.—(1) Unless otherwise ordered by the court, and subject Father and 
to the provisions of this Act, the father and mother of an be joint 
infant shall be joint guardians and shall be equally entitled #¢77'?"* 


to the custody, control and education of such infant. 


(2) Where the parents are not living together or where the 
parents are divorced or judicially separated, they may enter 
into a written agreement as to which parent shall have the 
custody, control and education of such infant, and in the 
event of the parents failing to agree either parent may apply 
fomtne court for its decision. R.S.O. 1927, c. 186,’s: 2. 


3. In questions relating to the custody and education SR aes 
infants the rules of equity shall prevail. R.S.O. 1927, c. 186, 
cata 


INFANT'S REAL ESTATE. 


pes! : : : - 4 When sale 
4.—(1) Where an infant is seised, possessed of or entitled When s 


to any real estate in fee or for a term of years, or Oterwisaye! infants” 
and the Supreme Court is of opinion that a sale, mortgage, be author- 
lease or other disposition of the same, or of a part thereof, “°° 

or of any timber, not being ornamental, growing thereon, is 
necessary or proper for the maintenance or education of the 

infant, or that for any cause his interest requires or will be 
substantially promoted by such disposition, the court may 

order the sale, mortgage, or the letting for a term of years, 

or other disposition of such real estate, or any part thereof, 

to be made under the direction of the court or of one of its 

officers, or by the guardian of the infant, or by a person 
appointed for the purpose, in such manner and with such 
restrictions as may be deemed expedient, and may order the 

infant to convey the estate. 


(2) No sale, mortgage, lease, or other disposition shall be mxception. 
made contrary to the provisions of a will or conveyance by 
which the estate has been devised or granted to the infant or 
for his use. 
Saud ieee comic than sdchi courses (onthe Authorizing 
(3) The court, if it is of opinion that such course is for the LORS 


benefit of the infant or that his interest requires it or will be unproduc, 


substantially promoted thereby, may from time to time productive 
authorize the exchange of any lands held in fee or for a term ?'°P°"™ 
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of years or otherwise by such infant, and which are un- 
productive, for lands which are productive, but no such 
exchange of lands shall be made contrary to the provisions 


of a will or conveyance. 


(4) Every exchange of lands made pursuant to subsection 
3 shall be conducted and confirmed in such manner as is 
required by the rules and practice of the Supreme Court in 
the case of the sale or other disposition of the lands of infants. 
R.S.O. 1927, c. 186, s. 4. 


5. The Supreme Court may sanction the surrender of any 
lease to which an infant is entitled and if deemed expedient 
the acceptance of a new lease in lieu thereof. R.S.O. 1927, 
C13057S. 75: 


6. Where an infant is entitled to lands subject to a lease 
containing a covenant for renewal the Supreme Court may 
sanction the execution of a new lease in accordance with the 
provisions of the covenant or with such modification as may 
be deemed expedient. R.S.O. 1927, c. 186, s. 6. 


7. Every surrender and lease made or accepted by virtue 
of this Act shall be deemed to be as valid and effectual as if 
the person by whom or in whose place the same was made or 
accepted had been of full age and had made or accepted the 
samier (9 RSS,O; 19277 Ch 186iise 7 


8. Where it is deemed. convenient the court may direct 
some other person to execute any conveyance, mortgage, lease 
or other document in the place of the infant and every such 
conveyance, ,mortgage, lease or other document whether 
executed by the infant or by such other person, shall be as 
effectual as if the infant had executed the same, and had been 
of the age of twenty-one years at the time. R.S.O. 1927, 
C. LOO, SoG: 


9. Where an infant is seised of the reversion of land subject 
to a lease, and such lease contains a covenant not to assign 
or sublet without leave, the Supreme Court may, on behalf 
of the infant, consent to any assignment or transfer of such 
leasehold interest in the same manner and with the like effect 
as if the consent were given by a lessor under no such dis- 
abilitye” RiS;O 71927 eer 186,360 9) 


10. If any real estate of an infant is subject to dower, and 
the person entitled to dower consents in writing to accept in 
lieu of dower a gross sum which the court deems reasonable, 
or the permanent investment of a reasonable sum in such 
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manner that the interest thereof be made payable to the 
person entitled to dower during her life, the court may direct 
the payment of such sum in gross out of the purchase money 
to the person entitled to dower, as upon the principles applic- 
able to life annuities may be deemed a reasonable satisfaction 
for such dower; or may direct the payment to the person 
entitled to dower of an annual sum or of the income or interest 
to be derived from the purchase money, or any part thereof, 
as may seem just, and for that purpose may make such order 
for the investment or other disposition of the purchase money, 
or any part thereof, as may be necessary. R.S.O. 1927, c. 186, 
s. 10. 


(NoTE.—As to conveyance by infants where land 1s sold by 
direction of the court for payment of debts of ancestor, see The 
Trustee Act, Rev. Stat. c. 165.) 


11. Where, by a will or other instrument, property is order for 
given beneficially to any person for his life with a power Whore power 
of devising or appointing the same by will in favour of his oi appoint 
children, or of one or more of them, the Supreme Court may, favour of 
on the application, or with the consent of the tenant for 
life, order that such portion of the proceeds of the property, 
as it may deem proper, shall be applied towards the main- 
tenance or education of any infant child in whose favour the 
power might be exercised, notwithstanding that there is a 
gift over in the event of there being no children to take under 
the power, or that there is a right conferred upon the tenant 
for life, or upon some other person in such event to make a 
disposition of the property in favour of some person other than 
such children. R.S.O. 1927, c. 186, s. 11. 


12.—(1) The Supreme Court may order and direct the order tor 
sale of any personal property of an infant including any stock @PpPlcation | 


or bonds to which he is entitled and may direct any money Oe eee eu. 


belonging to an infant and all or any part of the dividends in of infants. 
respect of such stock or bonds to be paid for the maintenance Imp. Act, 


and education or otherwise for the benefit of the infant, and Vinee o1V 


payment in accordance with the order of the court shall!%3.° ©: 
operate as full release and discharge from all liability with 
respect to the money paid, and any transfer of any stock or 
bonds so sold shall be made in such manner as the court may 
direct. 
Indemnity to 
(2) The order shall be a full and complete indemnity and banks, ete. 
discharge to all banks, companies and societies and their Imp. Act, 
Geo. IV. 
officers and servants for all acts and things done, or permitted and 1 wm 


to be done, pursuant thereto. R.S.O. 1927, c. 186, s. 12. ae ae 
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Ale ah 13. (1) Every infant upon or in contemplation of his 
the approba- marriage, with the sanction of the Supreme Court, may make 


tion of the : ° : 
court to a valid and binding settlement or contract for a settlement of 


ee N all or any part of his property, or property over which he 


settlement. has a power of appointment, whether real or personal and 
whether in possession, reversion, remainder or expectancy, 


Et aaa and every conveyance, appointment and assignment of such 
Vict., c. 42, property, or contract to make a conveyance, appointment or 
Sob 


assignment thereof, executed by such infant with the appro- 
bation of the court for the purpose of giving effect to such 
settlement, shall be as valid and effectual as if the person 
executing the same were of the full age of twenty-one years. 


Exception. (2) This section shall not extend to a power which it is 
expressly declared shall not be exercised by an infant. 


Notice to 


Freon (3) The court may also require that any person interested 


Imp. Act, OF appearing to be interested in the property shall be served 
Vict c.a3, With notice of the application. R.S.O. 1927, c. 186, s. 13. 
Siitohe 


If infant dies 14. Where an appointment, under a power of appoint- 


d : ea 
Appointment Ment, or a disentailing assurance has been executed by an 


(deca to infant tenant in tail, under the provisions of section 13, and 


be void. the infant afterwards dies under age such appointment or 


imp. Act. disentailing assurance shall thereupon become absolutely 


Vict., c. 48, yoid. R.S.O. 1927, c. 186, s. 14. 


SieZn 


pase ot 15. Nothing in sections 13 and 14 shall apply to a male 


males under 
20 or females infant under the age of twenty years or to a female infant 


under 17 
under the age of seventeen years. R.S.O. 1927, c. 186, s. 15. 


Imp. Act, 
18 and 19 
ViCi re aia, 
Ss. 4. 
GUARDIANS 
Appoint- 16.—(1) The surrogate court of the county or district in 


settutens by Which the infant resides may appoint the father or mother of 


surrogate the infant, or may, with the consent of the father and the 
mother or of the surviving parent, appoint some other suitable 
person or persons to be the guardian or guardians of the 


ieee infant, but if the infant is of the age of fourteen years no 
ee such appointment shall be made without his consent. 

Where no (2) If the infant has no parent living or any guardian 
father or, authorized by law to take the care of his person and the charge 


guardian or of his estate, if any, or if he is of the age of fourteen years 
not consent. and does not give the consent mentioned in subsection 1, 
upon the written application of the infant, or of any friend 


of the infant residing within the jurisdiction of the surrogate 
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court to which the application is made, and after proof of 
twenty days’ public notice of the application in some news- 
paper published within the county or district to the surrogate 
court to which the application is made, the court may appoint 
some suitable and discreet person or persons to be guardian 
or guardians of the infant, whether the infant is or is not 
entitled to any property. 

(3) Letters of guardianship granted by a surrogate court Letters of 
shall have force and effect in all parts of Ontario, and an coer ie 
official certificate of the grant may be obtained as in the case fneoughout 
of letters of administration. R.S.O. 1927, c. 186, s. 16. era eer 


17. Subject to the provisions of The Guarantee Companies security by 
Securities Act and of The Companies Act the court shall take ‘® &¥@"™"" 
from every guardian, appointed under section 16, a bond in f¢%¢3"%5,. 
the name of the infant, in such penal sum and with such 
sureties as the judge approves, conditioned that the guardian 
will faithfully perform his trust, and that he, or his executors 
or administrators will, when the infant becomes of the full 
age of twenty-one years, or whenever the guardianship is 
determined, or sooner if thereto required by law, render a condition 
true and just account of all goods, money, interest, rents, °! °°"* 
profits or other estate of the infant, which shall have come 
into the hands of the guardian, and will thereupon without 
delay deliver and pay over to the infant, or to his executors 
or administrators, the estate or the sum which may be in the 
hands of the guardian belonging to the infant, deducting 
therefrom and retaining a reasonable sum for the expenses 
and charges of the guardian, and the bond shall be recorded 
by the registrar of the court in the books of his office. R.S.O. 
ne 2s ac. 186, si 17; 


(NoTE.—As to appointment of trust company as guardian, 
see The Loan and Trust Corporations Act. Rev. Stat. c. 257.) 


18.—(1) Testamentary guardians and guardians appointed Removal of 
or constituted by virtue of this Act shall be removable by &¥#"di#ns. 
the Supreme Court, or by the surrogate court for the same 
causes for which trustees are removable. 


(2) Any such guardian may, by leave of the court, resign Resignation 
his office upon such terms and conditions as may be deemed 9), Onyfe,?Y 
faeces .5.0. 1927, c. 186, s.18. . 


19. A return of every appointment and removal or resig- Returns 
nation of a guardian shall be made by the registrar of the ae to 
court to the surrogate clerk in like manner as is required by SUtreate 
The Surrogate Courts Act in the case of grants of probate or Rey; Sta! 


administration. R.S.O. 1927, c. 186, s. 19. 


2358 


Guardian’s 
authority 


To act for 
ward 


To manage 
real and 
personal 
estate, etc 


Appeal from 
order or 
judgment of 
surrogate 
court. 


Practice and 
procedure. 


Rev. Stat. 
ec. 106. 


Jurisdiction 
of Supreme 
Court not 
affected. 


Religious 
education 
of infant. 


Chapw2ts: INFANTS. Sec. 20. 
AUTHORITY OF GUARDIANS) 


20. Unless where the authority of a guardian appointed 
or constituted by virtue of this Act is otherwise limited the 
guardian so appointed or constituted during the continuance 
of his guardianship,— 


(a) shall have authority to act for and on behalf of the 
infant; and 


(b) shall have the charge and management of his estate, 
real and personal, and the custody of his person 
and the care of his education. R.S.O. 1927, 
c. 186, s. 20. 


PRACTICE IN AND APPEALS FROM SURROGATE COURTS. 


21. An appeal shall lie from an order or judgment of a 
surrogate court under this Act to the Court of Appeal. R.S.O. 
TO2T C1007 Ge 21: 


22. The practice and procedure under The Surrogate 
Courts Act and rules shall apply to proceedings in the surrogate 
court under this Act, and the power to make rules under 
that Act shall apply to proceedings under this Act. R.S.O. 
19275 ¢.7186..5.02 2: 


GENERAL PROVISIONS. 


23. Nothing in this Act shall deprive the Supreme Court 
of jurisdiction in matters provided for by this Act. R.S.O. 
1907) C186) S23. 


24. Nothing in this Act shall change the law as to the 
authority of the father in respect of the religious faith in 
which his child is to be educated. R.S.O. 1927, c. 186, s. 24. 


wig 
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GTEA PIER #2168 
The Legitimation Act. 


1. If the parents of any child heretofore or hereafter born Subsequent 
out of lawful wedlock have heretofore intermarried or here- parents. sd 
after intermarry such child shall for all purposes be deemed 
to be and to have been legitimate from the time of birth. 


fe) 1927, c. 187),.se 1: 


2. Notwithstanding the provisions of section 1, a child chijaren 


‘born while its father was married to another woman or while POF ont of 


its mother was married to another man shall not inherit in cee 


competition with the lawful children of either parent. R.S.O. 
Pr cols, s.12. 


3. The parents and brothers and sisters of any. child Inheritance 
rom legi- 


legitimatized by this Act shall inherit upon his death as fimied 
though he had been legitimate. R.S.O. 1927, c. 187, s. 3. pears 


4. Nothing in this Act shall affect any right, title or Fights O80 
. . . ° ° ° ro 
interest in or to property if such right, title or interest has peenidioed, 


been vested in any person, 
(a) prior to the 1st day of July, 1921; or 


(b) in the case of marriage after the ist day of July, 
1921, prior to such marriage. R.S.O. 1927, c. 187, 
s. 4. 


5. When a second marriage has taken place in the bona Children of 
: innocent 
fide belief of the death of a former spouse and under such second mar- 


. A : riage while 
circumstances that the crime of bigamy has not been com- former 


mitted, the issue of such marriage conceived before knowledge ji ie 
of the fact that the former spouse is living shall in the case of 
intestacy of the father or mother inherit the estate of the 
father or mother equally with lawful children. R.S.O. 1927, 


ess.) 5, 
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Chap. 217. CHILDREN OF UNMARRIED PARENTS. Secu iz 


OPRLAPTER/ 2273 
The Children of Unmarried Parents Act. 


PART: 


PRELIMINARY. 
fei this Act, 


(a) ‘‘Judge’’ shall mean judge or junior or acting judge 
of a county or district court or magistrate or judge 
of the juvenile court where such magistrate or 
judge of the juvenile court has been designated 
by the Lieutenant-Governor in Council a judge 
within the meaning of this Act; R.S.O. 1927, 
CUBS ws, eel (a) 1029 erases aur 


(b) ‘‘Provincial officer’’ shall mean an officer in. the 
public service designated for that purpose by the 
Lieutenant-Governor in Council; 


’ 


shall mean regulations made under 
RiS30.°1927,-cr iss, 


(c) ‘‘ Regulations’ 
the authority of this Act. 
Ss, Pclse (ojala) 


Provincial Officer—Duties and Powers. 


2.—(1) The Lieutenant-Governor in Council may appoint 
such officers, clerks and servants and may employ such other 
assistance as he may deem necessary for the administration 
and enforcement of this Act, and may designate any of such 
officers a provincial officer for the purposes of this Act. 


(2) Any officer appointed under this section may take 
and receive such affidavit or statutory declaration as any 
person desires to make in or concerning any matter arising 
out of the administration of this Act. R.S.O. 1927, c. 188, s. 2. 


3. The division registrar and the Deputy Registrar- 
General shall notify the provincial officer of the birth of every 
child born out of wedlock registered under The Vital Statistics 
Act and every birth registered under the said Act in such a 
manner as to suggest that the parents are unmarried or un- 
known, with such particulars as may be directed by the 
regulations. “R:S:0.1927, cei338iesa3: 
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4. It shall be the duty of the provincial officer, by inquiry Provincial 
through children’s aid societies and the returns furnished nae a 
by the division registrar or Deputy Registrar-General, to Y°S"e#"0"* 
obtain all information possible with respect to every child 
born out of wedlock, and the provincial officer shall take such 
proceedings and do all such things as are permitted or required 
under this Act as may seem to him advisable. in the interest 
Of such child. R.S°O. 1927 ,<c. 188, 's. 4: 


5. Nothing in this Act contained shall require the pro- Restrictions 
t = 
vincial officer to interfere with the care and maintenance of *eede ier 


any child born out of wedlock,— © ; prownie 


(a) where such child has been adopted according to 
the provisions of The Adoption Act; or eed 


(b) where such child is being: cared for voluntarily 
by a person or persons whom the provincial officer 
deems suitable to have the charge of such. child. 
Roo: O a9 6 C7 Ws;S.. Ds 


6. The mother of a child born out of wedlock or of a child Unmarried 
who is likely to be born out of wedlock may apply to the apie bonne 
provincial officer for advice and protection in any matter Ptovineial 
connected with such child or with the birth of such child, @4vice- 
and the provincial officer shall take such action as may seem 
to him advisable in the intetest of such mother and child. 


Peo. 1027. c. 188) Ss. 6, 


7. Where the father of a child born out of wedlock cannot Neglected 
be found or where adequate means of support cannot be pro-°” 
vided by such father and the mother is dead, or is absent, 
or through lack of means is unable, or through misconduct 
is unfit to have the care of such child, the child may, with 
the consent of the provincial officer be dealt with as a ‘‘ne- 
glected child’’ within the meaning of The Children’s Protection Rey, St4'- 
Act, and shall be maintained in accordance with the provisions 
Geta Act, R:S.O. 1927, c;) 188, s.. 7. 


8. The Lieutenant-Governor in Council may make regu- Regulations. 
lations,— 


(a) respecting the procedure to be followed upon an 
application for an order of affiliation; 


(b) for fixing the fees, costs, charges and expenses 
payable on proceedings under this Act and for 
dispensing with the payment of such fees, costs, 
charges and expenses where owing to lack of means 
or any other reason the judge deems such action 
advisable; 
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(c) for the payment of the expenses of the provincial 
officer in carrying out the provisions of this Act 
out of such sums as may be appropriated by the 
Legislature for that purpose; 


(d) for designating a provincial officer, and for the 
appointment of local and other assistants to the 
provincial officer, and for authorizing any such 
assistants to act for and in the place of the pro- 
vincial officer; 


(e) generally for the better carrying out of the pro- 
visions of this Act.. R.S.O. 1927, c. 188, s. 8: 


PART II. 


Affiliation Order. 


gophes ton 9. An application to the judge for an affiliation order may 
o judge. 

be made,— 
EO ay (a2) by the mother of a child born out of wedlock; or, 


lication. : 

Gece (6) by an unmarried woman pregnant with a child; or, 

(c) by the next friend or guardian of a child born out 
of wedlock; or 


(d) by any person who has supplied medical attendance 
or nursing or hospital accommodation to an un- 
married woman during pregnancy or confinement; 
or 


(e) by a person who has the custody of a child born 
out of wedlock or who has undertaken the care 
and education of such child or who has supplied 
such child with necessaries; or 


(f) by any person who has incurred the funeral ex- 
penses of an unmarried mother who has died in 
childbirth or in consequence of her pregnancy, or 
of a child born out of wedlock; or 


(¢) by the provincial officer. R.S.O. 1927, c. 188, s. 9. 


Limit of 10. An affiliation order shall not be made under this Act 
fication, unless the application therefor is made within the lifetime 


of the father, and 
(a) within one year after the birth of the child; or 


(b) within one year after the doing of any act on the 
part of the putative father which affords evidence 
of acknowledgment of paternity; or 
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(c) within one year after the return to Ontario of the 
putative father, where absent from Ontario at the 
expiration of the period of one year from the birth 
of the child; R.S.O. 1927, c. 188, s. 10, cls. (a-c). 


(d) the putative father at any time has failed in whole 
or in part to carry out the terms of any agreement 
authorized by this Act. 1935, c. 7, s. 2. 


11. The judge shall, upon application, appoint in writing Appointment 
a time and place at which he will inquire and determine cai ie 
whether the person said to be the father of the child is in fact 
the father of such child. R.S.O. 1927, c. 188, s. 11. 


12.—(1) Notice in writing of the time and place appointed service of 
shall be served personally or in such other manner as the ??P°'"™™en" 
judge may direct upon the person said to be the father of 
the child at least three days before the day so appointed. 


(2) Where the judge is satisfied that there is good and Arrest of 
probable cause for believing that the person said to be the (ee who 
father of the child is the father of the child and that such ay ips to 
person, unless he be arrested is about to quit the territorial &1ve secunty 
jurisdiction of the judge with the intention of avoiding service prisoned. 
of the notice in writing referred to in subsection 1 or of evad- 
ing his obligations in respect of the child and its mother, 
whether before or after an affiliation order has been made, the 
judge may issue a warrant for the arrest of such person and 
upon his arrest may require him to give security for such sum 
and in such manner and upon such condition as the judge 
shall direct and if such security is not given the judge may 
order such person to be imprisoned for any period not exceed- 
ing three months unless such security is sooner given, or such 
person has sooner complied with the condition so imposed. 


Be) 1927 c. 4 88, S212. 


13. If at the time and place appointed the person s0 proceedings 
served fails to appear or show sufficient reason for not attend- }" Geran't of 
ing, the judge, in the absence of such person and upon suffi- 
cient evidence being adduced before him, may make such 
affiliation order or other order as he may deem just. R.S.O. 


niet. 188,.s. 13. 


14.—(1) Where the person so served appears in pursue yy ease of 
ance of such notice, the judge may hear and determine the ®PPearance. 
matter in a summary manner and upon sufficient evidence 
being adduced before him may make an order declaring the 
person named therein to be the father of the child and requir- 
ing the father to pay,— 
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(a) the reasonable expenses for the maintenance and 
care, medical or otherwise, of the mother of such 
child during the three months next preceding the 
birth of the child, at the birth, and during such 
period after the birth as may in the opinion of 
the judge have been or be necessary in connection 
with, or as a consequence of the birth of such child, 
taking into consideration the circumstances of the 
case; 


(6b) a sum of money weekly towards the maintenance 
of the child until the child attains the age of six- 
teen years, or a lump sum in lieu of such weekly 
payments which shall form a principal consuming 
annuity, the income from which shall be equivalent 
to the order for weekly maintenance by the court, 
the balance of which, in the event of the death 
of the child before the age of sixteen years, shall 
revert to the Province unless otherwise ordered 
by the court; 


(c) the expenses of the burial of the mother in case of 
her death at or in consequence of her pregnancy, 
or of the birth of the child; 


(d) the expenses of the burial of the child if he dies 
before the making of the affiliation order or at any 
time thereafter before attaining the age of sixteen 
years. \ RiS,O« 1927}4e. 488559 14) 1928 coe & 
s. 2 (1); 1933, c. 59, s. 21 (1). 


(2) In estimating the sums payable by the father under 
this section, the judge shall take into consideration the 
ability to provide, and the prospective means of such father. 
Reo OelO2). (C1 Lode me ai. 


15. The judge may in his discretion upon the same or a 
like application order that the mother of a child born out 
of wedlock shall contribute a weekly sum of money towards 
the maintenance of the child until such child reaches the age 
of sixteen years. R.S.O. 1927, c. 188, s. 15. 


16. The judge shall fix such sums for maintenance as 
shall enable the child to maintain a reasonable standard of 
life, and the judge shall be governed in his findings by the 
consideration of what the child would have enjoyed had 
he been born to his parents in lawful wedlock. R.S.O. 1927, 
C21S8 i's. bor 


17.—(1) A judge may, upon the discovery of new evidence 
or fraud being shown by affidavit, grant leave to reopen and 


Gye 4 « 
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may reopen and reconsider any application for an affiliation 

order. 

(2) A judge may at any time where an order for payment Order may 
has been made, rescind or vary such order as he sees fit and or varied. 
any order so varied may be enforced in like manner as the 

original order. 1935, c. 7, s. 3. 


18.—(1) A judge may require security to be given for ee OS, 
such sum and in such manner as he shall direct for the per- for failure to 
: nee if give security. 
formance of any order made under the provisions of this Act, 
and where any person fails to give the security required of 
him, a judge may order such person to be imprisoned for 
any period not exceeding three months unless such security is 
sooner given. 


(2) When any person has failed to perform a condition or Forfeiture 

5 5 : : of security. 

comply with an order in respect of which security has been Application 

given, under section 12 or this section, a judge may order Pte ee 

that such security be forfeited, which order of forfeiture may 

be enforced under the provisions of section 19, and the pro- 

vincial officer shall apply the proceeds of such forfeited 

security in making any payments ordered to be made by the 

father, or in such other manner as a judge may direct. R.S.O. 

Be eice 188). S155 519314. 6923 Se 15) 


aol) Anyeorder anadery under uthes provisions. ofg this Haforement 
Act, may be enforced in the same manner and by the like 
proceedings, as,— 


(a) any order made or fine imposed under the provisions AS Summary 
of The Summary Convictions Act, save that im-,. gy 
prisonment for default in making payment under «. 136. 
such order shall only be ordered as hereinafter 
provided; or 

(b) a judgment of the division court, where the order has Or division 
been filed with the clerk of a division court, where- judgments. 
upon proceedings by way of execution or judgment 
summons, inter alia, may be used to enforce such 
orders. Rio OF 102 7c. tos, s.41o). 1). 


(2) It shall be the duty of the provincial officer to see that Provincial 
payments directed to be made are duly made, and upon apply to 
. . ° g > CO 

default in any such payment, the provincial officer may apply dnforce 


1 ay é. 
to any judge, who,— paymen 


(a) may from time to time summon the person in default By summons. 
to explain the default; and 


: : = By warrant 
(b) may, where service of the summons has been proved BY wart® 


and the person summoned does not appear or 
sufficient reason for his absence is not given, or 
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where it appears that the summons cannot be 
served, or where an order of imprisonment has been 
made, issue a warrant for the arrest of such 
person; and 


(c) may, when a warrant has been issued or where the 
person in default fails to satisfy the judge that 
such default is due to inability to pay, order such 
person to be imprisoned for any period not exceed- 
ing three months unless the sums of money payable 
under the order or such lesser sums as the judge 
may see fit to designate are sooner paid. R.S.O. 
£927 O01 889s 9's(2)e clAte) 41932 Meme wee 
1935 Scud Hsin 


(3) Upon such default the provincial officer, where the 
order has been filed in the division court, may proceed as in 
the case of a judgment of that court. R.S.O. 1927, c. 188, 
s. 19 (3). 


20. No order of affiliation shall be made upon the evidence 
of the mother of the child unless her evidence is corroborated 
by some other material evidence. R.S.O. 1927, c. 188, s. 20. 


21. All proceedings under this Act may be heard by the 
judge in his chambers and not in open court. R.S.O. 1927, 
CHI8S) shi2iy 


22. Notice shall be given to the provincial officer in all 
proceedings instituted under the authority of this Act, and 
he shall have the right to appear and intervene and be heard 
in person or by counsel on any such proceedings. R.S.O. 
L927 iow BS.st 22. 


23. The provincial officer shall not be debarred from 
instituting or continuing proceedings under this Act by the 
death of the mother. R.S.O. 1927, c. 188, s. 24. 


24.—(1) Where an agreement with the provincial officer 
has been entered into by the putative father or where an 
affiliation order has been made against the father of a child 
born or likely to be born out of wedlock, such agreement or 
order shall bind the estate of such putative father or father 
after his death and any sums payable thereunder shall be a 
debt due from and chargeable upon the estate of the putative 
father or father and recoverable at the suit of the provincial 
officer, but every agreement or affiliation order shall, as to 
any payment falling due before or after the putative father or 
father’s death, be subject to review as provided in section 17 
and no action or other proceeding shall be taken thereon after 
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the death of the putative father or father without the leave 
of the judge, and the judge, before granting such leave shall 
direct that notice shall be given to the widow and legitimate 
children of the putative father or father and to all other 
persons interested in the estate. 


(2) Where it appears to the judge that the terms of the widow ana 
agreement with the provincial officer or affiliation order ¢bdren 


cannot be carried out without depriving the widow or legiti- wedlock, 
mate children of the putative father or father of necessary Preiudiced. 
maintenance, he shall vary the agreement with the provincial 

officer or affiliation order to such an extent and in such manner 

that the widow of the putative father or father and his chil- 

dren born in wedlock, if any, shall be duly provided for before 


the child or children born out of wedlock. 1933, c. 59, s. 21 (2). 


25.—(1) Any agreement between the mother and_ the Approval of 

A . : agreement 

putative father of a child born or likely to be born out of for main- 

wedlock and any agreement entered into between such father Serie 

and any other person relating to any matters coming within 

the provisions of this Act with regard to the maintenance and 

support of such mother or child, shall require the approval 

in writing of a judge, and a copy of every such agreement 

shall be recorded with the provincial officer. 


(2) Any agreement coming within subsection 1 entered eee 
into without the approval of a judge, shall be voidable at the under what 
instance of the provincial officer. R.S.O. 1927, c. 188, s. 263 stances, 


fe teac. 23, S.).15. 


26.—(1) The provincial officer may enter into an agree- Agreement 
ment with any person, whereby such person agrees to pay Vincig! omcer 
such of the expenses and maintenance set forth in section 14 ¢o,.28%.. 
as, in the opinion of the provincial officer, have been or may 
Peenecessary. K.S.0; 1927, -c-+88)4s, 27.(1); 1933, c. 59; 


ea, (3). 


(2) Upon default in payment under any such agreement Default 
the provincial officer may apply to a judge for an affiliation {2 ¢Sment 
order, and such agreement when made by the person said 
to be the father of the child shall be prima facie proof of 
paternity and of the ability and prospective means of the 
father to make the payments provided by such agreement. 
eet O27 °C, 188, 5, a4 (2): 1951, c, 25; S/ 192 1935)'c. 7,'s. 5. 


27. A judge shall have power to direct payment of the Power of 
‘ ° judge to 
costs of any proceedings taken before him under this Act. direct pay- 


R.S.O. 1927, c. 188, s. 28; 1931, c. 23, s. 15. Sea 
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Apoeal. 28. An appeal shall lie from any order under this Act to 
the Court of Appeal by leave ob a judge of the Supreme Court. 
RtS.037192 Te S85 29). 


Payment 29.—(1) All sums of money whether for expenses, main- 
over of funds 

to Public tenance or costs, payable under an order made or an agree- 

ment entered into under this Act shall be paid in the first 

instance to the provincial officer and where payment of a 

lump sum is ordered or agreed upon the provincial officer 

shall pay over to the Public Trustee any portion thereof not 

immediately required for the maintenance of the child or to 

meet other charges under this Act. 1928, c. 28, s. 2 (3); 1933, 


Sige) Bik ta hw 2 


Bude Oe (2) All sums so paid over shall be invested by the Public 
Trustee but subject to withdrawal of any amounts from time 
‘to time upon the written requisition of the provincial officer, 
provided that the provincial officer shall at no time have in 
his possession or under his control a greater amount than the 
sum of $5,000. 1928, c. 28, s. 2 (3). 
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GHAP THR 2 18; 
The Adoption Act. 


1. Hereafter in this Act,— 


(a) ‘*‘ Adopted child’’ is referred to as the infant or other “Adopted 
person authorized to be adopted; child.’ 


(6) ‘‘Adopting parent’’ is referred to as a person so “Adopting 
authorized to adopt an infant or other person; ?*"°"* 


(c) ‘‘Infant’’ is referred to as an infant or other person “Infant.” 
so sought to be adopted. R.S.O. 1927, c. 189, 
Salad): 


2.—(1) Upon an application in the prescribed manner by Application 
any person desirous of being authorized to adopt an infant ‘°° °¢*- 
under the age of twenty-one years, who has never been mar- 
ried, or to adopt any other person where the Minister of 
Public Welfare has in writing consented to such application’ 3! 
being made, the court may, subject to the provisions of this 
Act, make an order (in this Act referred to as an ‘‘adoption 
order’’) authorizing the applicant to adopt that infant or 
other person as the case may be. R.S.O. 1927, c. 189, s. 1 (1); 

PO3dnc. 23; S.\16,(1). 


(2) Where an application for an adoption order is made by joint 
a husband and wife jointly, the court may make the order ??P"c@tlon. 
authorizing them jointly to adopt, but save as aforesaid no 
adoption order shall be made authorizing more than one 
person to gece. An Tian task Moles LO Die Cu Leone: ho 3), 


3.—(1) Except with the consent of the Minister of Public when 
Welfare an adoption order shall not be made in any case (unSter°to 


where,— be obtained 


(a) the applicant is under the age of twenty-five years; or 


(b) the applicant is less than twenty-one years older 
than the infant in respect of whom the application 
iSinade. 410M C225. 5.81082): 


(2yeAn adoption order shall not be made in any case where Special cir- 
the sole applicant is a male and the infant in respect of whom 
the application is made is a female unless the court.is satis fied 
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that there are special circumstances which justify as an 
exceptional measure the making of an adoption order. R.S.O. 
1927, 618046, 250). 


penny (3) An adoption order shall not be made except with the 

| consent of every person or body who is a parent or guardian 
of the infant in respect of whom the application is made or 
who has the actual custody or lawful control of the infant 
or who is liable to contribute to the support of the infant; 

Proviso. provided that the court may dispense with any consent 
required by this subsection if satisfied that the person whose 
consent is to be dispensed with has abandoned or deserted 
the infant or cannot be found or is incapable of giving such 
consent or, being a person liable to contribute to the support 
of the infant, either has persistently neglected or refused to 
contribute to such support or is a person whose consent 
ought, in the opinion of the court and in all the circumstances 
of the case, to. be dispensed with, but no order dispensing 
with the consent of any person shall be made without notice 
to him, unless it is made to appear that after reasonable 
diligence he cannot be found. R.S.O. 1927, c. 189, s. 2 (3); 
1931, c. 23, s. 16 (3). | 


Adoption of | (4) For the purposes of subsection 3 where a child has 
neglected 


child, been committed to the permanent guardianship of a children’s 
Rev. Stat. aid society under the provisions of The Children’s Protection 
a a Act the society shall be deemed to be the guardian of the 


child and subject to the provisions of subsection 6 the consent 
of the society shall be sufficient. 1928, c. 29, s. 2 (2). 


When con. (5) Nothing herein shall be deemed to require the consent 
of illegiti- of the father of an illegitimate child to the making of an 
reatgrea adoption order unless the child is resident with and main- 


tained by the father. 1929, c. 23, s. 11. 


Certificate (6) An order of adoption shall not be made unless the 
of provincial 6 : : - Gh. 
officer. provincial officer certifies in writing, 


(a) that the infant has lived for at least two years with 
the applicant and that during that period the 
conduct of the applicant and the conditions under 
which the infant has lived have been such as to 
justify the making of the order; or 


(b) that the applicant is to the knowledge of the pro- 
vincial officer a proper person to have the care 
and custody of the infant and that for the reasons 
set out in the certificate it is in the best interest of 
the child that the period of residence be dispensed 
with: 1928) :6229)'s2:(3): 
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(7) An adoption order shall not be made upon the applica- N9,order 


tion of a husband or wife without the consent of the wife or Ga oe oe 
husband as the case may be; provided that the court may of adopting 
dispense with any consent required by this subsection | if rity 
satisfied that the person whose consent is to be dispensed with '"°’'S® 
cannot be found, or is incapable of giving such consent or 

that the husband and wife have separated and are living apart 

and that the separation is likely to be permanent. R.S.O. 

1927, c. 189, s. 2 (5). 


(8) An adoption order shall not be made in favour of any ee 
. ° . ee ° ° . esiaen 
applicant who is not resident and domiciled in Ontario, or in and 
. : : ees - domiciled 
respect of any infant who is not resident within Ontario. in Ontario. 


Bee OeNO2 / Gil Sous. 2 (0)5 1928..c.29 5.2 (4). 


4. The court before making an adoption order shall be Conditions 
precedent to 


satisfied that,— granting of 

order 
(a) every person whose consent is necessary under this Consent. 
Act and whose consent is not dispensed with has 
consented to and understands the nature and 
effect of the adoption order for which application 
is made, and in particular in the case of any parent, 
understands that the effect of the adoption order 
will be permanently to deprive him or her of his or 
her parental rights; and 


(b) the order if made will be for the welfare of the infant, we'fare 
due consideration being for this purpose given Livieesann 
to the wishes of the infant, having regard to the 
age and understanding of the infant; and 


~ (c) the applicant has not received or agreed to receive, No payment 
and that no person has made or given, or agreed to spy ina 
make or give to the applicant, any payment or 
other reward in consideration of the adoption 
except such as the court may sanction. R.S.O. 
1927, c. 189, s. 3. 


5. The court in an adoption order may impose such terms Terms and 
and conditions as the court may think fit and in particular Seca as 
may require the adopting parent by bond or otherwise to 
make for the adopted child such provision (if any) as in the 
opinion of the court is just and expedient. R.S.O. 1927, 

c. 189, s. 4. 


6.—(1) Upon an adoption order being made, the child Use of name 
. ° ° n 
shall, unless the adopting order otherwise provides, assume parent and 
the surname of the adopting parent and all rights, duties, ?"* 


obligations and liabilities of the parent or parents, guardian 
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or guardians of the adopted child, in relation to the future 


“ custody, maintenance and education of the adopted child, 


Proviso. 


Change of 
Christian or 
given name. 


Rights to 
and interest 
in property. 


Inheritance 
from adopt- 
ing parent. 


including all rights to appoint a guardian or to consent or 
give notice of dissent to marriage shall be extinguished, and 
all such rights, duties, obligations and liabilities shall vest in 
and be exercisable by and enforceable against the adopting 
parent as though the adopted child was a child born to the 
adopting parent in lawful wedlock, and in respect of the same 
matters and in respect of the liability of a child to maintain 
its parents the adopted child shall stand to the adopting 
parent in the position of a child born to the adopting parent in 


~ lawful wedlock; provided that, in any case where a husband 


and wife are the adopting parents, they shall in respect of the 
matters aforesaid and for the purpose of the jurisdiction of 
any court to make orders as to the custody and maintenance 
of and right of access to children stand to each other and to 
the adopted child in the same relation as they would have 
stood if they had been the lawful father and mother of the 
adopted child, and the adopted child shall stand to them 
respectively in the same relation as a child would have stood 
to a lawful father and mother respectively. R.S.O. 1927, 
CaSO Sa. OL )2 


(2) In and by an adoption order the judge may in his 
discretion change the Christian or given name or names of 
the child to be adopted giving the child such name or names 
as the adopting parents may desire, and thereafter the child 
shall be entitled to and known by the name or names so given. 
1935. Cul sua2: 


(3) An adoption order shall not deprive the adopted child 
of any right to or interest in property to which, but for the 
order, the child would have been entitled under any intestacy 
or disposition, whether occurring or made before or after the 
making of the adoption order, but shall confer on the adopted 
child upon the intestacy of the adopting parent, the same 
rights to and interests in the property of the adopting parent 
as a child born in lawful wedlock of the adopting parent, and 
the expressions ‘‘child,’’ ‘‘children’’ and ‘‘issue’’ where used 
in any disposition made after the making of an adoption 
order by the adopting parent, shall, unless the contrary 
intention appears, include an adopted child or children or the 
issue of an adopted child. 


(4) Where an adopted child or the spouse or issue of an 
adopted child takes any interest in real or personal property 
under a disposition by the adopting parent, or where an 
adopting parent takes any interest in real or personal property 
under a disposition by an adopted child or the spouse or 
issue of an adopted child, any succession, legacy or other 


a a 


Sec. 8. ADOPTION OF CHILDREN. Chap. 218. 2373 


duty which becomes leviable in respect thereof shall be pay- 
able at the same rate as if the adopted child had been a child 
born to the adopting parent in lawful wedlock. 


’ 


(5) For the purposes of this section, ‘‘disposition’’ means ‘‘Disposi- 
an assurance of any interest in property by any instrument ”°” 
whether inter vivos or by will, including codicil. R.S.O. 1927, 

59, s. 5 (2-4). 


(6) For the purposes of the enactments relating to fatal Rights re: 
accidents the adopting parent shall be deemed to be the Accidents. 
Parent oO: the child) “RiS.0. 1927,'c. 189,,s.5°(5); 1937; c. 72, 

Sao. 


Not to be 
deemed child 
(7) Save as herein provided and as to persons other than of adopting 


the adopting parent, the adopted child shall not be deemed p2rer? gor 
the child of the adopting parent. eae en 


(8) If the adopted child dies intestate, his property acquired Disposition 
by himself or by gift or inheritance from his adopting parent where child 
or from the kindred of such parent shall be distributed as? 
though he had been born in lawful wedlock to his adopting 
parent and property acquired from his natural parent or 


kindred shall descend as if no adoption order had been made. 


ere 


(9) An adoption order made with respect to an illegitimate Legitimation 


child shall not in any way be affected by the intermarriage jdoption 
of its parents. R.S.O. 1927, c. 189, s. 5 (6-8). oe 


7.—(1) Upon any application for an adoption order, the tnterim 
court may postpone the determination of the application and °"*°*" 
may make an interim order (which shall not be an adoption 
order for the purposes of this Act) giving the custody of the 
infant to the applicant for a period not exceeding two years 
by way of a probationary period upon such terms as regards 
provision for the maintenance and education and supervision 
of the welfare of the infant and otherwise as the court may 


think fit. 


(2) All such consents as are required to an adoption order Gonsent, 
shall be necessary to an interim order but subject to a like 
power on the part of the court to dispense with any such 
Benson tek. 5,0wt927 6; 189e6s 6: 


8. An adoption order or an interim order may be made in ygrect of 
respect of an infant who has already been the subject of an creer on 
adoption order, and, upon any application for such further adoption. 
adoption order, the adopting parent under the adoption order 
last previously made shall, if living, be deemed to be the parent 
of the infant for all the purposes of this Act. R.S.O. 1927, 
eres: 7. 
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9.—(1) The court having jurisdiction to make an. adoption 
order shall be the Supreme Court, or e 


(i) the judge, or junior, or acting judge of the county 
or district court; or 


(i1) when designated by the Lieutenant-Governor in 
Council as a judge within the meaning of this Act, 
the judge of the juvenile court, 


within whose jurisdiction either the applicant or the person 
to be adopted resides at the time of the application for the 
order! (LO28 re 20 26213. 


(2) Rules in regard to any matter to be prescribed under 
this Act and directing the manner in which applications to 
the court are to be made, and dealing generally with all 
matters of procedure and incidental matters arising out of this 
Act, and for carrying this Act into effect may be made by the 
Lieutenant-Governor in Council. 


(3) An application for an adoption order may be heard 
and determined in chambers, and if the child was born out of 
wedlock this fact shall not appear upon the face of the adop- 
tion order. 


(4) The papers used upon an adoption application shall 
be sealed up and shall not be open for inspection save upon 
the direction of a judge or the provincial officer. 


(5) For the purpose of any application under this Act and 
subject to any rules under this section, the court may appoint 
some person to act as guardian ad litem of the infant upon 
the hearing of the application with the duty of safeguarding 
the interests of the infant before the court, and may direct 
the applicant to pay the costs of the person so appointed. 
KOs elie Oo, 6, (O41 oe 


10. It shall not be lawful for any applicant or for any parent 
or guardian, except with the sanction of the court, to receive 
any payment or other reward in consideration of the adoption 
of any infant under this Act or for any person to make or give 
or agree to make or give to any applicant or to any parent 
or guardian any such payment or reward. R.S.O. 1927, 
er; b89...s, 9% 


11. Where at the date of the commencement of this Act 
any infant is in the custody of, and being brought up, main- 
tained and educated by any person or a husband and wife 
jointly as his, her or their own child under any de facto adop- 
tion, the court may, upon the application of such person or 


Seonio. ADOPTION OF CHILDREN. Chap. 218. 2379 


husband and wife, and notwithstanding the provisions of this 
Act, make an adoption order authorizing him, her or them to 
adopt the infant without requiring the consent of any parent 
or guardian of the infant to be obtained, upon being satisfied 
that in all the circumstances of the case it is just and equitable 
and for the welfare of the infant that no such consent should 
be required and that an adoption order should be made. 
Peo), 1927,.c..189, s- 10. 


12.—(1} The proper officer of the court shall transmit a Registrar. 
copy of every adoption order to the Registrar-General, under Whee 
The Vital Statistics Act, within ten days of its making. AS ae 


(2) The Registrar-General shall establish and maintain a ‘Adopted 
register to be called the ‘‘Adopted Children Register,’’ in Quie{s")» 


which shall be recorded all adoption orders. 


(3) The Registrar-General shall cause the birth entry or Reference 
entries in the register of birth of the child adopted, to be aniee 
marked with the word ‘‘Adopted’’ with a reference to the 
adoption register, and shall also cause to be included in the 
entry in the adoption register recording the adoption, a refer- 
ence to the registration of the birth of the adopted child. 


he) 1927,°c..189,'s. 11. 


13. A person domiciled in any other province of the Rights of 
hae = : adopted non- 
Dominion of Canada who has been adopted in accordance fesitent as 


with the laws of the province where he is domiciled, shall be f° succession 
entitled to the same rights of succession as to property in 
Ontario as he would have had in the province in which he 
was adopted but not exceeding the right he would have had 


if adopted under this Act. R.S.O. 1927, c. 189, s. 12. 


14. The Lieutenant-Governor in Council may appoint an «provincial 
officer in the public service to be known as ‘‘The Provincial 0°" 
Officer’’ for the purposes of this Act and may appoint any 
other officers for the carrying out of this Act and may confer 
upon any officer so appointed power to administer any oath 
or take any affidavit or statutory declaration in or relating to 
any matter arising under the administration of this Act. 

Pee 1027  CALSO TSS O28 i ic)..29s 4: 


15. The property and rights of all children adopted under a ppiication 


the Act, 11 George V, chapter 55, shall be governed by the Aer Te? 


provisions of this Act. R.S.O. 1927, c. 189 s. 14. 
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3. LANDLORD AND TENANT. 


CPV PA TR Loe 


The Landlord and Tenant Act. 


INTERPRETATION. 

Interpreta- Dn inise ec 

tion. 

““Grops.” (a) ‘‘Crops’’ shall mean and include all sorts of grain, 
grass, hay, hops, fruits. pulse and other products 
of the soil; 

eerie (b) ‘‘Landlord’’ shall mean and include lessor, owner, 


the person giving or permitting the occupation of 
the premises in question and his and their heirs 
and assigns and legal representatives, and in 
Parts II and III shall also include the person 
entitled to the possession of the premises; 


“Standing (c) ‘‘Standing crops’’ shall mean crops standing or 
tee growing on the demised premises; 
“Tenant.” (d) ‘‘Tenant’’ shall mean and include lessee, occupant, 


sub-tenant, under-tenant, and his or their assigns 
and legal representatives. R.S.O. 1927, c. 190, s. 1. 


PAR: 
RELATION OF LANDLORD AND TENANT. 


Relation of 2. The relation of landlord and tenant shall not depend on 

jandiord and tenure, and a reversion in the lessor shall not be necessary in 
order to create the relation of landlord and tenant, or to make 
applicable the incidents by law belonging to that relation; nor 
shall it be necessary in order to give a landlord the right of 
distress that there shall be an agreement for that purpose 
between the parties. R.S.O. 1927, c. 190, s. 2. 


Sec. 6. LANDLORD AND TENANT. @hape219; D377 
COVENANTS RUNNING WITH REVERSION, ETC. 


3. All persons being grantees or assignees of the King, or of Remedies 
any other person than the King, and the heirs, executors, suc- aisienees of 
cessors and assigns of every of them, shall have and enjoy like ™’°"!°™ 
advantage against the lessees, their executors, administrators, 
and assigns, by entry for non-payment of the rent, or for doing 
of waste, or other forfeiture, and also shall have and enjoy all 
and every such like and the same advantage, benefit, and 
remedies, by action only, for not performing of other condi- 
tions, covenants, or agreements, contained and expressed in Viilee 34. 
the indentures of their said leases, demises or grants against all* *° 
and every of the said lessees and grantees, their executors, 
administrators, and assigns as the said lessors or grantors 
themselves, or their heirs or successors, might have had and 
enjoyed at any time or times. R.S.O. 1927, c. 190, s. 3. 


4. Rent reserved by a lease and the benefit of every cove- Lessee's 
nant or provision therein contained, having reference to the aay oLe a 
subject-matter thereof, and on the lessee’s part to be observed '°’°"*!0" 
or performed, and every condition of re-entry and other con- 
dition therein contained shall be annexed and incident to and 
shall go with the reversionary estate in the land or in any part 
thereof, immediately expectant on the term granted by the Imp, Act 
lease, notwithstanding severance of that reversionary estate, c. Patel 6. 10. 
and shall be capable of being recovered, received, enforced and 
taken advantage of by any person from time to time entitled, 
subject to the term, to the income of the whole or any part, 
as the case may require, of the land leased. R.S.O. 1927, 
ero. s.. 4: 


5. The benefit of every condition of re-entry or forfeiture Grantee of 
for a breach of any covenant or condition contained in a lease, Foversion 
shall extend to and be enforced and taken advantage of covenants. 
by the person from time to time entitled, subject to the 
term, to the income of the whole or any part, as the case may 
require, of the land leased, although that person became, by 
conveyance or otherwise, so entitled after the condition of 
re-entry or forfeiture had become enforceable. R.S.O. 1927, 


emt) «Ss. 5, 


6. All lessees and grantees of lands, tenements, rents, a orion of 
portions, or any other hereditaments for term of years, life or cer Aare 


lives, their executors, administrators, and assigns shall and assigns of 
grantors 


may have like action, advantage, and remedy against all and and lessors. 
every person who shall have any gift or grant of the King, 

or of any other persons, of the reversion of the same lands, 
tenements and other hereditaments so let, or any parcel 32 Hen. 


[iy cross 
thereof, for any condition, covenant, or agreement, contained ¢' ~ 
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Chap. 219. LANDLORD AND TENANT. Sec. 6. 
or expressed in the indentures of their leases as the same 
lessees or any of them, might and should have had against 
their said lessors, and grantors, their heirs, or successors. 


RiSiQz 192737. 190 sG, 


7. The obligation of a covenant entered into by a lessor 
with reference to the subject-matter of the lease shall, if and as 
far as the lessor has power to bind the reversionary estate 
immediately expectant on the term granted by the lease, be 
annexed and incident to and shall go with that reversionary 
estate, or the several parts thereof, notwithstanding severance 
of that reversionary estate, and may be taken advantage of 
and enforced by the person in whom the term is from time to 
time vested by conveyance, devolution in law, or otherwise, 
and, if and as far as the lessor has power to bind the person 
from time to time entitled to that reversionary estate, such 
obligation may be taken advantage of and enforced against 
any person so entitled. R.S.O. 1927, c. 190, s. 7. 


APPORTIONMENT OF CONDITION OF RE-ENTRY. 


8. Notwithstanding the severance by conveyance, sur- 
render or otherwise, of the reversionary estate in any land 
comprised in a lease, and notwithstanding the avoidance or 
cessor in any other manner of the term granted by a lease as 
to part only of the land comprised therein, every condition or 
right of re-entry, and every other condition contained in the 
lease, shall be apportioned, and shall remain annexed to the 
severed parts of the reversionary estate as severed, and shall 
be in force with respect to the term whereon each severed part 
is reversionary, or the term in any land which has not been 
surrendered, or as to which the term has not been avoided or 
has not otherwise ceased, in like manner as if the land com- 
prised in each severed part, or the land ds to which the term 
remains subsisting, as the case may be, had alone originally 
been comprised in the lease. R.S.O. 1927, c. 190, s. 8. . 


SUB-LESSEE NOT TO HAVE RIGHT TO CALL FOR TITLE. 


9.—(1) On a contract to grant a lease for a term of years 
to be derived out of a leasehold interest, with a leasehold 
reversion, the intended lessee shall not have the right to call 
for the title to that reversion. 


(2) This section applies only if and as far as the contrary 
intention is not expressed in the contract, and shall have 
effect subject to the terms of the contract and to the Pro- 
visions therein contained. R.S.O. 1927, c. 190, s. 9. 


Sec. 12. LANDLORD AND TENANT. Chap. 219. 2379 
DEFECTS IN LEASES MADE UNDER POWERS OF LEASING. 


10. Where, in the intended exercise of any power of leas- Effect of 

lease where 

ing, whether derived under a statute or under any instrument there is a 

lawfully creating such power, a lease has been, or shall here- fey? #0". 

after be granted which is, by reason of the non-observance or 2) the power 

omission of some condition or restriction or by reason of any | 

other deviation from the terms of such power, invalid as 

against the person entitled, after the determination of the 

interest of the person granting such lease, to the reversion, or 

against other the person who, subject to any lease lawfully 

granted under such power, would have been entitled to the 

land comprised in such lease, such lease, in case the same was 12°43 ¥°" 

p 12-13 V. 

made in good faith and the lessee named therein, his heirs, exe- ° 7° * *: 

cutors, administrators, or assigns have entered thereunder, 

shall be considered a contract for a grant at the request of the 

lessee, his heirs, executors, administrators, or assigns of a valid 

lease under such power, to the like purport and effect as such 

invalid lease, save so far as any variation may be necessary 

in order to comply with the terms of such power, and all per- 

sons who would have been bound by a lease lawfully granted 

under such power shall be bound by such contract; but no 

lessee under any such invalid lease, his heirs, executors, ad- 

ministrators, or assigns, shall be entitled by virtue of any such 

contract to obtain any variation of such lease, where the cra the 

persons who would have been bound by such contract are will- oe iip ace 

Sinceto.confirm such) lease without, variation. .R.S.O. 1927, ' willing to 


> confirm. 
eni90,-s. 10. 


11. Where, upon or before the acceptance of rent under what may 
any such invalid lease, any receipt, memorandum or note in 2°, deemed a 


writing confirming such lease is signed by the person accept- 0! invalid 
ing such rent, or some other person by him thereunto lawfully 

authorized, such acceptance shall, as against the person sO tmp. Act, 
accepting such rent, be deemed a confirmation of such lease. }°4'4 Jo. 


Be), 11927, c..190, is. 11. 


12. Where, during the continuance of the possession taken puty of 
under any such invalid lease, the person, for the time being eee eee 
entitled, subject to such possession, to the land comprised in {rmation. 
such lease, or to the possession or the receipt of the rents and 

profits thereof, is able to confirm such lease without variation ety ey 
the lessee, his heirs, executors, or administrators, or any person & 17S 3: 
who would have been bound by the lease if the same had been 
valid, upon the request of the person so able to confirm the 
same, shall be bound to accept a confirmation accordingly, and 
such confirmation may be by memorandum or note in writing 
signed by the persons confirming and accepting. or by some 
other persons by them thereunto lawfully authorized, and, 
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LANDLORD AND TENANT. Sec. 12° 


after confirmation and acceptance of confirmation, such lease 


shall be valid and shall be deemed to have had from the 


granting thereof the same effect as if the same had been 
originallyivalid..aR-S.0% 1927,:.c1: 1908. $12; 


13. Where a lease granted in the intended exercise of any 
power of leasing is invalid by reason that, at the time of the 
granting thereof, the person granting the same could not law- 
fully grant such lease, but the estate of such person in the land 
comprised in such lease has continued after the time when 
such, or the like lease, might have been granted by him in the 
lawful exercise of such power, such lease shall take effect and 
be as valid as if the same had been granted at such last 
mentioned time, and all the provisions of sections 10 to 15 
shall apply to every such lease. R.S.O. 1927, c. 190, s. 13. 


14. Where a valid power of leasing is vested in, or may be 
exercised by, a person granting a lease, and, by reason of the 
determination of the estate or interest of such person or other-— 
wise, such lease cannot have effect and continuance according 
to the terms thereof independently of such power such lease 
shall, for the purposes of sections 10 to 13 be deemed to be 
granted in the intended exercise of such power although such 
power is not referred to in such lease. R.S.O. 1927, c. 190, 
s. 14. 


15. Nothing in sections 10 to 14 shall extend to, prejudice 
or take away any right of action, or other right or remedy 
to which, but for sections 10 to 14, the lessee named in any 
such lease, his heirs, executors, administrators, or assigns 
would or might have been entitled under or by virtue of any 
covenant for title or quiet enjoyment contained in such lease 
on the part of the person granting the same, or prejudice, or 
take away, any right of re-entry, or other right or remedy to 
which, but for such sections, the person granting such lease, 
his heirs, executors, administrators, or assigns, or other per- 
son, for the time being entitled to the reversion expectant on 
the determination of such lease, would or might have been 
entitled for or by reason of any breach of the covenants, 
conditions, or provisoes contained in such lease, and on the 
part of the lessee, his heirs, executors, administrators, or 
assigns to be observed and performed. R.S.O. 1927, c. 190, 
ape ha), 


MERGER, ETC., OF REVERSIONS. 


16. Where the reversion expectant on a lease of land 
merges or is surrendered, the estate which for the time being 
confers as against the tenant under the lease the next vested 
right to the land shall, to the extent of and for preserving 


Sec. 18 (1) (e). LANDLORD AND TENANT. Ghapw21e. 


such incidents to and obligations on the reversion as but for 
the surrender*or merger thereof would have subsisted, be 
deemed the reversion expectant on the lease. R.S.O. 1927, 
eut90>s. 16. 


RIGHT OF RE-ENTRY: 


17.—(1) In every demise, whether by parol or in writing 
and whenever made, unless it is otherwise agreed, there shall 
be deemed to be included an agreement that if the rent re- 
served, or any part thereof, shall remain unpaid for fifteen 
days after any of the days on which the same ought to have 
been paid, although no formal demand thereof shall have been 
made, it shall be lawful for the landlord at any time there- 
after, into and upon the demised premises, or any part thereof 
in the name of the whole, to re-enter and the same to have 
again, re-possess and enjoy as of his former estate. 


(2) In every such demise as aforesaid there shall be deemed 
-to be included an agreement that if the tenant or any other 
person shall be convicted of keeping a disorderly house, 
within the meaning of the Criminal Code, on the demised 
premises, or any part thereof, it shall be lawful for the land- 
lord at any time thereafter, into the demised premises, or any 
part thereof, to re-enter and the same to have again, re-possess 
and enjoy as of his former estate. R.S.O. 1927, c. 190, s. 17. 


FORFEITURE OF LEASES. 


18.—(1) In this section and sections 19 to 22, 


(a) “Action” shall include any proceedings under Part « 


1 Bie 


(b) “Lease’’ shall include an original or derivative 
under-lease and a grant at a fee farm rent or secur- 


ing a rent by condition and an agreement for Cerri V. 
lease where a lessee has become entitled to have his a and ay 56 V. 
3 


lease granted; 


(c) “‘Lessee’’ shall include an original or derivative « 


under-lessee and the heirs, executors, administra- 
tors and assigns of a lessee and a grantee under 
such a grant and his heirs and assigns; 


(d) ‘“‘Lessor’”’ shall include an original derivative under- « 


lessor and the heirs, executors, administrators and 
assigns of a lessor and a grantor under such a 
grant and his heirs and assigns; 


(e) ‘‘Mining Lease” shall mean a lease for mining pur-. 
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verting or working for the purposes of any manu- 
facture, carrying away or disposing of mines or 
minerals, and substances in, on or under the land, 
obtainable by underground or by surface working 
or purposes connected therewith and shall include 
a grant or license for mining purposes; 


(f) “‘Under-lease”’ shall include an agreement for an 
under-lease where the under-lessee has become 
entitled to have his under-lease granted; 


(g) “‘Under-lessee’’ shall include any person deriving 
title under or from an under-lessee. 


(2) A right of re-entry or forfeiture under any proviso or 
stipulation in a lease, for a breach of any convenant or condi- 
tion in the lease other than a proviso in respect of the pay- 
ment of rent, shall not be enforceable, by action, entry, or 
otherwise, unless and until the lessor serves on the lessee a 


, notice specifying the particular breach complained of, and 


if the breach is capable of remedy, requiring the lessee to 
remedy the breach, and, in any case, requiring the lessee to 
make compensation in money for the breach,. and the lessee 
fails, within a reasonable time thereafter, to remedy the 
breach, if it is capable of remedy, and to make reasonable 
compensation in money to the satisfaction of the lessor for 
the’ breach. 2 (RIS. O.-192 75-0. 1907S) aS. 


19.—(1) Where a lessor is proceeding by action or other- 
wise to enforce any right of re-entry or forfeiture, whether 
for non-payment of rent or for other cause, the lessee may, in 
the lessor’s action, if any, or if there is no such action pend- 
ing, then in an action or summary application to a judge of 
the Supreme Court brought by himself, apply to the Court 
for relief, and the Court may grant such relief, as having 
regard to the proceedings and conduct of the parties under 
the provisions of section 18 and to all the other circumstances 
the Court thinks fit, and on such terms as to payment of 
rent, costs, expenses, damages, compensation, penalty, or 
otherwise, including the granting of an injunction to restrain 
any like breach in the future as the Court may deem just. 


(2) This section and section 18 shall apply, although the 
proviso or stipulation under which the right of re-entry or 
forfeiture accrues is inserted in the lease, in pursuance of the 
directions of a statute. 


(3) For the purposes of this section a lease limited to con- 
tinue as long only as the lessee abstains from committing a 
breach of covenant shall be and take effect as a lease to con- 
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tinue for any longer term for which it could subsist, but 
determinable by a proviso for re-entry on such a breach. 


(4) Where the action is brought to enforce a right of re- When pro- 
entry or forfeiture for non-payment of rent and the lessee, tray be 
at any time before judgment, pays into court all the rent in *°"°* 
arrear and the costs of the action the proceedings in the action 


shall be forever stayed. 


(5) Where relief is granted under the provisions of this Position of 
section the lessee shall hold and enjoy the demised premises ~~ 
according to the lease thereof made without any new lease. 


(6) This section shall apply to leases made either before or Application 
after the commencement of this Act and shall apply notwith- 


standing any stipulation to the contrary. 
(7) This section shall not extend,— 


(2) to a covenant or condition against the assigning, Exceptions. 
under-letting, parting with the possession, or dis- Generally. 
posing of the land leased; or to a condition for 
forfeiture on the bankruptcy of the lessee, or on 
the lessee making an assignment for the benefit of 
creditors under The Assignments and Preferences Biyeatetic le 
Act, or on the taking in execution of the lessee’ Spi 
interest; or 


(b). in the case of a mining lease, to a covenant or con- Mining 
dition for allowing the lessor to have access to or 
inspect books, accounts, records, weighing ma- 
chines or other things, or to enter or inspect the 
mine or the workings thereof. 

(8) Where the right of re-entry or forfeiture is in respect Condition 
of a breach of a covenant or condition to insure, relief shall ee are 
not be granted if at the time of the application for relief there ‘°""?"°°: 
is not an insurance on foot in conformity with the covenant 
or condition to insure except, in addition to any other terms 
which the Court may impose, upon the term that the insur- 
ances affected. R.S.O: 1927, c. 190, s. 19: 


LEASES, UNDER-LEASES, FORFEITURE. 


20. Where a lessor is proceeding by action or otherwise to protection 
enforce a right of re- entry or forfeiture under any covenant, of under: 
proviso, or stipulation in a lease, the Court, on application by fonteitne of 
any person claiming as under-lessee any estate or interest in lease. 
the property comprised in the lease or any part thereof, either 
in the lessor’s action, if any, or in any action or summary 5-86 ¥ ius 
application to a judge of the Supreme Court brought by ¢ PATS Bi" 


such person for that purpose, may make an order vesting for 
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the whole term of the lease or any less term the property com- 
prised in the lease, or any part thereof, in any person entitled 
as under-lessee to any estate or interest in such property upon 
such conditions, as to execution of any deed or other document, 
payment of rents, costs, expenses, damages, compensation, 
giving security or otherwise, as the Court in the circumstances 
of each case shall think fit; but in no case shall any such 
under-lessee be entitled to require a lease to be granted to 
him for any longer term than he had under his original sub- 
lease... RiS O11027) 2190 hs 203 


Who must 21. Where a lessor is proceeding by action to enforce a 

be parties to . : 5 

an action to right of re-entry or forfeiture under any covenant, proviso or 

of entre or Stipulation in a lease, every person claiming any right, title 

forfeiture. or interest in the demised premises under the lease, if it be 
known to the lessor that he claims such right or interest or if 


the instrument under which he claims is registered in the 


proper registry or land titles office, shall be made a party to, 


theraction:HeR1S:0 421927 'G, 1O0 ss? ie 


eee 22.—(1) In every lease made after the ist day of Septem- 
to be un- ber, 1911, containing a covenant, condition or agreement 
eavonen’’ against assigning, underletting, or parting with the possession, 
or disposing of the land or property leased without license or 
consent, such covenant, condition:or agreement shall, unless 
the lease contains an expressed provision to the contrary, be 
deemed to be subject to a proviso to the effect that such 
license or consent shall not be unreasonably withheld. 
Application (2) Where the landlord refuses or neglects to give a license 
where or consent to an assignment or sub-lease a judge of the 


{= . t t WJ e e. . 
assignment county or district court, upon the application of the tenant 


or subve'ting or of the assignee or sub-tenant, made by way of originating 
notice according to the practice of the court, may make an 
order determining whether or not the license or consent is 
unreasonably withheld, and where the judge is of opinion 
that the license or consent is unreasonably withheld permit- 
ting the assignment or sub-lease to be made, and such order 
shall be the equivalent of the license or consent of the land- 
lord within the meaning of any covenant or condition re- 
quiring the same and such assignment or sub-lease shall not 
be a breach thereof. R.S.O. 1927, c. 190. s. 22. 


Restriction LICENSES. 

of effect of 

license under 5 . 

power con- 23. Where a license to do any act which, without such 


tained in 3 z 4 : 
lease, etc. license, would create a forfeiture, or give a right to re-enter 


Imp. Act, under a condition or power reserved in a lease, is given to a 


c. 35,s.1. lessee or his assigns, every such license shall, unless otherwise 
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expressed, extend only to the permission actually given, or to 
any specific breach of any proviso or covenant, or to the actual 
assignment, under-lease or other matter thereby specifically 
authorized to be done, but shall not prevent a proceeding for 
any subsequent breach unless otherwise specified in such 
license, and all rights under covenants and powers of for- 
feiture and re-entry in the lease contained shall remain in full 
force and virtue, and shall be available as against any subse- 
quent breach of covenant or condition, assignment, under- 
lease, or other matter not specifically authorized or made dis- 
punishable by such license, in the same manner as if no such 
license had been given, and the condition or right of re-entry 
shall be and remain in all respects as if such license had not 
been given, except in respect of the particular matter author- 
ized to be done. R.S.O. 1927, c. 190, s. 23. 


24. Where in a lease there is a power or condition of re- Restricted 
entry on assigning or underletting or doing any other speci- oPpoaton 
fied act without license, and a license has been or is given to !!censes. 
one of several lessees or co-owners to assign or underlet his Le ose 
share or interest, or to do any other act prohibited to be done. 35, s. 2. 
without license, or has been or is given to a lessee or owner, 
or any one of several lessees or owners, to assign or underlet 
part only of the property, or to do any other such act in 
respect of part only of such property, such license shall not 
operate to destroy or extinguish the right of re-entry in. case 
of any breach of the covenant or condition by the co-lessee or 
co-lessees or owner or owners of the other shares or interest 
in the property, or by the lessee or owner of the rest of the 
property, over or in respect of such shares or interest or remain- 
ing property, but such right of re-entry shall remain in full 
force over or in respect of the shares or interests or property 
not the subject of such license. R.S.O. 1927, c. 190, s. 24. 


WAIVER OF COVENANT. 


25. Where an actual waiver of the benefit of a covenant or Restriction 
condition in a lease, on the part of a lessor or his heirs, execu- 01,o%2°t of 
tors, administrators or assigns, is proved to have taken place ©ovenant. 
in any one particular instance such actual waiver shall not be pee 
assumed or deemed to extend to any instance or any breach °. 88, Aa 
of covenant or condition other than that to which such waiver 
specially relates, nor to be a general waiver of the benefit of 
any such covenant or condition unless an intention to that 


eiect appears... 4.5.0. 1927,.c..190, s..25. 


COVENANT TO PAY TAXES. 


Covenant to 
26.—(1) Unless it is otherwise specifically provided in a pay taxes 
not to in- 
lease made after the 1st day of September, 1897, a covenant clude taxes 
for local im- 
by a lessee for payment of taxes shall not be deemed to in- provements. 
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clude an obligation to pay taxes assessed for local improve- 


ments. 


(2) In the case of a lease made under The Short Forms of 
Leases Act where the words ‘‘except for local improvements’’ 
are struck out or omitted from the covenant number 3 in 
Schedule B of that Act such striking out or omission shall 
be deemed to be a specific provision otherwise made within 
the meaning of subsection 1. R.S.O. 1927, c. 190, s. 26. 


(NotE.—As to Drainage Assessment see The Municipal 
Dratmase Ad Re Stat: 2/6 See 


LENGTH OF NOTICES *1IO OuTT: 


27. A week’s notice to quit and a month’s notice to quit, 
respectively, ending with the week or the month, shall be 
sufficient notice to determine, respectively, a weekly or 
monthly tenancy. R.S.O. 1927, c. 190, s. 27. 


TENANTS TO NOTIFY LANDLORDS. 


28. Every tenant to whom a writ in an action for the 
recovery of land has been delivered, or to whose knowledge 
it comes, shall forthwith give notice thereof to his landlord, 
or to his landlord’s bailiff or receiver, and, if he omits so to 
do, he shall be answerable to his landlord for all damages 
sustained by him by reason of the failure to give such notice. 
RES.08'192 77-1905 S 28) 


EXEMPTIONS. FROM DISTRESS. 


29.—(1) The goods and chattels exempt from seizure 
under execution shall not be liable to seizure by distress by 
a landlord for rent, except as hereinafter provided. 


(2) In the case of a monthly tenancy the exemption shall 
only apply to two months’ arrears of rent. 


(3) The person claiming such exemption shall select and 
point out the goods and chattels which he claims to be exempt. 
RDO L927 46. 190%S829. 


30.—(1) A landlord shall not distrain for rent on the 
goods and chattels of any person except the tenant or person 
who is liable for the rent, although the same are found on the 
premises; but this restriction shall not apply in favour of a 
person claiming title under an execution against the tenant, 
or in favour of a person whose title is derived by purchase, 
eift, transfer, or assignment from the tenant, whether abso- 
lute or in trust, or by way of mortgage or otherwise, nor to the 
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interest of the tenant in any goods or chattels on the premises Exceptions. 
in the possession of the tenant under a contract for purchase, 
or by which he may or is to become the owner thereof upon 
performance of any condition, nor where goods or chattels have 
been exchanged between tenants or persons by the one bor- 
rowing or hiring from the other for the purpose of defeating 
the claim of or the right of distress by the landlord, nor shall 
the restriction apply where the property is claimed by the 
wife, husband, daughter, son, daughter-in-law, or son-in-law 
of the tenant, or by any other relative of his, if such other 
relative lives on the premises as a member of the tenant’s 
family, or by any person whose title is derived by purchase, 
gift, transfer or assignment from any relative to whom such 
restriction does not apply. 


(2) Nothing 1 in this section shall exempt from distress goods Goods in 
or chattels in a store or shop managed or controlled by an eee Bue 
agent or clerk for the owner of such goods or chattels where 2#¢7t, Po, 
such clerk or agent is also the tenant and in default, and the 
rent is due in respect of the store or shop or premises rented 
therewith and thereto belonging, if such goods or chattels 


would have been liable to seizure but for this Act. 


(3) Subject to the provisions of section 31, ‘‘tenant’’ in «penant.” 
this section shall include a sub-tenant and the assigns of the meaning of 
tenant and any person in actual occupation of the premises section. 
under or with the assent of the tenant during the currency of 
the lease, or while the rent is due or in arrear, whether or not 
he has attorned to or become the tenant of the landlord. 


R.S.O. 1927, c. 190, s. 30. 


PROTECTION OF GOODS OF LODGERS FROM DISTRESS. 


31.—(1) If a superior landlord distrains or threatens to peciaration 
distrain any goods or chattels of an under-tenant, boarder or PY oarder, 


lodger for arrears of rent due to him by his immediate tenant, tM, or lodger 


the under-tenant, boarder or lodger may serve the superior nant 


landlord, or the bailiff or other person employed by him to property in 
levy the distress, with a statutory declaration made by the Coan 
under-tenant, boarder or lodger setting forth that the im- 
mediate tenant has no right of property or beneficial interest 
in such goods or chattels, and that they are the property or 
in the lawful possession of such under-tenant, boarder or 
lodger, and also setting forth whether any and what amount 
by way of rent, board or otherwise is due from the under- 
tenant, boarder or lodger to the immediate tenant, and to 
such declaration shall be annexed a correct inventory, sub- 
scribed by the under-tenant, boarder or lodger, of the goods 
and chattels mentioned in the declaration, and the under- 
tenant, boarder or lodger may pay to the superior landlord, 
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or to the bailiff or other person employed by him, the amount 
if any, so due, or so much thereof as is sufficient to discharge 
the claim of the superior landlord. R.S.O. 1927, c. 190, s. 31 
(ye tO2886750, "sue 


Penalty for (2) If the superior landlord, bailiff or other person, after 
levy. ‘being served with the declaration and inventory, and after 


the under-tenant, boarder or lodger has paid or tendered to 
him the amount, if any, which, by subsection 1, the under- 
tenant, boarder or lodger is authorized to pay, levies or pro- 
ceeds with a distress on the goods or chattels of the under- 
tenant, boarder or lodger the superior landlord, bailiff or 
other person shall be guilty of an illegal distress, and the 
under-tenant, boarder or lodger may replevy such goods or 
chattels in any court of competent jurisdiction, and the 
superior landlord shall also be liable to an action, at the suit 
of the under-tenant, boarder or lodger, in which the truth 
of the declaration and inventory may be inquired into. 
RS O19 274190 Seis 12) O08 News Osis 


Fiffect of (3) Any payment made by an under-tenant, boarder or 
pave tes” lodger pursuant to subsection 1 shall be a valid payment on 
ant, boarder 4ccount of the amount due from him to the immediate tenant. 


or lodger. 
RISOF 1927 5c; 1100 ash 5 Let oy 2 Ge mo Usn 


Protection (4) In this section ‘‘under-tenant’’ shall mean a tenant 
f goods , Feta 
Odhind ee to whom the premises or some part of the premises in respect 


tenant from of which rent is distrained for shall have been sub-let with 
the consent of the superior landlord or in default of such 
consent under the order of the judge of the county or district 
court as provided by subsection 2 of section 22. 1928, c. 30, 
Siro: 


Duty of ten- 32.—(1) A tenant in default for non-payment of rent 
exemption to Shall not be entitled to the benefit of the exemption provided 


See’ for by section 29 unless he gives up possession of the premises 


premises. 

forthwith or is ready and offers to do so. 
To whom (2) The offer may be made to the landlord or to his agent, 
omer of sur- 


render to be and the person authorized to seize and sell the goods and 


ee: chattels, or having the custody of them for the landlord, shall 
be considered an agent of the landlord for the purpose of the 
offer and surrender to the landlord of possession. R.S.O. 
1927. .C.L1O0 s032. 

ns 33.—(1) Where a landlord desires to seize exempted goods 

goods. he shall, after default has been made in the payment of rent 


and before or at the time of seizure, serve the tenant with a 
notice (Form 1). 


ee. 9/) (2). LANDLORD AND TENANT. Chapa, 2389 


(2) The surrender of possession in pursuance of the notice Effect of 
shall be a determination of the tenancy. R.S.O. 1927, c. 190, possession. 


» possession. 
B33: 


34.—(1) A tenant may set off against the rent due a debt Right of 
due to him by the landlord. set-off. 


(2) Notice of the claim of set-off (Form 2) may be given Notice. 
before or after the seizure. thereof. 


(3) When the notice is given the landlord shall be entitled Eftect of 
to distrain, or to proceed with the distress, only for the balance Cari 
of the rent after deducting any debt justly due by him to 
the tenant which is mentioned in the notice. R.S.O. 1927, 
e-190-s. 34. 


35.—(1) Service of notices under sections 27, 33 and 34 service of 
shall be made either personally or by leaving the same with a scorpions 
grown-up person in and apparently residing on the premises °" 8°*-°": 


occupied by the person to be served. 


(2) If the tenant cannot be found and his place of abode is posting up 
not known, or admission thereto cannot be obtained, the Tee 4 
posting up of the notice on some conspicuous part of the *¢'v'°® 


premises shall be good service. R.S.O. 1927, c. 190, s. 35. 


36. No proceeding under sections 32 to 35 shall be rendered Rouge g 


invalid by any defect in form. R.S.O. 1927, c. 190, s. 36. invalidate. 


37.—(1) In case of an assignment for the general benefit Lien of | 

: : ° . landlord in 

of creditors, or an order being made for the winding up of an pankruptey, 

incorporated company, or where a receiving order in bank- °"” 

ruptcy or authorized assignment has been made by or against 

a tenant, the preferential lien of the landlord for rent shall be 

restricted to the arrears of rent due during the period of three 

months next preceding, and for three months following the 

execution of the assignment, and from thence so long as the 

assignee retains possession of the premises, but any payment 

to be made to the landlord in respect of accelerated rent shall 

be credited against the amount payable by the assignee, 

liquidator or trustee for the period of his occupation. 


(2) Notwithstanding any provision, stipulation or agree- Rights of 
ment in any lease or agreement or the legal effect thereof, °""" 
in case of an assignment for the general benefit of creditors, 
or an order being made for the winding up of an incorporated 
company, or where a receiving order in bankruptcy or author- 
ized assignment has been made by or against a tenant, the 
assignee, liquidator or trustee may at any time within three 
months thereafter for the purposes of the trust estate and 
before he has given notice of intention to surrender posses- 
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sion or disclaim, by notice in writing elect to retain the leased 
premises for the whole or any portion of the unexpired term 
and any renewal thereof, upon the terms of the lease and 
subject to the payment of the rent as provided by such lease 
or agreement, and he may upon payment to the landlord of 
all arrears of rent, assign the lease with rights of renewal, 
if any, to any person who will covenant to observe and per- © 
form its terms and agree to conduct upon the demised premises 
a trade or business which is not reasonably of a more objection- 
able or hazardous nature than that which was thereon con- 
ducted by the debtor, and who shall on application of the 
assignee, liquidator or trustee, be approved by a judge of the 
Supreme Court as a person fit and proper to be put in pos- 
session of the leased premises. R.S.O. 1927, c..190, s. 37. 


38.—(1) The assignee, liquidator or trustee shall have the 
further right at any time before so electing by notice in 
writing to the landlord, to surrender possession or disclaim any 
such lease, and his entry into possession of the leased premises 
and their occupation by him, while required for the purposes 
of the trust estate, shall not be deemed to be evidence of an 
intention on his part to elect to retain possession pursuant 
to the provisions of section 37. 


(2) Where the assignor, or person or firm against whom a 
receiving order has been made in bankruptcy, or a winding 
up order has been made, being a lessee, has, before the making 
of the assignment or such order demised by way of under- 
lease, approved or consented to in writing by the landlord, 
any premises and the assignee, liquidator or trustee sur- 
renders, disclaims or elects to assign the lease the under-lessee 
shall, if he so elects in writing within three months of such 
assignment or order, stand in the same position with the land- 
lord as though he were a direct lessee from the landlord but 
subject, except as to rental payable, to the same liabilities and 
obligations as the assignor, bankrupt or insolvent company 
was subject to under the lease at the date of the assignment or 
order, but the under-lessee shall in such event be required to 
covenant to pay to the landlord a rental not less than that 
payable by the under-lessee to the debtor, and if such last 
mentioned rental was greater than that payable by the debtor 
to the said landlord the under-lessee shall be required to 
covenant to pay to the landlord the like greater rental. 


(3) In the event of any dispute arising under this section 
or section 37 such dispute shall be disposed of upon a summary 
application by a judge of the Supreme Court of Ontario. 
Bese 107 ce TOs om, 
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DISTRESS. 


39. Every person may have the like remedy by distress, Distress for 
and by impounding and selling the property distrained in cases oS ot 


of rents seck, as in case of rent reserved upon lease. R.S.O.% 7°: * > 
POAT. 190, s: 39. 


40. A person having any rent due and in arrear, upon any Distress for 
° ° ° arrears on 
lease for life or lives or for years, or at will, ended or deter- jeases deter- 


mined, may distrain for such arrears, after the determination ™"°* 
of the lease, in the same manner as he might have done if the eee 


lease had not been ended or determined, if such distress is as 


made within six months after the determination of the lease, and 7. 


and during the continuance of the landlord’s title or interest, Limitation 
and during the possession of the tenant from whom the 9iciesss. 


arrears became due. R.S.O. 1927, c. 190, s. 40. 


eht o1 per 


41. A person entitled to any rent or land for the life of sons entitled 
to rent dur- 


another may recover by action or distress the rent due and ing life of 
owing at the time of the death of the person for whose life eons came 
such rent or land depended as he might have done if the 2fer deat? 
person by whose death the estate in such rent or land deter- YU © °* 
mined had continued in life. R.S.O. 1927, c. 190, s. 41. Be eee 

Distress to 
be reason- 
able. 


42. Distress shall be reasonable. R.S.O. 1927, c. 190, s. 42. Pr ist of 


Marlbridge), 
Co 4 pak: 
St. of un- 


PROP EREDYaREVABIEL  T@©) DSR ESS. cert. date, 
(Imp. Rev. 


SiteeeiO: 
p. 126). 


43. A person having rent due and in arrear upon any Pe 
demise, lease, or contract may seize and secure any sheaves distrain 
or cocks of grain, or grain loose, or in the straw, or hay, se tt 
lying or being in any barn or granary or otherwise upon 2 Ww. oe Bs 
any part of the land charged with such rent, and may lock®*: ?: 
up or detain the same, in the place where the same is found, 
for or in the nature of a distress until the same is replevied, 
and, in default of the same being replevied, may sell the 
same after appraisement thereof to be made; but such grain Saving 
or hay so distrained shall not be removed by the person 
distraining, to the damage of the owner thereof out of the 
place where the same is found and seized, but shall be kept 
there, as impounded, until it is replevied or sold in default 
of replevying. R.S.O. 1927, c. 190, s. 43. 


44.—(1) A landlord may take and seize, as a distress for Right to dis- 
arrears of rent, any cattle or live stock of ae tenant feeding Oey e tock. 
or pasturing upon any highway, or on any way belonging to 


the demised premises or any part thereof. 
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(2) Subject to the provisions of subsection 4, a landlord 
may take and seize standing crops as a distress for arrears 
of rent, and may cut, gather, make, cure, carry and lay up 
the same, when ripe, in the barns or other proper place on 
the demised premises, and if there is no barn or proper place 
on the demised premises then in any other barn or proper 
place which the landlord hires or otherwise procures for 
that purpose as near as may be to the premises, and may in 
convenient time appraise, sell or otherwise dispose of the 
same towards satisfaction for the rent for which such distress 
is made, and of the charges of such distress, appraisement 
and sale in the same manner as other goods and chattels 
may be seized, distrained and disposed of, and the appraise- 
ment thereof shall be taken when cut, gathered, cured and 
made and not before. 


(3) Notice of the place where the goods and chattels so 
distrained are lodged or deposited shall, within one week 
after the lodging or depositing thereof, be given to the tenant 
or left at his last place of abode. 


(4) If, after a distress of standing crops so taken for arrears 
of rent, and at any time before the same are ripe and cut, 
cured or gathered, the tenant pays to the landlord for whom 
the distress is taken the whole rent then in arrear, with the 
full costs and charges of making such distress and occasioned 
thereby, then, upon such payment or lawful tender thereof, 
the same and every part thereof shall cease, and the standing 
crops so distrained shall be delivered up to the tenant. 


(5) Where standing crops are distrained for rent they 
may, at the option of the landlord, be advertised and sold in 
the same manner as other goods, and it shall not be necessary 
for the landlord to reap, thresh, gather or otherwise market 
the same. 


(6) Any person purchasing standing crops at such sale 
shall be liable for the rent of the land upon which the same 
are standing at the time of the sale, and until the same are 
removed, unless the rent has been paid or has been collected 
by the landlord, or has been otherwise satisfied, and the rent 
shall, as nearly as may be, be the same as that which the 
tenant whose goods were sold was to pay, having regard to 
the quantity of land, and to the time during which the pur- 
chaser occupies it. R.S.O. 1927, c. 190, s. 44. 


45. Beasts that gain the land and sheep shall not be 
distrained if there are other chattels sufficient to satisfy the 
demand. “Ris; TO2scrio0rEs: 45; 
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WHERE DISTRESS MAY BE TAKEN. 


46. Save as herein otherwise provided, goods or chattels Chattels not 
which are not at the time of the distress upon the premises Caneaen 
in respect of which the rent distrained for is due shall not be set eat as 
distrained for rent. R.S.O. 1927, c. 190, s. 46. (St. Marl- 


bridge), c. 15. 


FRAUDULENT REMOVAL. 


47.—(1) Where any tenant, for life or lives, term of Landlords 
years, at will, sufferance, or otherwise, of any messuages, train nth 
lands, tenements, or hereditaments, upon the demise or @uduevtly 
holding whereof any rent is reserved, due, or made payable, he Prem'se: 
fraudulently or clandestinely conveys away, or carries off or 
from such premises his goods or chattels to prevent the 
landlord from distraining the same for arrears of rent so 
reserved, due, or made payable the landlord or any person by 11 Geo. II, 
him for that purpose lawfully empowered, may, within thirty Faas 
days next ensuing such conveying away or carrying off, take 
and seize such goods and chattels wherever the same are 
found, as a distress for such arrears of rent, and the same sell 
or otherwise dispose of in such manner as if such goods and 
chattels had actually been distrained by the landlord upon 
such premises for such arrears of rent. 


(2) No landlord or other person entitled to such arrears rxception. 
of rent shall take or seize, as a distress for the same, any 
such goods or chattels which have been sold in good faith 
and for a valuable consideration, before such seizure made, Ree. 
©2: ples 
foeany person not privy to such fraud.” R°S:O?1927,; c. 190, ¢. 19, s. 2. 
s. 47. 


48. Where any goods or chattels fraudulently or clandes- rignt of 
tinely conveyed or carried away by any tenant, his servant, @™dord 
or agent, or other person aiding or assisting therein are or oper houses 


are believed to be in any house, barn, stable, outhouse, yard, fraudulently 
close or place, locked up, fastened, or otherwise secured so SS aa 

as to prevent them from being taken and seized as a distress 

for arrears of rent, the landlord or his agent may take and 

seize, as a distress for rent, such goods and chattels, first 11 Geo. I, 
calling to his assistance a constable or peace officer who is® '” * ‘ 
hereby required to aid and assist therein, and, in case of a 
dwelling-house, oath being also first made of a reasonable 
ground to believe that such goods or chattels are therein, and, @ 
in the daytime, break open and enter into such house, barn, 

stable, outhouse, yard, close or place and take and seize such 

goods and chattels for the arrears of rent as he might have 

done if they were in an open field or place upon the premises 

from which they were so conveyed or carried away. R.S.O. 

127, c. 190, s. 48. 
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49. If a tenant so fraudulently removes, conveys away or 
carries off his goods or chattels, or if any person wilfully 
and knowingly aids or assists him in so doing, or in concealing 
the same, every person so offending shall forfeit and pay to the 
landlord double the value of such goods, to be recovered by 
action in any court of competent jurisdiction. R.S.O. 1927, 
c. 190, s. 49. 


IMPOUNDING DISTRESS. 


50.—(1) Beasts or cattle distrained shall not be removed 
or driven out of the city, town, village or township in which 
they are distrained, except to a fitting pound or enclosure 
within the same county or district not more than three miles 
distant from the place where the distress is taken. 


(2) No cattle, or other goods or chattels, distrained or 
taken by way of distress for any cause at one time shall be 
impounded in several places. 


(3) Every person offending against this section shall for- 
feit to the person aggrieved $20 in addition to the damages 
sustained by him. 


(4) Any person lawfully taking any distress for any kind 
of rent may impound, or otherwise secure the distress so 
made, in such place or on such part of the premises chargeable 
with the rent as is most fit and convenient for that purpose, 
and may appraise, sell and dispose of the same upon the 
premises, and it shall be lawful for any person to come and 
go to and from such place or part of the premises where 
any distress for rent is so impounded and secured to view, 
appraise and buy, and to carry off or remove the same on 
account of the purchaser thereof. R.S.O. 1927, c. 190, s. 50. 


POUND, BREACH, OR RESCUE. 


51. Upon any pound breach or rescue of goods or chattels 
distrained for rent the person offending, or the owner of the 
goods distrained, in case the same are afterwards found to 
have come to his use or possession, shall forfeit to the person 
aggrieved $20 in addition to the damages sustained by him. 
Ris. Oyi927- ceil O0..en51. 


SALE OF GOODS DISTRAINED. 


52. Where any goods or chattels are distrained for any 
rent reserved and due upon any demise, lease or contract, 
and the tenant or owner of them does not, within five days 
next after such distress taken and notice thereof, with the 
cause of such taking, left at the dwelling house or other 
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most conspicuous place on the premises charged with the 
rent distrained for, replevy the same, then, after such distress 
and notice and the expiration of such five days, the person 
distraining shall cause the goods and chattels so distrained 
to be appraised by two appraisers, who shall first be sworn 
to appraise the same truly, according to the best of their 
understandings, a memorandum of which oath is to be 
indorsed on the inventory, and after such appraisement the 
person so distraining may lawfully sell the goods and chattels 
so distrained for the best price which can be got for the same 
towards satisfaction of the rent for which the same were 
distrained and of the charges of such distress, appraisement 
and sale, and shall hold the overplus, if any, for the owner’s 
use and pay the same over to him on demand. R.S.O. 1927, 
Cero, s: 52: 


Appraise- 
ment. 


WRONGFUL OR IRREGULAR DISTRESS. 


53. Where any distress is made for any kind of rent justly ae ete 
due, and any irregularity or unlawful act shall afterwards make dis- 
be done by the person distraining, or by his agent, or if there Sec eties 
has been an omission to make the appraisement under oath, 141 Geo. 11, 
the distress itself shall not be therefore deemed to be unlawful, ® 19: *: 1% 
nor the person making it be deemed a trespasser ab initio, 
but the person aggrieved by such unlawful act or irregularity 
may recover by action full satisfaction for the special damage 
sustained thereby. R.S.O. 1927, c. 190, s. 53. 

: ; : Wrongful 

54.—(1) A distrainor who takes an excessive distress, distress. 


; ; 52 Hen. III, 
or takes a distress wrongfully, shall be lable in damages toc. 4 in part: 
the owner of the goods or chattels distrained. T ouleay 


(2) Where a distress and sale are made for rent pretended Where no 
to be in arrear and due when, in truth, no rent is in arrear ee 
or due to the person distraining, or to the person in whose 
name or right such distress is taken, the owner of the goods 
or chattels distrained and sold, his executors, or administrators 5 w. « uM. 
shall be entitled, by action to be brought against the person Ses: 1) © °» 
so distraining, to recover full satisfaction for the damage 
sustained by the distress and sale. R.S.O. 1927, c. 190, s. 54. 


GOODS TAKEN IN EXECUTION NOT TO BE REMOVED WITHOUT 
PAYMENT OF RENT. 


55.—(1) Goods or chattels lying or being in or upon Goods taken 
any land leased for life or lives, or term of years, at will, or Pyenuen 
otherwise shall not be liable to be taken by virtue of any Cy 
execution issued out of the Supreme Court or out of a county 
or district court on any pretence whatsoever, unless the party 


at whose suit the execution is sued out before the removal 
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8 Anne, c. 18 of such goods or chattels from the premises by virtue of such 
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execution pays to the landlord or his bailiff all money due 
for rent of the premises at the time of the taking of such 
goods or chattels by virtue of such execution if the arrears of 
rent do not amount to more than one year’s rent. 


(2) Ifssuch sarrears: exceed one years rentatheppartyvar 
whose suit such execution is sued out, on paying the land- 
lord or his bailiff one year’s rent, may proceed to execute his 
judgment. 


(3) The sheriff or other officer shall levy and pay to the 
execution creditor as well the money so paid for rent as the 
execution money. R.S.O. 1927, c. 190, s. 55. 


(NoTE.—As to executions out of Division Courts, see The 
Division Courts Act, Rev. Stat. c. 107, s. 209.) 


CROPS SEIZED UNDER EXECUTION. 


56. Where all or any part of the standing crops of the 
tenant of any land is seized and sold by any sheriff or other 
officer by virtue of any writ of execution such crops, so long 
as the same remain on the land in default of sufficient distress 
of the goods and chattels of the tenant, shall be liable for 
the rent which may accrue and become due to the landlord 
after any such seizure and sale, and to the remedies by distress 
for recovery of such rent, and that notwithstanding any 
bargain and sale or assignment which may have been made 
or executed of such crops by any such sheriff or other officer. 
Res. OF 1927) clearer So: 


LIABILITY OF TENANTS OVERHOLDING. 


57. Where a tenant for any term for life, lives or years, 
or other person who comes into possession of any land, by, 
from, or under, or by collusion with such tenant, wilfully 
holds over such land or any part thereof after the deter- 
mination of such term, and after notice in writing given for 
delivering the possession thereof by his landlord or the person 
to whom the remainder or reversion of such land belongs 
or his agent thereunto lawfully authorized, such tenant or 
other person so holding over shall, for and during the time 
he so holds over or keeps the person entitled out of possession, 
pay to such person or his assigns at the rate of double the 
yearly value of the land so detained for so long as the same 
is detained, to be recovered by action in any court of com- 
petent jurisdiction, against the recovering of which penalty 
there shall be no relief. R.S.O. 1927, c. 190, s. 57. 
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58. Where a tenant gives notice of his intention to quit Penalty of 
the premises by him holden at a time mentioned in such ion aueniotas 
notice, and does not accordingly deliver up the possession ee tial 
thereof at the time mentioned in such notice the tenant shall povce * 
from thenceforward pay to the landlord double the rent or 
sum which he should otherwise have paid, to be levied, sued 
for, and recovered at the same times and in the same manner Meese ar 
as the single rent or sum before the giving such notice could ¢. 19, s. 18. 
be levied, sued for, or recovered, and such double rent or 
sum shall continue to be paid while such tenant continues in 


possession. R.S.O. 1927, c. 190, s. 58. 


EXECUTORS OR ADMINISTRATORS. 


59. The executors or administrators of a landlord may Right of 
distrain for the arrears of rent due to such landlord in his Uva en 
lifetime, and may sue for the same in like manner as such £1¥0s fo. 4% 
landlord might have done if living, and the powers and #7e@": 
provisions contained in this Act relating to distresses for 
rent shall be applicable to the distresses so made. R.S.O. 
mo 27 ce 190, s: 59. 


ATTORNMENT. 


60. Every attornment of a tenant of any land to a stranger Nullity of 
claiming title to the estate of his landlord shall be absolutely oe ean 
null and void, and the possession of his landlord shall not 
be deemed to be changed, altered or affected by any such 
attornment; but nothing herein shall vacate or affect any 11 Geo. II, 
attornment made pursuant to and in consequence of a judg- ” i no 
ment or order of a court, or made with the privity and consent 
of the landlord, or to any mortgagee after the mortgage 
has become forfeited. R.S.O. 1927, c. 190, s. 60. 


61.—(1) Every grant or conveyance of any rent or of SS 
the reversion or remainder of any land shall be good and what cases 
é not neces- 
effectual without any attornment of the tenant of the land sary. 


out of which such rent issues, or of the particular tenant 4-5 Anne, 


- ; A hy OMEN BUG}, 
upon whose particular estate any such reversion or remainder in Ruffhead’s 
is expectant or depending. ae 


(2) A tenant shall not be prejudiced or damaged by the pee ee 


to be 
payment of rent to any grantor or by breach of any condition Presudiced. 


: : hats, JN > 
for non-payment of rent before notice to him of such grant $73 (orc 


Leo, (COLAC: 
by the grantee. R.S.O. 1927, c. 190, s. 61. Ey ee 
iq ALO 
RENEWALS—CHIEF LEASE MAY BE RENEWED WITHOUT . 
SURRENDER OF UNDER-LEASE. Maes Ne Coa 


newed hale Gt 
62.—(1) Where a lease is duly surrendered in order to out Sumcne, 
be renewed, and a new lease is made and executed by the urder-leases. 


: A A Geon slle 
chief landlord, the new lease shall, without a surrender of c. 28, s. 6. 
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all or any of the under-leases, be as good and valid as if all 
the under-leases derived thereout had been likewise sur- 
rendered at or before the time of taking of such new lease. 


(2) Every person in whom any estate for life, or lives, or 
for years, is from time to time vested by virtue of such new 
lease shall be entitled to the rents, covenants and duties, 
and have like remedy for recovery thereof, and the under- 
lessees shall hold and enjoy the land in the respective under- 
leases comprised as if the original lease had been kept on 
foot and continued, and the chief landlord shall have and 
be entitled to such and the same remedy by distress or entry 
in and upon the land comprised in any such under-lease fo 
the rents and duties reserved by such new lease, so far as the 
same do not exceed the rents and duties reserved in the 
lease out of which such under-lease was derived. as he would 
have had if such former lease had been still continued or 
as he would have had if the respective under-leases had been 
renewed under such new principal lease. R.S.O. 1927, c. 190, 
SiOz. 


RENEWAL OF LEASE BY ABSENTEES. 


63.—(1) Where any person who, in pursuance of any 
covenant or agreement in writing, if within Ontario and 
amenable to the process of the Supreme Court, might be 
compelled to execute any lease by way of renewal, is not 


Geo. IV, and within Ontario, or is not amenable to the process of the Court, 
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the Court, upon the motion of any person entitled to such 
renewal, whether such person is or is not under any disability, 
may direct such person as the Court thinks proper to appoint 
for that purpose to accept a surrender of the subsisting lease, 
and to make and execute a new lease in the name of the person 
who ought to have renewed the same. 


(2) A new lease executed by the person so appointed shall 
be as valid as if the person in whose name the same was 
made was alive and not under any disability and had him- 
self executed it. 


(3) In every such case it shall be in the discretion of the 
Court to direct an action to be brought to establish the right 
of the person seeking the renewal, and not to make the order 
for such new lease unless by the judgment to be made in 
such action, or until after it shall have been entered. 


(4) A renewed lease shall not be executed by virtue of 
this section in pursuance of any covenant or agreement unless 
‘the sum or sums of money, if any, which ought to be paid 
on such renewal and the things, if any, which ought to be 
performed in pursuance of such covenant or agreement by 


Sec. 66. LANDLORD AND TENANT. GChap.2i9. 2399 


the tenant be first paid and performed, and counterparts 
of every such renewed lease shall be duly executed by the 
tenant. 


(5) All sums of money which are had, received or paid for, Premiums, 
or on account of, the renewal of any lease by any person Hage fe 
out of Ontario or not amenable to the process of the Supreme tmp. Act, 11 
Court, after a deduction of all necessary incidental charges Sy j\ *"¢ 
and expenses, shall be paid to such person or in such manner ©: 5: 5. 21. 
or into the Supreme Court to such account, and be applied 


and disposed of as the Court shall direct. 


(6) The Court may order the costs and expenses of and Costs. 
relating to the applications, orders, directions, conveyances tmp..Act, 11 
and transfers, or any of them, to be paid and raised out of or {Yr 2"4 
from the land, or the rents in respect of which the same are © ©. 8. 35. 
respectively made, in such manner as the Court shall deem 


Proper st) ReS.On 1927). cr 190;)"s, 163. 


PAR TV 
DISPUTES AS TO RIGHT TO DISTRAIN. 


64. In this Part, Interpreta- 


tion. 


‘“Judge’’ shall mean judge of the county or district court “Judge.” 
of the county or district in which a distress to which 
this Part applies is made. R.S.O. 1927, c. 190, s. 64. 


65.—(1) Where goods or chattels are distrained by a Disputes as 
landlord for arrears of rent, and the tenant disputes the right @.f3in.° 
of the landlord to distrain in respect of the whole or any part 
of the goods or chattels, or disputes the amount claimed by the 
landlord, or the tenant claims to set off against the rent a 
debt which the landlord disputes, the landlord or the tenant 
_ may apply to the judge to determine the matters so in dispute, 
and the judge may hear and determine the same in a summary 
way, and may make such order in the premises as he may 
deem just. 

(2) Where the tenant disputes the right of the landlord to Application 
distrain in respect of the whole or any part of the goods or eatoe aa 
chattels, or disputes the amount claimed by the landlord, the es 
landlord or the tenant may before any distress has been made 
apply to the judge to determine the matter so in dispute, and 
the judge may hear and determine the same in a summary 
way, and may make such order in the premises as he may 
Meemrwist;. R.S.O. 1927, cy..190, $465. 


66. Where notice of such an application has been given Ordarror 
: judge pend- 

to the landlord or tenant as the case may be, the judge, ing deter- 
. = nee . ; ati aye 
pending the disposition of it by him, may make such order dispute. 
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as he may deem just for the restoration to the tenant of the 
whole or any part of the goods or chattels distrained, or 
preventing a distress being made, upon the tenant giving 
security, by payment into court or otherwise as the judge 
may direct, for the payment of the rent which shall be found 
due to the landlord and for the costs of the distress and of the 
proceedings before the judge and of any appeal from his order, 
or such of them as the tenant may be ordered to pay. R.S.O. 
1927. ch 190 25.006. 


67. The judge shall have jurisdiction and authority to 
determine any question arising upon the application which 
the court of which he is judge has jurisdiction to determine 
in an action brought in that court. .K.s.0, 192/.¢. 190 ,sa078 


68. Where the amount of the rent claimed by the land- 
lord exceeds $800, or where any question is raised which a 
county or district court would not have jurisdiction to try 
in an action brought in such court, the judge shall not, with- 
out the consent in writing of the landlord and the tenant 
deal with the application summarily, but shall direct an action 
to be brought or an issue to be tried in the Supreme Court for 
the determination of the matters in dispute. R.S.O. 1927, 
c. 190, s. 68. 7 


69.—(1) Where the judge, under section 68, directs an 
action to be brought or an issue to be tried he shall have the 
like power as to the restoration to the tenant of the goods 
or chattels or of any part of them and to the prevention of 
a distress being made as is conferred by section 66, and 
where it is exercised the security shall be as provided in that 
section except that, as to costs, it shall be not only for the 
costs of the proceedings before the judge but also for the 
costs of the action or issue, including any appeal therein or 
such of them as the tenant may be ordered to pay. 


(2) The Supreme Court shall determine by whom and in 
what manner the costs of the action or issue and of the appli- 
cation to the judge shall be borne and paid. 


(3) Judgment may be entered in accordance with the 
direction of the court, made at or after the trial, and may be 
enforced in like manner as a judgment of the Court. R.S.O. 
1927-C. 19007 6..09) : 


70. Where the amount claimed by the landlord does not 
exceed $100 the decision of the judge shall be final. R.S.O. 
192 Feech 100 259170: 
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71. Where the amount claimed by the landlord exceeds Appeal! from 
summary 
$100 an appeal shall lie from any order of the judge, made determina- 
on an application to him under the provisions of section 65, 
by which the matters in dispute are determined, in like man- 
ner as if the same were a judgment of the court of which he 


is judge pronounced in an action. R.S.O. 1927, c. 190, s. 71. 


72. Where an issue is tried there shall be the same right ppeal 
of appeal from the judgment as if the judgment had been brought or 


pronounced in an action. R.S.O. 1927, c. 190, s. 72. pee 


73. Where the amount claimed by the landlord does not Scale of 
exceed $100 the costs of the proceedings before the judge ata 
shall be on the division court scale, and where the amount 
claimed exceeds $100 they shall be on the county court scale, 
except in an action or issue in the Supreme Court directed 
under section 68. R.S.O. 1927, c.. 190, s. 73. 


74. Nothing in this Part shall take away or affect any PAS ELT 
remedy which a tenant may have against his landlord or of tenant. 
require a tenant to proceed under this Part instead of by 
bringing an action, but where, instead of proceeding under 
this Part, he proceeds by action the court in which the action 
is brought, if of opinion that it was unnecessarily brought 
and that a complete remedy might have been had by a pro- 
ceeding under this Part, may direct the tenant, although he 
succeeds, to pay any additional costs occasioned by his having 
brought the action. R.S.O. 1927, c. 190, s. 74. 


PAR TT 
OVERHOLDING TENANTS. 


75.—(1) Where a tenant after his lease or right of occu- Application 
oO oun 
pation, whether created by writing or by parol, has expired SOUT dee 


or been determined, either by the landlord or by the tenant, (e(gine eve” 
by a notice to quit or notice pursuant to a proviso in any *"2@"*- 
lease or agreement in that behalf, or has been determined 
by any other act whereby a tenancy or right of occupancy 
may be determined or put an end to, wrongfully refuses or 
neglects to go out of possession of the land demised to him, 
or which he has been permitted to occupy, his landlord may 
apply upon affidavit to the judge of the county or district 
court of the county or district in which the land lies to make 
the inquiry hereinafter provided for. 

(2) The judge shall in writing appoint a time and place [™auiins 
at which he will inquire and determine whether the person ™ nation. 
complained of was tenant to the complainant for a term or 
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period which has expired or has been determined by a notice 
to quit or for default in payment of rent or otherwise, and 
whether the tenant holds the possession against the right of 
the landlord, and whether the tenant, having no right to 
continue in possession, wrongfully refuses to go out of pos- 
session. i 


(3) Notice in writing of the time and place appointed, 
stating briefly the principal facts alleged by the complainant 
as entitling him to possession, shall be served upon the tenant 
or left at his place of abode at least three days before the 
day so appointed, if the place appointed is not more than 
twenty miles from the tenant’s place of abode, and one day 
in addition for every twenty miles above the first twenty, 
reckoning any broken number above the first twenty as twenty 
miles, to which notice shall be annexed a copy of the judge’s 
appointment and of the affidavit on which it was obtained, 
and of the documents to be used upon the application. R.S.O. 
LOD fc cal DOs areyio: 


76. The proceedings under this Part shall be intituled in 
the county or district court of the county or district in which 
the land lies, and shall be styled: 

“In the matter of (giving the name of the party complaining), Landlord, 
against (giving the name of the party complained against) Tenant.” 


RiS20. 1927 Sco oO vista Gs 


77—(1) If, at the time and place appointed, the tenant 
fails to appear, the judge, if it appears to him that the tenant 
wrongfully holds against the right of the landlord, may 
order a writ of possession (Form 3) directed to the sheriff 
of the county or district in which the land lies to be issued 
commanding him forthwith to place the landlord in possession 
of the land. 


(2) If the tenant appears the judge shall, in a summary 
manner, hear the parties and their witnesses, and examine 
into the matter, and if it appears to the judge that the tenant 
wrongfully holds against the right of the landlord he may 
order the issue of the writ. K.S'O; 1927\'c, 190) 7s. 77; 


78. The judge shall have the same power to amend or 
excuse irregularities in the proceedings as he would have in 
an action.-‘R2S.Q0. 1927: <8 t owe ae: 


79.—(1) An appeal shall lie to the Court of Appeal from 
the order of the judge granting or refusing a writ of possession 
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and the provisions of The County Courts Act as to appeals Rev. Stat., 
shall apply to such an appeal. 


(2) If the Court of Appeal is of opinion that the right to Discharging 
possession should not be determined in a proceeding under pOeceuelan 
this Part the court may discharge the order of the judge, °™ °??°*! 
and the landlord may in that case proceed by action for the 


recovery of possession. 


(3) When the order is discharged, if possession has been Restoring 


given to the landlord under a writ of possession, the court posed, 


may direct that possession be restored to the tenant. R.S.O. 
12 7c. 190,\s. “79. 
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FORM 1. 
(Section 33 (1).) 


NOTICE TO TENANT. 


Take notice that I claim $ for rent due to me in respect of the 
premises which you hold as my tenant, namely (here briefly describe them); 
and unless the said rent is paid, I demand from you immediate possession 
of the said premises; and I am ready to leave in your possession such of 
your goods and chattels as in that case only you are entitled to claim 
exemption for. 


Take notice further, that if you neither pay the said rent nor give me 
possession of the said premises within three days after the service of this 
notice, I am by The Landlord and Tenant Act entitled to seize and sell, 


and I intend to seize and sell all your goods and chattels, or such part 
thereof as may be necessary for the payment of the said rent and costs. 


Dated this day of Abe) 


A. B. (landlord). 
To C. D. (tenant). 


R.9.0: 1927, con 00S Fogmae 


FORM 2. 
(Section 34 (2).) 


NotTIcE TO LANDLORD. 


Take notice, that under The Landlord and Tenant Act | wish to set off 
against rent due by me to you, the debt which you owe to me on your 
promissory note for 
dated (or as the case may be). 


Dated this day of Pe he 
C. D. (tenant). 
R:S'0°192 7c, 190, Forma 
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FORM 3. 
(Section 77 (1).) 


WRIT OF POSSESSION. 

ONTARIO, 

To Wirt: 

George the Sixth, by the Grace of God, of the United Kingdom of Great 
Britain, Ireland, and the Dominions beyond the Seas, King, Defender 
of the Faith. 

{L.S:.] 


To the Sheriff of the 


Greeting: 
Whereas 
Judge of the Court 
, by his order dated the 
ay of 19 , made in pursuance of The 
Ee edlord and Tenant Act, on the complaint of 
against , adjudged 
ee was entitled to the possession 
fo) 


with the appurtenances in your Bailiwick, and that a Writ should issue 
out of Our said Court accordingly @ costs are awarded add and also ordered 
and directed that the said should pay the 
costs of the proceedings had ie the said act, which have been taxed 
at the sum of 


THEREFORE, WE COMMAND YoU that without delay you cause the said 
to have possession of the said land 
and premises, with the appurtenances (tf costs are awarded add and We 
also command you that of the goods and chattels and lands and tenements 
of the said in your Bailiwick, 
you cause to be made being the said 
costs so taxed and have that money in Our said Court immediately after 
the execution hereof, to be rendered to the said 
And in what manner you shall have 
executed this Writ make appear to Our said Court, immediately after the 
execution hereof, and have there then this Writ. 


Witness, Judge of Our said 
Court at , this day 
of , 19 

Clerk. 


Issued from the office of the Clerk of the County (or District) Court 
the County (or United Counties, or District) of 


Clerk. 
Res. 091927 c,, 190" Form): 
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USE AY ORIEN RS ah 
The Apportionment Act. 


Lol this. Act 


’ 


(a) ‘‘Annuities’’ shall include salaries and pensions; 
(b) ‘‘Dividends’’ shall include all payments made by the 
name of dividend, bonus or otherwise out of 
: revenues of trading or other public companies 
divisible between all or any of the members, 
whether such payments are usually made or 
declared at any fixed times or otherwise, but shall 
not include payments. in the nature of a return or 
reimbursement of capital; and 


(c) ‘‘Rent’’ shall include rent service, rent charge and 
rent seck and all periodical payments or renderings 
in lieu or in the nature of rent. R.S.O. 1927, 
CLOT sccas 


2. Dividends shall, for the purposes of this Act, be deemed 
to have accrued by equal daily increment during and within 
the period for or in respect of which the payment of the same 
is declared or expressed to be made. R.S.O. 1927, c. 191, s. 2. 


3. All rents, annuities, dividends, and other periodical 
payments in the nature of income, whether reserved or made 
payable under an instrument in writing or otherwise, shall, 
like interest on money lent, be considered as accruing from 
day to day, and shall be apportionable in respect of time 
Accordingly) Riess ero t O1s tenes: 


4. The apportioned part of any such rent, annuity, divi- 
dend or other periodical payment shall be payable or recover- 
able in the case of a continuing rent, annuity, dividend or 
other such payment when the entire portion, of which such 
apportioned part forms part, becomes due and payable, and 
not before, and in the case of a rent, annuity or other such 
payment determined by re-entry, death or otherwise, when the 
next entire portion of the same would have been payable if 
the same had not so determined, and not before. R.S.O. 
1927, 6191 Bek: 
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5.—(1) All persons and their respective heirs, executors, Recovering 
se ‘ + » apportioned 
administrators and assigns, and also the executors, adminis- parts. 
trators and assigns, respectively, of persons whose interests 
determine with their own deaths, shall have such or the same 
remedies for recovering such apportioned parts when payable, 
allowing proportionate parts of all just allowances, as they Imp. Act, 
: : a3 -04.\7, 
respectively would have had for recovering such entire por- 35. s.’4. 


tions if entitled thereto. 


(2) The persons liable to pay rents reserved out of or Proviso as 
charged on lands or other hereditaments, and the same lands petted in 
or other hereditaments shall not be resorted to for any such ene" 
apportioned part forming part of the entire or continuing 
rent specifically, but the entire or continuing rent, including 
such apportioned part, shall be recovered and received by the 
heir or other person, who, if the rent had not been apportion- 
able under this Act, or otherwise, would have been entitled to 
such entire or continuing rent, and such apportioned part 
shall be recoverable by action from such heir or other person 
by the executors or other persons entitled under this Act to 


fremeame,: R.S.O. 1927,/c, 191,<s; 5. 


6. Nothing in the preceding provisions shall render appor- a oleate 
asi 


tionable any annual sums made payable in policies of assur- Imp. Act, 
ance of any description, or extend to any case in which it isc. 35,8, 6. 
expressly stipulated that no apportionment shall take place. {g:0uaton 


R.S.O. 1927, c. 191, s. 6. Sid ayer it 
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SECTION XIL. 


PROFESSIONS AND CALLINGS. 
TP ROPES SION OFT HELA. 


GEN PRE R207 
The Law Society Act. 


Interpreta- 1. In this Act, ‘‘the Society’’ shall mean The Law 
ie een Society of Upper Canada. + RiSs:O7 197 s/c e1O2ic ae 


LAW SOCIETY, CONTINUED. 


Name. 2. The treasurer and benchers of the Society, and their 
successors, shall be a body corporate and politic, by the name 
of ‘‘The Law Society of Upper Canada,’’ and may purchase, 
acquire, take by gift, bequest, donation or otherwise, for the 

Power as to Purposes of the Society but for no other purpose, and may sell, 

realestate. mortgage, lease or dispose of any real or personal property. 
RS, 0: 1927 cao 2 tows 


Visitors. 3. The judges of the Supreme Court shall be visitors of 
the Society. oR. S101 92 nc 1 925.23: 


Members. 4. Members of the Bar of Ontario, and persons admitted 


to the Society as students-at-law, shall be members of the 
Societyi RSiOs 192 Frc A102 owas 


ELECTION OF BENCHERS. 


Pee 5. The following, if and while continuing members of the 
Bar of Ontario, shall, ex officio, be benchers of the Society: 
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(a) The Minister of Justice, the Solicitor-General of Minister of 
: Justice and 
Canada, and every person who has held either of solicitor- 


Pose Ofnces iW RiS O12 Tre 192,eer 5 \ccluita ne cence ce” 


(6) The Attorney-General for Ontario, and every person Attorney-_ 
who has held that office; 1930, c. 21, s. 13; 1934, oeter® f°" 


c. 54, s. 14 (1). 
(c) Every person who has for seven consecutive years Treasurer 
° 5 en 
held the office of treasurer of the Society; vant 


(d) Every person who has been elected a bencher at four Benchers 
Four times 


quinquennial elections; elected. 
(e) Every retired judge of the Supreme Court of Canada Retired 
or of the Exchequer Court of Canada who was at Supreme or 
the time of his appointment a member of the Bar BXcheaye! 
of Ontario; and Canada, 
(f) Every retired judge of the Supreme Court of Ontario. of Supreme 
RES OF TOP C1004 St orecisa Cy). or Onarie. 


6. The benchers, exclusive of the ex officio members, shall piective 
be thirty in number, and shall be elected from the members benchers. 
of the Bar as hereinafter provided. R.S.O. 1927, c. 192, s. 6. 


7.—(1) The benchers shall, during the month of February , .oint- 
next preceding an election, appoint, with their assent, two oie eta 
members of the Bar, who, with the treasurer, shall act as 
scrutineers at the election, and who shall not be eligible for 
election to the office of bencher, and a third person, who shall 
be a member of the Bar and not a candidate, and assist the 


treasurer and act for him in his absence, in counting the votes. 


(2)) The treasurer may fill any vacancy in the office of pemporary 
scrutineer, and if he sees fit may appoint temporarily any V2°2"!®: 
qualified person to act as substitute for any scrutineer or 
other person appointed during the absence of such person. 
feet 02/; c.. 192..s.. 7. 


8.—(1) An election shall be held on the first Thursday pgection, 
after the second Wednesday in April, 1941, and the subse- When te be 
quent elections shall be held on the first Thursday after the 
second Wednesday in April of every fifth year thereafter; 
but if the scrutineers are unable to complete the scrutiny upon 
such day, the same shall be continued from day to day until 
the election is declared. 


(2) If any scrutineer is absent during the scrutiny the apsence of 
others may proceed therewith. R.S.O. 1927, c. 192, s. 8. Seer 


9. Every person who is a member of the Bar in good who may 


; : : vote and for 
standing and not in arrears for fees to the Society shall be whom. 
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List of 
voters. 


Complaints 
or errors in 
the list. 


Appeal to 
scrutineers. 


Finality of 
list. 


Adding per- 
sons called 
to the Bar 
in term 
preceding. 


Qualifica- 
tions ot 
benchers. 


Retiring 
benchers 
eligible. 


Nomination 
required. 


Nomination 
paper. 


Delivery. 


Chapa224. Sec. 9. 


LAW SOCIETY OF UPPER CANADA. 
an elector qualified to vote for thirty persons for benchers 
pursuant toithis ‘Act. *RiS:0/.1927) ¢.192, 619: 


10.—(1) The secretary shall, in the month of January, 
previous to the time for holding an election, make out and 
sign an alphabetical list of the members of the Bar who are 
entitled to vote at such election. 


(2) Such list may be examined by any member of the 
Bar at all reasonable times at the office of the secretary, and 
if, within fifteen days after the last day of January, a member 
of the Bar complains to the secretary, in writing, of the 
improper omission or insertion of any name in the list, the 
secretary shall forthwith examine into the complaint and 
rectify the error if any there be. 


(3) If any person is dissatisfied with the decision of the 
secretary, he may appeal to the scrutineers, whose decision 
shall be final, and the list shall remain or be altered in ac- 
cordance with their decision, and the list as it stands on the 
5th day of March shall be signed by the secretary and scru- 
tineers and shall be the settled list of persons entitled to vote 
at the election. 


(4) The secretary shall add to the list the names of all per- 
sons called to the Bar after the last day of January and before 
the day fixed for the receipt of nomination papers, and no 
alteration shall be made in the list except as rrovided in this 
section, ¢RuS:OvdO2 7 se A O2 is 110; 


11. No person shall be eligible as a bencher at any <lection 
who is not qualified to vote at the election. R.S.O. 1927, 
CralOD Seana 


12. At all elections retiring benchers shall be eligible for 
re-election: > RiS:OV1927 °c. 192. s) 12. 


13.—(1) No person shall be elected as a bencher unless 
he has been nominated as hereinafter mentioned, and every 
vote cast for any person not so nominated shall be void. 


(2) The nomination shall be in writing by a nomination 
paper, which shall be signed by at least ten of the persons 
entitled to vote at the election. : 


(3) The nomination paper shall be delivered at the office 
of the secretary or sent by mail to him, so as to be received 
during the first fifteen days of the month of March of the 
year in which the election is to take place, and if not so 
delivered or received shall be.invalid and shall not be acted 
upon. 
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(4) The secretary shall, within the first four days after Notice to 
the last day for the receipt of nomination papers, mail notice?” 
in writing to each nominee informing him of his nomination, 
but the failure to mail such notice or the non-receipt thereof 
by the nominee shall not invalidate the election. 


(5) Any person who is nominated may refuse to become a peglining 
candidate, and he shall be deemed not to have been so nomin- 2°™!nation. 
ated and his name shall not be included in the list of candi- 
dates if he notifies the secretary in writing of his refusal 
within four days after the mailing of such notice to him. 


(6) If the number of persons who remain as candidates is Election by 
not greater than the number of benchers to be elected they *°@™#t!o”: 
shall be elected benchers. R.S.O. 1927, c. 192, s. 13. 


14. In case a poll is necessary the secretary shall forth- proceedings 
with, after the time for receiving notice of refusal to be a ties °! 
candidate has expired, send to each member of the Bar, 
whose name is on the list of persons entitled to vote, if his 
residence is known to the secretary, one copy of the form of 
voting paper with a list of the candidates which shall indicate voting 
by asterisks and a footnote those whose term of office as P®Pes: 
benchers is about to expire. R.S.O. 1927, c. 192, s. 14. 


15. The votes shall be given by closed voting papers, when vot- 
(Form 1) delivered at the office of the secretary or sent bytobe 
mail to him so as to be received thereat not later than the ¢!vere¢: 
second Wednesday of April of the year of the election. R.S.O. 


ee 192, Ss. 15. 


16. Beginning on the first Thursday after the second Counting 
Wednesday in April and proceeding continuously thereafter, Gaeta 
except on holidays, the voting papers shall be opened by the 
secretary in the presence of the treasurer or the person ap- 
pointed to assist him, and of the scrutineers who shall scru- 
tinize and count the votes and keep a record thereof in a book 
to be provided by the Society. R.S.O. 1927, c. 192, s. 16. 


17. A vote cast for any person who is not upon the list of voia vote. 
candidates or who is ineligible to be a bencher or who is a 
bencher ex-officio shall be null and void, and the election shall 
be declared as if such vote had not been cast... R.S.O. 1927, 
Be102, s. 17. | 


18. In the event of a voter placing more than thirty names voting for 
on his voting paper the first thirty only shall be counted, fore ne" 
notwithstanding that any of the thirty persons so named may ™embers. 
be ineligible for election or is not a candidate or is an ex officio 
Beachner, R,S.O. 1927, ¢c.192, 6. 18. 


2412 


Equality of 
votes. 


Who to be 
declared 
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ex officio 
bencher is 
elected. 
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19. If an equality of votes between two or more persons 
leaves the election of one or more benchers undecided the 
scrutineers shall forthwith put into a ballot-box a number of 
papers with the names of the candidates having such equality 
of votes written thereon, one for each candidate, and the 
secretary shall draw by chance from the ballot-box, in the 
presence of the scrutineers, one or more of such papers suff- 
cient to make up the required number, and the persons 
whose names are upon the papers so drawn shall be declared 
to have been elected as benchers. R.S.O. 1927, c. 192, s. 19. 


20.—(1) The thirty persons who have the highest number 
of votes shall be declared by the secretary to have been 
elected as benchers for the ensuing term of five years. 


(2) If among the thirty persons who have the highest 
number of votes there is any bencher who by virtue of such 
election becomes ex officio a bencher, the scrutineers shall so 
report and, subject to the provisions of section 17, the thirty 
other persons having the highest number of votes shall be 
declared to have been elected as benchers for the ensuing 
term of five years. R.S.O. 1927, c. 192, s. 20. 


21. Any person entitled to vote at any such election shall 
be entitled to be present at the counting of the votes. R.S.O. 
LOZ TAT CRO Wareo 4: 


22. If from any cause any election provided for by this 
Act is not held as hereinbefore provided the benchers in 
convocation shall make provision for holding the same and 
fix the dates for the nomination and the other proceedings 
for taking, counting and recording the votes thereat and 
declaring the result thereof, and such proceedings shall, so 
far as practicable, be conformable with those provided by 
tis Act. tho. O1 927 4c 110) Non. 


23. Upon the completion of the scrutiny and counting of 
the votes the secretary shall forthwith declare the result of 
the election as certified by the scrutineers and report the 
same to the Society, and shall cause the names of the persons 
elected to be published in the next issue of the Ontario Gazette. 
RES OF 1927 2c. 92 so. 


24. The benchers may make such regulations as they 
consider expedient, not contrary to the provisions of this 
Act, for regulating the procedure under the preceding sections, 
and for the remuneration of the scrutineers. R.S.O. 1927, 
c.°192, s. 24. 


Sec. 30. LAW SOCIETY OF UPPER CANADA. Chapw220. 2413 


25. Until after all petitions in respect to the election have Preservation 
been decided the voting papers relating to the election shall Seabees i 
not be destroyed, but together with all other papers in con- 
nection with the election, shall be retained by the secretary. 


Poe) 1927 5°C2°192) s)°25. 


26. No person shall sign the name of any other person False 
to a voting paper, or alter, or add to, or falsify, or fill up Mantis 
any blank in a voting paper signed by another person, or 
deliver or cause to be delivered, or send or cause to be sent, 
by post or otherwise, to the secretary, a false voting paper 
or a voting paper which has been added to, or falsified or 
in which a blank has been filled up after the same was signed. 
hes). 1927,:c. 192, 's. 26. 


27. Where the office of secretary is vacant or if the sec- Absence of 
retary is unable from any cause to act at or in connection with °°" 
an election, the treasurer shall appoint under his hand some 
other person to act as secretary pro tempore, and the person 
so appointed shall perform all the duties of the secretary, 
as prescribed by this Act. R.S.O. 1927, c. 192, s. 27. 


28. The elected benchers shall take office at the first meet- Term of 
5 5 0 . ; ae office of 
ing following their election, and, subject to the provisions of benchers. 
this Act, shall hold office until their successors are elected. 


Bes: £927, 'c: 192, s: 28. 


29.—(1) The seat of a bencher, other than an ex officto vacation of 
bencher, who has failed to attend the meetings of the benchers *¢¢¢ (97 pom 
for nine consecutive meetings shall at the expiration of that 


period tpso facto become vacant. 


(2) The right of any bencher who is such ex officio by suspension 
reason of having been elected at four quinquennial elections, pees 
to sit and vote at meetings of the benchers, shall be suspended on 
if and while he is in default in payment of any fees to the °f fees. 


pocety. R.S:0..1927, c.,192, .s. 29. 


30. The benchers may appoint a committee to inquire with Committee 
: : on election 
respect to the due election of any bencher whose election may petitions. 
be petitioned against by any member of the Bar who voted 
at the election, and, after such inquiry, to report such bencher 
as duly or not duly elected or qualified according to the fact, 
and, if necessary, to report the name of the candidate having 
the highest number of votes next after the candidate declared 
elected who had the lowest number of votes, in lieu of the 
person reported not duly elected or qualified, and, on the 
confirmation of the report by the benchers, other than persons 
petitioned against, present at any meeting called for that 
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purpose, the person so reported in lieu of the person petitioned 
against shall be deemed to be the duly elected and qualified 
bencher*ORIS:OM19027) 64192) S130! 
Atine for ion’ of 7) A petition shall. not be: entertained unless nt is 
petition. filed with the secretary before the 10th day of May next 
Contents of succeeding the election, and contains a statement of the 
So grounds on which the election is disputed, nor unless a copy 
thereof is served upon the bencher whose election is disputed 
before the 15th day of May, and no ground not mentioned in 
the petition shall be entertained on the hearing thereof. 


Hearing (2) The benchers, or the committee appointed for that 
petitions. burpose, shall before the last day of the said month, appoint a 
day for the hearing of the petition and give notice of such 
day to the petitioner and to the person whose election is dis- 
puted, and all such petitions shall be finally disposed of within 
one month from the date of filing. R.S.O. 1927, c. 192, s. 31. 


Deposit for 32. The petitioner shall deposit with the secretary $100 

aa to meet any costs which the bencher petitioned against may 
in the opinion of the committee before which the petition is 

Phwer of heard be put to; and the committee shall have power in the 

committee event of such petition being dismissed to award such a sum 
to be paid to the bencher petitioned against as in their opinion 
is just and shall have power in their discretion, in the event 
of it being decided that such bencher was not duly elected 
or qualified, to award costs to the petitioner, and the costs 
so awarded shall be recoverable in any court of competent 
jurisdiction, JN0S OC) o2 sce loo scne. 


Election of 33.—(1) The benchers shall, at their first meeting after 

treasurer. the election, elect one of their number as treasurer, who shall 

Duration of be the president of the Society, and shall hold office until 

his office. the appointment of his successor, and the election of treasurer 
shall take place in each year thereafter at such time as may 
be appointed by the rules of the Society. 


Retiring (2) The retiring treasurer shall be eligible for re-election. 
rea urer yl) RES O1HO2 7 Gn oe ae means 


Vacancies 34. In case of failure to elect the requisite number of 
among : tie F 
benchers— duly qualified benchers under the provisions of this Act, 
how filled. 


or in case of any vacancy owing to the death or resignation 
of any bencher, or to any other cause, the remaining benchers 
shall, at the next regular meeting or at a meeting specially 
called for the purpose, supply the deficiency in the number of 
benchers, or fill the vacancy by electing any person or persons 
duly qualified under the provisions of this Act, and the person 
or persons so elected shall hold office until the next quin- 
quennial election. R.S.O. 1927, c. 192, s. 34. 


—— eee 


Sec. 41 (2). LAW SOCIETY OF UPPER CANADA. = Chap. 221. 2415 


POWERS OF THE BENCHERS. 


35. The benchers may make rules for the government of Power to 
the Society, and other purposes connected therewith. R.S.O, ™8*° ™!e: 
POAC. 192, 5, 35.01934,.c. 5475.14 (2), 


36. The benchers may by rule fix or change the dates for Changing 
the doing of any act, or the giving of any notice which by this Going we 
Actis to be done or given in or with reference to any term, °).800."* 
but no such rule shall have the effect of prolonging the term 


of office of any elected bencher. R.S.O. 1927, c. 192, s. 36. 


37. On the hearing of an election petition or upon any Power to 
inquiry by a committee the benchers or committee shall have Summon and 
power to examine witnesses under oath, and a summons under W!tnesses: 
the hand of the treasurer, or under the hands of three benchers, 
for the attendance of a witness shall have all the force of 
a subpoena, and any witness not attending in obedience thereto 
shall be liable to attachment in the Supreme Court. R.S.O. 


Meee, 192)\8.9°37: 


38. The benchers may appoint such officers and servants Appoint- 
: ment of 
as they may deem necessary for the purposes of the Society. officers. 


Per 02/7 c.. 192.8. 38. 


39. The benchers may appoint examiners to conduct the a ppoint- 
examination of students-at-law and of persons applying to be mentor. 
called to the Bar or to be admitted as solicitors. R.S.O. 1927, 


po2. 8. 39, 


40. The benchers may make rules for the improvement Legal _ 
of legal education including the. establishment and main- i 
tenance of a law school; appoint a dean and lecturers with 
salaries; impose fees and prescribe rules for the attendance of 
students and others at lectures and for examinations thereon, 
but not so as to reduce the number of years prescribed by 
statute for call to the Bar or admission as solicitor, and may 
establish scholarships and prizes. R.S.O. 1927, c. 192, s. 40. 


41.—(1) The benchers may make such rules as they con- call to the 
sider necessary for conducting the examination of persons 2°" 
applying to be called to the Bar and may call and admit to 
the practice of the law as a barrister any person duly qualified 
to be so called and admitted according to the provisions of 
law and the rules of the Society. 


(2) The benchers may make rules providing for the admis- Admission 
sion of women to practise as barristers and solicitors. R.S.O. °° Y°™°™ 
meererco192 is, 41. 
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Rules for, 42.—(1) The benchers may make such rules as they 

examination ° . . 5 

of candidates consider necessary for conducting the examination of persons 

nor admission applying to be admitted as solicitors, touching the articles 
and service, and the certificates required to be produced by 
them before their admission, and as to the fitness and capacity 
of such persons to act as solicitors. R.S. 1927, c. 192, 


s. 42 (1); 1934, c. 54, s. 14 (3). 


Suspending (2) Where it appears to the benchers expedient for pur- 
poses of further inquiry or investigation, they may suspend, 
for a period not exceeding twelve months, their final decision 
in respect to granting or refusing a certificate. R.S.O. 1927, 
Cc. /102, S422): 

ee ea 43. The benchers may make rules and regulations, not 

oe contrary to law, and dispense therewith from time to time to 


cumstances. meet the special circumstances of any special case respecting ,— 


Admission (a) the admission of students-at-law, the periods and 
of students Sees ak. 

and call of conditions of study, the call or admission of bar- 
arristers. 


risters to practise the law, and all other matters 
relating to the discipline and honour of the Bar; 


ede (b) the service of students-at-law, the period and condi- 
y “KS an ° ° Fs ° Ae 
admission tions of such service, and the admission of solicitors 


of solicitors. c 5 
; to practise in the courts, and all other matters 


relating to the discipline and conduct of solicitors 
ana Stuceits. “ik. ® 197 (mero om: 


Powers of 44. Where a barrister, solicitor, or student-at-law is found 
benchers to ; : : “ 
suspend, by the benchers, after due inquiry by a committee of their 


Saal te ae number or otherwise, guilty of professional misconduct, or of 

eine aor conduct unbecoming a barrister, solicitor or student-at-law, 
the benchers may disbar any such barrister, or suspend him 
from practising as a barrister for such time as they may deem 
proper; may resolve that any such solicitor is unworthy to 
practise as a solicitor or that he should be suspended from 
practising for a period to be named in the resolution; may 
expel from the Society, and the membership thereof, such 
student and strike his name from the books of the Society; 
or may refuse either absolutely or for a limited period to 
admit such student to the usual examinations, or to grant him 
the certificate of fitness necessary to enable him to be ad- 
mitted to practice. R.S.O. 1927, c. 192, s. 45. 


Barrister’s 45. Upon a barrister being disbarred, all his rights and 
privileges “ye : 
to cease privileges as a barrister shall thenceforth cease and deter- 


wh he is : : : : . 
disbarred. Mine, or, in case he is suspended, he shall, during the period 


of his suspension, possess no rights or privileges as a barrister, 
and notice of his being disbarred or suspended shall forthwith 
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be given by the secretary to the senior registrar of the Supreme 
punts hk.>.O, 1927570:'192; s..46, 


46. Where it has been resolved by the benchers that a Resolution 
solicitor is unworthy to practise a copy of the resolution ° P°7che™ 
shall forthwith be communicated to the senior registrar of 
the Supreme Court. R.S.O. 1927, c. 192, s. 47. 


47. Upon receipt of any notice under section 45 or 46 Suspending 
an order shall be drawn up by the senior registrar of the a otaee 
Supreme Court without any formal motion striking such 
barrister or solicitor off the roll or suspending him, as may 
have been determined by the benchers, but any such order 
may be set aside or varied at any time by the Court. R.S.O. 


Po27.c.. 192, s, 48. 


48. Any powers which the visitors of the Society may Powers of 
have in matters of discipline are hereby vested in the benchers, to discipline 
and the powers conferred upon the benchers by sections {ee'Penthers. 
44 to 47 may be exercised by them without reference to or 


the concurrence of the visitors. . R.S.O. 1927, c. 192, s. 49. 
COUNTY LAW LIBRARIES. 


49. The benchers may make regulations for promoting Rules as to 
the efficiency of county law libraries, and may prescribe and (Qunty Jaw 
enforce remedies for the violation thereof, and may by 
resolution of convocation cause to be dissolved any county law 
library association which neglects or refuses to comply with 


euchresulations., R.S:Q. )1927, °c. 192,.s.50. 
LAW BENEVOLENT FUND. 


50. The benchers may establish a fund for the benefit of widows’ and 
the widows and orphans of barristers and solicitors, to be f,?q°"* 
called ‘‘The Law Benevolent Fund,’’ and may make all neces- 
sary rules and regulations for the management and investment 
of such fund, and the terms of subscription and appropriation 
thereof, and the conditions under which such widows and 
orphans shall be entitled to share in such fund. R.S.O. 1927, 
pio. s..51. 


REPORTERS. 


31.—(1) The benchers may appoint such person or persons, Appoint. 
being members of the Society of the degree of barrister, as reporters. 
they may think proper to report and edit the decisions of 


the courts. 


(2) Such person or persons shall hold office at the pleasure Tenure of 
of the benchers, and shall be amenable to them in convoca-° 
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Benchers to 
make regula- 
tions regard- 
ing the 
reports. 


Salaries of 
reporters. 


A ppropria- 
tion of cer- 
tain fees. 


Power of 
benchers to 
fix limits 
of financial 
year. 


Statement 
to be sent. 
to members. 


Chapa27e, LAW SOCIETY OF UPPER CANADA. Sec. 51 (2). 
tion, for the correct and faithful discharge of their duties 
according to such regulations as the benchers may make in 


respect thereof. 


(3) The benchers shall make regulations for printing and 
publishing the reports of such decisions, and the distribution 
of the reports and the price and mode of issuing the same, 
and all such other regulations in respect thereto as they may 
at any time consider necessary, and any profits arising from 
the reports shall form part of the general funds of the Society. 


(4) The benchers shall determine the salaries to be allowed 
for such reporting and editing and shall pay the same out 
of the general funds of the Society. R.S.O. 1927, c. 192, s. 52. 


REVENUE AND EXPENDITURE. 


52. The fees payable by barristers on call to the Bar and 
annually, and by solicitors on admission, and for the annual 
certificate to practise, and by students on admission as such, 
and by them and others on examinations and attendance on 
lectures and readings, shall be paid into the general funds of 
the Society, and shall be such as the benchers may prescribe. 
RS.0. 102 ce, 102 ehios. 


53.—(1) The benchers may from time to time fix and 
adjust by rule the limits of the Society’s financial year and 
shall cause the revenues and expenditures of the Society for 
each financial year as so fixed to be duly audited by an auditor 
appointed by the benchers to audit the accounts and report 
upon the finances of the Society. 


(2) The statement, together with the report of the auditor, 
shall be furnished annually, within three months after the 
close of the financial year, to every member of the Society 
entitled to vote at an election of benchers. R.S.O. 1927, 
cmiOdes, o4} 


Sched. LAW SOCIETY OF UPPER CANADA. Chap. 221. 


SCHEDULE. 


FORM 1. 
(Section 15.) 


VOTING PAPER. 


Law Society Election, 19 


The appointed scrutineers for this election are Mr. of 
Pana. Vir of 
1 , of the in the of 


, Barrister, do hereby declare— 
1. That the signature hereto is in my proper handwriting. 


2. That I vote for the following persons as Benchers of the Law Society: 


A.B., of , in the of 
CD. -ot , in the of 
etc. GUC. 


3. That I have signed no other voting paper at this election. 
4. That this voting paper is signed on the day of the date thereof. 


Witness my hand, this day of 19 


RES.O. 1927.6./192* Sched. “Form=1. 
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CEEVP be? 22: 
iesbackisters.\cu 


eRe an 1. In this Act ‘‘the Society’’ shall mean The Law Society 
“pecicty.” of Upper Canada. i> Or027 newlo3e sass 


Benchers 2. The benchers of the Law Society may make such rules, 

may make 5 

rules as to regulations or by-laws as shall to them seem necessary and 

pomssion ©! proper touching the call or admission of any persons, being 
British subjects, to practise at the Bar in His Majesty’s courts 
of Ontario and such persons and no others shall be entitled to 
practise within the said courts. R.S.O. 1927, c. 193, s. 2; 


1934 Cc. 04.6, 2. 


Admission 3.—(1) Persons who have been duly admitted and enrolled 
of solicitors ole : 
to practice as solicitors of the Supreme Court, and who have practised 
at the Bar. alc : : - : 5 
as solicitors in Ontario for the periods respectively hereinafter 
mentioned, and who are British subjects, may be admitted 
to practise at the Bar of His Majesty’s courts in Ontario 


on the terms and conditions hereinafter mentioned. 


When (2) A solicitor who has been, previous to the time of filing 
solicitor has 


practised for his application for call, in actual practice for ten years or 


ten years. more shall be entitled to be called to the Bar without further 
examination. : 
When (3) A solicitor who has been, previous to the time of filing 


solicitor has 5 : ; . 6 
practised for his application for call, in actual practice for five years or 


five years. more, but less than ten years, shall be entitled to be called on 
passing such examination as may be required by the Society 
for such cases. 

Solicitors (4) For the purpose of this section a solicitor holding any 


holding office : : Ae ane 
in Supreme Office in the Supreme Court or either division thereof to 


tee which he is appointed by the Crown, shall be deemed to have 
been in actual practice within the meaning of this Act while 
holding such office. 


Nene (5) Notice of the intention of a candidate to apply for 
a Cc 1 sins . . ° . 
oy clon call, under the provisions of this section, shall be sufficient if 


candidates. - é : 4 5 
ne “written notice be given to the secretary of the Society as in 


the case of a student-at-law for call, and the notice of pre- 
sentation to convocation shall be signed by a barrister practis- 


Wace. 
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ing in the county or district in which such candidate resides, 
and shall certify that the candidate is, in his opinion, a fit and 
proper person to be called to the Bar. 


(6) [very such solicitor, before being called to the Bar, Fees. 
shall pay such fees only as are paid on call to the Bar in 
ordinary cases. R.S.O. 1927, c. 193, s. 3. 


4. Any person who is or has been Minister of Justice of eM acrirco ts 
Canada or Solicitor-General of Canada shall be entitled to be Justice or 
called to the Bar of Ontario without complying with any of Pets 
the rules of the Society as to admission, examinations, pay- 
ment of fees or otherwise, and shall thereupon be entitled 
to practise at the Bar in His Mayjesty’s courts in Ontario. 

ResiOy' 1927 »'c/'193)' 8. 4 


KING’S COUNSEL AND PRECEDENCE. 


5. The Lieutenant-Governor may by letters patent under Appoint- 


the Great Seal, appoint from the members of the Bar of Hinge 


Ontario such persons as he may deem proper to be, during ©°U"™*” 
pleasure, provincial officers under the name of ‘‘ His Majesty’s 
Counsel learned in the law’’ for Ontario. R.S.O. 1927, 


931s! 5: 


6.—(1) From and after the time when this section comes Limit as to 
into force no appointment of His Majesty’s Counsel learned eer cin: 
in the law shall be made by the Lieutenant-Governor in $0 Rey 
Council beyond the number of five in any one year, or twenty 


in any four years, save and except in the following cases :— 


(a) That of any person who may be appointed Minister Exceptions. 
of Justice or Solicitor-General of Canada, or 
Attorney-General for Ontario; 


(6) That of any person appointed by the Governor- 
General in Council, for the Federal Courts, one of 
His Majesty’s Counsel learned in the law. 


(2) Except in the cases mentioned in clauses a and 0 no Qualifica- 


person shall be so appointed who is not of at least ten years’ R9no.2' 


standing at the Bar of Ontario. Counsel. 


(3) This section shall not come into force until a day to When this | 
. x ° ° section sna 
be named by the Lieutenant-Governor by his proclamation. Gome into 


Bear). 1927, c. 193, s: 6. force. 


7. The following members of the Bar of Ontario shall Order of : 
: : ar § : : precedence 
have precedence in the courts of Ontario in the following at the Bar. 


order -— 
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(a) The Minister of Justice of Canada for the time being; 
(b) The Attorney-General for Ontario; 


(c) The members of the Bar who have filled the office 
of Minister of Justice of Canada or Attorney- 
General for Ontario, according to seniority of 
appointment; RiS.0% 1927) c93-se7. 


Patents of 8. The Lieutenant-Governor, by letters patent under the 
precedence. 
Great Seal, may grant to any member of the Bar a patent of 
precedence in the courts of Ontario. R.S.O. 1927, c. 193, s. 8. 


enn 9. King’s Counsel for Ontario shall have precedence in the 
Counsel. courts according to seniority of appointment unless otherwise 


provided in the letters patent. R.S.O. 1927, c. 193, s. 9. 


peat 10. The remaining members of the Bar shall, as between 
members of themselves, have precedence in the courts in the order of their 
e ar. 2 
" Call torthen bar unis 29.) 1027 | Gal seme ant). 
een, 11. Nothing in this Act shall affect or alter any rights 


of precedence which appertain to any member of the Bar 
when acting as Counsel for His Majesty, or for any Attorney- 
General of His Majesty, in any matter depending in the name 
of His Majesty or of the Attorney-General before the courts, 
but such right and precedence shall remain as if this Act had 
not been passed. R.S.O. 1927, c. 193, s. 11. 


Sec. 4 (3). SOLICITORS. Ghapa223) 2423 


CHART ER 1223. 
The Solicitors Act. 


1 Interpreta- 
1. In this Act,— interpreta 
(a) ‘‘Rules of the Society’’ shall mean rules, regulations | ie CY 
e Society. 
and by-laws made by the benchers of the Society |, 


, Stat. 
under The Law Society Act; ae 


(b) ‘‘The Society’’ shall mean The Law Society of Upper ‘‘Society.” 
Ganadaly ino 927 oct 104s Git 


2. Every solicitor shall be an officer of the Supreme Court, Subject to 
and that Court or any judge thereof, may exercise the same Gaur 
jurisdiction in respect of solicitors as a superior court or a 
judge thereof before the 22nd day of August, 1881, might 
have exercised in respect of any solicitor or attorney admitted 


to practise therein. R.S.O. 1927, c. 194, s. 2. 


3. The benchers of the Society may make such rules, genchers 
regulations or by-laws as shall to them seem necessary and m@y make 
proper touching the admission of any persons, being British Agere 
subjects who may be admitted and enrolled as solicitors, and solicitors. 
such persons and no others shall be entitled to practise as 


me ertorsin Ontario: |R:S.0; 1927, \c. 194::91:3- 1934) ¢;.54, s; 19. 


—(1) Any person who has been duly called to the Bar admission 
of aah and who has practised as a barrister in Ontario 0.<ficing 


for the periods respectively hereinafter mentioned, may be De ee 
admitted and enrolled as a solicitor on the terms and condi- 


tions hereinafter mentioned. 


(2) Where, previous to the time of filing his application of ten years’ 
for a certificate of fitness, he has been in actual practice St¢nUns: 
for ten years or more he shall be entitled to such certificate 
without any examination. 


(3) Where, previous to the time of filing his application of fave years’ 
for periifecite of fitness, he has been in actual practice for 8t@7@!"@: 
five years or more, but of less than ten years, he shall be 
entitled to the certificate on passing such examination as may 
be prescribed by- the Society for such cases. 
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Notice of (4) Notice of the intention of the candidate to apply for 

fPcotineate a certificate of fitness under the provisions of this section 

of Atness. shall be in writing signed by the applicant, and shall be given 
by him to the secretary of the Society at least fourteen days 
before the next meeting of convocation at which such candi- 
date seeks admission, and the application for the certificate 
shall be signed by a barrister practising in the county or 
district in which such candidate resides, who shall certify that 
the candidate is, in his opinion, a fit and proper person to be 
admitted and enrolled as a solicitor. 

Ss 

Fees. (5) Every such barrister, before obtaining the certificate, 
shall pay such fees only as are payable by a student-at-law 
in ordinary cases of being admitted as a solicitor. R.S.O. 
19207 Cea wee 


Barristers of | 5, A person who has been called to the Bar of Ontario 
Quebec who 


have been under any provision heretofore or hereafter made for the_ 


called. to et: ae ; 
the Bar of admission of practitioners in law, or students, from the 


Ak Province of Quebec shall be entitled to be admitted as a 
solicitor upon payment of the usual fees. R.S.O. 1927, c. 194, 
$. 15. 


PROHIBITION AGAINST PRACTISING WHEN UNQUALIFIED. 


Solicitors 6. Unless admitted and enrolled and duly qualified to 
must be le ae : 
admitted act as a solicitor, no person shall act as a solicitor in any 


and enrolled. Court of civil or criminal jurisdiction or before any justice of 


the peace, or shall as such sue out any writ or process, or com- 
mence, carry on or defend any action, or proceeding in the 
name of any other person, or in his own name, or hold himself 
out as or represent himself to be a solicitor. R.S.O. 1927, 
c. 194, s. 6: 


Penal aon 7. If any person, unless himself a party to the proceeding, 
practising Commences, prosecutes or defends in his own name, or that 
without be- ae : : oe 
ing admittea Of any other person, any action or proceeding without having 
as solicitors. heen admitted and enrolled as hereinafter provided, he shall 
be incapable of recovering any fee, reward or disbursements 
on account thereof, and shall be guilty of a contempt of the 
court in which such proceeding was commenced, carried on 
or defended, and punishable accordingly. R.S.O. 1927, c. 194, 


eye 


(NotTE.—As to practising in division courts see The Division 
Courts Act, Rev. Stat. c. 107, s. 102, and as to proceedings to 
enforce claims of lenholders for sums not exceeding $100 under 
The Mechanics’ Lien Act, see Rev. Stat. c. 200, s. 35 (8).) 
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SERVICE OF STUDENTS-AT-LAW. 


8. Subject to the rules of the Society under The Law Articled 


clerks. 


Society Act, the following enactments are made with respect rey. Stat. 
to the service of students-at-law: On 2 


(a) The contract of service of a student-at-law and any Contracts of 
service to 

assignment thereof, together with the affidavit of be tilea. 
execution of such contract or assignment, which 

shall state the date of such execution, shall be filed 

within three months after the execution thereof 
respectively, in the Central Office of the Supreme 

Court and the proper officer shall endorse upon 

each document and sign a memorandum of the date 

of filing thereof; 


(b) If the contract or assignment with the affidavit of Provision in 
execution is not filed within three months after not filed in 
the date of the contract or assignment the same eae 
may nevertheless be filed, but the service of the 
clerk shall be reckoned only from the date of the 
filing, unless the benchers in their discretion for 
special reasons in any particular case, shall other- 
wise order; 


(c) A solicitor may have under contract in writing four Practising 
solicitor 
students at one time and no more, and no solicitor may have 
- article 
shall have any student so bound after he has dis- foun ae ioled 
continued practice as a solicitor, nor while the "° ™°re- 
solicitor is employed as a writer or clerk by anv 
other solicitor, and the service by an articled 
clerk to a solicitor under any such circumstances 


shall not be deemed good service under the articles; 


(7) If a solicitor, before the determination of the con- Court may 
order articles 
tract of service, becomes bankrupt or takes the to be dis- 


benefit of any Act for the relief of insolvent 2arsee or 
debtors, or has been imprisoned for twenty-one ©e"t@in cases. 
days, the Supreme Court, upon the application of 

the student, may order that the contract be 
discharged or be assigned to such person, upon 

such terms, and in such manner as the Court may 

deem proper; 


(ec) If a solicitor, to whom a student has been so bound, Case of 
dies before the expiration of the term for which ge avi ee 
the clerk became bound, or if he discontinues ?,4°™ 

practice as a solicitor, or if the contract is by. the @ticled. 

consent of the parties cancelled, or if the student 


is legally discharged before the expiration of the 
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term by an order of the Court, the student may 
be bound by another contract in writing to serve 
as student to any other practising solicitor during 
the residue of the term, and if an affidavit of the 
execution of such last mentioned contract is duly 
made and filed within the time and in the manner 
hereinbefore prescribed, and subject to the like 
regulations as in the case of the original contract 
and the affidavit of its execution, due service under 
such subsequent contract shall be sufficient. 
R.S.O. 1927, c. 194, s. 8. 


CONDITIONS OF ADMISSION AS SOLICITORS. 


Provisions 9.—(1) Subject to the rules of the Society no student shall 
to be com- nee 
plied with be admitted and enrolled as a solicitor unless,— 

ertrore 


admission, Z A A ‘ . 
(2) during the time specified in his contract of service he 


has duly served thereunder, and, except while 
attending the courses of lectures at the Law School 
and undergoing examinations as prescribed by the 
rules of the Society, he has been during the whole 
of such term of service actually employed in the 
proper practice of a solicitor by the solicitor to 
whom he has been bound at the place where such 
solicitor has continued to reside, during such term 
or with his consent by the professional agent of 
the solicitor in Toronto; and 


(6) he has been examined and sworn in the manner 
hereinafter directed; and 


(c) at least fourteen days next before the first day of 
the term in which he seeks admission, he has leit 
with the secretary of the Society his contract of 
service, and any assignment thereof and the 
affidavits of the execution of the same with his 
affidavit of due service thereunder, and a certificate 
of the solicitor to whom he was bound, or his 
Toronto agent of such due service, and in the case 
of a person who has been called to the Bar or 
taken a degree as hereinbefore mentioned, a 
certificate of his having been so called or taken such 
degree or a duly certified copy of such certificate. 

Affidavits to (2) The affidavits shall be in the form prescribed by the 

Econ Society and shall be delivered by the applicant to the Society 
att upon his application to be examined. 3 

Provision in 

oe (3) If the contract of service, assignment, if any, affidavits 


etc., cannot : . 
be produced. and certificate of due service, or any of them, cannot be 


Sec..11 (1) (0) (a). SOLICITORS. Chap. 223. 2427 


produced the Society, on application by a petition verified 
by affidavit to be left with the secretary at least fourteen days 
before the first day of the term on which the applicant seeks 
admission, and on being satisfied of such fact may, in its 
discretion, dispense with the production of such contract, 
assignment, affidavits and certificate of due service, or any 
of them, and may, notwithstanding such non-production, 
grant the certificate of fitness. 


(4) The benchers may allow a student, as part of his term Time of 

; 5 : ; clerk on 
of service, any time during which such student may have been military ser- 
employed on active military service. R.S.O. 1927, c. 194, 5. 9. ye jeg” Pe 


ADMISSION AND ENROLMENT. 


10. Subject to the rules of the Society,— Ee taka 


(a) where the benchers require that students shall pass Preliminary 
a preliminary examination the term of service SLE ai 
under articles to entitle a student to be admitted 
as a solicitor shall date only from the passing of 
such examination or his admission into the Society 
as a student-at-law; 

(b) no candidate for admission being a student-at-law Attendance 
or articled clerk who has served under articles for #2 2e¢ture® 
the prescribed period shall be admitted or enrolled "°™*: 
as a solicitor unless he has complied with the regu- 
lations of the Society as to the attendance at 
lectures and the passing of examinations. R.S.O. 

1927, ce. 194,610. 


11.—(1) Subject to the rules of the Society no candidate Provisions 
for admission not being a student-at-law or articled clerk who greeial ceses. 
has served under articles for the prescribed period shall be 


admitted unless,— 


(a) he publishes in the Ontario Gazette for at least two 
months previously to the first day of the term in 
which he seeks admission notice of his intention 
to apply for admission; 


(b) nor, except in the case of a person who has been 
called to the Bar of Ontario, unless he, at least 
fourteen days after the meeting of convocation, 
leaves with the secretary of the Society; 


(i) in the case of a barrister, sufficient evidence to 
the satisfaction of the benchers of his call to 
the Bar and an affidavit to their satisfaction 
stating whether any application is made or 
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is pending to disbar him, disqualify him for 
misconduct, or otherwise from practising at 
the Bar; 


(ii) in the case of an attorney, solicitor or writer 
to the signet, sufficient evidence to the 
satisfaction of the benchers of his admission 
and an affidavit of the candidate to their 
satisfaction stating whether any application 
has been made or is pending to strike him 
off the roll or disqualify him for misconduct 
or otherwise from practising as a solicitor; 


(iii) in every case testimonials of good character 
and «conduct, (to thes, satisfaction” ‘of “thie 


benchers. 
Date of (2) The affidavit shall be made within three months of 
affidavit. ; : és : : : 
the meeting of convocation during which the application is 
made. Ri540) sO) (cel O4e cede | 
The 12. The benchers, upon proof to their satisfaction of the 


Society t : : : : 4 : 
examine into requirements of this Act having been complied with, shall 
the fitness : : 3 E 
and capacity €xamine and inquire by such ways and means as they think 
_ of candidates broper touching the fitness and capacity of any candidate 
as solicitors. for admission as a solicitor, and if satisfied by such examina- 
tion or by the certificate of the examiners mentioned in 
eee ate: section 39 of The Law Society Act, that the candidate is duly 
qualified, fit and competent to act as a solicitor the Society 


Certificate Shall give a certificate under its corporate seal of his due 


of fitness. service, and of his fitness and capacity, and of his having 
duly complied with the requirements of this Act, and that 
he is in all respects qualified to be admitted as a solicitor. 
Ris Oo O27 Cana eb: 

Admission 13.— (1) Upon production to the Supreme Court of such 

went. certificate of fitness the presiding judge shall endorse his fiat 


of admission upon it, and thereupon the oath of allegiance 
and the oath of office having been administered in open 
Court to the person named in the certificate the Court may 
cause him to be admitted and his name to be enrolled as a 
solicitor. 


Certificate of (2) A certificate of admission shall be signed by one of 
namission. the registrars of the Supreme Court, and the certificate of 

fitness shall be filed in the proper office of the Supreme Court. 
Oath of (3) The oath of office shall be as follows :— 


“IT, A.B., do swear (or solemnly affirm as the case may be) that I will 
truly and honestly demean myseif in the practice of a Solicitor according 
to the best of my knowledge and ability; So help me God.”’ 


R.S:01927, CeiIe@ sie 
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FEES. 


14. The following fees, and no other, shall be payable to ees payable 
the Crown under this Act :— yon this 


1. On filing articles of assignments (if any) with affidavit of 
execution, and making the endorsements required by this 
PACE een bare EAN EAR DES COLES UREA ENS SO REL SHE w $ .50 


Reo Lo 2 ren LO4ca 4; 


ANNUAL CERTIFICATES. 


15. The officer of the Supreme Court who has the custody Names of ‘ 
ek OSE aamMit- 

of the roll of solicitors shall, on the first day of every month, ted foe | 
deliver to the secretary of the Society at its office in Osgoode Society °° 


Hall, certified under his hand and the seal of the Supreme ™°"?!Y; 
Court, a copy of so much of the roll as contains the names 

of solicitors admitted to practise during the preceding month. 

reo). 2927 c. 194, s.c15. 


16. The secretary shall enter all such certified copies in Secretary 

1 * : to enter 

a book to be kept in his office for that purpose, affixing to certified 

Oa: ° ° ies f 

each name a number following in consecutive order the roll ina 
numbers affixed to the names previously entered. R.S.O, ?°°*: 


7c. 194; 5. 16. 


17. The secretary shall, in another book to be kept in his Secretary to 
office for that purpose, enter all the names contained in the Cees 
copies so transmitted to him, alphabetically arranged, with CEE er 
a reference to the number of each name on the roll, and shall, *¢5 2" 21s. 
annually on or before the 1st day of February, furnish to 6¢p%ral 
the senior registrar of the Supreme Court an alphabetical 
list certified by him, under his hand, of all solicitors who have 
taken out their certificates for the current year, and shall from 
time to time add to such list the name of each solicitor who 
takes out a certificate at a subsequent period of the year, 
noting thereon the time when the certificate was taken out. 


mee), 1927, c. 194, s. 17. 


18. Every practising solicitor whose name appears on the Annual cer- 
roll of solicitors shall obtain from the secretary, annually pocate to | 
during the two weeks next preceding the last day of November, PY solicitors: 
a certificate under the seal of the Society stating that he is 
a practising solicitor of the Supreme Court. R.S.O. 1927, 


i904, 's. 18. 


5 ; oe - Fees to be 
19. A certificate shall not be issued to a solicitor who is paid before 
certificate 


indebted to the Society for any fee payable to the Society, granted, 
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Certificate 


not required 
until Novem- 


ber after 
admission. 


Fine for 
neglect to 
take out 
certificate. 


Amount of 
fine. 


Solicitors, 


etc., practis- 


Chapi2Z3.— SOLICITORS. Sec. 19. 
nor until the annual fee for each certificate prescribed by the 


rules of the Society is paid. R.S.O. 1927, c. 194, s. 19. 


20. A solicitor admitted in or after November shall not 
be required to take out his annual certificate before November 
in the year next following the year of his admission. R.S.O. 
LOD COLO g vem One. 


21. If a solicitor omits to take out his annual certificate 
within the prescribed period he shall not be entitled thereto 
until he pays to the Society not only the prescribed certificate 
fee, together with any other fees which he owes to the Society, 
but also an additional sum by way of penalty, as follows: 


If such certificate is not taken out before the first Monday 
in February, the sum of $6; if not before the third Monday 
in May, the sum of $9, and if not before the second Monday 
in September, $12. R.S.O. 1927, c. 194, s. 21. 


22. If a solicitor, or any member of a firm of solicitors, 


ing without either in his own name or in the name of any member of his 


certificate to 
' forfeit $40. 


Further 
penalty for 
practising 
without a 
certificate. 


List by 
officers of 
court of 
solicitors 
practising 
during the 
preceding 
year. 


‘Transmis- 
sion to 
Society. 


firm, practises in the Supreme Court, or in a county, or district 
court, or in a surrogate court without such certificate being 
taken out by him, and by each member of his firm, he shall 
forfeit the sum of $40, which shall be paid to the Society, 
and may be recovered in the Supreme Court. R.S.O. 1927, 
Cr LOA Te 2 2" 


23. If a solicitor practises in any such court without 
having taken out such certificate in each and every year of his 
practice he shall be liable to be suspended from practice 
by order of the Supreme Court for a period of not less than 
three nor more than six months, and shall continue so sus- 
pended until his certificate fee for the year in which he so 
practised, together with a penalty of $40, is paid to the 
Societys 5RS.O4192 7 er1945isie23% 


24. The officer having the control and superintendence of 
the Central Office, and every local registrar, and deputy 
registrar, and every clerk of a county or district court,-and — 
every registrar of the surrogate court, when the said offices 
are not held by the same person, shall, during the month of 
January in each year make out a list of the names of solicitors 
who, by the papers or proceedings filed or had in his office, 
appear to have practised at any time during the year ending 
with the 31st day of December next preceding, and shall, on ~ 
or before the 1st day of February in the year next after that 
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for which the list 1s made up, transmit such list certified 
under his hand and the seal of the court to the secretary of 
the Society. R.S.O. 1927, c. 194, s. 24. 


25.—(1) A solicitor who is a prisoner in any gaol or Disability of 
prison shall not during his confinement therein, nor eallieseonor’” 
any solicitor who has been suspended from practising during “°P°"*** 
the period of his suspension, commence, prosecute or defend 
as such solicitor any action in any court nor act in any matter 
in bankruptcy or insolvency. 

(2) A solicitor so practising, and any solicitor permitting Practitioner 
or empowering him so to practise in his name, shall be guilty Somer be 
of a contempt of the court in which any such proceedings 


are taken, and shall be punishable by such court accordingly. 


(3) A solicitor shall be incapable of maintaining any Not to re- 
action for the recovery of any fee, reward or disbursement stag 
for or in respect of any matter or thing done by him in his 
own name or in the name of any other solicitor while so 
imprisoned or suspended. R.S.O. 1927, c. 194, s. 25. 


26.—(1) A solicitor shall not knowingly act as the pro- Solicitors 


. . not to act 
fessional agent of any person not duly qualified to act as aas agents 
ae 6 ‘5 of unquali- 
solicitor, or suffer his name to be used in any such agency on fied persons. 
account of or for the profit of an unqualified person, or send 
any process to such person, or do any other act to enable 
him to practise in any respect as a solicitor, knowing him 
not to be duly qualified. 
(2) If complaint is made in a summary way of a contra- Punishment 
: é ; “ | y striking 
vention of this section a judge of the Supreme Court, upon off the roll. 
proof thereof, may order that the solicitor so offending shall 
be struck off the roll and disqualified from practising as a 
solicitor. 
(3) The Court may also commit such unqualified person Committe lot 
having so practised to the common gaol for any term not person. 
g p g Mg 


exceeding one year. R.S.O. 1927, c. 194, s. 26. 


27. The Supreme Court may strike the name of any Court may 
. . . . . . Ss i 
solicitor off the roll of solicitors for default by him in pay- solicitors 


ment of money received by him as a solicitor. R.S.O. Pay Rae ee en 
eeu, s, 27. 


28.—(1) A solicitor shall not practise in any court in Practice 
Ontario either in his own name or by his partner, deputy or EWA CE 
agent, or in the name of any other person, or otherwise directly Sweos. 
or indirectly, while he holds or conducts any office of the 


Supreme Court, or of a county or district court, a surrogate 
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court or a division court to which he is appointed by the 
Crown; but nothing herein contained shall extend to a local 
master or deputy registrar of the Supreme Court who is not 
a deputy clerk of the Crown and pleas, or to the Official 
Guardian, or to an official referee, a drainage referee or an 
official arbitrator. 


(2) Every person who contravenes the provisions of this 
section shall incur a penalty of $2,000. R.S.O. 1927, c. 194, 
s. 28. 


29. A solicitor shall not practise in any court in Ontario 
while he is engaged in the business of a merchant, or con- 
nected by partnership in purchasing or vending merchandise 
in the way of trade as a merchant, nor until twelve months 
after he has ceased to be such merchant or to be so engaged 
or connected.” R.S.O. 1927; c. 194,.s. 29. 


(NoTE.— For punishment for tampering with jurors, see The 
Jurors Act, Rev. Stat. c. 108.) 


STRIKING A SOLICITOR OFF THE ROLL FOR DEFECT IN ARTICLES. 


30. Except in case of fraud no person admitted and 
enrolled shall be struck off the roll on account of any defect 
in the articles of clerkship or in the filing thereof, or in his 
service thereunder or in his admission and enrolment, unless 
application for striking him off the roll is made within twelve 
months next after his admission and enrolment.  R.S.O. 
102 7264190476. 530) 


PROCEEDINGS IF STRUCK OFF THE ROLL. 


31. Where a solicitor is struck off the roll the registrar 
shall certify the same under his hand and the seal of the 
Supreme Court to the secretary of the Society, stating whether 
such solicitor was struck off at his own request or otherwise, 
and the secretary shall attach the certificate to the certified 
copy of the roll on which the name of such person stands, and 
shall, in the book kept by him, make a note opposite the name 
of such person of his having been struck off the roll. R.S.O. 
1007, Cc) AOA: sans i 


SOLICITORS’ COSTS. 


32.—(1) No action shall be brought for the recovery of 
fees, charges or disbursements for business done by a solicitor 
as such until one month after a bill thereof, subscribed with 
the proper hand of such solicitor, his executor, administrator 
or assignee or, in the case of a partnership, by one of the 
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Go 


io) 


partners, either with his own name, or with the name of such 
partnership, has been delivered to the person to be charged 
therewith, or sent by the post to, or left for him at his counting- 
house, office of business, dwelling-house or last known place 
of abode, or has been enclosed in or accompanied by a letter 
subscribed in like manner, referring to such bill. 


(2) In proving a compliance with this Act it shall not be Not neces. | 

° . Sary 1 ‘ST 

necessary in the first instance to prove the contents of the instance in 
bill delivered, sent or left, but it shall be sufficient to prove (fio oPove 


that a bill of fees, charges or disbursements subscribed as forten’s OF 
required by subsection 1, or enclosed in or accompanied by 
such letter, was so delivered, sent or left; but the other party 
may show that the bill so delivered, sent or left, was not 


such a bill as constituted a compliance with this Act. 


(3) A solicitor’s bill of fees, charges or disbursements Charges in 
shall be sufficient in form if it contains a reasonable statement ‘“"? “""™ 
or description of the services rendered, with a lump sum 
charge or charges therefor, together with a detailed statement 
of disbursements, and in any action upon or taxation of such 
a bill if it is deemed proper further details of the services 
rendered may be ordered. R.S.O. 1927, c. 194, s. 32. 


33. Where the retainer of the solicitor is not disputed, Order for 
. . axation on 
and there are no special circumstances, an order may be praccipe. 
obtained on praectpe from the proper officer in the county 


in which the solicitor resides, 


(a) by the client, for the delivery and taxation of the 
solicitor’s bill; 


(b) by the client, for the taxation of a bill already 
delivered, within one month from its delivery; 


(c) by the solicitor, for the taxation of a bill already 
delivered, at any time after the expiration of one 
month from its delivery, provided no order for 
its taxation has been previously made.  R.S.O. 
192 A.ee. 194 15233. 


34.—(1) No such reference shall be directed upon an No reference 
application made by the party chargeable with such bill after 22 ®2pc2- 


tion of party 
a verdict or judgment has been obtained, or after twelve charseable 
months from the time such bill was delivered, sent or left pe eee 
. ° . = S « 
as aforesaid, except under special circumstances to be proved delivery. 


to the satisfaction of the court or judge to whom the applica- 
tion for the reference is made. 


(2) Where the reference is made under subsection 1, the Directions 
. . A : <ul . - 1, as to costs. 
court or judge, in making the same, may give any special 
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directions relative to the costs of the reference. R.S.O. 1927, 
c. 194, s. 34. 


35. In case either party to a reference, having due notice, 
refuses or neglects to attend the taxation, the officer to whom 
the reference is made may tax the bill ex parte. R.S.O. 1927, 
ey 194, 3.335. 


36.—(1) When a client or other person obtains an order 
for the delivery and taxation of a solicitor’s bill of fees, 
charges and disbursements, or a copy thereof, the bill shall 
be delivered within fourteen days from the service of the 
order. 


(a) The bill delivered shall stand referred to the proper 
officer for taxation, and on the reference the 
solicitor shall give credit for, and an account 
shall be taken of all sums of money by him re- 
ceived from or on account of the client, and the 
solicitor shall refund what, if anything, he may 
on such taxation appear to have been overpaid. 


(b) The costs of the reference shall, unless otherwise 
directed, be in the discretion of the officer, sub- 
ject to appeal, and shall be taxed by him when 
and as allowed. — 


(c) The solicitor shall not commence or prosecute any 
action in respect to the matters referred pending 
the reference without leave of the court or a 
judge. 


(d) The amount certified to be due shall be paid forth- 
with after confirmation of the certificate by filing, 
as in the case of a master’s report, by the party 
liable to pay the same. 


(e) Upon payment by the client or other person of what, 
if anything, may appear to be due to the solicitor, 
or if nothing is found to be due to the solicitor, 
the solicitor, if required, shall deliver to the 
client or other person, or as he may direct, all 
deeds, books, papers and writings in the solicitor’s 
possession, custody or power belonging to the 
client. 


(f) The order shall be read as if it contained the above 
particulars, and shall not set forth the same, but 
may contain any variation therefrom and any 
other directions which the court or judge shall 
see fit to make. 
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e . . ° q 7 . 
(2) An order for reference of a solicitor’s bill for taxation Beeneean 


shall be presumed to contain the clauses a to e of subsection 1, to contain 
5 : ° sie clauses 
whether obtained on praecipe or otherwise, and by the solicitor, a to e. 


client or other person liable to pay the bill. 

(3) The reference for taxation shall, unless otherwise Bejerence,t° 
ordered, be to the proper taxing officer for the county in ‘@*!né officer. 
which the solicitor resides. R.S.O. 1927, c. 194, s. 36. ! 


37. A judge of the Supreme Court or of a county or district When | | 
- . 4 ‘ actions for 
court, on proof to his satisfaction that there is probable costs within 
hehe : the month 
cause for believing that the party cha geable is about to may be 
depart from Ontario, may authorize a solicitor to commence “°° 
an action for the recovery of his fees, charges or disbursements 
against the party chargeable therewith, although one month 
has not expired since the delivery of the bill. R.S.O. 1927, 


o104,'s.. 37. 


38.—(1) Where any person, not being chargeable as the Taxation 


where a 
principal party, is liable to pay or has paid any bill either to eas nee 
the solicitor, his assignee, or personal representative, or to principal, | 

pays a bi 


the principal party entitled thereto, the person so liable to of costs. 
pay or paying, his assignee or personal representative, may 

apply to the court for an order referring to taxation as the 

party chargeable therewith might himself have done, and the 

same proceedings shall be had thereupon as if the application 

had been made by the party so chargeable. 


(2) If such application is made where, under the Pio, ear ys 
visions hereinbefore contained, a reference is not authorized cumstances 
to be made except under special circumstances, the court ecieuen 
may take into consideration any additional special circum-*"° °° 
stances applicable to the person making it, although such 
circumstances might not be applicable to the party chargeable 


with the bill if he was the party making the application. 


(3) For the purpose of such reference the court may order Order for 
ea . ° . ° L very o 
the solicitor, his assignee or representative, to deliver to thea copy of 
party making the application a copy of the bill upon payment '"° P"! 


of the costs of the copy. 


(4) When a person, other than the client, applies for taxa- Taxation at 
tion of a bill delivered or for the delivery of a copy thereof HELE NEEL 
for the purpose of taxation, and it appears that by reason 
of the conduct of the client the applicant is precluded from 
taxing the same, but is nevertheless entitled to an account 
from the client, it shall not be necessary for the applicant to 
bring an action for an account, but the court may, in a sum- 
mary manner, refer a bill already delivered or order delivery 


of a copy of the bill, and refer the same for taxation, as between 
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the applicant and the client, and may add such parties not 
already notified as may be necessary. 


(5) The provisions of section 36, so far as they are applic- 
able, shall apply to such taxation. R.S.O. 1927, c. 194, s. 38. 


39. No bill previously taxed shall be again referred unless, 
under the special circumstances of the case, the court thinks 
fit to direct a re-taxation thereof. R.S.O. 1927, c. 194, s. 39. 


40. The payment of any bill shall not preclude the court 
from referring it for taxation, if the application is made within 
twelve months after payment, and if the special circumstances 
of the case, in the opinion of the court, appear to require 
the taxation th 5,00 L275 C104. Sa: 


41. The bill of a solicitor for any fees, charges or disburse- 
ments in respect of business transacted in a surrogate court, 
may be directed to be taxed by the proper officer of such court. 
RS .O7 102 fect 04 saab. 


42. Where a bill is referred for taxation, the officer to 
whom the reference is made may request the proper officer 
of any other court to assist him in taxing any part of such 
bill, and the officer so requested shall thereupon tax the 


‘same, and shall have the same powers and may receive the 


Flow applica- 
tions against 
solicitors to 
be intituled. 


Judges of 
Supreme 
Court to 
make rules, 
etc. 


same fees in respect thereof as upon a reference to him by 
the court of which he is an officer, and he shall return the 
bill, with his opinion thereon, to the officer who so requests 
him to tax the same. R.S.O. 1927, c. 194, s. 42. 


43. Every application to refer a bill for taxation, or for 
the delivery of a bill, or for the delivering up of deeds, docu- 
ments and papers, shall be made Jn the matter of (the solicttor), 
and upon the taxation of any such bill the certificate of the 
officer by whom the bill is taxed, unless set aside or varied, 
shall be final and conclusive as to the amount thereof, and 
payment of the amount certified to be due and directed 
to be paid may be enforced according to the practice of the 
court in which the reference was made. R.S.O. 1927, c. 194, 
s. 43. 


JUDGES MAY MAKE RULES. 


44. The judges of the Supreme Court may make general 
rules or regulations, other than rules relating to the admission 
and enrolment of solicitors, for carrying out the provisions of 
this Act. R.S,O. 1927 .1c..194..9.44: 
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45. Such rules may include rules respecting business Principles of 
remunera- 


by solicitors connected with sales, purchases, leases, mort- tion in con- 
gages, settlements and other matters of conveyancing, and {iitiers 

may, as regards the mode of remuneration, prescribe that }mP. 4c 

it shall be according to a scale of rates of commission or ©: 44: *. 4: 

percentage, varying or not in different classes of business, 

or by a gross sum or by a fixed sum for each document pre- 

pared or perused without regard to length, or in any other 

mode or partly in one mode and partly in another or others, 

and may, as regards the amount of the remuneration, regulate 

the same with reference to all or any of the following among 


other considerations,— 


(a) the position of the party for whom the solicitor 

is concerned in any business, that is whether as 
vendor or as purchaser, lessor or lessee, mort- 
gagor or mortgagee, and the like; | 


(b) the place, district and circumstances at or in which 
the business or part thereof is transacted; 


(c) the amount of the capital money or of the rent to 
which the business relates; 


(d) the skill, labour and responsibility involved therein 
on the part of the solicitor; and 


(e) the number and importance of the documents pre- 
pared or perused, without regard to length. R.S.O. 
1927, c. 194, s. 45. 


46. In the absence of any general rule, and so far as any what to be 
such general rules do not apply, the taxing officer, in taxing Sonsidered 
a bill for preparing and executing any instrument, shall °f °os*s. 
consider not the length but the skill and Jabour employed 
and responsibility incurred in the preparation thereof. R.S.O. 


1927, c. 194, s. 46. 


AGREEMENTS BETWEEN SOLICITORS AND CLIENTS. 


47. In this section and sections 48 to 65,— Interpreta- 
ion. 


(a) ‘‘Client’’ shall include a person who, as a principal “client.” 
or on behalf of another person, retains or employs 
or is about to retain or employ a solicitor, and 
a person who is or may be liable to pay the bill 
of a solicitor for any services, fees, costs, charges 
or disbursements; 


(b) ‘‘Services’’ shall include fees, costs, charges and ‘‘services.” 


disbursements... R:S.O: 1927,:c. 194, s. 47. 
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48.—(1) Subject to the provisions of sections 49 to 65 
a solicitor may make an agreement in writing with his client 
respecting the amount and manner of payment for the whole 
or a part of any past or future services in respect of business 
done or to be done by such solicitor, either by a gross sum 
or by commission or percentage, or by salary or otherwise, 
and either at the same rate or at a greater or less rate than 
that at which he would otherwise be entitled to be remunerated. 


(2) In this section the expressions ‘‘commission’’ and 
‘‘percentage’’ shall apply only to non-contentious business 
and to conveyancing. 


(3) This section shall apply to and include any business 
to which section 45 relates, whether or not any general rule 
under section 44 is in operation. R.S.O. 1927, c. 194, s. 48. 


49. Where the agreement is made in respect of business 
done or to be done in any court, except a division court, 
the amount payable under the agreement shall not be received 


by the solicitor until the agreement has been examined and. 


allowed by a taxing officer of a court having power to enforce 
the agreement. R.S.O. 1927, c. 194, s. 49. 


50. Where it appears to the taxing officer that the agree- 
ment is not fair and reasonable he may require the opinion 
of a court to be taken thereon. R.S.O. 1927, c. 194, s. 50. 


51. The court may either reduce the amount payable 
under the agreement or order it to be cancelled and the costs, 
fees, charges and disbursements in respect of the business done 
to be taxed in the same manner as if the agreement had not 
been made. R.S.O. 1927, c. 194, s. 51. 


52. Such an agreement shall not affect the amount, or 
any right or remedy for the recovery, of any costs recover- 
able from the client by any other person, or payable to the 
client by any other person, and any such other person may 
require any costs payable or recoverable by him to or from 
the client to be taxed in the ordinary manner, unless such 
person has otherwise agreed; but the client who has entered 
into the agreement shall not be entitled to recover from any 
other person under any order for the payment of any costs, 
which are the subject of the agreement, more than the amount 
payable by the client to his own solicitor under the agreement. 
Rsp.-04192 75. 1c: 1942 sa5 2: 


53. Such an agreement shall exclude any further claim of 
the solicitor beyond the terms of the agreement in respect 
of services in relation to the conduct and completion of the 


— 
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business in respect of which it is made, except such as are 
expressly excepted by the agreement. R.S.O. 1927, c. 194, 
S2H50. 


54. A provision in any such agreement that the solicitor Agreements 
shall not be liable for negligence or that he shall be relieved oye 
from any responsibility to which he would otherwise be lability ine 
subject as such solicitor shall be wholly void. R.S.O. Me fee ee ace 


c. 194, s. 54, 


55. No action shall be brought upon any such agreement, Dopey ae 
1 Sz 


but every question respecting the validity or effect of it may putes under 
be examined and determined, and it may be enforced or trent.” 
set aside without action on the application of any person 

who is a party to the agreement or who is or is alleged to 

be liable to pay or who is or claims to be entitled to be paid 

the costs, fees, charges or disbursements, in respect of which 

the agreement is made, by the court, not being a division court, 

in which the business or any part of it was done or a judge 

thereof, or, if the business was not done in any court, by the 


Supreme Court. R.S.O. 1927,'c, 194, 's. 55. 


56. Upon any such application, if it shall appear to the Enforcement 
court that the agreement is in all respects fair and reasonable ° *#"°°™"*"": 
between the parties, it may be enforced by such court by order 
in such manner and subject to such conditions as to the costs 
of the application as such court may think fit, but if the terms 
of the agreement shall not be deemed by the court to be fair 
and reasonable the agreement may be declared void, and the 
court may order it to be cancelled and may direct the costs, 
fees, charges and disbursements incurred or chargeable in 
respect of the matters included therein to be taxed.in the 
ordinary manner. R.S.O. 1927, c. 194, s. 56. 


57. Where the amount agreed for under any such agree- order of 
ment has been paid by, or on behalf of the client or by any ae 
person chargeable with or entitled to pay the same, the fereement. 
Supreme Court may, upon the application of the person who 
has paid such amount, within twelve months after the pay- 
ment thereof, if it appears to such Court that the special cir- 
cumstances of the case require the agreement to be re-opened, 
re-open the same and order the costs, fees, charges and dis- 
bursements to be taxed, and may also order the whole or any 
part of the amount received by the solicitor to be repaid by 
him on such terms and conditions as to the Court may seem 
Bees 5.0)..1927, :c.194,\s. 57: Aeroemente 


made by 
‘ f . Client in 
58. Where any such agreement is made by the client in ey es 
the capacity of guardian or of trustee under a deed or will, to be ap- 
: ; ‘ . roved by 
r of committee of any person whose estate or property will taxing officer. 
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be chargeable with the amount or any part of the amount 
payable under the agreement, the agreement shall, before 
payment, be laid before the senior taxing officer at Toronto 
who shall examine it and may disallow any part of it or 
may require the direction of the court to be made thereon. 
RzS207 LOT ern Oar cea s: : 


Client paying 59. If the client pays the whole or any part of such amount 
Wi ou 


approval to Without the previous allowance of such officer or the direction 
iene *° of the court he shall be liable to account to the person whose 
estate or property is charged with the amount paid or any 
part of it for the amount so charged, and the solicitor who 
accepts such payment may be ordered by the court to refund 


the amount received by him. R.S.O. 1927, c. 194, s. 59. 


Solicitors not 60. Nothing in sections 48 to 65 shall give validity to a 


to purchase 


any interest purchase by a solicitor of the interest or any part of the 
in litigation 


orto make interest of his client in any action or other contentious pro- 
ree engent ceeding to be brought or maintained, or give validity to an 
tee ss agreement by which a ‘solicitor retained; or employed to 
prosecute any action or proceeding stipulates for payment 
only in the event of success in such action or proceeding, or 
where the amount to be paid to him is a percentage of the 
amount or value of the property recovered or preserved or 
otherwise determinable by such amount or value or dependent 
upon the result of the action or proceeding. R.S.O. 1927, 


G1 940s, G0, 


Where _ 61. Where a solicitor has made such an agreement and 

ey ets anything has been done by him under it and before the 

meapablee. agreement has been completely performed by him, such 

ugreement. solicitor dies or becomes incapable to act, an application may 
be made to any court which would have jurisdiction to examine 
and enforce the agreement by any person who is a party there- 
to, and such court may thereupon enforce or set aside the 
agreement so far as the same may have been acted upon as 
if such death or incapacity had not happened, and if it deems 
the agreement to be in all respects fair and reasonable may 
order the amount in respect of the past performance of it to 
be ascertained by taxation, and the taxing officer, in ascertain- 
ing such amount, shall have regard, so far as may be, to the 
terms of the agreement, and payment of the amount found to 
be due may be ordered in the same manner as if the agreement 
had been completely performed by the solicitor. R.S.O. 
107730 1947 6.018 


Changing 62. If, after any such agreement has been made, the client 
solicitor 


after making Shall change his solicitor before the conclusion of the business 
agreement. +o which the agreement relates, which he shall be at liberty 
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to do notwithstanding the agreement, the solicitor, party 
to the agreement, shall be deemed to have become incapable 
to act under it within the meaning of section 61, and upon 
any order being made for taxation of the amount due him in 
respect to the past performance of the agreement the court 
shall direct the taxing officer to have regard to the circum- 
stances under which such change of solicitor took place, and * 
upon the taxation the solicitor shall not be deemed to be 
entitled to the full amount of the remuneration agreed to 
be paid to him, unless it shall appear that there has been 
no default, negligence, improper delay or other conduct on 
his part affording reasonable ground to the client for such 
change of solicitor. R.S.O. 1927, c. 194, s. 62. | 


63. Except as otherwise provided in sections 48 to 62 ees 
agreement 


and sections 64 and 65 a bill of a solicitor for the amount due not to be 

“ < liable to 
under any such agreement shall not be subject to any taxation taxation. 
or to any provision of law respecting the signing and delivery 


of a bill of a solicitor. R.S.O. 1927, c..194, s. 63. 


64. A solicitor may accept from his client, and a client security may 
: 4 Seen: A be given to 
may give to his solicitor, security for the amount to become golicitor for 
due to the solicitor for business to be transacted by him and °°*'*: 
for interest thereon, but so that the interest is not to com- 
mence until the amount due is ascertained by agreement or 


by taxation. R.S.O. 1927, c. 194, s. 64. 


65. A solicitor may charge interest at the rate of five Interest on 
per centum per annum on his disbursements and costs, mente cna 
whether by scale or otherwise, from the expiration of one °° 
month from demand from the client, and where the same 
are payable by an infant or out of a fund presently available 
the demand may be made on the parent or guardian or the 


trustee or other person liable. R.S.O. 1927, c. 194, s. 65. 


SOLICITORS AS MORTGAGEES, TRUSTEES, ETC. 


66. In sections 67 to 69 the expression ‘‘mortgage’’ Definition 
includes any charge on any property for securing money or ° ™°8#8®: 
money’s worth. R.S.O. 1927, c. 194, s. 66. 


67. Any solicitor to whom, either alone or jointly with Charges, etc., 
‘any other person, a mortgage is made, or the firm of which Vera ny 
such solicitor is a member, shall be entitled to receive for all With sect 
business transacted and acts done by such solicitor or firm in 
negotiating the loan, deducing and investigating the title to 
the property and preparing and completing the mortgage, 


all such usual professional charges and remuneration as he 
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or they would have been entitled to receive if such mortgage 
had been made to a person not a solicitor, and such person 
had retained and employed such solicitor or firm to transact 
such business and do such acts, and such charges and re- 
muneration shall accordingly be recoverable from the mort- 
gavor:) RiS.O) 102 fac 194! sii6r, 


68. Any solicitor to or in whom, either alone or jointly 
with any other person, any mortgage is made or is vested by 
transfer or transmission, or the firm of which such solicitor is 
a member, shall be entitled to receive and recover from the 
person on whose behalf the same is done or to charge against 
the security for all business transacted and acts done by 
such solicitor or firm subsequent and in relation to such 
mortgage or to the security thereby created or the property 
therein comprised, all such usual professional charges and re- 
muneration as he or they would have been entitled to receive 
if such mortgage had been made to and had remained vested 
in a person not a solicitor, and such person had retained and 
employed such solicitor or firm to transact such business and 
do such acts, and accordingly no such mortgage shall be 
redeemed except upon payment of such charges and re- 
muneration. R.S.O. 1927, c. 194, s. 68. 


69. A solicitor, who is a director of a trust company or of 
any other company, or the firm of which such solicitor is a 
member, shall be entitled to receive for all business transacted 
or acts done by such solicitor or firm for such company in 
relation to or in connection with any matter in which the 
company acts as trustee, guardian, personal representative or 
agent, all such usual professional fees and remuneration as 
he or they would be entitled to receive if such solicitor had 
not been a director of such company, and such company 
had retained and employed such solicitor or firm to transact 
such business and do such acts, and such charges and re- 
muneration shall accordingly be recoverable from such 
company, and may be charged by them as a disbursement in 
the matter of such trusteeship, guardianship, administration 
or agency. R.S.O. 1927, c. 194, s. 69. 


RIGHT TO TAX COSTS OF SALARIED SOLICITOR. 


70. Where the remuneration of a solicitor or counsel 
employed by a corporation is wholly or partly paid by salary 
the corporation employing such solicitor or counsel. shall 
notwithstanding have the right to recover and collect lawful 
costs in all actions and proceedings in the same manner as if 
the solicitor or counsel were not receiving a salary where 


Sec. 71. SOLICITORS. Ghapi 223) 2443 
.the costs are by the terms of his employment payable to the 


solicitor or counsel as part of his remuneration in addition 
to his salary. R.S.O. 1927, c. 194, s. 70. 


SOLICITORS AS OFFICERS OF COURT. 


71. Nothing in this Act shall interfere with the jurisdiction saving _ 
over solicitors as officers of court. R.S.O. 1927, c. 194, s. 71, Jurisdiction 
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CNOA RIE Sar OBE L. 


DOLUAD TE Rig 24, 
The Notaries Act. 


1. Subject to the provisions of section 5 the Lieutenant- 
Governor may by commission appoint such persons as he 
thinks fit notaries public for Ontario. R.S.O. 1927, c. 195, s. 1. 


2. A notary shall during pleasure have, use and exercise 
the power of drawing, passing, keeping and issuing all deeds 
and contracts, charter-parties and other mercantile transac- 
tions in Ontario, and also of attesting all commercial instru- 
ments that may be brought before him for public protestation, 
and otherwise of acting as is usual in the office of notary, and 
may demand, receive and have all the rights, profits and 
emoluments rightfully appertaining and belonging to the call- 
ing of amnotary public. R-S:O. 1927, c..195ics. 2) 


3. A notary public shall be ex officio a commissioner for 
taking affidavits in and for every county and district in 
Ontario. ts 4o OO? Pc O Stes. 3: 


4. A notary public shall be deemed to be an officer of the 
Supremei@ourt, BRIS, OF 1927 oo Sese & 


5.—(1) Any person, other than a barrister or solicitor, 
desirous of being appointed a notary public, shall be subject 
to examination in regard to his qualification for the office by 
the judge of the county or district court of the county or 
district in which he resides, or by such other person as may 
be appointed in that behalf by the Lieutenant-Governor, and 
no such person shall be appointed a notary public without a 
certificate from such judge, or such other person, that he has 
examined the applicant and finds him qualified for the office, 
and that in his opinion a notary public is needed for the 
public convenience in the place where the applicant resides 
and intends to carry on business. 
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(2) The Lieutenant-Governor in Council may make regula- Regulations. 
tions for such examination and certificate, and the judge or 
other person examining shall be entitled to receive from the pee to 
person examined a fee of $5 for the examination. R.S.O, &#mner. 
m2 yc: 195, s. 5. 


6. Where a person, other than a barrister or solicitor, is Restrictions 
iT. : hi ike . sr ta in case of lay 
appointed a notary public restrictions may be imposed in the appointees. 
commission limiting the territory and cases in which such per- 
son may use and exercise his powers. R.S.O. 1927, c. 195, s. 6. 


7. Where, under the authority of any Act of Ontario, a Notary 
notary public is authorized to administer oaths or to take pep ine ssa 
affidavits or declarations within Ontario it shall not be neces- ¢n,2davits, 
sary to the validity of any such oath, affidavit or declaration 


Haat he shall afhx his seal’ thereto. R.S.O. 1927, c: 195, s: 7: 
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3. MEDICAL PROFESSION. 


CHAPTER 225; 


The Medical Act. 


College of 1. ‘‘The College of Physicians and Surgeons of Ontario,’’ 

Physicians 5 ry hie ae ; 

and Surgeons hereinafter called ‘‘the College,’’ is continued as a body cor- 

continued. “porate, with power to acquire, hold and dispose of real and 
personal property for the purposes of this Act. R.S.O. 1927, 


CULO OS ale 


Members jer 2: Every person registered, as a legally qualified medical 


former Acts. practitioner under any Act heretofore passed or under this 


Act shall be a member of the College. R.S.O. 1927, c. 196, s. 2. 


eer oy Spo 
the College t . 
of Physicians &8.—(1) There shall continue to be a council of the College 


d Sur- : . ; 
on hereinafter called ‘‘the Council,’’ to be composed as follows :-— 
Minister of Aue : 

Health. (a) the Minister of Health for Ontario; 

Representa- - : 
tives from (6) one member to be chosen from every university, 
universities, : : - . = . 
colleges, etc. college or body in Ontario which is authorized 


to conduct a course or courses in the science 
and art of medicine and to grant degrees in the 
same and which is conducting actively such 
course or courses in medicine at the present time, 
or from every university, college or body in the 
Province which is or may be hereafter authorized 
and established under the above conditions; 


Representa- 

pe Mk ge (c) one member resident in Ontario to be duly elected 
PAGED: by the licensed practitioners in homoeopathy; 
Elected (d) ten members to be elected in the manner hereinafter 
members. 


provided from amongst and by the registered 
members of the profession other than those men- 
tioned in clauses a, b and c. R.S.O. 1927, c. 196, 
s. 3.(1); 1932, ¢..23,-8..2°(1,'2)2 9935, Co ee 
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(2) No teacher, professor or lecturer of any of the bodies Restriction. 
mentioned in subsection 1 shall hold a seat in the Council 
except as a representative of the body to which he belongs. 
fe.'1927, c196;'s. 3(2): 


(3) Every member of the Council, appointed under sub- Members to 
section 1 shall be a legally qualified medical practitioner fiones. 
Peete in Ontario. ‘R.S.051927;.c. 196,623! (3) 1932, eo: 22, 


Seen (3.). 


(4) Each of the ten members to be elected as aforesaid Residence in 
shall be a resident of the territorial division for which he is° °°" 
elected, and any member who, during the term for which he 
is elected, ceases to reside in the division for which he is 
elected shall thereby vacate his office as such member. R.S.O. 
te27, c. 196, s. 3 (4);'1932;'c.'22,'s. 2 (4). 


(5) One member shall be so elected from each of the plections,— 
territorial divisions numbered 1 to 8 inclusive and two mem- how, fo be 
bers shall be elected from territorial division number 9 
mentioned in Schedule A by the registered practitioners of 
medicine resident in such division, and the manner of holding 
such election shall, with respect to the time thereof and the 
taking of the votes therefor, be determined by a by-law to 
be passed by the Council, and in default of such by-law being 
passed the Lieutenant-Governor in Council shall prescribe the 
time and manner of holding such election. 1932, c. 22, s. 2 (5). 


4.—(1) The members of the Council other than the membership 
Minister of Health for Ontario shall be elected or appointed, (2, fo"" 
as the case may be, for a period of four years or until their 
successors are elected or appointed, but any member may 
resign at any time by letter addressed to the president or 
registrar of the Council, and upon the death or resignation Death or 
of any member of the Council, it shall be the duty of the dain eae 
registrar forthwith to notify the body in respect to which 
the vacancy has occurred, of the death or resignation, and 
such body shall have the power to nominate another duly 
qualified person to fill the vacancy; or if the vacancy be 
caused by the death or resignation of any member elected 
from a territorial division, or by his becoming disqualified 
owing to his having ceased to reside therein, or in case a 
new election is requisite on account of a decision of the judge 
upon a contested election, the registrar shall forthwith cause 
a new election to be held in such territorial division, and the 
tection shall be conducted in accordance with the by-laws and 
regulations of the Council, but it shall be lawful for the 
Council during such vacancy to exercise the powers hereinafter 
mentioned. R.S.O. 1927, c. 196, s. 4 (1); 1932, c. 22, s. 3 (1). 
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(2) In. the event of the death or resignation of any member 
of the Council representing the practitioners of the homceo- 
pathic system of medicine, the remaining practitioners of the. 
homceopathic system in Ontario may fill such vacancy by 
selecting from amongst the duly registered practitioners 
resident in Ontario and actually engaged in the practice of 
homeeopathy, a person to fill the vacancy. R.S.O. 1927, 
of 196,584) (2119328 22s 313102. 


(3) The registrar shall, not more than sixty nor less than 
forty days before the time for receiving nominations for any 
quadrennial election under this Act, notify by letter or post 
card every registered medical practitioner in Ontario of the 
date of receiving such nominations, and in case of an election 
to fill a vacancy the registrar shall, not more than thirty nor 
less than fifteen days before the time for receiving nominations, 
notify by letter or post card every registered medical prac- 
titioner entitled to vote thereat of the date of receiving 
nominations to fill the vacancy. 1932, c. 22. s. 3 (3). 


5. The persons entitled to vote under this Act at any elec- 
tion shall be all duly registered practitioners resident in 
Ontario. URS:O: 1927 se) 196 Msi9S01 9327 CH22 6 sare: 


6.—(1) Any member of the College may have his name 
transferred from one class of voters to any other class on his 
presenting to the registrar a certificate authorized by the 
executive committee and duly signed by its chairman testify- 
ing that the member so applying to have his name transferred 
has shown a sufficient knowledge of the system of medicine 
with which he desires to connect himself to entitle him to be 
admitted to the class to which he desires to be transferred 
and on being so admitted he shall be entitled to vote in that 
class.only./ (1932, 6. 225.25: 


(2) There shall be payable to the registrar for such transfer 
a fee of $2. 3 


(3) No member shall, without the sanction of the Council, 
be entitled to return to the class from which he has been 
so transferred, and no member shall at any time be entitled 
to vote in more than one class of the voters who, in accordance 
with the provisions of this Act, vote in the election of the 
members of the Council. R.S.O. 1927, c. 196, s. 6 (2, 3). 


7. In case of any doubt or dispute as to the legality of 
the election of any member of the Council, it shall be lawful 
for the Council to hold an inquiry and decide who is the 
legally elected member of the Council, and the persow whom 
they decide to have been elected shall be and be deemed 
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to be the member legally elected, and if the election is found 
to have been illegal the Council shall have power to order a 
hem clection. (¢' R:S.O..1927 wc. 196,:s) 7. 


8.—(1) In case the validity of the election of any member Controverted 
of the Council is contested, the same shall be tried by the °°" 
judge or junior or acting judge of the county or district 
court of the county or district in which the person whose elec- 
tion is complained of resides, and the proceedings thereon shall 
mutatis mutandis be the same as nearly as may be, as in the 
case of municipal elections under the sections of The Municipal poy stat 
Act relating to controverted elections, but no security by the °- 266. 
complainant shall be necessary. 


(2) Any person qualified to vote at the election complained Who may 
of may be the relator in proceedings under this section. ag Sees 


(3) The decision of the judge shall be final. R.S.O. 1927, Decision 
c. 196, s. 8. i 


9.—(1) The Council may make rules and regulations as Meetings of 
to the times and places of meetings of the Council, and the '"® Coun”! 
mode of summoning the same, and in the absence of any 
rule or regulation as to the summoning of meetings the presi- 
dent or vice-president or, in the event of his absence or death, 
the registrar may summon a meeting to be held at such time 
and place as to him seems fit, by letter mailed to each member. 

Pee 1027 C196; §)9 (1) 1932. & 2273's) 611). 


(2) In the event of the absence of the president from any Absence of 
meeting, the vice-president or, in his absence, some other ?™®!¢"*: 
member to be chosen from among the members present shall 
Meemeteschairman. “—R.S.0. 1927, c. 196, s..9 (2): 1932, c..22, 
so ( 2), 


(3) All questions shall be decided by the majority of the ygajority. 
members present, and seven members shall form a quorum 
ouone Council. R'S.0.1927, c.196,'s. 9 (3) ;1932, 6.22)516(3): 


(4) At all meetings the chairman shall in the case of an Casting vote. 
equality of votes have a casting vote in addition to the vote 
he is entitled to as a member. 1932, c. 22, s. 6 (4). 


10. There shall be paid to the members of the Council payment to 
such fees for attendance, and such reasonable travelling Merpe™ oF 
expenses, as may be fixed by by-law of the Council. R.S.O. 


27 sc. 196; s..10. 


114. The Council shall annually elect a president and vice- Appoint- 
. . . ment o 
president from among its members and shall also appoint a officers. 


registrar-treasurer and such other officers as may from time 
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to time be necessary for giving effect to this Act, who shall 
hold office during the pleasure of the Council, and the Council 
may fix the salaries or fees to be paid to such officers, and 
to the board of examiners hereinafter mentioned. 1932, 


Ced2iiSaels 


12. The Council shall appoint annually from among its 
members an executive committee, to take cognizance of, and 
action upon, all such matters as may be delegated to it by the 
Council or as may require immediate interference or attention 
between the adjournment of the Council and its next meeting, 
and all such acts shall be valid only until the next ensuing 
meeting of the Council; but the committee shall have no 
power to alter, repeal or suspend any by-law of the Council. 
ROO 197 er LUO aus 


DIVISION ASSOCIATIONS. 


13.—(1) In each of the territorial divisions described in 
Schedule A there may be established a territorial division 
medical association, which may be called the division asso- 
ciation of such division. 


(2) Every member of the College resident within the terri- 
torial division, shall be a member of the division association, 
and the representative elected to the Council for the territorial 
division shall be ex officio chairman of the division association. 
ROL TOD Peer tOG srs. 


MEDICAL EDUCATION. 


14.—(1) The Council shall have power and authority to 
appoint examiners for the admission of all students to the 
matriculation or preliminary examination, and may make 
by-laws and regulations for determining the admission and 
enrolment of students; but any change in the curriculum of 
studies fixed by the Council shall not come into effect until 
one year after such change is made. R.S.O. 1927, c. 196, 
Slat ts 


(2) Until a homceopathic medical college for teaching 
purposes is established in Ontario, candidates wishing to be 
registered as homceopathists shall pass the matriculation 
examination referred to in subsection 1 as the preliminary 
examination for all students in medicine, and shall present 
evidence of having spent the full period of study required by 
the curriculum of the Council in a duly approved homeeo- 
pathic medical college under the supervision of a duly regis- 
tered homceopathic practitioner. 
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(3) Such candidates must also have complied with the Compliance 
full curriculum of studies, prescribed from time to time by riculum. 
the Council for all medical students, but the full time of 
attendance upon lectures and hospitals required by the 
curriculum of the Council, may be spent in such homceopathic 
medical colleges in the United States of America or in Europe 
as may be recognized by a majority of the homceopathic 
members of the Council, provided only that the time so 
spent shall not be less in length than that required of other 
students; but in all homceopathic colleges, where the winter 
course of lectures is of only four months’ duration, certified 
tickets of attendance on one such course shall be held to be 
equivalent to two-thirds of one six-months course as required 
by the Council, and when such teaching body has been 
established in Ontario it shall be optional for such candidates 
to pursue in part or in full the required curriculum in Ontario. 

Peery cs 22, 's:'8. 


15. The Council may make by-laws as to the terms upon Council may 

. . . ° . . . recognize 
which it will receive the matriculation and other certificates certificates of 
of colleges and other institutions not in Ontario. R.S.O, jorfign 


m2. c, 196, s. 15. 


16.—(1) Graduates in arts of any university in His Graduates of 
. ’ Jy ie : unlversities 
Majesty’s Dominions shall not be required to pass the pre- in His Majes- 


liminary examinations. R.S.O. 1927, c. 196, s. 16 (1). iia 


(2) Where the Council adopts a lower standard for matricu- Standard for 
lation than that required for graduation in arts, such standard fign 
shall conform to the present departmental middle school 
examination (pass matriculation) or its equivalent. 1932, 


22,8. (9. 


17. The Council may prescribe a curriculum of studies to Curriculum 
be pursued by the students, and such curriculum of studies °' *"'* 
shall be observed and taught by all bodies referred to in 
beemon 3. R.5.0)).1927,,.c...196). 5.173 


MEDICAL REGISTRATION. 


18.—(1) The Council shall cause to be kept by the regis- Registra- 
trar a book or register, in which shall be entered the name of °° 
every person registered according to the provisions of this Act, 
and, the names of all persons who have complied with the 
enactments hereinafter contained, and with the rules and regu- 
lations made or to be made by the Council respecting the 
qualifications to be required from practitioners of medicine, 
surgery and midwifery in Ontario. 
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a 


Chap. 225. 


(2) Those persons only whose names are inscribed in the 
book or register mentioned in subsection 1, shall be deemed 
to be qualified and licensed to practise medicine, surgery or 
midwifery in Ontario, except as hereinafter provided. 


(3) The book or register shall at all times be open, and 
subject to inspection by any duly registered practitioner in 
Ontario, or by any other person. R:S.Q. 1927, c. 196, s. 18. 


19.—(1) The registrar shall keep the register correct and 
in accordance with this Act, and the orders and regulations 
of the Council, and shall erase the names of all registered 
persons who have died, and make the necessary alterations 
in the addresses and qualifications of the persons registered 
under this Act. 


(2) To enable the registrar duly to fulfil the duties imposed 
upon him, he may, by letter sent by registered post addressed 
to any registered person according to his address on the 
register, inquire whether such person has ceased to practise 
or has changed his residence, and if no answer to such letter 
is received within the period of six months from the mailing 
thereof the registrar may erase the name of such person 
from the register; but such name shall be restored to the 
register on compliance with the other provisions of this Act. 
ReSiOw1o2 ical Sorel 9} 


20. The Council may admit to registration medical 
practitioners duly registered in The Medical Register of the 
United Kingdom, or in any register of persons entitled to 
practise in any part of the British Empire, upon such terms 
and conditions as the Council may from time to time deem 
expedient, having regard not only to the qualification of 
applicants for registration, but also to such rules, regulations 
and conditions as may be from time to time in force regarding 
the reciprocal admission to The Medical Register of the United 
Kingdom or other register as aforesaid of medical practitioners 
registered according to the provisions of this Act. R.S.O. 
1927s 19605) 9001). 


21. Every person desirous of being registered under this 
Act shall, before being entitled to registration, be possessed 
of such qualifications as the orders, regulations or by-laws of 
the Council may provide and shall have complied therewith. 
19845 cy2 Dus) 


22.—(1) The Council may by by-law provide that persons 
applying for registration shall pass the examinations con- 
ducted by the Medical Council of Canada pursuant to the 
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provisions of the Canada Medical Act and produce a certificate 
of qualification from such last mentioned Council. 


(2) During the time a by-law passed under the authority Provincial 
. e . : ‘ “ examina- 
of subsection 1 remains in force and the Medical Council of tions sus- 
. ° . ° . enaea. 
Canada conducts annual examinations in Ontario, the Council ” 
shall not be required to appoint examiners or conduct examina- 


tions as provided in sections 24, 25 and 26. 1934, c. 29, s. 3. 


23. When and as soon as it appears that there has been Het tee non 


established in any other Province of the Dominion of Canada from other 
a central examining board similar to that constituted by ey 
this Act, or an institution duly recognized by the Legislature P?°™™'°” 
of such other Province as the sole examining body for the 
purpose of granting certificates of qualification, and wherein 
the curriculum is equal to that established in Ontario, the 
holder of any such certificate shall be entitled to registration 
by the Council upon the production of his certificate if the 
same privilege is accorded by such examining board or 
institution to those holding certificates in Ontario. R.S.O. 


1927, c. 196, s: 23. 


eal) yAt ithe, annual meeting of the Council in, each Boer? of 
year, there shall be elected a board of examiners, whose duty 
it shall be to examine, at least once in each year, all candi- 
dates for registration in accordance with the by-laws, rules 


and regulations of the Council. R.S.O. 1927, c. 196, s. 24 (1). 


(2) The board of examiners shall be composed as follows: Examiners, 
One member from each of the medical teaching bodies now aupolrbed: 
existing or hereafter authorized and established as referred 
to in section 3 and not less than a like number of members 
to be chosen from among those members of the College who 
are not connected with any of the above teaching bodies. 

Meee, c: 22,8. 11, 


25. The examinations shall be held at Toronto at such Where ex- 
times and in such manner as the Council by by-law directs fotbe held, 
and may also be held at Kingston and London if not less 
than ten candidates apply for examination at such cities. 


Bo2,.c. 22, s. 12. 


26. A candidate who, at the time of his examination, Examina- 
signifies his wish to be registered as a homceopathic practi- homoso- 
tioner, shall not be required to pass an examination in either ?#""* 
materia medica, or therapeutics, or in the theory or practice 
of physic, or in surgery or midwifery, except the operative 


practical parts thereof, before any examiners other than those 
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approved of by the representatives in the Council of the 
homeceopathic system. R.S.O. 1927, c. 196, s. 26. 


27. (1) The Council shall from time to time as occasion 
may require, make such orders, regulations or by-laws as may 
be necessary ,— 


(a) respecting the registers to be kept under this Act, 
and the fees to be paid for registration; and 


(b) for the guidance of the board of examiners. 


(2) The Council may prescribe the subjects and modes of 
the examinations, the time and place of holding the same, 
and generally may make all such rules and regulations in 
respect of such examinations not contrary to the provisions 
of this Act, as they deem expedient and necessary. R.S.O. 
1927 pC onl 96% S.7 Qi. 


28. Every person registered under this’ Act who obtains 
any higher degree or any qualification other than the quali- 
fication in respect of which he has been registered, shall, on 
the payment of such fees as the Council may prescribe, be 
entitled to have such higher degree or additional qualifica- 
tion inserted in the register in substitution for, or in addi- 
tion to, the qualification previously registered. R.S.O. 1927, 
C196, Ss. 28: 


29.—(1) No qualification shall be entered on the register 
either on the first registration or by way of addition to a 
registered name unless the registrar is satisfied by proper 
evidence that the person claiming is entitled to it, and any 
appeal from the decision of the registrar may be decided 
by the Council, and any entry proved to the satisfaction of 
the Council to have been incorrectly made, may be erased 
from the register by an order in writing of the Council. 


(2) In the event of the registrar being dissatisfied with 
the evidence adduced by the person claiming to be registered, 
he shall have the power, subject to an appeal to the Council, 
of refusing registration until the person claiming to be regis- 
tered has furnished such evidence duly attested by oath, before 
the judge of a county or district court. R.S.O. 1927, c. 196, 
s. 29. 


30.—(1) Where any registered medical practitioner has 
either before or after he is registered been convicted either 
in His Majesty’s Dominions or elsewhere of an offence, which, 
if committed in Canada, would be an indictable offence, or 
been guilty of any infamous or disgraceful conduct in a pro- 
fessional respect, such practitioner shall be liable to have his 
name erased from the register. 
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- (2) The Council or the executive committee may, and upon Action by 
the application of any four registered medical practitioners a aa 
shall, cause inquiry to be made into the case of a person alleged 
‘to be liable to have his name erased under this section, and on 
proof of such conviction or of such infamous or disgraceful 
conduct, the Council shall cause the name of such person to be Saving. 
erased from the register; but the name of a person shall not . 
be erased under this section on account of his adopting, or 
refraining from adopting, the practice of any particular 
theory of medicine or surgery, nor on account of a conviction 
for a political offence out of His Majesty’s Dominions, nor 
on account of a conviction for an offence which though within 
the provisions of this section ought not, either from the trivial 
nature of the offence, or from the circumstances under which 
it was committed, to disqualify a person from practising medi- 
cine or surgery. 


(3) The Council may order to be paid out of any funds at Order for 
their disposal such costs as to them may seem just to any Payment ol 
person against whom any complaint has been made which *Pondent. 
when finally determined, is found to have been frivolous and 


vexatious, R.S.Q. 1927;.c..196,s. 30 (1-3): 


(4) Upon receipt of proof of the finding or decision of Removal 
Bae ecourt of;,record in, the Dominion of Canada,ciyil or fom tezister 
criminal, that a criminal offence has been committed in As by 
connection with the practice of his profession by any registered 
medical practitioner, the registrar shall immediately erase 
from the register the name of such practitioner. 1932, c. 22, 
eet 3! 


31.—(1) Where the Council directs the erasure from the restoring 
register of the name of any person, or of any other CUI, reiater after 
the name of that person or that entry shall not be again erasure. 
entered on the register, except by the direction of the Council, 


or by the order of the Court of Appeal. 


(2) If the Council think fit in any case, they may direct Restoration 
the registrar to restore to the register any name or entry” ©ovn"'! 
erased therefrom either without fee or on payment of such 
fee, not exceeding the registration fee, as the Council may 
from time to time fix, and the registrar shall restore the same 
Becordingly, R.S.O. 1927,.c..196,.s. 3k. 


32.— (1) In the cases mentioned in subsection 1 of section suspension 
30, the Council, instead of directing the erasure from the ?,f¢88'™ 
register of the name of any person, may direct that the regis- 
tration of such person be suspended for such period as the 
Council may deem proper, and during the period of such 


suspension it shall be unlawful for the person suspended to 
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engage in the practice of medicine in Ontario, and he shall 


during the said period be deemed to be unregistered. 


(2) If such person engages in the practice of medicine 
during the period of such suspension, he shall incur the penalty 
provided by section 47. 


(3) Sections 33 to 37 shall apply to the suspending of any 
person under the provisions of this section in the same manner 
as to the erasing from the register of the name of any person. 
RioQ. 1927. ex 19662305 7 


33.—(1) The Council shall for the purpose of exercising 
in any case the powers of erasing from and of restoring to 
the register the name of any person or any entry, ascertain 
the facts of such case by a committee of their own body 
not exceeding five in number, of whom the quorum shall be 
not less than three, and a written report of the committee 
may be acted upon for the purpose of the exercise of such 
powers by the Council. 


(2) The Council shall from time to time appoint, and shall 
always maintain a committee for the purposes of this section, 
and subject to the provisions of this section, may from time 
to time determine the constitution, and the number and tenure 
of office of the members of the committee. R.S.O. 1927, 
Cr LOG TS 50 wulenl 


(3) The committee shall meet from time to time for the 
despatch of business and subject to the provisions of this 
section, and of any regulations from time to time made by 
the Council, may regulate the summoning, notice, place, 
management and adjournment of such meetings, the appoint- 
ment of a chairman, the mode of deciding questions and 
generally the transaction and management of business includ- 
ing the quorum, and if there is a quorum the committee 
may act notwithstanding any vacancy in their body and in 
case of a vacancy the committee may appoint a member of 
the Council to fill the vacancy until the next meeting of the 
Council, and if through illness or for any other reason a member 
of this committee is unable or unwilling to act, the president, 
or in his absence the vice-president, shall have power to 
appoint a member in his place. 


(4) The committee may, for the purpose of the execution 
of their duties under this Act, employ, at the expense of the 
Council, such legal or other assessor or assistant as the 
committee may think necessary or proper, and the person 
whose conduct is the subject of inquiry shall also have the 
right to be represented by counsel, and all meetings of any 
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such committee when held for taking evidence or otherwise 
ascertaining the facts shall be held either within the county Place of 
where the member complained of resides or the alleged offence "°°''"* 
was committed or at the City of Toronto as may be determined 

by the registrar. 1932, c. 22,s. 14. 


(5) At least two weeks before the first meeting of the com- Notice of 
mittee to be held for taking the evidence or otherwise ascer- Paani 
taining the facts, a notice shall be served upon the person 
whose conduct is the subject of inquiry, and such notice 
shall embody a copy of the charges made against him or a 
statement of the subject matter of the inquiry, and shall also 


specify the time and place of such meeting. 


(6) The testimony of witnesses shall be taken under oath, Evidence. 
to be administered by the chairman or acting chairman of 
the committee, and there shall be full right to cross examine 
all witnesses called and to call evidence in defence and reply. 


(7) In the event of the non-attendance of the person whose Proceeding 
conduct is the subject of such inquiry, the committee may, Of Secused. 
upon proof of personal service of the notice aforesaid in 
accordance with the provisions of this section, which proof of 
service may be by statutory declaration, proceed with the 
subject- matter of the inquiry in his absence and may make 
their report of the facts without further notice to such person. 

(8) The notice required by subsection 5 shall be deemed to Service of 
have been duly served in accordance with the provisions.’ 
thereof if sent by registered mail, prepaid, to the address of 
the person required to be served, as last entered upon the 
revister.. R.S:Q. 1927, c.:196, s. 33 (5-8). 


34. No action shall be brought against the Council or Appeal from 
the committee for anything done bona fide under this Act, °°™™''’® 
notwithstanding any want of form in the proceedings, but 
any person whose name has been ordered to be erased from 
the register may appeal from the decision of the Council 
to the Court of Appeal, at any time within six months from 
the date of the order for such erasure, and the Court may, 
upon the hearing of the appeal, make such order as to the 
restoration of the name so erased or confirming such erasure, 
or for further inquiry by the committee or Council into the 
facts of the case, and as to costs as the Court shall deem 
fees i..0), 1927, c, 196, s. 34: 


35. The appeal may be by motion, notice of which shall procedure. 
be served upon the registrar, and shall be founded upon a 
copy of the proceedings before the committee, the evidence 
taken, the committee’s report and the order of the Council in 
the matter, certified by the registrar, and the registrar shall, 
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upon the request of any. person desiring to appeal, and upon 
payment of the cost thereof furnish to any such person a 
certified copy of all proceedings, reports, orders and papers, 
upon which the committee have acted in making the order 


complained of.. R-S‘O: 1927,'c2196, 6. 352 1932) e227 ol: 


36. Upon any inquiry under section 30 either party may, 
without leave or order, obtain from the Supreme Court a 
subpcena commanding the attendance and examination of 
any witness and also the production of any documents the 
production of which could be compelled at the trial of an 
action, to and before the committee and at the time and 
place mentioned in the subpoena, and disobedience to the 
subpoena shall be deemed a contempt of Court, but the per- 
son whose attendance is required shall be entitled to the like 
conduct money and payment of expenses and for loss of time 
as upon attendance at a trial. R.S.O. 1927, c. 196, s. 36. 


37. In case of the erasure of a name under the preceding 
provisions of this Act, the Council may direct the costs of 
and incidental to such erasure to be paid by the party whose 
name has been directed to be erased, which costs shall first 
be taxed by one of the taxing officers of the Supreme Court 
upon whose certificate execution may issue for the collection 
of such costs by the College, out of the Supreme Court as 
upon a judgment in an action in such Court. R.S.O. 1927, 
Gil VOmsn sits 


Rights of Registered Practitioners. 


38. Every person registered under the provisions of this 
Act shall be entitled according to his qualification or qualifica- 
tions to practise medicine, surgery or midwifery, or any 
of them, as the case may be, in Ontario, and to demand and 
recover in any court reasonable charges for professional aid, 
advice and visits and the cost of any medicine or other 
medical or surgical appliances rendered or supplied by him to 
his patients... Khi5:O.21927 sc. s10G sss. 


39. No duly registered member of the College shall be 
liable to any action for negligence or malpractice, by reason 
of professional services requested or rendered, unless such 
action is commenced within one year from the date when in 
the matter complained of such professional services ter- 
minated. R.S.O. 1927, c. 196, s. 39. 


Publication of Register. 


40.—(1) The registrar shall from time to time under 
the direction of the Council cause to be printed and published 
a correct register of the names in alphabetical order according 
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to the surnames, with the respective residences in the form 
set forth in Schedule B, or to the like effect, with the titles, 
diplomas and qualifications of medical character and the dates 
thereof, of all persons appearing on the register as existing 
on the day of publication and such register shall be called 
Seine’ Ontario Medical’ Resister.?” ~R.S:0) 1927, +c: 196, 
on ( 4) +1932, €.°22,°s) 16: 


(2) A copy of such register for the time being purporting Register to 
to be printed and published as aforesaid, shall be prima facie pice’ oi" 
evidence in all courts, and before all justices of the peace, dence!" al! 
and others, ,that the persons therein specified are registered 
according to the provisions of this Act, and, subject to the 
provisions of subsection 3, the absence of the name of any 
person from such copy shall be prima facie evidence that such 


person is not registered according to the provisions of this Act. 


(3) In the case of any person whose name does not appear Certified 
in such copy, a certified copy under the hand of the registrar, (00%, °F; 
of the entry of the name of such person on the register, shal] "°™* 
be evidence that such person is registered under the provisions 


Oranis Act. R.S.0.1927,c, 196; s. 40 (273). 


Annual Fees and Certificates. 


41.—(1) Every member of the College shall pay to the Annual fee. 
registrar or to any person deputed by the registrar to receive 
it, such annual fee, not being less than $1 nor more than $2, 
as may from time to time be determined by by-laws of the 
Council passed as in this section is provided, to be applied 
towards the general expenses of the College, which fee shall 
be due on and from the 1st day of January in the year in 
which the same is imposed, and such fee shall be deemed to 
be a debt due by each member to the College, and shall be 
recoverable with costs of suit in the name of the College of 
Physicians and Surgeons of Ontario, in the division court of 
the division in which the member resides. 


(2) The Council may by by-law prescribe means of collect- Cotlection 
ing and enforcing the payment of the said annual fee. R.S.O.°! '°® 
m7 ce, 196,'s.' 41. 


42.—(1) Every registered medical practitioner shall obtain Anpual | | 
from the registrar annually, in the month of January, a 
certificate under the seal of the College, that he is a duly 
registered medical practitioner. R.S.O. 1927, c. 196, s. 42 (1); 
ec. 22, 6. 17 (1): 


(2) Upon payment of all fees and dues payable by such {ssue of 
medical practitioner to the College the registrar shall write Ce’"@te: 
his name on the margin of the certificate and the date thereof 
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and the certificate shall be deemed to be issued only from such 
date. 


Certificate - ~ 2 fe = a =] eae ~ = 5 pre een BS ay ee . 
ieee ona (3) No certificate shall be issued to any practitioner who 


until fees —_ jg indebted to the College for any sums payable to the College, 


paid. ? ; : 
nor until the annual fee for such certificate prescribed by the 
by-laws of the College under this Act is paid. 

Penalty for (4) If a practitioner omits to take out such annual cer- 


ttaking 
out annual tificate he shall not be entitled thereto until he pays to the 


sertificate. ; 

Pen College the certificate fee as aforesaid, together with any 
other fees or dues which he owes to the College. 

omen (5) After twelve months’ default in taking out such cer- 

ame where 


default made tificate, and if two months’ notice of such default be given 

for 12 : : 

months. by registered letter addressed to the registered address of 
such defaulter, the registrar shall, if payment has not been 
made by the defaulter, erase his name from the register, and 
the provisions of this Act as to unregistered medical prac- 
titioners shall forthwith apply to such medical practitioner. 


R.S.O. 1927, c. 196, s. 42 (2-5). 


Re-registra- (6) Such medical practitioner may, unless otherwise dis- 
tion upon ‘ : . . c 
payment of qualified under this Act, at any time after his name is so 
arrears. ° . . ° ° 
erased by the registrar, obtain re-registration by applying 
to the registrar and paying $2 in addition to all arrears of 
fees and dues under this Act, and taking out his certificate 
as herein provided, and he shall be thereupon reinstated to 


‘the full privileges enjoyed by other registered medical prac- 


titioners under this Act. R.S.O. 1927, c. 196, s. 42 (6); 1932,. 


Cred Ss alie a). 


Power of 43.—(1) The provisions of sections 41 and 42 shall only 


Council in : 5 - : 

respect of | Continue in force so long as a by-law of the Council, adopting 

the pro- , 4 ; 

visions of | the same remains in force, and the Council may repeal such 

ss. 41,42. by-law and may by by-law from time to time re-enact the 
said provisions in whole or in part, or with such modifications 
as the Council deems proper, subject always to the limit 


prescribed by section 41. R.S.O. 1927, c. 196, s. 43 (1). 


pe pee: (2) No member of the Council shall be entitled to vote 
laws under on any by-law under this section except the elected members 
this section. . 
of the Council, five of whom at least must be present at the 
passing of the by-law. R.S.O. 1927, c. 196, s. 43 (2); 1932, 


Cot don eSo ales. 
OFFENCES AND PENALTIES. 


ate 44. Any person entitled to be registered under this Act 


register and but who neglects or omits to be so registered, shall not be 
neglecting A : a F 
to do so. entitled to any of the rights or privileges conferred by regis- 


tration, so long as such neglect or omission continues, and he 
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shall be liable to all the penalties imposed by this Act, or by 
any other Act in force against unqualified or unregistered 
practitioners. R.S.O. 1927, c. 196, s. 44. 


45. If the registrar makes or causes to be made any wilful Serr Oe 
falsification in any matter relating to the register, he shall falsification. 
incur a penalty of $50, and shall be disqualified from again 


holding the office of registrar. R.S.O. 1927, c. 196, s. 45, 


46.—(1) If any person procures or causes to be procured Penalty for 
his registration under this Act, by means of any false or be retin 
fraudulent representation or declaration, either verbal or pee 
in writing the registrar, upon the receipt of sufficient evidence 
of the falsity or fraudulent character of the said representation 
or declaration, shall represent the matter to the Council, 
and upon the written order of the president, attested by the 
seal of the College, shall erase the name of such person from 
the register, and make known the fact and cause of the erasure 
by notice to be published in the Ontario Gazette. 


(2) After such notice has appeared the person whose name merce a 
has been erased as aforesaid shall cease to be a member of erasure. 
the College and shall cease to enjoy any of the privileges 
conferred by registration under this Act, and shall not be 
entitled to enjoy the same at any future time, without the 


express sanction of the Council. 


(3) If any person wilfully procures or attempts to procure Penalty. 

himself to be registered under this Act, by making any false 
or fraudulent representation or declaration, either verbally 
or in writing, he shall on conviction thereof before any justice 
of the peace incur a penalty not exceeding $100, and every 
person knowingly aiding and assisting him therein shall for 
such offence on conviction thereof incur a penalty of not less 
than $20 nor more than $50. R.S.O. 1927, c. 196, s. 46. 


47. No person not registered shall practise medicine, Penalty tor 
surgery or midwifery for hire, gain or hope of reward, and without 
if any person not registered pursuant to this Act, for Wire et 
gain or hope of reward practises or professes to practise 
medicine, surgery or midwifery, or advertises to give advice 
in medicine, surgery or midwifery, he shall incur a penalty 
of not less than $25 nor more than $100 for the first offence, 
and for any subsequent offence a penalty of not less than 


$100 nor more than $500. 1932, c. 22, s. 19, part. 


48. Any person who wilfully or falsely pretends to be a Penalty for 

Des “is Ph 8 falsely pre- 

physician, doctor of medicine, surgeon or general practitioner, tending, etc. 
or assumes any title, addition or description other than he 


actually possesses and is legally entitled to, shall incur a 
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penalty of not less than $10 nor more than $50 for the first 
offence and for any subsequent offence a penalty of not less 
than $50 nor more than $200. 1932, c. 22, s. 19, part. 


ee Wann 49.—(1) Any person not registered pursuant to this Act 

restricted. who takes or uses any name, title, addition or description 
implying or calculated to lead people to infer that he is 
registered under this Act, or that he is recognized by law as 
a physician, surgeon, accoucheur or a licentiate in medicine, 
surgery or midwifery, or who assumes, uses or employs the 
title“ Doctor)’ ’" Surgeon’ or * 9Physician' “or "amy “ain 
or prefix indicative of such titles as an occupational designa- 
tion relating to the treatment of human ailments or physical 
defects or advertises or holds himself out as such, shall incur 
a penalty of not less than $25 nor more than $100 for the 
first offence, and for any subsequent offence a penalty of not 
less than ~$100°nor more than’ $500." R.S/0.°1927) cP°196: 
SAO 1) 193 2tcr DORs 204 13)3 


Heer One (2) Subsection 1 shall not apply to any licentiate of dental 


tistry and surgery or any other person admitted to practise dentistry 
pharmacy. 2 Be ; 4 
Rev. Stat. or dental surgery under the provisions of The Dentistry Act. 


c. 227, RESO) 4927) 'c 1068S. 401(2) 19032 %C.122 se 2010). 


pee RE letter Anen No person shall be entitled to recover any charge in 
charges any court for any medical or surgical advice, or for attendance, 
registered. or for the performance of any operation, or for any medicine 
which he may have prescribed or supplied, unless he produces 
to the court a certificate that he was registered under this 
Act at the time the services were rendered, but this section 
shall not extend to the sale of any drug or medicine by any 


duly authorized chemist or druggist. 1932, c. 22, s. 21. 


Publie ap- j ; 
Poo 51. No person shall be appointed as medical officer, 
on physician or surgeon in any branch of the public service of 


registered Ontario, or in any hospital or other charitable institution not 


persons. ‘ : - 
supported wholly by voluntary contributions, unless he is 
registered under the provisions of this Act. . R.S.O. 1927, 
eu 1LOGm sao 

Certificates 52. No certificate required by any Act now in force, or 

by unregis- ome 

rered persons that may hereafter be passed, from any physician or surgeon 

ae or medical practitioner, shall be valid unless the person signing 
the same is registered under this Act. R.S.O. 1927, c. 196, s. 52. 

Application 53. The penalties provided by this Act shall be recoverable 


of Rev. Stat. under The Summary Convictions Act, and that Act shall apply 
to prosecutions for offences against this Act. R.S.O. 1927, 
ComDO Sis: 
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54. In any trial under this Act the burden of proof as to Onus. pro- 
registration shall be upon the person charged. R.S.O. 1927, 07°"°" 
erelgo, s. 54. 


55. In all cases where proof of registration under this Evidence of 
Act is required to be made, the production of a printed or Esty en¢ 
other copy of the register, certified under the hand of the "estar. 
registrar shall be sufficient evidence of all persons who are 
registered practitioners, in lieu of the production of the 
original register, and any certificate. upon such printed or 
other copy of the register, purporting to be signed by any 
person in his capacity of registrar under this Act shall be 
prima facie evidence that such person is the registrar, with- 
out any proof of his signature or of his being in fact the 
fecistrar, R.S.O;-1927, c. 196, s. 55. 


56. Every prosecution under this Act shall be commenced Limitation - 
of prosecu- 


within one year from the date of the alleged offence. R.S.O. tions. 
mi, Cc. 196,.s 56. 


57. The Council by an order signed by the president’stay of 
having the seal of the College appended thereto, may stay P'°°°*"'"®* 
proceedings in any prosecution under this Act where it is 
deemed expedient; R.S.O. 1927,c. 196, s.'57. 


58.—(1) All penalties recovered under this Act shall be To whom 
paid to the convicting justice and by him paid to the registrar peng" 


of the College, and shall form part of the funds thereof. 


(2) Any person may be prosecutor or complainant under Prosecutor. 
this Act, and the Council may allot such portion of the 
penalties recovered as may be expedient towards the pay- 
ment of such prosecutor. R.S.O. 1927, c. 196, s. 58. 


APPLICATION OF FUNDS. 


59. All moneys forming part of the Council funds shall Council 
be paid to the treasurer, and may be applied to carry this — 
mer into execution. R.S.O. 1927, ¢. 196, s. 59. 


APPLICATION OF CANADA MEDICAL ACT. 


60. Subject to the provisos and conditions therein con- Application 
tained, The Canada Medical Act (Canada) and amendments °’ 129, 2 
thereto are accepted and shall apply to the Province of 
Ontario, and registration by the Medical Council of Canada 
shall be accepted as equivalent to registration for the like 
purposes under this Act. R.S.O. 1927, c. 196, s. 60; 1932, 
e228. 22. 
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SCHEDULE) Ay 


TERRITORIAL -DIVISIONS: 


(CONSISTING OF THE FOLLOWING COUNTIES, DISTRICTS AND CITY) 


Sched. A. 


1—Essex 6—Peterborough 
Kent Northumberland 
Lambton Prince Edward 
Elgin Hastings 
Lennox and Addington 
2—-Middlesex Frontenac 
Norfolk Renfrew 
Oxford Leeds 
Perth 
Huron 7—Lanark 
Grenville 
3—Bruce Carleton 
Grey Dundas 
Dufferin Stormont 
Waterloo Glengarry 
Brant Russell 
Wellington Prescott 
4—Haldimand 8—Haliburton 
Welland Muskoka 
Lincoln Parry Sound 
Wentworth Nipissing - 
Temiskaming 
5—Simcoe Sudbury 
Halton Algoma 
Peel Thunder Bay 
York Rainy River 
Ontario Patricia 
Durham Kenora 
Victoria Manitoulin 
9—City of Toronto 
1932;*cs22, Schedi!'‘A 21933, crs itenas 
SCHEDULE By 
FORM OF REGISTER. if 
Name Residence Qualifications and Additions 
A.B. | Toronto, County of York...... M.A., M.D., University of 


Toronto 
C.D. | Kingston, County of Frontenac | M.A., M.D., Queen’s University 


M.A., M.D., University of 


E.F. | Etobicoke, County of York.... 
Western Ontario 


Gia Vorontei hike tee M.A., M.D., University of 4 
Toronto > 


1932, c. 22, Sched. B. 


pecs (2), ANATOMY. Chap. 226. 2465 


CGN Bix 22.0; 
The Anatomy Act. 


1. In this Act, ‘‘medical school’’ shall mean and include interpreta- 
the Faculties of Medicine of the University of Toronto, of “°”: 
Queen’s University and of the Western University, the ,edival 
Hamilton School of Anatomy and any other institution which 
the Lieutenant-Governor in Council may declare to be a 
medical school: 'R:S.0: 1927) '¢) 197, s; 1. 


2. The Lieutenant-Governor in Council may appoint a 4 ppoint- 
General Inspector of Anatomy for Ontario and local inspectors Ment oF 
for such places as may be deemed advisable, and may make °f anatomy. 
regulations defining the duties of the General Inspector and 
imposing duties on the local inspectors in addition to the 
duties imposed by this Act and otherwise for carrying out 
the provisions of this Act, and may fix the fees to be received 
by the General Inspector and local inspectors for services 
performed under this Act and under such regulations. R.S.O. 
on oc. 197, s.02. 


3.—(1) The body of any dead person found publicly pisposai o1 
exposed or sent to a public morgue, upon which a coroner (2 }2" 50, 
after having viewed it shall deem an inquest unnecessary study oe 
or of any person who immediately before death was supported 
in and by any public institution, shall be immediately placed 


under the control of the local inspector of anatomy. 


(2) Unless such body within twenty-four hours after being Where not 
so found or sent to a public morgue, or after death where the (#'™e¢: 
death takes place in a public institution, is claimed by,— 


(a) a relative or a bona fide friend; or 


(b) a person who produces an order made under sub- 
section 3 and pays $5 to defray the funeral ex- 
penses; or , 


(c) in the case of the body of a person who was supported 
in a county house of refuge, a county councillor; 


the same shall be delivered by the local inspector to some 
person qualified as hereinafter provided. 
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Chap. 226. ANATOMY. Secs 3uae 
(3) An order (Form 1) may be obtained from the magis- 
trate, or where there is no magistrate, from a justice of the 


peace having jurisdiction in the locality. 


(4) This section shall not apply to the body of a mentally 
incompetent person who has died in an institution under 


- The Mental-Hosbitals Alc) BS Oo 1927 hea 10 Hise: 


4.—(1) It shall be the duty of the relative or friend to 
whom a dead body is delivered, under the provisions of section 
3, to cause it to be decently interred, or he may, upon payment 
to them of $5, require the authorities under whose care the 
dead body was to inter it. R.S.O. 1927, c. 197, s. 4 (1). 


(2) Where the body of a person who dies in a county house 
of refuge is delivered to a county councillor as provided by 
subsection 2 of section 3 the body shall be decently interred 
and the county shall bear the expense of burial to the extent 
OL OSU s 1OS ls Ch 3o teu D., 


5. The persons qualified to receive such unclaimed bodies 
shall be the teachers of anatomy or surgery in a medical 
school, and if there is any medical school in the locality 
where there is a body to be delivered to persons so qualified, 
such school shall have the first claim to the body. R.S.O. 
1927 ic. LORS eS. 


6.—(1) Any medical school obtaining a body shall keep 
and preserve the same for not less than fourteen days, and 
in the event of a relative or bona fide friend claiming it within 
that time the medical school shall deliver the body to such 
relative or friend upon receipt of the reasonable costs and_ 
charges for preserving and keeping the same, not to exceed $10. 


(2) Every such medical school shall keep such records as 
may be prescribed by the regulations, and the same shall at 
all times be open to inspection by the General Inspector and 
by. d- local tispector. K.S'O2 1927 C) 197 ce 6: 


7. Every local inspector of anatomy shall,— 


(2) keep a register showing the name, age, sex, birth- 
place and religious denomination of every person 
whose unclaimed: body has been received by him, 
and the name of the medical school to which such 
body was delivered, with the date of delivery; 


(b) keep a register of the medical schools qualified to 
receive and desirous of receiving bodies for the 
instruction of students; 


¢ 


Sec. 12 (1). ANATOMY. Chap. 226. 2467 


(c) subject to the provisions of section 5 distribute all Distribution. 
bodies, in rotation, to such schools in proportion See ee es 
to the number of persons actually engaged in the 
study of human anatomy in each school, as shown 
by their official registers, which he shall be allowed 
to inspect; 


(d) inspect the authorized practical anatomy rooms in Inspection 
his locality at least once in every six weeks, and pea 
direct the removal and decent interment of any 
remains that he deems it advisable to have in- 
terred; 

(e) keep his registers open for the inspection of any Keeping 
registered medical practitioner who may desire Ojon” 
to inspect them; 


(f) enter in the morgue register, for the purpose of Entries in 
identification, a description of every body received jegister. 
by him, and of the clothing and effects found 
thereon, and the name of the medical school to 
which such body was delivered; 


(g) furnish to the General Inspector the name of the report to 
deceased and of the school to which the body was peer’! 


SEU Oem Olin 197 Si 


8. Every local inspector shall, without delay, give notice Notification 
of his appointment to all persons mentioned in sections 9 0),2hPn’ 


foatohk.>,.O. 1927, 67197, s. 8. 


peLwery corer, whether he does, or, doesnot, hold, an 6... nor tc 
inquest on a body found publicly exposed, to which his give notice - 
: . : ; 3 o inspector 
attention has been called, and which is not claimed in accord- BA 
ance with section 3, shall give notice to the local inspector, if exposed. 
there is one, and if there is none, he shall cause the body to be 
interred at the expense of the municipality in which it was 


Pound. ek SiO0 1927-6197, s.9: 


10. Where the body is placed in a public morgue the Notice to be 


t 

person in charge of the morgue shall forthwith give notice inspector by 

thereof to the local inspector. R.S.O. 1927, c. 197, s. 10. Pears Ok 
morgue. 


11. The head of any municipality in which a dead body Notice to be 
to which this Act applies is found and of which he has notice Se ey 
< O 


shall cause notice thereof to be given within twenty-four hours municipality. 


fo the local inspector. R.S.O! 1927, ¢.'197, s. 11. Notice to be 
given to 
inspector by 


12.—(1) The superintendent of every public institution dents of 
to which this Act applies shall, upon the death of an inmate PiPitions. 
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Chap.1226. ANATOMY. See. 12.(i) 
of the institution, give notice thereof within twenty-four 


hours to the local inspector. 


(2) Every such superintendent shall keep a register showing 
the name, age, sex, birthplace and religious denomination 
of each person whose body is disposed of under the provisions 
of this Act, and the school to which such body is delivered, 
and shall file all documents furnished by persons claiming 
bodies, and such register and documents shall be open for 
inspection. 


(3) No superintendent shall deliver a body to a medical 
school except on the written order of the local inspector. 
RS OVO ren oyren ae 


13. A medical school desiring to avail itself of the benefits 
of this Act shall give a bond to the General Inspector in the 
sum of $80, with two sufficient sureties to his satisfaction in 
the sum of $40 each, for the decent interment of the bodies 
after they have served the purposes required, and thereupon 
the General Inspector shall deliver to such school a written 
authority to open a practical anatomy room entitled to the 
benefits of this Act: “RiS.0. 1927) c. 197,\s. 13. 


14. Every person: who neglects to discharge the duties 
imposed upon him by this Act or any regulation made there- 
under, or who contravenes any provision thereof, shall incur 
a penalty of not more than $20 for every such offence. R.S.O. 
$OD eoe) O suena 


15. No person shall send or take a dead body out of Ontario 
for surgical or practical anatomical purposes, and every 
person contravening the provisions of this section shall for 
each offence incur a penalty of $100. R.S.O. 1927, c. 197, s. 15. 


16. The penalties imposed by or under the authority of 
this Act shall be recoverable under The Summary Convictions 
ACI RS), Lo AC al ie OF 


17. Subject to the provisions of this Act, any unclaimed 
dead body found within the limits of a city, town, village 
or township shall be interred at the expense of the corporation 
thereof, but such corporation may recover such expense 
from the estate of the deceased or from any person whose 
duty it was to inter such dead body. R.S.O. 1927, c. 197, s. 17. 


Form 1. ANATOMY. Chapa226: 


FORM 1. 
(Sectton 3 (3).) 


THe ANAToMY ACT. 


To all whom it may concern: 


Whereas A.B. of (here state the name, residence and occupation of the 
person by whom or on whose behalf the order 1s applied for) has satisfied me 
that he is a relative (or bona fide friend) of C.D., deceased, and is entitled 
to have his body delivered to him for the purpose of interment. 


I hereby authorize and order every person and authority having the 
present custody or control of the body forthwith upon presentation of 
this order to deliver it to the said A.B. for interment. 


Witness my hand and seal as Magistrate (or Justice of the Peace) of 
and for (as the case may be) 


this day of yo ‘ 
Rao: 1927 er dor borm 2. 
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2470 Chap#227) DENTISTRY. Sec: 1. 


CHA PATE Re 22she 
The Dentistry Act. 


ROYAL COLLEGE OF DENTAL SURGEONS OF ONTARIO. 


Hove 1. The Royal College of Dental Surgeons of Ontario, 
ollege of , ao : 
Dental hereinafter called ‘‘the College,’’ is continued, and every 


Surgeons 5 6 A 5 
of Ontario. person who holds a valid and unforfeited certificate of license 


to practise dentistry granted to him by such College shall 
be a member of the corporation. R.S.O. 1927, c. 198, s. 1. 


Power as to 2.—(1) The College may purchase, take and possess for 

ceca racy the purposes of the College, but for no other purpose, and, 
after acquiring the same, may sell, mortgage, lease or dispose 
of any real estate. 


een ee (2) Such real estate shall not be sold, mortgaged, leased 
ete., re- or disposed of, except with the consent of the Board of 
quired. . 5 . 
Directors, given at a meeting duly called for that purpose 
and with the consent of the Minister of Education. 
Saas (3) Notice of such meeting shall be given to every member 
a of the Board by letter mailed to his last registered address, 
seven days before the day appointed for such meeting, stating 
the object thereof. R.S.O. 1927, c. 198, s. 2. 
BOARD OF DIRECTORS. 
oes 3.—(1) There shall continue to be a Board of Directors 
of the College, hereinafter called ‘‘the Board.’’ R.S.O. 
1927, CruOS ssi3 ein: 
Number of (2) The Board shall consist of nine elected members each 
mee of whom shall be a member of the College and shall hold 
office for two years, and the Minister of Education and the 
Minister of Health for the Province of Ontario who shall be 
ex officio members of the Board. R.S.O. 1927, c. 198, s. 3 (2); 
TOS Cute one 
Quorum, (3) The presence of at least five of the elected members of 
the Board shall be necessary to constitute a quorum. 
One member (4) One member shall be elected for each electoral district 
electoral mentioned in Schedule A by the members of the College 
strict. 


resident in such district, and every person so elected shall be 


Sec. 5 (4). DENTISTRY. Chap) 227 2471 


a resident of the electoral district for which he is elected 
and no person shall be eligible for election as a representative 
of an electoral district who is a member of any dental faculty 
and in receipt of salary or other remuneration for his services 
thereon. 


: M 
(5) One member shall be elected by and from the Faculty eng . 
of Dentistry of the University of Toronto. ey peel 


(6) A member of the Board may at any time resign his Resignation. 
office by giving notice of his resignation in writing to the 
secretary and in case of a vacancy occurring through resigna- 
tion or otherwise ,— 


(a) where the vacancy occurs in the representation of Filling” 
an electoral district more than two months prior “°°8? °° 
to the holding of a general election, an election 
shall be held for the electoral district to fill the 
vacancy, and where the vacancy occurs not more 
than two months prior to the date of the general 
election, no person shall be elected or appointed 
to fill the vacancy; 


(b) where the vacancy is in the representation of the 
Faculty of Dentistry, the remaining members of 
the Faculty shall elect a duly qualified person to 
filstheavacancy. Who) 18270 co 1986) .3°( 3-6). 


4. The Province of Ontario shall, for the purposes of rlectoral 
this Act, be divided into the eight electoral districts described “*"'°*: 
mieoenedule A! R:S.02'1927, ¢. 198, s)’4. 


5.—(1) An election of the Board shall be held on the flection or 
second Wednesday of December in every second year, reckon- 2°3"¢: 
ing from the year 1926. 


(2) No person shall be qualified to vote at such election Qualification 
if he is in arrear in respect of any fees payable by him. R.S.O.° °° 
i J7ec, 198, s.5 (1,12)! 


(3) The votes at such election shall be given by closed Elon vied 
Smeneripapers! | ROSIOU 1927),"e. 1198. *8P6 (3); 198416) 9, sh 2. 


(4) The manner of holding such election with respect to Manner of 
notification of the electors of the time and place of holding <n 
the election, the nomination of candidates, the presiding 
officer thereat, the taking and counting of the votes, the 
giving of a casting vote in case of an equality of votes, and 
other necessary details shall be determined by by-law of the 
Board, and in default of such by-law, may be prescribed by 
the Lieutenant-Governor in Council. R.S.O. 1927,.c. 198, 

Bow (4). 
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6.—(1) Every newly elected Board shall hold its first 
meeting in the City of Toronto on the first Monday in May, 
or at such other time as may be fixed by the retiring Board, 
and the members of the Board shall hold office until the 
first meeting of their successors. 


(2) Other meetings shall be held at such time and place 
as the Board appoints. 


(3) Special meetings may be called by the president at 
any time, and on the request in writing of four members of 
the Board he shall call a special meeting. R.S.O. 1927, 
c. 198, s. 6. 


OFFICERS OF BOARD. 


7.—(1) Every Board shall at its first meeting elect a 
president, a vice-president and a registrar, and shall appoint 
a treasurer and a secretary, and such other officers as the 
Board considers necessary. 


(2) The treasurer and the secretary shall receive such 
remuneration for their services as the Board may fix. 


(3) The Board shall, if the president and vice-president 
are absent, elect one of its members to preside at its meeting, 
who, while so presiding, shall have the same powers and 
exercise the same functions as the president. 


(4) The Board shall annually appoint from among its 
members not more than five persons who shall constitute an 
executive committee to take cognizance of and action upon 
all such matters as may be delegated to it, or as may require 
immediate action or attention between meetings of the Board, 
but no action taken by the executive committee shall be valid 
unless agreed to by at least three members of the committee 
nor after the next ensuing meeting of the Board unless ap- 
proved by the Board at that meeting, and the executive com- 
mittee shall not have power to alter, amend or suspend any 
by-law of the Board. R.S.O. 1927, c. 198, s. 7. 


8. There shall be paid to the members of the Board such 
fees for attendances and such reasonable travelling expenses 
as may be fixed by by-law of the Board. R.S.O. 1927, c, 198, 
Sago 


9.—(1) All moneys under the control of the Board shall 
be paid to the treasurer, and shall be applied for the purpose 
of the College. 


(2) The Board may out of any funds in its hands from 
time to time make grants,— 


Sec. 12 (2). DENTISTRY. Chap. 227. 2473 


(a) for post graduate courses and kindred educational 
extension work; 


(b) for scholarship, lectureship and research work; 


(c) in aid of any fund which has for its purpose investi- 
gation in the interest of dental, medical and surgical 
science; and 


(d) in aid of any association or other body having for 
its object the protection of members of the College 
or the adjustment of claims against them for any- 
thing done in their professional capacity. R.S.O. 
LOD ACLU o Se Os 


BY-LAWS OF BOARD. 


10.—(1) The Board shall make such by-laws as it may Power to 
deem necessary for the proper and better guidance, govern- py_laws. 
ment, discipline and regulation of the Board, the College, the 
members of the College and the profession of dental surgery, 
and the carrying out of the provisions of this Act, and such 
by-laws shall be published for two consecutive weeks in the 
Ontario Gazette, and shall not take effect until so published. 


(2) Such by-laws or any of them may be annulled by the annuiment. 
Lieutenant-Governor in Council. R.S.O. 1927, c. 198, s. 10. 


CERTIFICATES OF LICENSE. 


11.—(1) The Board may appoint one or more examiners yygatricula- 
for the matriculation or preliminary examination of all stu-!°". 
dents entering the profession, or may accept in lieu of such 
matriculation or preliminary examination evidence that a 
student has passed any other satisfactory examination. 


(2) Such examination shall be passed prior to being entered prior to 
as a student of dentistry. R.S:O. 1927, c. 198, s. 11. ene 


student. 


12.—(1) The Board may prescribe a curriculum of studies Curriculum 
to be pursued by students, and fix and determine the period {0% "ce" 
for which every student shall be articled and employed under 
a duly licensed practitioner, the examination necessary to 
be passed and the fees to be paid to the treasurer before a Fees. 


certificate of license to practise dental surgery is issued. 


(2) The Board may prescribe the conditions upon which admission 
dentists residing elsewhere than in Ontario, and students and eae 
graduates from other dental colleges may be admitted to 


membership in the College. R.S.O. 1927, c. 198, s. 12. 
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Chapsa227) Secrals. 


DENTISTRY. 

13. Subject to the approval of the Lieutenant-Governor 
in Council, the College may make arrangements with any 
university or college in Ontario for the use of any library, 
museum or property belonging to or under the control of 
such university or college, and may affiliate with any such 
university or college, and may enter into all arrangements 
necessary to that end upon such terms as may be agreed upon. 
RS OP 1O2 (2Ch LOS mets: 


14.—(1) The Board, once at least in every year, shall 
cause to be held at a time fixed by the Board, an examination 
of the candidates for certificates and such titles as the Board 
has authority to grant. 


(2) At every such examination the candidates shall be 
examined orally or in writing or otherwise, by examiners to 
be appointed for that purpose by the Board, in such subjects 
as the Board shall prescribe. 


(3) The examiners shall receive such remuneration as may 
be fixed by the Board. 


(4) Each examiner shall, if required, subscribe and take 
the following declaration: 

“T solemnly declare that I will perform my duty of Examiner without 
fear, favour, affection or partiality towards any candidate, and that 


I will not knowingly allow to any candidate any advantage which is not 
equally allowed to all.” 


(5) The Board may dispense with such examination in 
the case of any person who proves to the satisfaction of the 
Board that he has passed in any university or college an 
examination which the Board deems of equal value. R.S.O. 
LODE (OOS) Temes: 


15.—(1) If the Board is satisfied by the examination that 
the candidate is duly qualified to practise the profession of 
dental surgery, and that he is a person of integrity and good 
moral character, it shall, subject to the by-laws, grant him 
a certificate of license and the title of ‘‘Licentiate of Dental 
Surgery,’’ which certificate and title shall entitle him to all 
the rights and privileges conferred by this Act. 


(2) The Board shall hold at least one meeting in each year 
in the City of Toronto for the purpose of granting such 
certificates and titles and for the transaction of such other 
business as may properly come before it. R.S.O. 1927, c. 198, 
s. 16: 


16. Evéry certificate of license shall be sealed with the 
corporate seal of the College and signed by the president 


Sec. 19.(3). DENTISTRY. Chape227. 2475 


and secretary of the Board, and the production of such certi- 
ficate of license shall be prima facie evidence in all courts and rftect. 
upon all proceedings of its execution and contents. R.S.O. 
1927, /c: 198, s. 17. 


17. The secretary of the Board shall, on or before the Return of 
15th day of January in each year, transmit to the Provincial )eonses, 
Secretary a certified list of the names of all persons to whom 
certificates of license have been granted during the year ending 
on the next preceding 31st day of December. R.S.O. 1927, 


G4198, s./18. 


18. Every person desirous of obtaining a license to practise Prepayment 
dentistry in Ontario shall at least one month before the tion fees. 
prescribed examination make application in the form pre- 
scribed by the Board and pay to the treasurer the prescribed 
fees, and deliver to the secretary the treasurer’s receipt for the 
same, together with satisfactory evidence of his service under 
articles and compliance with the rules and regulations pre- 
scribed by the Board, and of his integrity and good morals. 
pes), 1927,\c.198;-s.:19. 


ANNUAL FEES. 


19.—(1) Every member of the College engaged in the Annual fees. 

practice of dental surgery in Ontario shall, on or before the 
ist day of January in each year, pay to the treasurer, or 
to a person deputed by him to receive the same, such annual 
registration fee, not exceeding $10, as may be prescribed by 
by-law of the Board, and such fee shall be recoverable by 
suit in the name of the Royal College of Dental Surgeons of 
Ontario in the division court of the division in which the 
member in default resides. 


(2) For any services rendered in the practice of dental Result of 
default 
surgery while he is in default in respect of any annual fee OO ie 
A) ener shall not be entitled to recover in any court. R.S.O, #70ua! fee. 


27, c, 198, s.:20 (1, 2). 


(3) Where default is made in payment of the annual fee Default in 
and such default continues for a period of one month the P2¥znen’ 
license of a member so in default shall lapse but such license 
may be renewed thereafter upon payment of the fee and an 
additional sum not exceeding $10 as may be prescribed by 
by-law of the Board and recoverable in the same manner as 
the annual fee as set out in subsection 1. R.S.O. 1927, c. 198, 


peta) ?-1931, c. 40, s. 3. 
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PENALTY FOR PRACTISING WITHOUT LICENSE. 


Prohibition 20.—(1) No person who is not a member of the College 
agattising shall, by himself or by any other person, practise the pro- 
without. fession of dental surgery, or perform any dental operation 
upon or prescribe any dental treatment for any person or shall 
pretend to hold or take or use any name, title, addition or 
description implying that he holds a certificate of license to 
practise dental surgery, or that he is a member of the College, 
Gute or shall falsely represent or use any title representing that he 


designation. ig a graduate of any dental college or any title or description 
whatsoever which implies that he practises dentistry or any 
branch of dentistry or which contains the words ‘‘dentist,’’ 
‘‘dentistry,’’ ‘‘dental’’ or any derivative of any such word or 
any letters, signs or abbreviation having the like significance. 
Red. Ont92 Fercr1 98) oi 21 ie 103 Lo a Ore: 28a ide 


‘ , : A | - 
ena (2) No person in pursuit of his business, trade or calling 
restriction shall have in any place dental equipment of a character 


of pea: similar to that with which a place of business of a member 
Neto of the College is equipped, and which equipment would 


enable the person generally to practise dental surgery or 
perform dental operations, and the presence of such equip- 
ment in such place shall be prima facie evidence that the 
practice of dental surgery and the performance of dental 
operations is being carried on therein. 1934, c. 9,s. 3. 


Prohibitions (3) No person, other than the College, shall carry on in 


as to persons : ye 3 : 
other than Ontario any school, college, laboratory or other institution for 


Penne training or imparting instruction in any branch of dentistry 
college, etc. or give instructions or courses in practise management without 
the consent of the Board but this shall not apply to any 
faculty of dentistry in a university in Ontario. R.S.O. 1927, 


Ge 198, si21 (2). 1931) Ca 40s's. Ane) 


Penalties: (4) Every person who contravenes any of the provisions 
of this section shall for the first offence incur a penalty of 
$100, for the second offence a penalty of $200, and for every 

_ subsequent offence a penalty of $500, and he shall not be 
entitled to sue or recover in any court for any services which 
he performed or materials which he provided in the ordinary 
and customary work of a dental surgeon. 1931, c. 40, s. 4 (3). 


Sane tae (5) This section shall not prevent any duly articled student 
' of dental surgery from receiving instruction in clinics and 
practice under the personal supervision of a member of the 


College. 
Recovery | (6) The penalties shall be recoverable under The Summary 
Hon PP'® Convictions Act, and shall be paid over by the convicting 


Revers justice to the treasurer of the College. R.S.O. 1927, c. 198, 
21a ie : 


Sec. 23 (3). DENTISTRY. Chap. 227: 2477 


21. In any prosecution under section 20 the burden of Onus of 
proof of qualification shall be upon the defendant. R.S.O. er 
msec. 198; \s. 22. 


SUSPENSION OR CANCELLATION OF CERTIFICATE. 
@ 


22.—(1) The Board may suspend or cancel the certificate Power of 
of license of a member of the:College who has been heretofore coe Wite 
or shall hereafter be convicted in Canada or elsewhere of an S@ncél 
indictable offence if his conviction remains unreversed, or who 
has been or shall be guilty of any infamous, disgraceful or 
improper conduct in a professional respect and such infamous, 
disgraceful or improper conduct in a professional respect 
shall be deemed to include fraudulent and exorbitant charging 
of fees, but this power shall not be exercised if the conviction Saving. 
is for a political offence committed out of His Majesty’s 
Dominions, or for an offence which, though indictable, ought 
not, either from its nature or from the circumstances under 
which it was committed, to disqualify the person convicted 
ifome practising dentistry. R.S.O. 1927, c. 198, s. 23 (1); 

Peotec, 40,'s. 5. ; 


(2) Where a member has been guilty of infamous, disgrace- Notwith- 
standing 
ful or improper conduct in a professional respect the power acquittal of 


conferred by subsection 1 may be exercised, notwithstanding Cyn" 
that he has been acquitted of a criminal charge in respect of 


the same matter. R.S.O. 1927, c. 198, s. 23 (2). 


(3) The Board or the executive committee of its Own Inquiry as to 
motion may, or, upon the application in writing of four (eee ia- 
Members of the College, the president shall. instruct the 02.0% | | 
discipline committee to inquire into any case in which it is 
alleged that a member of the College has become liable to 
the suspension or cancellation of his certificate of license for 


any of the causes mentioned in subsection 1. 1934, c. 9, s. 4. 


° DISCIPLINE COMMITTEE. 


23.—(1) The Board shall appoint and shall always main- piscipline 
tain a discipline committee of its own body for the purpose of ©°™™!"tee: 
ascertaining the facts of each case which may become the 
subject of inquiry. | 


(2) The committee shall consist of not more than five number. 
members, as the Board may prescribe, three of whom shall 
be a quorum. 


(3) The Board may by by-law provide that the secretary Secretary 
of the Board shall be a member of the committee. Seago 
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(4) The Board may pass by-laws for determining the tenure 
of office of the members of the committee and for the regula- 


tion and conduct of its proceedings. 


(5) Subject to the provisions of this section and of the 
by-laws of the Board the committee may regulate the time 
and place for the holding, the manner of the convening and 
giving notice, and the conduct of its meetings. 


(6) If a vacancy occurs in the membership of the com- 
mittee the remaining members may appoint a member of the 
Board to fill the vacancy, and the member appointed shall 
hold office until the next meeting of the Board. 


(7) Notwithstanding any vacancy in the committee, so long 
as there are at least three members thereof, it shall be com- 
petent for the committee to exercise all or any of its powers. 


(8) The committee may employ, at the expense of the 
Board, for the purposes of any inquiry, such legal or other 
assistance as the committee may deem necessary. 


(9)* The member whose conduct is the subject of inquiry 
shall have the right to be represented by counsel. 


(10) All meetings of the committee for taking evidence 
or otherwise ascertaining the facts shall be held within the 
county or district in which the member whose conduct is the 
subject of inquiry resides unless such member and the Board 
agree to the meeting being held at the City of Toronto. 


(11) At least ten days’ notice of the meeting of the com- 
mittee for taking the evidence or otherwise ascertaining the 
facts shall be given to the member whose conduct is the 
subject of inquiry. 


(12) The notice shall contain a statement of the matter 
which is to form the subject of the inquiry. 


(13) The testimony of the witnesses shall be taken under 
oath, which the chairman or any member of the committee 
may administer, and there shall be full right to cross examine 
all witnesses called and to adduce evidence in defence and in 


reply. 


(14) If the person whose conduct is the subject of the 
inquiry though duly notified does not attend, the committee 
may proceed in his absence, and he shall not be entitled to 
notice of the future meetings or proceedings of the com- 
mittee. 


(15) The committee and any party to the proceedings 
may obtain on praecipe from the Supreme Court a subpoena 
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for the attendance of witnesses and the production of books, 
documents and things, and disobedience thereof shall be 
deemed a contempt of court. 


(16) Witnesses shall be entitled to the like allowances as Witness fees. 
witnesses attending upon the trial of an action in the Supreme 
Court. 


(17) The committee shall report to the Board the evidence Report. 
adduced and the committee’s findings thereon. 


(18) The Board may act upon the report of the committee Acting upon 
and may make such order thereon as the Board may deem?” ” 
just. 


(19) Where the complaint is found to be frivolous or costs of 

Saas Sir So vexatious 
vexatious the Board may pay such costs as to it may seeM complaint. 
just to a member whose conduct has been the subject of 


inquiry. 


(20) Where the Board directs the certificate of license of a Costs of 
member to be suspended or cancelled it may direct that the '™4"”: 
costs of and incidental to the inquiry be paid by such member, 
and after taxation of such costs by the taxing officer of 
the Supreme Court at Toronto, execution may issue out of 
the Supreme Court for the recovery thereof in like manner 
as upon a judgment in an action in that Court. 


(21) The costs to be taxed and allowed against a member, Costs to be 
including the costs of appeal, if any, shall as far as practicable ihoseines 
be the same or the like costs, as in an action in the Supreme oyprone 
Court and the taxing officer may also allow such fees and ©°u'': 
disbursements for work done or proceedings taken before 
notice of complaint as he may deem just. R.S.O. 1927, c. 198, 


ea24. 


24. No action shall be brought against the Board or the No action to 
committee or any member thereof for anything done in good ERE 
faith under this Act on account of-any want of form or irregu-°O"™™'** 
larity in their proceedings, but a member whose certificate 
of license has been suspended or cancelled may, at any time 
within one month from the date of the decision of the Board, Appeal from 

ecislon O 


appeal from the decision of the Board to the Court of Appeal. Board. 
fr 1.927. c. 198, s. 25: 1934, c. 9, s..5. 


25. The practice and procedure upon.and in relation tO practice and 
an appeal shall be similar to that provided by The County epee sb 
Courts Act except that the proceedings and evidence shall be Rev. Stat. 
certified by the registrar to the Court of Appeal. R.S.O.° "°° 


oo27,c. 198, s. 26. 
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Restoration 26. The Board may direct the restoration of the certificate 
of certificate. ; : 
of license of any member whose certificate has been cancelled 
under the powers conferred by this Act upon such terms and 
conditions as the Board may deem just. R.S.O. 1927, c. 198, 


Al i 


Action for 27. No duly registered member of the College shall be 

malpractice, “,, : é é 

ete. liable to any action for negligence or malpractice, by reason 
of professional services requested or rendered, unless such 
action 1s commenced within six months from the date when 
in the matter complained of such professional services ter- 


minated) i ReSi@t 192 7c. 19856):.28: 


foaliteda ‘© 28. Nothing in this Act shall affect or interfere with the 
Segue rights and privileges conferred upon legally qualified medical 


Rev. Stat. practitioners by The Medical Act. R.S.O. 1927, c. 198, s. 29. 


C. 225. 


SCHE DUTTA: 


ELECTORAL DISTRICTS: 


Electoral District No. 1 shall consist of the following counties: Ad- 
ington, Carleton, Dundas, Frontenac, Glengarry, Grenville, Lanark, 
Leeds, Lennox, Prescott, Russell, Renfrew and Stormont. 


Electoral District No. 2 shall consist of the following counties: Dur- 
ham, Haliburton, Hastings, Muskoka, Northumberland, Ontario, Prince 
Edward, Peterborough and Victoria. 


Electoral District No. 3 shall consist of the following counties and 
districts: Algoma, Kenora, Manitoulin, Nipissing, Parry Sound, Rainy 
River, Sudbury, Thunder Bay and Temiskaming. 


Electoral District No. 4 shall consist of the City of Toronto. 


Electoral District No. 5 shall consist of the following counties: Bruce, 
Dufferin, Grey, Huron, Perth and Simcoe. 


Electoral District No. 6 shall consist of the following counties: Elgin, 
Essex, Kent, Lambton and Middlesex. 


Electoral District No. 7 shall consist of the following counties: Brant, 
Haldimand, Norfolk, Oxford, Waterloo and Wellington. 


Electoral District No. 8 shall consist of the following counties: Halton, 
Lincoln, Peel, Welland, Wentworth and York (except Toronto). 


R.S.O. 1927, c. 198, Schedisae 
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RAP PE R228: 


The Pharmacy Act. 


1. The Ontario College of Pharmacy, hereinafter called Ontario 
Bine college,’ “is continued. R.5,0, 1927, c.. 199, s.. 1. Phannacn 


2. The College may purchase, take and possess for the Powers as to 
purposes of the College, but for no other purpose, and after"! °'#"* 
acquiring the same, may sell, mortgage, lease or dispose of 
any real estate. R.S.O. 1927, c. 199, s. 2. 


PHARMACEUTICAL COUNCIL. 


3.—(1) There shall be a council of the College to be called council, of 
the Pharmaceutical Council, hereinafter called ‘‘the Council,’’ Daa oeat 
which shall consist of thirteen members, who shall be elected 
as hereinafter provided, and shall hold office for two years, 
from and including the third Monday in November next 


following such election. 


(2) The Council shall, subject to the by-laws thereof, have powers of 
sole control of the real and personal property of the College, °°" 
and authority to grant certificates of competency to conduct 
the business of a chemist or druggist, and to be registered 
subject to the provisions of this Act. 


(3) The members of the Council shall be elected from Qualification. 
among those members of the College who are entitled to vote 
at the election of the members of the Council. R.S.O. 1927, 
or 99)'s.) 3. 


4.—(1) The Province of Ontario shall, for the purposes of wlectoral 
this Act, be divided into thirteen electoral districts described @*"°*: 


in Schedule A. 


(2) The Council may re-arrange the geographical bound- Re-arrange- 
aries of the electoral districts by by-law, approved of by ™°"' °° 
the Lieutenant-Governor in Council, but such re-arrangement 
shall not be made more often than once in ten years. R.S.O. 
i727, c. 199, s. 4. 


©. An election of members of the Council shall be held on Hlection of, 
° . Ss 
the first Wednesday in August in every second year and the Council. 


persons qualified to vote in any electoral district at the 
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election shall be every member of the College who on the 
1st day of June in such election year resides in the Province of 
Ontario and who is carrying on the business of a retail chemist 
in such electoral district as a proprietor thereof or as a regis- 
tered manager of a retail incorporated company carrying on 
such business and who is liable to pay and has paid on or before 
the said last mentioned date the annual fee under this Act. 
RES Os 0? (C1090 ono, 


6.—(1) One member of the Council shall be elected for 
each electoral district. 


(2) The manner of holding such election, with respect to 
notification of the electors of the time and place of holding 
the election, the nomination of candidates, the presiding 
officer thereat, the taking and counting of the votes, the 
giving of a casting vote in case of an equality of votes, and 
other necessary details shall be determined by by-law of the 
Council, and in default of such by-law may be prescribed by 
the Lieutenant-Governor in Council. R.S.O. 1927, c. 199, s. 6. 


7. A member of the Council may at any time resign by 
notice in writing to the registrar of the College, and in the 
event of such resignation or in the event of a vacancy occur- 
ring, the remaining members of the Council shall appoint 
a member of the College carrying on business in the electoral 
district in the representation of which the vacancy occurs 


tosh thessamern ins. 0) LO, .ce a OO. ass. 


8. The Council shall, at their first meeting, elect from 
among themselves a president and a vice-president, and shall 
appoint a registrar and such other officers as the Council may 
consider necessary. R.S.O. 1927, c. 199, s. 8. 


9.—(1) The Council shall hold at least two meetings for 
the transaction of general business in every year, on the first 
Monday in June and the third Monday in November, at such 
place as they may by resolution appoint. 


(2) Unless otherwise provided by by-law of the Council 
notice of such two meetings shall be given once a week for at 
least four weeks in the Ontario Gazette, and in at least two 
newspapers published in the City of Toronto. R.S.O. 1927, 
Crd OO aS eo. 

POWERS OF COUNCIL. 

10.— (1) The Council may establish and carry on a school 

of instruction and appoint such professors, lecturers, instruc- 


tors, officers, servants and employees therefor as may be 
deemed necessary. 
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(2) The school now established and carried on by theSchool _ 
Council in the City of Toronto may be continued. R.S.9, Sued 
ees 199.8.) 10. 


11. (1) Subject to the disallowance thereof by the Lieu- Gurticutum 
tenant-Governor in Council, the Council may prescribe the °° *t¢en*s: 
subjects upon which candidates for certificates of competency 
shall be examined, and a curriculum of studies to be pursued 
by the students, establish a scale of fees, not to exceed $25, 
to be paid by persons applying for examination, make by-laws, 
rules and orders for the regulation of its own meetings and 
proceedings and those of the College, and for the discipline, Discipiine. 
suspension or expulsion for cause of any student, and for sus- 
pension for cause of any apprentice from serving under his 
contract of apprenticeship for a period not exceeding one year, 
and for the remuneration and appointment of examiners and 
officers of the College, for defining the duties of such exam- 
iners and officers, for the payment of remuneration or indem- Remunera- 
nity to the members of the Council for attending its meetings Ae oe 
or upon the business of the College, and in respect to any other 
matters which the Council may deem requisite for the carry- 
ing out of the provisions of this Act. 


(2) Not more than five cents per mile for travelling ex- Allowances 

: to members. 
penses, or more than $10 per diem for such days as a member 
is in actual attendance at a meeting of the Council, or at 
any meeting mentioned in subsection 3 or upon the business 
of the College including going to and returning therefrom, 
shall be allowed to him for such expenses and remuneration. 


(3) The Council may appoint, from time to time, one or Appoint- 

: . . . ° trot 
more representatives to attend meetings of inter-provincial representa- 
or other pharmaceutical associations, and may pay out of eto ter 


: : ati provincial 
the College funds to any one or more of such associations Provingal — 


such sums as it may deem proper. R.S.O. 1927, c. 199, s. 11. 


12. The examinations of the College may be conducted who may 
by the members of the Council, or by persons appointed by &X*™'"*: 
Beweauncil. R.S.Q, 1927, c. 199, Ss; 12. 


WHO MAY APPLY FOR CERTIFICATES. 


13.—(1) Subject to the rules, regulations and_ by-laws, Qualification 
é. : f candidates 
the following persons and no others may be admitted as for certifi, 


candidates for certificates of competency,— ee 


(a) any person who has registered as an apprentice 
prior to the 23rd day of March, 1889, and who 
furnishes to the Council satisfactory evidence of 
having, in pursuance of a binding contract in 
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writing for that purpose, approved of by the 
Council, served as an apprentice to a regularly 
qualified pharmaceutical chemist for a term of 
not less than three years; 


(b) any person of the full age of twenty-one years, 
registered as an apprentice on or after the 23rd 
day of March, 1889, who furnishes to the Council 
satisfactory evidence of having so served as an 
apprentice for a term of not less than four years 
and who has attended two courses of lectures at 
the school, comprising pharmacy, practical phar- 
macy, chemistry, practical. chemistry, materia 
medica, botany and reading and dispensing pre- 
scriptions, and such other subject or subjects as 
the Council may from time to time deem advisable. 


EM ny (2) The period occupied in attending the first of the two 
ship, how ~ courses of lectures may be counted as part of the term of 
Caiculated. . . 

eat apprenticeship. 

Provision (3) If any person, by reason of the death, failure in  busi- 
etc. of ness, or removal of his employer, or from any other cause 


employer. satisfactory to the Council, is unable to complete his term of 
apprenticeship he may enter into a new contract to complete 
the remainder of his unfulfilled term with any other regularly 
qualified pharmaceutical chemist. 

ce ory (4) Nothing in this section shall apply to any person who 

prior to had, prior to the 25th day of March, 1884, begun his appren- 

3en Merch, ticeship with a regularly qualified pharmaceutical chemist 
without such binding contract in writing. R.S.O. 1927, 


c. 199, s. 13. 
PRELIMINARY EXAMINATIONS. 
Matricula- 14.—(1) Every person desirous of becoming apprenticed 
tion, re- ° ° ° ° 
quirements Shall before the term of his apprenticeship begins send to the 
ae registrar the sum of $1 together with a certificate showing 


that the applicant has passed the examination required for 
Ontario university matriculation, or possesses academic 
qualifications in the opinion of the Council equal to that of 
Ontario university matriculation. 
Applicant. to: (2) Upon complying with the provisions of this section the 
be registered. applicant shall be entitled to be registered as an apprentice. 
RiSiOM19OZ 75 cei ooits. 143 


REGISTRATION. 


AEM 15. The registrar shall keep a register (Form 1) of all 
“persons entitled to be registered as pharmaceutical chemists 
under this Act, and shall enter opposite the names of all 
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registered persons who have died a statement of that fact, 
and shall make all necessary alterations in the addresses of 
persons registered, and shall cause to be printed and pub- 
lished, on or before the 15th day of June of each year, an 
alphabetical list of the members who were on the 1st day of 
June of that year entitled to carry on business as pharma- 
eeutical chemists. .R.S.O. 1927, c. 199, s. 15. 


16. Any person who has passed the prescribed examination Registration 
to the satisfaction of the Council shall be entered upon the poe ieee 
register, and shall become a member of the College. R.S.O. 


1927, c. 199, s. 16. 


17. All persons approved of by the Council who hold taem. 
diplomas from the Pharmaceutical Society of Great Britain, DiP/omt#s . 
or certificates from any Pharmaceutical College in the societies. 
Dominion of Canada or elsewhere, may be registered as 
members of the College without the examination prescribed 


Pyeenisenct. R'S.0O>1927)'cr199,'s. 17: 


18. No name shall be entered in the register unless the who may be 
registrar is satisfied by proper evidence that the person claim- fp evenated 


ing is entitled to be registered, and any appeal from the 

decision of the registrar shall be decided by the Council, aédsion of 
and any entry proved to the satisfaction of the Council to ‘®'®°"*" 
have been fraudulently or incorrectly made, may be erased OTs eee 
from or amended in the register by order of the Council. entries. 


fy 1927 ¢. 199% 's. 18, 


19. Upon a person being registered he shall be entitled to Certificate of 
receive a certificate (Form 2) under the corporate seal of the "#'s*™""'0™ 
College, and signed by the registrar, and such certificate 
shall be prima facie evidence in all courts, and upon all pro- pyiaence. 
ceedings of whatever kind of its execution and contents. 

Bet 1927, c. 199,.s..19. 


20.—(1) There shall be payable to the registrar, for the annual fees. 
use of the College, on the 1st day of May of each year or such 
other day as the Council may fix by by-law, by every person 
registered and carrying on business as a pharmaceutical 
chemist and by every registered director and registered 
manager of an incorporated company carrying on the business 
of a pharmaceutical chemist such sum not exceeding $6 as 
may be determined by by-laws of the Council, and if such 
person or incorporated company carries on business in more 
than one shop each such person and his registered manager 
and each registered director and registered manager of such 
incorporated company shall pay a further sum, not exceeding 
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$6, as provided by the by-laws of the Council, for each 


additional place of business carried on. 


(2) Every place of business of a retail druggist or chemist 
and every branch thereof shall be personally managed by a 
pharmaceutical chemist registered under this Act. KR. 
1927 Cr LOOM SiN, 


21. Any person registered under section 16, and no other 
person, shall be entitled to be called a pharmaceutical chemist, 
and no person except a pharmaceutical chemist, or his regis- 
tered apprentice, shall compound prescriptions of medical 
practitioners; but no person shall be entitled to any of the 


privileges of a pharmaceutical chemist, or of a member of | 


the College, who is in default in respect to any fees payable 
by him by virtue of this Act. R.S.O. TOF 2G, LUG yaeee2 a 


22.—(1) Upon a resolution of the Council being passed 
declaring that any person in consequence of his conviction of 
a crime, or of an offence against the Opium or Narcotic Drug 
Act (Canada) or an offence against The Liquor Control Act, 
or an offence against this Act, is in the opinion of the Council 
unfit to be on the register, the Council may direct that the 
name of such person shall be erased therefrom and the registrar 
shall erase the same accordingly, and his certificate authorizing 
him to carry on the business of a pharmaceutical chemist 
shall ipso facto be void and be of no force or effect for such 
period not exceeding two years in the case of a person con- 
victed of a crime or an offence against the Opium or Narcotic 
Drug Act (Canada) and not exceeding one year in the case of a 
person convicted of an offence against The Liquor Control 
Act, or this Act, as the Council shall determine by such 
resolution or until the Council of the said College shall see 
fit at its discretion after the expiration of such period to 
reinstate such pharmaceutical chemist who shall not in the 
meantime be appointed or act as the employee, clerk, manager 
or director of, or vote or otherwise interfere as a shareholder 
in the business of any incorporated company dealing in drugs 
or medicines under this Act; provided, however, that during 


the period between the Council meetings a committee of the | 


Council consisting of the president, the chairman of the | 


by-laws and legislation committee and the chairman of the 


j 
i 


infringement committee thereof may suspend the certificate of * 
registration of such person so convicted until the next meeting © 


of the Council when the same may be considered by the 
Council and dealt with as in this section provided, and during 


such suspension the person so convicted shall not be entitled to | 


| 
| 


carry on the business of a pharmaceutical chemist nor shall | 


he be appointed or act as the employee, clerk, manager or 


r 
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director of, or vote or otherwise interfere as a shareholder 
in the business of any incorporated company dealing in drugs 
or medicines under this Act. 


(2) The Council may by resolution declare any apprentice Suspension 
of service of 

convicted of any of the offences hereinbefore mentioned in apprentice. 

this section unfit to serve under a contract of apprenticeship 

and that such apprentice be barred for a period of time not 

exceeding one year as the resolution shall provide, from 

service under his contract of apprenticeship; provided, how- proviso. 

ever, that during the period between the Council meetings a 

committee of the Council consisting of the president, the 

chairman of the by-laws and legislation committee and the 

chairman of the infringement committee thereof may suspend 

from service under a contract of apprenticeship any apprentice 

so convicted until the next meeting of the Council when the 

same may be considered by the Council and dealt with as in 

this section provided. 


(3) No action or other proceeding shall be brought or taken Person 


by or on behalf of any person convicted of any of the crimes Ce ae 


or offences mentioned in subsection 1 against the Council Dune govon 
or any committee thereof for anything done or attempted in Council. 
good faith under this section notwithstanding any want of 

form in the proceedings of the Council or of the committee. 


Be), 1927 c.199)-s5..22, 


23. Every pharmaceutical chemist carrying on business Cees 
on his own account and every manager of each place of busi- publicly 
ness shall display his certificate in a conspicuous position in can tak 
such place of business, or the place of business which he 
manages. “R.S.O. 1927, c. 199, s. 23. 


24. ety person registered as a pharmaceutical chemist Retirement 
shall, on retiring from business, give the registrar notice in ey 
writing of the same, and his name shall be erased from the 
register, and he shall cease to enjoy any of the privileges of 
the College, and in default of such notice he shall remain 
liable for his annual registration fee; but any such person 
may resume business at any time after retiring therefrom Resumption. 
upon giving notice in writing to the registrar of his intention 
so to do, and upon payment of the annual registration fee for 
sie then current year. R.S.O. 1927, c. 199, s. 24. 


25. Nothing in this Act shall prevent the executor or gxecutors, 
administrator or the trustee of the estate of any person legally 6%) Carrying 
authorized to carry on and actually carrying on the business of deceased | 
of a pharmaceutical chemist at the time of his death from 
continuing the business so long only as it is bona fide con- 
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ducted by a pharmaceutical chemist registered under this 
Act if such executor, administrator or trustee continues to 
pay the annual registration fee. R.S.O. 1927, c. 199, s. 25. 


PREPARATION OF COMPOUNDS. 


26. Unless the label distinctly shows that the compound is 
prepared according to another formula every compound 
named in the British Pharmacopezia shall be prepared accord- 
ing to the formula directed in the latest edition published 
‘“by authority’’ until the College of Physicians and Surgeons 
of Ontario selects another standard and thereafter according 
to*sucivstandard. Rio O2102/,, €, 10Cusn 26, 


SALE OF POISONS, DRUGS OR MEDICINES. 


27. No person shall,— 


(a) sell or keep open shop for retailing, dispensing or 
compounding poisons, drugs or medicines except 
patent or proprietary medicines, (subject to 
section 43) and except turpentine, Epsom salts, 
senna, alum, borax, castor oil, sulphur, Glauber’s 
salt, cream of tartar, carbonate of soda, bi-carbon- 
ate of soda, glycerine, carbonate of magnesia, 
citrate of magnesia, Rochelle salts, blue stone, 
copperas, saltpetre, spirits of nitre, rhubarb root, 
solution of ammonia, phosphate of soda, gum 
camphor, quinine, hydrogen peroxide, or chloride 
of lime, or sell or attempt to sell any of the articles 
mentioned in Schedule C; or 


(b) assume or use the title of ‘‘Chemist and Druggist,’’ 
or ‘‘Chemist,’’ or “‘ Druggist,. or Pharmacisiam 
or ‘‘Apothecary,’’ or ‘‘Dispensing Chemist,’’ or 
‘Dispensing Druggist,’’ or use the designation 
“Drug Store,’ “Pharmacy, “Drugs or lear, 
cines,’’ or any sign, title or advertisement, imply- 
ing or calculated to lead the public to infer that he 
is registered under this Act; 


unless such person is registered under this Act and has a 
certificate under section 19.- R.S.O. 1927, c. 199, s. 27. 


28. No incorporated company shall do any of the acts 
prohibited by section 27 unless the majority of the directors 
thereof are duly registered under this Act, and unless one 
of such directors personally manages and conducts such open 
shop, and has his name and certificate displayed in a con- 
spicuous position therein, and no person not so registered 
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shall in any way interfere with or take part in the management 
and conduct of such shop, and anything done or omitted 
which would be an offence under this Act if done or omitted 
by an individual shall be an offence by each of such registered 
directors, and by such company, and the prosecution of any 
one or more of them shall not be a bar to the prosecution of 
the other or others. R.S.O. 1927, c. 199, s. 28. 


29.—(1) Nothing in this Act shall prevent the sale by Laas Jae 
persons not registered of Paris green, hellebore, tincture of be sold by 
iodine, arsenate of lead, carbolic acid, not exceeding a five per bane 
centum solution, formaldehyde and London purple, if such 
articles are sold in well secured packages distinctly labelled 
with the name and address of the person preparing or putting 


up such packages and marked ‘‘poison.’’ 


(2) A record shall be kept by the vendor in a book for ee 
that purpose of the name and address of each person to whom bolic acid. 


eyenecarbolic acid 1sisold.s’R'S.0/1927, 'c7199,'s. 29. 


30. Every incorporated company dealing in drugs or Names and 
medicines under this Act shall before commencing Meee 
furnish the registrar with the name and address of each of its 
directors and thereafter if any change is made in such directors 
shall forthwith furnish the registrar with the names and 


addresses of any new directors. R.S.O. 1927, c. 199, s. 30. 


31. The articles mentioned in Schedule C shall be deemed Certain || 
to be poisons within the meaning of this Act, and the Council be deemed 
may by resolution declare that any article in the resolution CNaa 
named ought to be deemed a poison within the meaning of 
this Act, and thereupon the Council shall submit the resolu- 
tion for the approval of the Lieutenant-Governor in Council, 
and if approved, such resolution and the approval thereof 
shall be published in the Ontario Gazette, and on the expiration 
of one month from such publication the article named in 
the resolution shall be deemed to be a poison within the mean- 
ing of this Act, and the same shall be subject to the provisions 
thereof, or such of them as may be directed by the Lieutenant- 
Governor in Council. R.S.O. 1927, c. 199, s. 31. 


32.—(1) No person or incorporated company shall ee 
any poison, either by wholesale or retail, unless the box, bottle, to be sold 


only ina 
vessel, Wrapper or cover in which the poison is contained iS certain 


distinctly labelled with the name of the article and the word ™°""" 
‘“‘poison,’’ and if sold by retail, then also with the name and 

address of the proprietor of the establishment in which such ee 
poison is sold, and no person shall sell any poison of those served in 


ale of 
which are in the first part of Schedule C, or may hereafter ee taeons 3 
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be added thereto under section 31, to any person unknown 
to the seller unless introduced by some person known to the 
seller, and on every sale of any such article the person actually 
selling the same shall, before delivery, make an entry (Form 3) 
in a book to be kept for that purpose, stating the date of the 
sale, the name and address of the purchaser, the name and 
quantity of the article sold, the purpose for which it is stated 
by the purchaser to be required, and the name of the person 
who introduced him, to which entry the signature of the pur- 
chaser shall be affixed. 


Sale of car- (2) In addition to the requirements of subsection 1, carbolic 
bolic acid : ; 
by retail. acid, above a five per centum solution, shall not be sold by 


retail except,— 


(a) in a glass bottle of light blue colour having six sides, 
the front being of plain surface, upon which the 
label shall be placed, and two opposite sides having 
blown on them the words ‘‘poison,’’ ‘‘use with 
caution,’’ and prominent points on the other 
portion of the surface thereof in such a manner as 
to render the bottle distinguishable to the touch 
from ordinary bottles; or 


(b) in such other bottle as may be authorized by the 
Council from time to time by regulation approved 
of by the Lieutenant-Governor in Council; and 


(c) subject to such other regulations as may be enacted 
by by-law of the Council approved of by the 
Lieutenant-Governor in Council. 


Exceptions. (3) Nothing in this section shall apply to any article when 
Imp. Act 31 forming part of the ingredients of any medicine prescribed 
and 32 V. : : aoe : we 
c.121,s.17. by a legally qualified medical practitioner if the medicine 
is labelled with the name and address of the seller and the 
ingredients thereof are entered with the name of the person 
to whom it is sold or delivered in a book to be kept for that 


purpose.) Reset O72 ie wos o3 2p 


Sale of 33:—(1) No person or incorporated company shall sell 

articles in by retail any article mentioned in Schedule D except on a 
prescription for every sale signed by a legally qualified 
medical practitioner, dentist or veterinary surgeon. 


Amendment (2) The Lieutenant-Governor in Council may amend 

of Sched. D. Schedule D by adding any article thereto or striking any 
article therefrom, but no such amendment shall come into 
force until thirty days after the publication of a notice thereof 
in the Ontarto Gazette. 1937, c. 56, s. 2, part. 
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34.—(1) The Minister of Health may require any medical fteports to 
practitioner, dentist, veterinary surgeon or pharmaceutical of Health. 
chemist, to report from time to time to the Minister or to 
the College the quantity of any article mentioned in Schedule 


D which he has sold or prescribed. 


(2) The Minister may require the registrar of the College sl iamlaiies 
to report from time to time to him any information in the 
possession of the registrar or the College with respect to any 
article mentioned in Schedule D. 


(3) Where it appears to the Minister that any medical Disciplinary 

practitioner, dentist, veterinary surgeon or pharmaceutical 
chemist has sold or prescribed an excessive, unreasonable or 
improper amount of any article mentioned in Schedule D, 
or has failed or neglected to make a proper and complete 
report as mentioned in subsection 1, the Minister may report 
such matter to the disciplinary body of the College of Physi- 
cians and Surgeons of Ontario, the Royal College of Dental 
Surgeons of Ontario, the Ontario Veterinary Association or 
the Ontario College of Pharmacy, as the case may be. 


(4) Every such disciplinary body shall have the same Powers of 
power to inquire into the matter and to discipline any member pau? 
of the profession whom it finds to have sold or prescribed 
an excessive, unreasonable or improper amount of any article 
mentioned in Schedule D, as the Act creating or governing 
such body confers upon it in cases where a member of the 
profession is charged with unprofessional conduct, and every 
finding, direction or order made under this section shall be 
subject to any appeal provided by the said Act. 1937, c. 56, 
e2, part. 


35. Any book by this Act required to be kept shall be Books to be 
open to inspection by any police officer or constable, or any open. hy 


authorized agent of the College. R.S.O. 1927, c. 199, s. 33, coustables 


of College. 


OFFENCES AND PENALTIES. 


36. The prohibitions, restrictions and provisions contained Selling to in- 
clude giving, 

in this Act as to selling poisons shall extend to exhibiting or furnishing 
di ng 

offering for sale, or giving, furnishing or otherwise disposing of g;bon."* 


Pretnent.)RiS.O: 1927; c. 199, s. 34. 


37. No person shall wilfully or knowingly sell any article Penalties on 
under the representation or pretence that it is a particular Mige?™ 
drug or medicine which it is not, and any person so doing, 
in addition to any other penalty to which he may be liable, 
shall incur the penalty prescribed by section 38. R.S.O. 


ieeree. 199, 5 35, 


2492 


Penalties. 


Rev. Stat. 
© isis, 


Application 
of penalties. 


Onus of 
proof. 


Price of 
articles sold 
contrary to 
this Act not 
to be 
recovered. 


Saving as 

to qualified 
medical prac- 
titioners, etc. 


Rev. Stat. 
@ 2PHS). 


Sales to 

chemists, 
etc., not 
affected. 


Chape228: PHARMACY. Sec. 38 (1). 


38.—(1) Any person or incorporated company who con- 
travenes any of the provisions of this Act, shall for the first 
offence incur a penalty of not less than $20 nor more than 
$100 and for each offence committed subsequent to conviction 
for such first offence a penalty of not less than $50 nor more 
than $200, such penalties to be recoverable under The Sum- 
mary Convictions Act, and the amounts recovered shall be 
paid over by the convicting magistrate or justice to the 
registrar for the use of the College. 


(2) The College shall forthwith refund so much of the 
penalty as has been received by the registrar in any case upon 
an order to that effect being passed by the Lieutenant- 
Governor in: Council Rao.O, 19) (ca 990" S230: 


39. In any prosecution under this Act the burden shall 
rest on the defendant to prove that he is registered and holds 
a certificate under this Act, and to give evidence sufficient 
prima facie to prove that no unregistered person who per- 
sonally takes any part in selling or dispensing drugs or medi- 
cines is interested with him in his sales thereof. R.S.O. 1927, 
GULO9 ees]: 


40. A person who sells any article in violation of the pro- 
visions of this Act shall not be entitled to recover any charges 
in respect thereof. R.S.O. 1927, c. 199, s. 38. 


ACT NOT TO AFFECT MEDICAL PRACTITIONERS. 


41. Nothing in this Act shall affect or interfere with the 
rights and privileges conferred upon a legally qualified medical 
practitioner by The Medical Act, and where such medical 
practitioner desires to carry on the business of a pharma- 
ceutical chemist, as defined by this Act, he shall not be re- 
quired to pass the examination prescribed by the College, 
but he shall register as a pharmaceutical chemist and comply 
with all other requirements of this Act. R.S.O. 1927, c. 199, 
weer 


42. Nothing in this Act shall prevent any person from 
selling goods of any kind to a pharmaceutical chemist or to 
a legally qualified medical practitioner or to a veterinary 
surgeon, or shall prevent a legally qualified medical practi- 
tioner or a veterinary surgeon from supplying such medicine 
as he may prescribe, or, except as provided by section 30, 
shall interfere with the business of wholesale dealers in supply- 
ing poisons, or other articles in the ordinary course of whole- 
sale dealing. R.S.O. 1927, c. 199, s. 40. 


a 
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43.—(1) Nothing in this Act shall interfere with or affect 
the making or dealing in any proprietary or patent medicine. 


(2) The words ‘‘proprietary or patent medicine’’ in this 
Act shall have the meaning and be defined as in The Pro- 
prietary and Patent Medicine Act (Ganddalei Rk 5.0. 100 
c. 199, s. 41. 


HONORARY MEMBERS. 


44. The Council may elect as honorary members of the 
College such persons as they may deem eminent for scientific 
attainments, but no such honorary member shall be entitled 
to vote at elections or carry on the business of pharmaceutical 
chemists unless registered as a pharmaceutical chemist. R.S.O. 
MmO2/. c. 199, ‘5. 42. 


DIVISION ASSOCIATIONS. 


45. In each of the electoral districts there may be estab- 


- lished a division association, which may be called the ‘‘ Divi- 


) 


sion Association’’ of such district, of which every member of 
the College residing in such district shall be a member, and 
each representative in the Council shall be ex officio chairman 
of such division association. R.S.O. POD TC OO ae 43. 


SCHEDULE ess 
(Section 4 (1).) 


ELECTORAL DISTRICTS. 


0. 1 Division.—The Counties of Glengarry, Prescott, Stormont, 
Russell, Renfrew, Dundas, Carleton, Lanark and Grenville. 


No. 2 Division.—The Counties of Leeds, Frontenac, Lennox and Ad- 
dington, Prince Edward and Hastings. 

No. 3 Division —The Counties of Northumberland, Durham, Peter- 
borough, Victoria, Haliburton and Ontario. 


No. 4 Division.—That portion of the City of Toronto east of Spadina 
Avenue and Spadina Road. 


No. 5 Division.—That portion of the City of Toronto west of Spadina 
Avenue and Spadina Road. 


No. 6 Division —The Counties of Simcoe and York and the Districts 
of Parry Sound and Muskoka. 


Non? Division.—The Counties of Wellington, Halton, Peel, Dufferin 
and Perth. 


No. 8 Division —The Counties of Wentworth, Lincoln and Welland. 


Now9) Division —The Counties of Brant, Waterloo, Haldimand and 
Norfolk. 


No. 10 Division.—The Districts of Rainy River, Thunder Bay, Algoma, 
Nipissing, Sudbury, Temiskaming, Kenora and Manitoulin. 

No. 11 Division.—The Counties of Elgin, Middlesex and Oxford. 

No. 12 Division —The Counties of Huron, Grey and Bruce. 

No. 13 Division.—The Counties of Lambton, Kent and Essex. 


Kes.) 3027 ce. 100’Scheds A. 
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SCHEDULENB: 


Forms. 


FORM 1. 
(Section 135.) 


REGISTER, 
Name Residence Qualifications Remarks 
ae ee Kingston. ‘In business for three Dead. 


| years prior to (date). 


1, Toronto. Examined and Certi-|Erased by order 
fied (date). of the Lieut.- 
Gov., (date). 


UAE ie London. Served apprenticeship 
and as assistant. 


ROS .0.-1927.'c. 199. Sched. BP ormuae 


FORM 2. 
(Section 19.) 


CERTIFICATE OF REGISTRATION. 


I hereby certify that C. D. having complied with the requirements of 
of The Pharmacy Act, was on the day of 
ALY 19 , duly registered as a Pharmaceutical Chemist, and is athee 
ized to carry on the business of Chemist and Druggist in the Province of 
Ontario, from the day of tO a =. bee 
day of 10 


RES, 
Registrar of the Ontarto College of Pharmacy. 
[Corporate Seall. 


R.S.0, 1927, .c. 199, Sched. B,,. Forni 


Sched. C. 
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BKORM 73: 
(Section 32.) 
ENTRY OF SALE. 
Name of 
medical 
Name of} practi- 
Name Signa- person |tioner or 
Name and Purpose | ture Address | intro- whose 
Date | of pur- | quantity|for which} — of of pur- | ducing pre- 
chaser. jof poison) it is. pur- chaser. pur- scrip- 
sold. |required.) chaser. chaser. |tion  fur- 
nished. 


Rup Oa 1027 ,.co. boo. wocthed. B.) Rormi3: 


SC HE DUBEX Gr, 
(Section 27.) 


Part [, 


Acid, Hydrocyanic (Prussic), 

Aconite, and preparations 
compounds thereof, 

Antimony, Tartarated (Tartar Em- 


and 


Eucaine, and its salts or any ad- 
mixture thereof, 

Heroin, 

Indian Hemp, 


etic), Mercury Bichloride (Corrosive Sub- 
Arsenic, and preparations and com- limate), 
pounds thereof, except Paris Morphine, and its salts, or any ad- 
Green, mixture thereof, 
Atropine, Nux Vomica, 


Carbolic Acid, exceeding a five per 


centum solution, 

Chloral Hydrate, 

Cocaine, and its salts or any ad- 
mixture thereof, 

Digitalin, 

Ergot, and preparations and com- 
pounds thereof, 


Oil of Cedar, 

Opium, including crude opium, 
powdered opium, or opium pre- 
pared or in course of prepara- 
tion for smoking, 

Savin, and all preparations there- 
of, 

Strychnine, and its salts, 

Veratrine. 
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PARTiLE 


Acetanilide (Antifebrin), 

Acid, Oxalic, 

Antimony, preparations of, 

Antipyrine, 

Belladonna, and preparations and 
compounds thereof, 

Calabar Beans, 

Cantharides, 

Chloroform, 

Columbian Spirits, 

Conium and preparations thereof, 

Cotton Root and _ preparations 
thereof, 

Cocculus Indicus (Fish Berry), 

Creosote, 

Croton Oil and Seeds, 

Elaterium, 

Ether, 

Euphorbium, 

Formaldehyde (Formalin), 

Goulard’s Extract, 

Hyoscyamus and preparations, 

Iodine and preparations, 

Laudanum, but not paregoric, 


Mercury and preparations, 

Oil of Bitter Almonds, 

Oil of Pennyroyal and_ prepara- 
tions, : 


Oil of Tansy, 


Phenacetin, 

Phosphorous in a free state, 
Pink Root, ’ 
Podophyllin, 


(Resin Podophyllin), 
Potassium Bromide, 
Potassium Cyanide, 
Potassium Iodide, 

Rue and all preparations, 
St. Ignatius Beans, 
Santonin, 

Sabadilla Seeds, 
Scammony, 

Sulfonal, 

Trional, 

Valerian, 

Verdigris, 

Zinc Sulphate. 


RESO: 1O7 75 c. 199, Sched: C+ 19377056. a0 


Sched. C. 


SCHEDULED; 
(Sections 33, 34.) 


Codeine and its salts in any form, except when combined with other 
medicinal ingredients and not exceeding one-half of one grain of codeine 
or its salts and not less than the amount set by the British Pharmacopceia 
as a minimum dose of one of the other medicinal ingredients in each 
maximum dose of the combination, but where the combination contains 
two or more such ingredients having a similar action the minimum dose 
of each ingredient may be reduced to one-half the Pharmacopeeial dose 
where two ingredients are used and to one-third where three ingredients 
are used, and where the combination contains less than one-half of one 
grain of codeine or its salts in a maximum dose of the combination the 
minimum dose of such ingredients may be reduced in proportion to the 
reduction in codeine. 


Amidopyrine and barbituric acid (malonylurea) and derivatives or 
combinations of either of them with other substances whether sold separ- 
ately or combined with other substances and whether sold under their 
proper name or under any trade-name, mark or designation. 


1937 jc, S6pemae 
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C EPP Pie R29" 
The Drugless Practitioners Act. 


1. In this Act,— Interpreta- 


(a) ‘‘Board’’ shall mean Board of Regents appointed “Board.” 
under this Act; 


(b) ‘‘Drugless practitioner’’ shall mean and_ include “prugiess 
every person who practises or advertises or holds aay 
himself out in any way as practising the treatment 
of any ailment, disease, defect or disability of the 
human body by manipulation, adjustment, manual 


or electro-therapy or by any similar method; 


’ 


c) ‘‘Regulations’’ shall mean regulations made under «Regula- 
(c) g g Regu 
the authority of this Act. R.S.O. 1927, c. 200, s. 1."°"* 


2.—(1) There shall be established a board to be known as goara of 
the Board of Regents to be.composed of five persons to be pe rae 2 
appointed by the Lieutenant-Governor in Council. 


(2) Of the members of the Board first appointed, two shall porn of 
hold office for a period of two years and three shall hold office office. 
for a period of one year, and thereafter every member ap- 
pointed shall hold office for a period of two years, but any 
member shall be eligible for reappointment at the expiration 
of his term of office. 


(3) Every vacancy on the Board caused by the death, vacancies. 
resignation or incapacity of a member shall be filled by the 
appointment of a person to hold office for the remainder of 
the term of such member. 


(4) The Lieutenant-Governor in Council shall designate Ghairman, 
from time to time one of the members to be chairman, one to Yice-chalr- 
be vice-chairman and one to be secretary-treasurer of the secretary- 


treasurer. 
Beard, R’S.0.'1927, c. 200, s. 2. 


3. The Board with the approval of the Lieutenant-Gover- Regulations. 
nor in Council may make regulations,— ° 


(a) for the admission of drugless practitioners to prac- 
tise in Ontario and for the registration of all 
persons so admitted; 
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(b) prescribing the qualifications of persons so to be 


admitted and the proofs to be furnished as to | 


education, good character and experience; 


(c) for maintaining a register of persons so admitted to 


practise and providing for the annual renewal of 
registration and _ prescribing the fees payable 
thereon; 


(d) prescribing the discipline and control of registered 


drugless practitioners; 


(e) for classifying persons admitted to practise under 


this Act and for prescribing the systems of treat- 
ment which may be followed by drugless prac- 
titioners of different classes; 


(f) for designating the manner in which any person 


registered under this Act may describe his quali- 
fication or occupation and prohibiting the use of 
any title, affix or prefix which in the opinion of 
the Board is calculated to mislead the public as to 
the qualification of any such person and for allow- 
ing the use of any affix or prefix not forbidden by 
section 49 of The Medical Act which in the opinion 
of the Board will correctly describe the qualification 
or occupation of such person; 


(g) for the investigation of any complaint that a regis- 


tered drugless practitioner has been guilty of 
misconduct or displayed such ignorance or in- 
competence as to render it desirable in the public 
interest that his registration should be cancelled 
or suspended; 


(h) for the cancellation or suspension of the registration 


of any person found by the Board to be guilty of 
misconduct or to have been ignorant or incom- 
petent; 


(1) generally for the better carrying out of the provisions 


OFthis Acts! (RS .Ou107 fre 200s 33. 


4. Nothing in this Act or the regulations shall authorize 
any person not being so expressly authorized under a general 


or special 


Act of this Legislature to prescribe or administer 


drugs for use internally or externally or to use or direct or 
prescribe the use of anesthetics for any purpose whatsoever 
or to practise surgery or midwifery. R.S.O. 1927, c. 200, s. 4. 


5. Every person who, not being registered as a drugless 
practitioner under this Act or who having been so registered 


| 
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and whose registration has been cancelled or is under sus- 
pension, practises or holds himself out as practising as a 
drugless practitioner within the meaning of this Act, or who 
advertises or uses or affixes any prefix to his name signifying 

that he is qualified to practise as a drugless practitioner 
within the meaning of this Act shall be guilty of an offence 

and shall incur a penalty, to be recoverable under The Summary Rev. Stat. 
Convictions Act, not exceeding $100 and upon conviction for” “ 
a subsequent offence within a period of two years after such 

first conviction shall be imprisoned for a period not exceeding 
maree snonths. R.S.O. 1927 ,.6::200;,s. 5. 


6.—(1) In all cases where proof of registration under this hy sat 
Act is required to be made, the production of a printed or 
other copy of the register, certified under the hand of the 
secretary-treasurer of the Board, shall be sufficient evidence 
of all persons who are registered practitioners in lieu of the 
production of the original register, and any certificate upon 
such printed or other copy of the register purported to be 
signed by any person in his capacity of secretary-treasurer 
of the Board under this Act, shall be prima facte evidence 
that such person is the secretary-treasurer without any proof 
of his signature or of his being in fact the secretary-treasurer. 


(2) The absence of the name of any person from such Eee 
copy shall be prima facie evidence that such person is not registration. 
registered according to the provisions of this Act. 


(3) In the case of any person whose name does not appear eo! 
in such copy, a certified copy under the hand of the secretary- copy. 
treasurer of the entry of the name of such person on the 
register shall be evidence that such person is registered under 


the provisions of ‘this Act. 1932, c. 53, s. 20. 


7. Nothing in this Act contained shall apply to or affect,— Saving. 


Practising 
(a) the practice of any profession or calling by any person kin ie 
practising the same under the authority of a Acts. 


general or special Act of this Legislature; 


(b) any nurse acting in the absence of, or under the Nurses. 
prescription or direction of a legally qualified 
medical practitioner; 


(c) the furnishing of first aid or temporary assistance in First aid. 
cases of emergency; 


(d) persons treating human ailments by prayer or Treating by 
* *e . ° prayer. 
spiritual means as an enjoyment or exercise of 
religious freedom. R.S.O. 1927, c. 200, s. 6. 


2500 Chap.,229. DRUGLESS PRACTITIONERS. Sec. 8. | 


Ente 8. Nothing in this Act or the regulations shall be taken or 
Ot deemed to relieve any person from compliance with the pro- | 
visions of The Public Health Act or The Vaccination Act or 


ce. 299, | any amendment to either of them, or from compliance with | 


Aa oe the provisions of The Vital Statistics Act or any amendment 
thereto or from any legal duty to provide for the treatment 
of any person by a legally qualified medical practitioner. 
RyS. On 92 fence e200; Same 

Hi nana 9. Penalties imposed by or under the authority of this 


ae Act shall be recoverable under The Summary Convictions Act. 
ev. olat. 


c. 136. RiS.OF 9927. cae 00s 8s 


Sec. 3. REGISTRATION OF NURSES. Chap:1230: 2501 


CHART BR 3230) 
The Nurses’ Registration Act. 


1. Subject to such rules and regulations as may be pre- Training 
. , 4 : schools and 
scribed by the Lieutenant-Governor in Council for the pur- register. 


poses of this Act,— 


(a) A training school for nurses may be established, 
maintained and conducted in any hospital, sani- 
tarium, sanatorium or university; 


(b) A graduate of such training school, upon the pay- 
ment of the fees prescribed by the regulations, shall 
be entitled to registration in a register kept for that 
purpose under the direction of the Minister of 
Health and a person while so registered may be 
designated ‘‘Registered Nurse.’’ R.S.O. 1927, 
CASO mSsal Wl O29 CHS, sa 2e 19338C.454,\.S: 2: 


2. Unless so registered no person shall use the title ‘‘ Regis- Penalty for 
tered Nurse,’’ either alone or in combination with any word Maan 
or words or any name, title or description implying that he ° ""'® 
or she was registered under this Act, and any person contra- 
vening the provisions of this section shall incur a penalty 
not exceeding $100, which shall be recoverable under 7 he rev. stat. 
Summary Convictions Act. R.S.O. 1927, c. 360, s. 2. eo 120. 


3. The Lieutenant-Governor in Council may, from time Rules and 
to time, make rules and regulations for the carrying out of Baas, 
the provisions of this Act, and appoint officers to advise and 
assist in the administration of this Act and may prescribe 
their duties and powers and the period for which they shall 
Pentinue in office. R.S/O. 1927, c. 360, 5:3. 


2502 


Interpreta- 
tion. 


“Minister.’’ 


“Surveyor.”’ 


Who may 
act as a 
surveyors 


Penalty. 


Association 
continued. 


Chaps2s1, LAND SURVEYORS. Sec. 1. 


4. SURVEYORS AND LAND SURVEYING. 


BEAT EE Rego: 
The Land Surveyors Act. 


INTERPRETATION. 


1. In this Act,— 


(a) ‘‘Minister’’ shall mean Minister of Lands and 
Forests; 


(b) ‘‘Surveyor’’ shall mean a person who practises the 
profession of land surveyor, or a person, other than 
an employee of an Ontario land surveyor, who for 
gain either by himself or by some other person 
surveys, establishes, locates or defines any boun- 
dary, limit or angle of any land, location, claim, 
limit, common, road, street, lane, way, gore, 
reserve, concession, section, block, lot, village, 
town, city, township or other parcel of land or 
division ‘or ‘property.’ 1931,<c, 41,asi 2ecl0 sue 
CMO Oye Scien 


REGISTRATION: OF SURVEYORS. 


2.—(1) No person shall act as a surveyor in Ontario unless 
authorized to practise as a land surveyor‘ according to the 
provisions of this Act, or so authorized before the passing 
thereof according to the laws then in force, and unless regis- 
tered under the provisions of this Act. 1937, c. 36, s. 3. 


(2) Any person who contravenes this section shall incur a 
penalty of $40. 1931, c. 41, s. 3 (2). 


ASSOCIATION OF ONTARIO LAND SURVEYORS. 


3.—(1) The Association of Ontario Land Surveyors herein- 
after called ‘‘the Association’’ is hereby continued and all 
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persons who are now members of the Association shall continue = ‘* 
to be members thereof subject to the by-laws of the Association 
and the provisions of this Act. 


(2) All persons duly authorized to practise as surveyors Nea, 
shall, upon becoming duly registered as hereinafter provided, ~~ 
become members of the Association. 1931, c. 41, s. 4. 


4. All fines and fees payable under this Act or under any Fines ana 
by-law of the Association shall belong to the Association. "°° 
Pesiac, 41, 's.5. 


5. The Association may purchase, take and possess for powers as to 
the purposes of the Association, but for no other purpose, '*! °*': 
and after acquiring the same may sell, mortgage, lease, or 
dispose of any real estate. 1931, c. 41, s. 6. 


6.—(1) There shall be a council of management of the Council of 
Association, hereinafter called the ‘‘council’’ consisting of Bi, ache 
the Minister, the president and the vice-president of the 
Association, and six other elective members to be elected and 
hold office as hereinafter provided. 


(2) The council shall elect annually one of its members as Chairman 
chairman, and may appoint from among the members of the *"% °°": 
Association such other officers as may be deemed necessary 
for carrying out the objects of this Act, and such appointed 
officers shall hold office during the pleasure of the council. 

1931, c. 41, s. 7. 


7. The council may invest, in the name of the Association, Invest- 
a fe : ae ments. 
any moneys of the Association in such securities as trustees 
may properly invest in, and the income derived therefrom 
shall. form part of the ordinary income of the Association. 
1931, 1c, 41, s. 8. 


8.—(1) The Association may pass by-laws for,— By-laws. 
(a) the government, discipline and honour of its members; 


(0) the management of its property; 


(c) the examination and admission of candidates for 
the study or practice of the profession; and 


(d) all such other purposes as may be necessary for 
carrying out the objects of the Association. 


(2) All by-laws shall be passed by the council and shall Ratification, 
be ratified by the Association at the next annual general 
meeting or at a special general meeting called for the purpose. 
1931,c) 41, s. 9. 
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9.—(1) The annual general meeting of the Association 
shall be held in the City of Toronto on the third Tuesday of 
February in each year at such place as the council may 
appoint. 


(2) Upon the written request of any ten members of the 
Association in good standing or of the council, the president, 
or in his absence the vice-president, may call a special general 
meeting to be held in the City of Toronto at a time not more 
than thirty days after the receipt of such request. 


(3) Notice of any such meeting shall be given by the 
secretary-treasurer to each member of the Association by 
letter posted to his registered address at least fourteen days 
before such meeting. 1931, c. 41, s. 10. 


ELECTION OF OFFICERS. 


10.—(1) The members of the Association shall elect 
annually from their number by sealed ballot (Form 1) the 
president, vice-president, secretary-treasurer and two auditors 
who shall hold office for one year from the termination of the 
annual general meeting, or until their successors in office 
have been elected, and two members of the council who shall 
hold office for three years from the termination of the annual 
general meeting, or until their successors in office have been 
elected. 


(2) No person shall be eligible for election to any office or 
to the council or qualified to fill any vacancy thereon or for 
appointment by the council to any office unless his fees have 
been paid and he is duly qualified under the provisions of 
this Act and the by-laws of the Association. 1931, c. 41, s. 11. 


11.—(1) A nominating committee of five members of the 
Association in good standing other than members of the 
council shall be elected by ballot at each annual general 
meeting to hold office until the next annual general meeting 
and it shall be the duty of such nominating committee to 
nominate before the 1st day of December in each year at 
least as many eligible members for each position as are required 
to be elected in accordance with the provisions of section 9. 


(2) The presiding officer at the meeting at which the 
nominating committee is elected shall appoint two scrutineers 
to count the votes cast for members of the nominating 
committee, and he shall have the casting vote in the case of 
a tie, and shall appoint one of the members elected to act 
as chairman and convener of the committee. 1931, c.41,s 12. 
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12.—(1) The chairman of the nominating committee shall Nomina- 
forthwith after the 30th day of November in each year for- °°" 
ward to the secretary-treasurer, by registered mail, the list 
of persons nominated and the secretary-treasurer shall on 
or before the 10th day of December in that year mail a copy . 
of the said list to each member of the Association at his . 
registered address. 


(2) Any ten members of the Association in good standing 4cdition of 
may, by registered letter delivered to the secretary-treasurer required. 
at his office on or before the 31st day of December, require the 
secretary to add to the list of persons nominated the name or 
names of any other eligible members, and the names of the 
members so added, with the names of the members chosen by 
the nominating committee, shall be placed by the secretary 


on the ballot paper (Form 1). 1931, c. 41, s. 13. 


13.—(1) The ballot papers shall be mailed by the secretary- Distribution 
treasurer to each member of the Association at his registered of ballots. 
address at least fourteen days before the annual meeting and 
shall be returned to the secretary-treasurer in a sealed envelope 
not later than ten o’clock in the forenoon of the day prior to 


the annual general meeting. 


(2) Two scrutineers shall be appointed by the president Scrutineers. 
to examine and count the votes. 


(3) The ballot papers shall on the day prior to the annual Counting 
meeting be opened by the secretary-treasurer in the presence 
of the scrutineers who shall examine and count the votes 
cast for the various candidates and keep a record thereof in 
a book provided for that purpose by the council. 1931, c. 41, 

s. 14. 


14.—(1) The persons qualified to vote shall be such persons Qualification. 
as are members of the Association and have paid all fees due 


from them to the Association. 


ino 1 Where 
(2) In the event of an elector placing more hansherequiredh year us 
number of names upon the voting paper for members of the eae cae 
council the first names only not exceeding the required 
number shall be counted. 


; ; Wh ay bh 
(3) Any person entitled to vote at the election may be 0 may, be 


present at the counting of the votes. 1931, c. 41, s. 15. Bou e ane 
15.—(1) The qualified persons who have the highest Rost 
number of votes shall be declared elected. 


(2) In the case of equality of votes between two or more Equality of 
° ‘ ~ Votes. 
persons which leaves the election of one or more officers or 
members of the council undecided, the scrutineers shall forth- 
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with put into a ballot box a number of papers with the names 
of the candidates respectively having such equality of votes 
written thereon, one for each candidate, and the secretary- 
treasurer shall draw from the ballot box, in the presence of 
the scrutineers, one or more of the papers sufficient to make 

. up the required number, and the person or persons whose 
name or names are upon the papers so drawn shall be the 
officer or officers or the member or members of the council, 
as the case may be. 1931, c. 41, s. 16. 


eRe 16. Upon the completion of the counting of the votes the 
be reported. secretary-treasurer shall report the result of the election in 
writing signed by himself and the scrutineers to the president 
who shall announce the same at the annual general meeting. 


VOSA ie aliie 


MMSE 17. In the case of the resignation, death or dismissal of 
the president, vice-president, or any elective member of the 
council the other members of the council shall have power to 
fill any vacancy so caused, and the person so appointed shall 
hold office for the unexpired portion of the term. 1931, 
Gatdivsn Lo: 


epi tdetar 18. In case of doubt or dispute as to who has been elected 
or as to the legality of the election, the duly elected officers and 
members shall be a committee, to inquire and decide the 
doubt or dispute, and the persons whom they decide to have 
been elected shall be deemed to have been duly elected and 
if the election is found to have been illegal the committee 
shall order a new election. 1931, c. 41, 5s. 19. 


BOARD OF EXAMINERS. 


pede Be 19.—(1) There shall be a board of examiners hereinafter 
' called ‘‘the board’’ for the examination of candidates as here- 


inafter provided. 
Of whom the (2) The board shall consist of the chairman of the council, 
board is to eae 
consist. the secretary-treasurer, four other members of the Association 
to be appointed by the council and two to be appointed by the 


Lieutenant-Governor in Council. 


Uh ap eesey (3) The six members to be so appointed shall hold office for 
; three years. 
To supply (4) In the case of resignation, death or inability to act of 


ee nres any member of the board, the Lieutenant-Governor in Council 
if such member was appointed by him, and the council if 
such member was appointed by it, shall appoint a member 
of the Association to be a member of the board for the un- 
expired portion of the term. 
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(5) The chairman of the council shall be the chairman of ineretis 
the board and three members of the board shall form a 


quorum. 


(6) The. council may also appoint competent persons to Examiners, 
assist the board in any of the subjects of examination, and 
may fix the expenses and fees to be paid to any of the examin- 
ers, subject to the restrictions hereinafter contained in respect 
of payments to members of the board. 


(7) Each member of the board shall take and subscribe 023th of | 
the following oath: 

7 of 
having been appointed a member of the board of examiners under 7he 
Land Surveyors Act, do sincerely promise and swear that I will faithfully 
discharge the duties of such ofhce without favour, affection or partiality. 
So help me God. 

A,B. 
Sworn before me at 
this dav of , 19 
1931, c. 41, s. 20. 


20.—(1) The board shall meet in the City of Toronto, on Meeting, — 
the first Monday in February in every year, and may adjourn Where held. 


such meeting from time to time. 


Payment of 
(2) The council shall for each day’s attendance pay out of §2yment o 


the funds of the Association to each member of the board who 
attends any examinations such sum, not less than $6 nor 
more than $8, as the council may by by-law determine, and 
his travelling expenses. 1931, c. 41, s. 21. 


ADMISSION TO PRACTICE. 
7 P - Certificate 
21. The board shall grant a certificate (Form 2) authoriz- of quali- 
f : ‘ fication. 
ing to practise as a surveyor, any person who,— PNW 


(a) has attained the age of twenty-one years; ER: 
(Db) has served faithfully and regularly for three VATS rence 
under an instrument in writing duly. executed 
before two witnesses, as a student to a surveyor in 
actual practice and has received from such sur- 
veyor a certificate of his having so served or proves 
to the satisfaction of the board that he has so 
served or has been wholly or partly exempted from 
such apprenticeship by the board in accordance 
with the provisions hereinafter in that behalf; 


(c) has passed at least six months prior to presenting Inter- 
° ° e ° ° mediate 
himself for the final examination, an intermediate examination. 


examination in such subjects as the by-laws of the 
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Association may set out or such part thereof as 
specified by the board in accordance with the 
provisions hereinafter in that behalf; 


(d) has passed a final examination not more than six 
months prior to the termination of his apprentice- 
ship, if any, in such subjects as the by-laws of the 
Association may require or: such part thereof as 
specified by the board in accordance with the pro- 
visions hereinafter in that behalf; 


(e) has paid all fees due from him to the Association in 
accordance with the provisions of section 29; 


(f) has produced if required by the board satisfactory 
, evidence as to probity and sobriety; 


(g) has entered into a joint and several bond to His 
Majesty in the sum of $1,000, conditioned for the 
faithful performance of the duties of his office to 
be deposited in the office of the Treasurer of 
Ontario and ensuring to the benefit of any person 
sustaining damage by breach of the conditions 
thereof with two sufficient sureties to the satis- 
faction of the board or the chairman or secretary- 
treasurer thereof; 


(h) has provided himself with a properly certified 
standard measure of length; 


(t) has taken and subscribed the oath of allegiance and 
the following oath of office before the chairman of 
the board or a member thereof deputed by the 
board for that purpose which said oaths of al- 
legiance and office shall be deposited in the office 
of the Provincial Secretary. 


iF do solemnly swear that I[ will 
faithfully discharge the duties of an Ontario Land Surveyor 
according to the law, without favour, affection or partiality. 


1931, ¢44 Semel: 


22. No person shall be apprenticed to a surveyor until 
he shall have produced to the secretary-treasurer certificates 
of pass matriculation and honour matriculation in mathe- 
matics both as prescribed by the Department of Education 
for the Province of Ontario or such other evidence of educa- 
tional standing as is in the opinion of the board equivalent to 
the above. 1931, c. 41, s. 23. 


23. Notwithstanding anything contained in section 21, a 
graduate of the Royal Military College at Kingston, or a 


fac: 
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graduate in arts, engineering or mining engineering of the 
University of Toronto, McGill University at Montreal, or 
Queen’s University at Kingston, shall only be bound to serve 
under articles with a practising surveyor, duly filed as required 
by section 27, during twelve successive months of active 
practice. 1931, c. 41, s. 24. _ 


24. The board shali have power to grant exemption from prxemption 
the whole or part of the term of apprenticeship and from the Wiseq 
whole or parts of the intermediate and final examinations in @!sewhere. 
the case of a person who has attained the age of twenty-one 
years and has practised as a surveyor in any of His Majesty’s 
Dominions other than the Province of Ontario, and has satis- 
fied the board that the qualifications for practising required 
in such Dominion are similar to those required in Ontario and 
has produced to the board his certificate or diploma; provided 
that the same or similar privileges are granted in such Do- 
minion to Ontario land surveyors. 1931, c. 41, s. 25. 


25. If a surveyor dies or leaves Ontario, or is suspended, Provision in 
dismissed or ceases to practise, his apprentice may complete dont ete! 
his term of apprenticeship under an instrument in writing, °! employer. 
with any registered surveyor in actual practice. 1931, c. 41, 


6.26. 


26. A surveyor may, with the consent of the apprentice Transfer of 
by an instrument in writing, transfer him to another registered 3pprentice 
surveyor in actual practice with whom he may serve the 
remainder of the term of his apprenticeship. 1931, c. 41, 


eH. /. 


27. Every instrument being an agreement of apprenticeship Registration 
to a surveyor shall be transmitted to the secretary-treasurer Panne” 
within two months of the date thereof for approval and #reements. 
registration and if approved shall be registered by the sec- 
retary-treasurer in his office and notice of the said registration 
forwarded by mail to the apprentice. 1931, c. 41, s. 28. 

€ x 

28. Every person desiring to be examined Ky Lien DOA nr stn Hy. 
shall give notice thereof in writing to the secretary-treasurer ¢@ndidates 
at least one month before the meeting of the board. 1931, amination. 
Seek, s. 29. 


FEES. 
29.— (1) The following fees shall be paid to the secretary- Fees 
treasurer : 


(a) for the registration of articles of apprenticeship. .$10. 


(b) for the registration of the transfer of articles of 
SMO LENTICES Ip We Cine. Fae SS BE > 
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(c) by each candidate for examination with his 


notice to present himself thereat.......... $ 1. 
(d) by each candidate presenting himself for the 

intermediate exaniination sea $20. 
(e) by each candidate presenting himself for the 

final:examination ys. 2) Wi eee eae ee $40. 
(f) Morintermediate certificate, at ka eee ae $ 1. 
(g) for final certificate authorizing to practise... .$10. 


(h) for registration as a surveyor in active practice. .$ 1. 


(1) for official notice of registration in the Ontario 
Gaetan is 29 May ie See 2A Die a Re itn $1. 


(2) Where the annual fees of any member remain unpaid 
for more than six years and the council is unable to grant 
total exemption for such period on the ground of extenuating 
circumstances, such member shall be suspended from member- 
ship in the Association until such fees are paid in full or in 
such part as the council may deem just. 1931, c. 41, s. 30. 


REGISTRATION OF PERSONS ENTITLED. 


30.—(1) The secretary-treasurer shall make and keep a 
correct register of all persons entitled to be registered under 
this Act, and shall enter opposite the name of any registered 
person who has died, a statement of the fact and shall make 
necessary alterations in the addresses of persons registered, 
and subject to this Act shall keep the register in accordance 
with the by-laws of the Association and the orders and 
regulations of the council. : 


(2) A registered surveyor desiring to give up practice may 
have his name removed from the register upon giving written 
notice to the secretary-treasurer of such desire, and paying 
all fees due from him to the Association, and thereafter he 
shall not be liable to the Association for any annual or other 
fees, and may, upon like notice of his intention to resume 
practice and paying the annual fee for the year in which 
such notice is given, be again registered. 


(3) No name shall be entered in the register except of 
persons authorized by this Act to be registered nor unless 
the secretary-treasurer is satisfied by proper evidence that 
the person claiming to be entitled to be registered is so 
entitled and any appeal from his decision shall be decided 
by the council, and any entry which is proved to the satisfac- 
tion of the council to have been fraudulently or incorrectly 
made shall be erased from or amended in the register by order 
of the council. F 
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(4) The Association may provide that any surveyor who Exemption 
has been in the actual practice of his profession for a period Arata tens. 
of thirty-five years or more and was during the entire period 
a duly qualified surveyor may be exempted from payment of 
the annual membership fee. 1931, c. 41, s. 31. 


31.—(1) The secretary-treasurer shall in every year cause aynual 
to be printed and kept for inspection in his office an annual 'e#'ster. 
register in which shall be printed in alphabetical order the 
names and addresses of all persons authorized to practise as 
surveyors on the 1st day of June of that year. 


2A copy of such annual register so printed shall be jyigence of 
evidence in all courts and for all persons that the persons "#18" ee 
therein mentioned are registered according to the provisions 


of this Act. 


(3) In the case of any person whose name does not appear Omission of 
in such copy a certified copy under the hand of the secretary- copy. ae 
treasurer of the entry of the name of such person in the 
register shall be like evidence that such person is registered 


under the provisions of this Act. 1931, c. 41, s. 32. 


FRAUDULENT REGISTRATION. 


32. If the secretary-treasurer wilfully makes or causes OF penalty for 
allows to be made any falsification in any matter relating CO 
the register he shall incur a penalty of not less than $20 and 
Mermore than $50. 1931, c. 41, s. 33. 


33. Any person who wilfully procures or attempts to penalty for 
procure registration under this Act by making or producing Brecunns 
or causing to be made or produced any false or fraudulent !r@v¢. 
representation or declaration, either verbally or in writing, 
shall incur a penalty of not less than $20 and not more than 
$50 and the council may remove the name of the offender 


from the register. 1931, c. 41, s. 34. 


34.—(1) A person registered under this Act shall be entitled gicnt to 
to take or use the name or title of ‘‘Ontario Land Surveyor’’ "*¢ title. 
and unless so registered no person shall be entitled to take 
or use the name or title of ‘‘Ontario Land Surveyor’’ either 
alone or in combination with any other word or words, or any 
name, title or description implying that he is registered under 
this Act. 1937, c. 36, s. 4. 


(2) Any person who contravenes this section shall incur a Penalty. 
penalty not exceeding $20 for the first offence and not exceed- 
ing $50 for each subsequent offence. 1931, c. 41, s. 35 (2). 
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WITNESS FEES. 


35. Every surveyor summoned to attend any civil or 
criminal court for the purpose of giving evidence in his 
professional capacity or in consequence of any professional 
service rendered by him, shall be entitled to $5 for each day 
he so attends, in addition to his travelling expenses, to be 
taxed and paid in the manner by law provided with regard to 
the payment of witnesses attending such court. 1931, c. 41, 
Swe nel oy 


SUSPENSION FOR MISCONDUCT. 


36.—(1) Where after due inquiry by a committee of the 
Association, appointed pursuant to its by-laws, a surveyor 
has been found to have been guilty of gross negligence or of 
corruption in the execution of the duties of his office, or of 
professional misconduct or of conduct apt to bring the pro- 
fession into disrepute, or where a surveyor has been convicted 
in Canada or elsewhere of an indictable offence, other than 
a political offence committed out of His Majesty’s Dominions, . 
the council by order may reprimand or censure such surveyor 
or may, suspend him from membership and from registration 
for such time not exceeding one year as the council may deem 
proper, or may expel him from membership and from regis- 
tration. 


(2) Unless a judge of the Supreme Court otherwise orders, 
a surveyor who has been ordered by the council to be sus- 
pended or expelled from membership and from registration 
shall not, pending the disposition of any appeal made by 
him, act as a surveyor while so ordered to be suspended or 
expelled. 


(3) When any order has been made by the council suspend- 
ing or expelling a surveyor from membership, the surveyor 
may appeal to a judge of the Supreme Court from such order. 


(4) Such appeal shall be by notice of motion served upon 
the president, vice-president or secretary-treasurer of the 
Association within fifteen days after service upon the surveyor 
of a copy of the decision appealed from, or within such further 
time as may be allowed by a judge of the Supreme Court. 


(5) The judge may hear the appeal on the transcript of 
the evidence taken before the committee of the Association, 
or upon such further evidence as he may permit, or the judge 
may rehear the case, or he may remit the case for rehearing 
on such evidence as he may indicate. 


(6) The judge may affirm, vary or rescind the order of the 
council or make such other order as he deems just. 
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(7) By leave of a judge of the Court of Appeal given on Appeal. 
application made within fifteen days after the decision com- 
plained of, there shall be an appeal to the Court of Appeal 
from any decision of a judge made under subsection 6. 


(8) The council may at any time direct the secretary- Restoration 
treasurer to restore to the register, upon such terms and °* ci 
conditions as may be determined by the council, any entry 
or the name of any person removed therefrom. 1937, c. 36, s. 5. 


ATTENDANCE OF WITNESSES. 


37. On any inquiry concerning the election, dismissal, Attendance 
suspension or restoration of any member a subpoena sue ee as 
the hand of the president or of the vice-president, or of any 

two members of the council, for the attendance of a witness 

before the council, shall have all the force of a subpoena 

_ issued by the Supreme Court, and any witness not attending 

in obedience thereto shall be liable to attachment in the 

eaupreme Court.« 193 hc.4t, s.38) 


RECOVERY OF FEES AND PENALTIES. 


38.—(1) All fees payable under this Act may be recovered Recovery 
as ordinary debts due the Association and all penalties im-°! °° 
posed by or under the authority of this Act shall be recover- 


able under The Summary Convictions Act. pee ere ae 


(2) All penalties recovered under this Act shall immediately Application 
upon the recovery thereof be paid over by the convicting ° P°™Y° 
justice to the secretary-treasurer. 

(3) Any person may be prosecutor or complainant under \RPertion- 
this Act, and the council may allot such portion of the penalty penalty. 
as it deems expedient to the prosecutor. 1931, c. 41, s. 39. 


HOW FUNDS TO BE APPLIED. 


39. The secretary-treasurer shall enter in books to be kept Accounts of 
for that purpose a true account of all moneys by him received ee 
and paid, and such books shall be audited and submitted to 
the council and to the Association when and so often as they 
may require. 1931, c. 41, s. 40. 


NOTICES AND Be ENTS: 


40.—(1) Except as herein otherwise provided all notices service of 
and documents required by or for the purposes of this Act "°"°** 
to be sent by mail, if sent by registered post, shall be deemed 
to have been received at the time when the same would be 
delivered in the ordinary course of mail. 
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What to be (2) Such notices and documents, when sent to a person 
deemed : : 

proper registered under this Act, shall be deemed to be properly _ 
Petre ee addressed if addressed to him according to his address in _ 


the register of the Association. 1931, c. 41, s. 41. 


FORM 1. 


VOTING PAPER. 
(Sections 10 and 12 (2).) 


Association of Ontario Land Surveyors. 


Election 19 


aN of 
. = 
a member of the Association of Ontario Land Surveyors, do hereby declare 
that 


(1) The signature hereto is in my proper handwriting. 


(2) I vote for A. B., of 
, as (president, vice-president, 


secretary-treasurer, auditor or auditors, as the case may be). 


(3) I vote for the following persons as members of the council of the- 1 
Association: A. B., of pandaG aD eeor 


(4) I have signed no other voting paper at this election. 
(5) This voting paper was signed on the day of the date thereof. 
Witness my hand this day of 419 


1931,.c..41, Formas 


FORM 2. 
(Section 21). 


CERTIFICATE OF ADMISSION. 


This is to certify that A. B., of , has duly passed 
his examination before the board of examiners, and has been found quali- 
fied to fill the office and perform the duties of an Ontario Land Surveyor, 
he having complied with all the requirements of the law in that behalf. 
Wherefore the said A. B. is admitted to the said office and is by law 
authorized to practise as an Ontario Land Surveyor. : 


In witness whereof we have signed this certificate at the City of Toronto 
the day of Po | : 


C. D., Chairman. 
E. F., Secretary-treasurer. 


1931, c.415Formiogs | 


Sec. 3. SURVEYS. Ctrapii2 32: 255 


GHAP PERRIS 2: 
The Surveys Act. 


1. In this Act,— Interpreta- 


(a) ‘‘Department’’ shall mean Department of Lands «Depart. 
and Forests; ment. 


(b) ‘‘Minister’’ shall mean Minister of Lands and «yinister.” 
Forests; 


(c) ‘‘Surveyor’’ shall mean Ontario land surveyor; Maintev ee 


(d) ‘‘ Regular lot’’ shall mean a lot the boundaries of «peo iar 
which conform to that particular system of survey !°'-” 
in which such lot occurs; 


(e) ‘‘Unbroken lot’’ shall mean a regular lot the area “Unproken 
of which is not diminished or increased by any '°* 
natural or physical features shown on the original 
plan; 


(f) ‘‘Undisputed angle’’ shall mean an angle of a lot “Undisputed 
at which an original post, original monument or *"2!®" 
other original mark intended to define such angle 
still exists or at which the position of the original 
post, original monument, or original mark can be 
established by satisfactory evidence; 


(g) The true bearing of a line shall be the astronomic true pearing 
bearing; Ofettessame spin. OnlO2 Lncre02 eee 2g 2 eas 


2. No survey of land for the purpose of establishing, Valiaity of 
defining, locating or describing any limit, boundary or angle™"’’°** 
whatsoever in any township, city, town, village, concession, 
section, block, gore, reserve, common, lot, mining claim, 
mining location or other parcel of land shall be valid unless 
performed by a surveyor. R.S.O. 1927, c: 202, s. 1. 


3. All boundary or division lines legally established, and Boundary 


ascertained under the authority of any ordinance or Acts pes Dereto- 


heretofore in force shall remain good and valid and all other shed con- 
acts or things legally done and performed under the authority 
of such ordinances or Acts, or any of them, and in conformity 
to the provisions thereof, shall remain good and valid not- 
withstanding the repeal of any such ordinance or Act. R.S.O. 


fei, cy 202, 5.3. 
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Chap. 232. SURVEYS. Sec..4 (ae 


PROCEDURE OF SURVEYOR. 


4.—(1) Every surveyor shall make and preserve exact and 
regular field notes of all his surveys and shall also keep a 
proper record or index of all such field notes and shall exhibit 
or give copies of the same to any person concerned for a 
reasonable: charge. .R.S.0. 1927, ci 202, 6.74. 


(2) Where a surveyor has died and no arrangements have 
been made, within six months, to place his field notes, records 
and indices in the custody of a surveyor in active practice, 
they shall be delivered by the executors of the estate of the 
deceased surveyor to the Minister who shall hold them until 
such time as arrangements may be made to place the said 
field notes, records and indices in the custody of a surveyor 
in active practice. 


(3) During the time the said field notes, records and indices 
are in the possession of the Minister they shall be considered 
to be public documents and shall be open for inspection by 
interested parties in accordance with the regulations of the 
Department for that purpose. 1931, c. 42, s. 2. 


5.—(1) The secretary-treasurer of the Association of 
Ontario Land Surveyors shall, by the standard measure of 
length deposited with the Department and under such instruc- 
tions as he from time to time receives from the council of 
the Association, examine, test and stamp each standard 
measure of length for the surveyor who brings the same for 
examination, and for each standard measure so examined, 
tested and stamped, shall receive a sum, not less than $1 
nor more than $2 as the council may by by-law determine. 


(2) Every admitted and practising surveyor shall procure 


and shall cause to be examined, corrected, tested and stamped 
or otherwise certified by the secretary-treasurer a standard 
measure of length, under the penalty of the forfeiture of his 


license or certificate, and shall as often as may be necessary | 


verify by such standard measure the length of his measuring 
tapes and chains, and shall also verify in the proper manner 
the accuracy of his other surveying instruments.  R.S.O. 
1927 .c. 2024 cnn: 


6. A surveyor may require any chainman or other assistant 
in his employ, before he commences his duties as such, to 
take an oath to act as such justly and exactly according to 
the best of his judgment and ability and to render a true 
account of such duties to the surveyor by whom he is em- 
ployed, which oath such surveyor employing is hereby 
authorized and required to administer whenever the same 
may be necessary. R.S.O. 1927, c. 202, s. 6. 


Sec. 9 (1). SURVEYS. Chapsi2o2. Asal 


7.—(1) A surveyor and his duly authorized assistants When land 
when engaged in the performance of the duties of his pro- may pass 
fession, may pass over, measure along and ascertain the pie Ye '® 
bearing of any line or limit whatsoever and for such pur- 
poses may pass over the lands of any person whomsoever, 


doing no actual damage to the property of such person. 


(2) For the purpose of obtaining any measurements Right to 
necessary to a proper and satisfactory performance of the Puildines. 
duties of -his profession, a surveyor and his duly authorized 
assistants shall have the right of entry to any building at a 


time suitable to the rightful occupant of such building. 


(3) Any person who interferes with or obstructs a sur- Penalty for 
obstruction. 
veyor in the exercise of any of the powers conferred by sub- 
sections 1 and 2 shall incur a penalty not exceeding $100 
recoverable under The Summary Convictions Act. R.S.O, Bey, St: 
m2/,c. 202, s. 7. 


8.—(1) For better ascertaining the original limits of Administra- 
any township, concession, range, lot, mining claim, mining atts be 
location or other parcel of land, every surveyor may when*"’’°"°" 
necessary administer an oath to any person whom he examines 
concerning any boundary, post or monument or any original 
land mark, line limit or angle of any township, concession, 
range, lot, mining claim, mining location or other parcel of 
land which such surveyor is employed to survey. 


(2) The evidence taken by the surveyor shall be reduced gvidence, 
to writing and shall be read over to and be signed by the PQ¥ ope 
person giving the same, or, if he cannot write, such person 
shall acknowledge it as correct before two witnesses, who, as 


well as the surveyor, shall sign the same. 


(3) The evidence, and any document or plans prepared piting 
and sworn to by a surveyor as correct with reference to any @Vidence 
survey by him performed, may be filed and kept in the 
registry office of the registry division, or in the office of land 
titles for the district in which the land to which the same 
relates is situated, subject to be produced thereafter in 
evidence in any court. 


(4) The fee for receiving and filing the same shall be pees. 
twenty-five cents, and the expense of filing shall be borne 
by the parties in the same manner as the other expenses of 
the survey. R.S.O. 1927, c. 202, s. 8. 


9.—(1) Where a surveyor is in doubt as to the true bound- Powers to 
cure 
ary or limit of any township, city, town, village, concession, evidence ay 
section, block, gore, reserve, common, lot, mining claim, ®¢??°"®*: 


mining location or parcel or tract of land which he is employed 
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Chapa2s2: SURVEYS. Sec. 9 (1). @ 


to survey and has reason to believe that any person is pos- 
sessed of any important information touching such boundary 
or limit, or of any writing, plan or document tending to 
establish the true position of such boundary or limit, then 
if such person being tendered his reasonable expenses does 
not willingly appear before and be examined by such surveyor, 
or does not willingly produce to him such writing, plan or 
document, a judge of a county or district court, upon the 
application of such surveyor or the person employing him, 
accompanied by an affidavit or solemn declaration of the 
facts on which the application is founded, may order a sub- 
poena to issue commanding such person to appear before the 
surveyor at a time and place to be mentioned in the subpoena 
and to bring with him any writing, plan or document mentioned 
or referred to therein. 


(2) The subpcena shall be served on the person named 
therein by delivering a copy thereof to him, or by leaving 
the same for him with some grown-up person at his resi- 
dence, exhibiting to him or to such grown-up person the - 
original. 


(3) If the person commanded to appear by the subpcena 
after being paid his reasonable expenses, or having the same 
tendered to him, refuses or neglects to appear before the sur- 
veyor, at the time and place appointed in the subpcena, or 
to produce such writing, plan or document, if any, therein 
mentioned or referred to, or to give such evidence or informa- 
tion as he may possess touching the boundary or limit in 
question, the person so summoned shall be guilty of a con- 
tempt of the court out of which the subpoena issued, and 
an attachment may be issued against him by order of the 
court, and he may be punished accordingly, by fine or im- 
prisonment, or both, in the discretion of the court. R.S.O. 
LOR rc 4202. 550. 


10.—(1) All boundary lines of townships, cities, towns, 
and villages, all concession lines, governing points, and all 
boundary lines of concessions, sections, blocks, gores, reserves, 
mining claims, mining locations and commons, and all side 
lines and limits of lots surveyed and all trees marked in lieu 
of posts and all posts or monuments, marked, placed, or 
planted at the front or rear angles of any lots or parcels 
of land, under the authority of the Executive Government 
of the late Province of Quebec or of Upper Canada, or of 
Canada, or under the authority of the Executive Government 
of Ontario, or the Minister, shall be the true and unalterable 
boundaries of all and every such townships, cities, towns, 
villages, concessions, sections, blocks, gores, reserves, mining 
claims, mining locations, commons and lots or parcels of 


Bec. 11. SURVEYS. Chan. 232; 2519 


land respectively, whether the same upon admeasurement 

be found to contain the exact width or depth or more or less 

than the exact width or depth shown on the original plan Original 
and field notes or mentioned or expressed in any letters patent, serene 
grant or other instrument in respect of such township, city, 

town, village, concession, section, block, gore, reserve, mining 

claim, mining location, common, lot or parcel of land. 

(2) In every township, city, town or village, concession, Road allow- 
section, block, gore, reserve, mining claim, mining [ocaulotncon ne 
common, lot or parcel of land or any part thereof which has ¢edicated. 
been surveyed under the authority mentioned in this section, 
all allowances for any road, street, lane or common, laid out 
in the original survey of such city, township, town or village, 
concession, section, block, gore, reserve, mining claim, mining 
location, common, lot or parcel of land, or any part thereof, 
shall be public highways and commons, and all posts Or Monuments 
.monuments placed or planted in the original survey to oe 
designate or define any such allowance for road, street, lane £°Ve™: 
or common, shall designate or define the true and unalterable 
boundaries of every such road, street, lane or common. 

(3) Every surveyor employed to make a survey in any Rules for 
such township, city, town, village, concession, section, bloekstownehip 
gore, reserve, mining claim, mining location, common, lot or *° £°Ve"™: 
parcel of land surveyed originally under the authority referred 
to in this section, shall be governed by the provisions set 
out in this Act for a survey in a township. R.S.O. 1927, 
m202; s. 10. 


11. Where a township, tract or block of land, the whole unsurveyea 
. - lands 
or any part of which has not been surveyed, has been or is granted in 


granted by the Crown, the first survey made under the Pecan 
authority of the owner of any unsurveyed part thereof shall ee 
have the same force and effect as if made under the authority 
mentioned in section 10 and all allowances for roads, streets, 

lanes and commons surveyed in such township, tract or block 

of land and laid down on the plans of such survey thereof, 

shall be public highways, roads, streets, lanes and commons, 

and all lines run and marked in such survey, and all posts 

or monuments planted or placed in such survey to define any 
allowance for road, street, lane or common, concession, 

section, block, gore, parcel or lot of land, shall define the true 

and unalterable lines and boundaries of such allowances for 

road, street, lane or concession, section, block, gore, common, 

Parcel, or lot of land, and every surveyor employed to make 

a survey in such township, tract or block of land, shall be 

governed by the provisions laid down in this Act for surveys 

in townships surveyed under the authority referred to in 

metion 10: R.S.0. 1927, c. 202).s. 11. 
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Chap. 232. SURVEYS. Sec. 12: (OF 


12.—(1) Where any city, town, village, lot, mining claim, 
mining location or part thereof, or any parcel or tract of land 
has been or may be surveyed and laid out and a plan thereof 
made by a company or individual in accordance with the 
provisions of The Registry Act or The Land Titles Act, all 
lines or limits shown thereon and the courses thereof, given 
in such survey and laid down on the plans thereof and all 
posts or monuments placed or planted in the first survey 
of such city, town, village, or part thereof, or parcel or tract 
of land, to designate or define any allowances for road, street 
or lane, or any commons, lot, block or parcel of land, shall 
designate and define the true and unalterable lines and 
boundaries thereof respectively. 


(2) Subject to the provisions of The Registry Act and The 
Land Titles Act, as to the amendment or alteration of plans, 
all allowances for roads, streets, lanes or commons, surveyed 
in any such city, town, village, lot, mining claim, mining 
location or any parcel or tract of land or any part thereof, 
which has been or may be surveyed and laid out by com- 
panies or individuals and laid down on the plans thereof 
shall be public highways, streets, lanes and commons. R.S.O. 
1920.12.02 aso ead. 


(3) Where a surveyor is employed to establish or re- 
establish the boundaries of any road, street, lane, common, lot, 
block or parcel of land shown on any such plan, he shall 
follow the method adopted in making the original survey as 
shown on the plan or field notes and shall give proportionate 
dimensions to each lot shown thereon where the original 
posts or monuments defining the angles of such lot cannot be 
found or their position satisfactorily established. R.S.O. 
1LO2 7 6.20 25:6. 12 oe OSL 0 4 2s 6 as) 


(4) Where under subsection 2 an allowance for a road, 
street or lane laid down upon a plan is a public highway 
but the municipal corporation has not assumed it for public 
use, and the allowance or any part thereof is closed by an ~ 
alteration of the plan under The Registry Act, The Land 
Titles Act or other provisions in that behalf, the allowance, 
or part thereof so closed shall belong to the owners of the 
land abutting thereon. 


(5) Where several parcels of land having different owners 
abut on the allowance or part thereof, so closed, the owner of 
each parcel shall be entitled to that part of the allowance so 
closed on which his land abuts to the middle line of the 
allowance, and where there are several owners of an abutting 
parcel, each shall be entitled to the like estate or interest in 
such part as he has in the parcel of land abutting thereon. 


Sec. 13 (1 jac). SURVEYS. Ghange?: 2o2A 


(6) When any part of the allowance so closed is abutted when 
on one side by another road, street or lane or by a stream, abutted on 
river or other body of water over which the publicwhaves crea 
rights of navigation or of floating timber, the whole width of &t¢: 
such part shall belong to the owners whose lands abut thereon 


opposite such street, stream, river or water. 


(7) The division line between two adjoining parcels pro- Division 
duced to the middle line of the closed allowance or across TNE Leet 
such allowance in cases coming within subsection 6 shall be Parces 
the division line between the parts of the closed allowance to 


which the owners of such parcels are respectively entitled. 


(8) When there is an incumbrance on a parcel of land Incum. 
abutting on the allowance or part thereof so closed, it shall extend to 
extend through and include the part thereof to which the?#4 °° 


closed. 
owner of such parcel becomes entitled under this section. 


(9) Where any allowance for a road, street or lane is Where 
closed under the provisions of this section, it shall be the iiiy cisecd = 


of the corporation of the municipality in which the allowance a alopene 
for such, road, street or lane was vested to executeva convey, °¥"e, 
ance to each owner of that portion of the road allowance 

which belongs to him under this section, and the corporation 

shall register such conveyance in the proper registry or land 

titles office. 


(10) The cost of preparing and registering the conveyance ew 
shall be borne by the municipal corporation. R.S.O. 1927, 
Pee202, Ss. 12 (4-9): 


13.—(1) Every angle of the exterior boundary of a sub- Monuments 
division plan of an original township lot, mining location, qiitien 
mining claim or part thereof prepared, for the purpose of ?!2™*: 
registration in accordance with the provisions of The Regestry 2 eo) 
Act, or The Land Titles Act shall be defined in the survey ce. 170, 174; 


thereof by a monument, such monument to be composed of ,— 


(a) stone or reinforced concrete 5 inches square at the 
top, 8 inches square at the base and not less than 
4 feet in length, the base of which is to be planted 
3 feet 6 inches below the surface; 


(6) iron bar 1 inch square, 4 feet long, the point of 
which is to be driven 3 feet 6 inches below the 
surface; 


(c) in the case of solid rock, 1 inch iron bolt, 6 inches 
long, cemented or leaded into the rock to a depth of 
Panehes; \RYSOP 1927.) 00 Ne! 13 C1193 1 fe 
s. 4. 
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Chap ese. SURVEYS. DECHbon ane 

(2) All bearings shown on the plan of any such survey 
shall be referred to one course in the boundary thereof, such 
course being designated on the plan as the reference line, 
and the course of such reference line shall be the true bearing 
which shall be determined by astronomic observation or 


other satisfactory method. 


(3) One such monument shall be placed at one angle of 
each street intersection shown on any plan prepared for the 
purpose of registration. 


(4) The surveyor shall indicate on such plan the position 
and form of any such monuments planted in accordance 
with this section, and shall certify that the plan is prepared 
in accordance with the provisions of this Act. R.S.O. 1927, 
CULO eS eA 


MUNICIPAL SURVEYS. 


14. Where the council of a county deems it advisable that 
monuments of stone or other durable material shall be placed 
on the boundary or boundaries of any township or townships 
situate therein such council may apply to the Lieutenant- 
Governor in Council to cause a survey to be made and such 
monuments placed under the direction and order of the 
Minister and such council shall cause the sum requisite to 
defray the expenses to be incurred, or the proportion thereof 
payable by the ratepayers of any township or concession, 
to be levied on them, in the same manner as any sum required 
for any other local purposes authorized by ,by-law may be 
levied RiStOWw1o27. cr 2026s; Aa. 


15.—(1) Whereas in several townships, some of the 
concession road lines and side road lines or parts of the 
concession road lines and side road lines were not run in the 
original survey and the survey of some of the concession road 
lines and side road lines or parts of the concession road lines 
and side road lines have been obliterated, and owing to the 
want of such lines the inhabitants of such concessions are 
subject to serious inconvenience, therefore the municipal 
council of the township in which such lines are situated shall, 
on application of one-half the land owners affected thereby, or 
may upon its own motion without such application, apply to 
the Lieutenant-Governor in Council to cause any such line to 
be surveyed and to be marked by monuments of stone or other 
durable materials under the direction and order of the Minis- 
ter, in the manner prescribed in this Act, at the cost of such 
owners. 


eee. 17 (1). SURVEYS. Chap. 232. 2525 


(2) The township council shall cause to be laid before it ee scat 
an estimate of the sum requisite to defray the expenses to be 
incurred in order that the same may be levied on the owners 
affected thereby in proportion to the benefit received, in the 
same manner as any sum required for any other purpose 
authorized by law may be levied, or such council may with- 
out a previous estimate levy on such owners in such propor- 
tions the amount of the expense when the same shall have 
been incurred and ascertained and the certificate of the 
Minister. certifying the amount of such expense shall be 
conclusive. 


(3) Where an application is made by a township council Payment 
upon its own motion, such council if it deems the application AL 
to be in the public interest in assisting to determine the © ee 
boundaries or limits of any public road or highway or the 
like may pay out of the general funds of the township either 
the whole of the expense or such part thereof as the council 
may deem proper and in the event of the council paying only 
part of the expense out of the general funds, the council may 
order that the remainder of the expense be levied on such 
owners in proportion to the benefit received. R.S.O. 1927, 
ie? +s. 15; 


16.—(1) Upon receipt by the municipal council of any Municipal! 
township, city, town or village of an application from at least ist ines.” 
one-half the owners of the lands described in the application 
for a municipal survey of such land, the council shall, or upon 
its own motion may apply to the Lieutenant-Governor in 
Council, in the same manner as is provided by section 15, 
to cause a survey to be made and stone or other durable 
monuments to be placed at the front or at the rear, or at 
front and rear angles of any lot or lots in any such township, 
city, town, village, concession, section, block, gore, lot, 
mining claim, mining location, common, or parcel of land 
referred to in sections 10, 11 and 12, such council shall apply 
to the Lieutenant-Governor in Council in the same manner 
as is provided by section 15 to cause a survey to be made and | 
such monuments to be placed under the authority of the 
Minister. 


(2) The cost of such survey shall be defrayed in the manner Cost of 
prescribed by section 15. R.S.O. 1927, c. 202, s. 16. Surv eveenos 


defrayed. 


17.—(1) The Minister shall appoint a surveyor to make Confirma- 
any such survey for which application has been made to the rae 
Lieutenant-Governor in Council as provided in sections 14, 

15 and 16 and on the return in triplicate of the plans and 
field notes of such survey to the Minister, he shall cause a 


notice thereof to be published once in each week for four 


/ 
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consecutive weeks in a newspaper published in the county 
or district town of the county or district in which the lands 
lie, and shall specify in the notice a day not less than ten 
days after the last publication on which the report of the 
survey will be considered and the parties affected thereby 
heard and on the hearing the Minister may either confirm 
the survey or direct such amendments or corrections to be 
made as he shall deem necessary, and shall confirm the survey 
so amended or corrected, and the lines or parts of the lines 
so surveyed and marked and the monuments so planted shall 
thereafter define and designate such corners, governing points 
or offsets or such ends of concessions or side road lines or 
such concession or side roads or parts of concession or side 
roads or such front or rear angles of lots, to all intents and 
purposes and the order of the Minister confirming the survey 
shall be final and conclusive upon all persons and shall not 
be questioned in any court, and the plan and field notes shall 
have the same force and effect as an original plan and field 
notes. 


(2) One copy of such plan and field notes of any such 
survey so confirmed shall be filed by the Minister in the 
registry office or office of land titles for the district in which 
the land is situate. 


(3) If in the course of a survey undertaken under sections 
14, 15 or 16 it is found necessary to establish any lines, limits 
or boundaries other than those specifically mentioned in the 
instructions, the Minister may at his discretion confirm any 
such line, limit or boundary as part of the survey and require 
the same to be properly marked with stone or other durable 
monuments; Keo. 192/202, ede 


18. All expenses incurred in making any survey and 
placing any monument under the provisions of sections 14, 
15, 16 and 17 shall be paid to the surveyor making the survey 
on certificate and order of the Minister by the treasurer of 
the municipality by whom the application for the survey is 
made. 1931 ..c, 42. 's:.5, 


RE-SURVEYS OF SURVEYED TERRITORY. 


19.—(1) Where a surveyor is required to establish for 
any purpose a front angle of any lot in any concession and 
the original post or monument marking the same cannot be 
found, he shall obtain the best evidence that the nature of 
the case admits of respecting the position of such post or 
monument, but if the same cannot be satisfactorily estab- 
lished, then the surveyor shall measure the true distance 
between the two nearest undisputed angles of lots on the 


- 


Bec.\19 (5). SURVEYS. Chap. 232. 2525 


concession line, one being on each side of the angle which 
it is required to establish and shall establish such angle by 
dividing such distance proportionately as intended in the 
Sieinal survey. R.5.0. 1927, c. 202, 5.19 (1); 1931, c 42, s. 6. 


(2) Where that part of the concession line on which such Determina- 
angle is situated has become obliterated, the same shall be ebliteravetl 
established by drawing a straight line between the two foncession 
nearest places where the same can be ascertained or deter- 
mined, one being on each side of the angle which it is required 


fee tablish,..R.S.0.,1927) ¢. 202,:5..19. (2). 1931, ©. 42,.8.,6, 


(3) Where a surveyor is required to establish for any Obliterated 
A township 

purpose a front angle of any lot on a township boundary and boundary. 
the original post or monument marking the same cannot be 
found, he shall obtain the best evidence that the nature of 
the case admits of respecting the position of such post or 
monument, but if the same cannot be satisfactorily estab- 
lished, then the surveyor shall measure the true distance 
between the two nearest undisputed angles of lots on the 
township boundary, one being on each side of the angle 
which it is required to establish and shall establish such 
angle by dividing such distance proportionately as intended 
in the original survey. R.S.O. 1927, c. 202, s. 19 (3); 1931, 
fia2s. 6: ; 


(4) Where that part of the township boundary on which Best 
such angle is situated has become obliterated, the same shall aOUnIe tort 
be established by drawing a straight line between the two n°ess!0"s: 
nearest places where the same can be ascertained or deter- 
mined, one being on each side of the angle which it is required 


Meeeapish. R.S.0, 1927, 'c 202, 5.19’ (4). 1931, c. 42's. 6. 


(S) In the original survey of any township, where more where some 
than one row of posts, monuments or marks was planted or poy ke tre 
made on the concession line, and a post, monument or mark!°**: 
marking the angle of a lot is lost and the position thereof 
cannot be satisfactorily ascertained, any such post, monu- 
ment or mark found still standing or the position of which 
can be satisfactorily determined on the opposite side of the 
concession road allowance, shall constitute the best evidence 
as to the position of the post, monument or mark which is 
lost, and if no such post, monument or mark can be found 
or so ascertained on the opposite side of the concession road 
allowance and the position of a post, monument or mark on 
the centre line of the concession line can be so determined, 


_then such post, monument or mark on the centre line shall 


be the best evidence for the purpose of establishing the post 
which is lost. 
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(6) Provided that subsections 1 and 3 shall not apply to 
the front angles of lots directly or indirectly affected by the 
provisions of section 29. 


(7) Provided also that angles of lots that can be estab- 
lished in accordance with the provisions of section 29, and 
subsections 3 and 4 of this section shall be undisputed angles 
for the purpose of subsection 1. 


(8) Where a surveyor is called upon to establish as a 
whole or in part a concession line that has been completely 
obliterated or was not run in the original survey, he shall 
establish the same so as to give the lots in each of the adjacent 
concessions a depth proportionate to that intended in the 
original’survey!eRisiOn 1927 ,'es 202, sy 190% 5-8): 


20.—(1) Except as provided in subsections 2 and 3, the 
division or side lines between lots in any concession in any 
township other than those townships surveyed into sections 
under the authority of an Order-in-Council dated 27th day 
of March, 1829, and subsequent Orders, shall be run,— 


(a) 1f so intended on the same astronomic course as the 
boundary line of the concession at that end from 
which the lots are numbered, and if not so in- 
tended, or such boundary was not run in the 
original survey, or is wholly broken by a lake, 
river or other natural boundary, then on the same 
astronomic course as the boundary line at the 
other end of the concession if so intended; 


(b) if not intended to be run on the same course as the 
boundary line at either end of the concession, 
such division or side lines shall be run, if so in- 
tended, at such angle with the boundary line at 
that end of the concession from which the lots 
are numbered as shown on the plan and field notes 
of record in the Department, and if not so in- 
tended or if such end be wholly bounded by a 
lake, river or other natural boundary, or was 
not run in the original survey, then at such angle 
with the boundary line at the other end of the 
concession as is shown on such plan and field notes 
if so intended; 


neither of such boundaries of the concession were 
run in the original survey or if the concession is 
wholly bounded at both ends by a lake, river or 
other natural boundary then such division or 
side lines shall be run at such angle with the course 
of the line in front of the concession as is stated 


tr) 


(G)ai 
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in such plan and field notes or if parts of the line 
in front of the concession have been run on differ- 
ent courses as shown on such plan and field notes, 
then at such angles with the course of each of those 
parts, as is stated in the plan and field notes. 


(2) If any division or side line between lots, or proof where divi- | 
' ; wigah - y sion or proo 
line intended to be on the same course as the division or sid@ fine hae been 


lines between lots, was drawn in the original survey in any [U2 Petween 
concession in any such township bounded at both ends by a 
lake, river or other natural boundary, or in which the line 
at neither end of the concession was run in the original survey, 
the division or side lines between the lots therein shall be 


run on the same course as such division.or side or proof line. 


(3) When two or more such division or side lines or proof when more 
: : oars . than one 
lines were drawn in the original survey of such concession, such line 


so bounded, that division or side line or proof line which is @rayv" 
nearest to the boundary of the concession from which the lotsS¥vey: 
are numbered shall govern the course of the division or side 

lines of all the lots in such concession between the boundary 

of the concession from which the lots are numbered, and 

the next division or side line or proof line drawn in the original 
survey, and such last mentioned line or proof line shall 
govern the course of the division or side lines of all the lots 

up to the next division or side line or proof line drawn in the 
original survey or to the boundary of the concession towards 
which the lots are numbered as the case may be. 


(4) If in any concession in any such township coming within When proof 
the provisions of clauses a and b of subsection 1, such division aria 
or side line or proof line was run in the original survey, it 
shall govern the course of the division or side lines in such 
concession on that side of such proof line which is farthest 
from that end of the concession which is intended to govern 
the course of the division or side lines in such concession. 


Be 1927, c.°202; s. 20. 


21.—(1) Except as provided in subsection 2, in all those How lines 
townships which in the original survey were divided fe onc 
sections, agreeably to an Order-in-Council bearing date the i%, townships 
27th day of March, 1829, or subsequent Orders, the division S¢°t!o"s: 
or side lines between the lots in all concessions, in any section 
or block, shall be governed by the boundary lines of such 
section or block, in like manner as the division or side lines 
in townships originally surveyed before that day are governed 
by the boundary lines of the concession in which the lots 
are situated; provided that in those sections or blocks the proviso. 
governing boundaries of which are broken by lakes or rivers 
in such a way that the course thereof cannot accurately 
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be determined on the ground a surveyor when called upon 
to run any side line in a concession in such section or block, 
shall run such side line on the astronomic course of such 
side line as shown on the original plan and field notes thereof, 
of record in the Department. 


Exceptions. (2) The side lines between all lots in all townships in the 
Districts of Muskoka and Parry Sound; all townships in the 
District of Nipissing which lie south of the Mattawan River 
and Trout Lake; and the Township of Mattawan in that 
District; all townships in the provisional County of Hali- 
burton; the Townships of Dalton, Digby and Longford, in 
the County of Victoria; the Townships of Galway, Caven- 
dish, Anstruther and Chandos in the County of Peter- 
borough; the Townships of Tudor, Grimsthorp, Wollaston, 
Limerick, Cashel, Faraday, Dungannon, Mayo, Herschell, 
Monteagle, Carlow, McClure, Wicklow and Bangor, in the 
County of Hastings; the Townships of Anglesea, Effingham, 
Abinger and Denbigh, in the County of Lennox and Adding- 
ton; the Townships of Barrie, South Canonto and North 
-Canonto, in the County of Frontenac, and the Townships 
of Brougham, Grattan, Wilberforce, Alice, Mattawachan, 
Griffith, Sebastopol, South Algona, North Algona, Fraser, 
Richards, Hagarty, Brudenell, Lyndoch, Raglan, Radcliffe, 
Sherwood, Burns and Jones, in the County of Renfrew shall be 
run on the astronomic course stated in the plan and field 
notes of the original survey of record in the Department, but 
nothing in this subsection shall affect the side lines of any 
lot in any concession in any section or block in which any 
side line was run before the ist day of July, 1897. 


Surveyor's (3) Every surveyor shall on the 31st day of December in — 

township each year, make to the clerk of the township a return (Form 1) 

eae of all lines run by him in such township under the provision 
of subsection; 2. cRis.0) 19274.65202 6 Jae 

Governing 22. Where a surveyor is called upon to determine the 


line, how to : : 3 h 
determine astronomic course of any governing line for the purpose of 


the course Of. running any side line or other division line in any concession 
or section, he shall determine the astronomic course of the 
straight line joining the front and rear ends of such governing 
line, and shall run such side or other line on such astronomic 
course or at an angle therewith, in accordance with the pro- 
visions laid down in’ this Act in that behalf, and where a 
division or side line is to be run, at an angle with the front 
line or any part of the front line of any concession, the ends 
of such front line or part thereof shall be joined as above 
provided, for the purpose of laying of such angle. R.S.O. 
102776) 20 2hisa122. 
- KS 


B * 


| 
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23. The front of each concession in any township where what shall 

. . } d 
only a single row of posts has been planted on the concession the tant of 
lines, and the lands have been described in whole lots, shall ners only 


be that boundary of the concession which is nearest to the@ single row 
boundary of the township from which the concessions thereof Planted. 
are numbered, and where the line in front of any such con- 

cession was not run in the original survey, the division or 

side lines of the lots in such concession shall be run from the If conces- 
angles of lots on the front line of the concession in the rear not Huo 
thereof to the depth of the concession—that is, to the centre 

of the space contained between the lines in front of the 
adjacent concessions, if the concessions were intended in the 
original survey to be of an equal depth, or, if they were not 

so intended, then to the proportionate depth intended in the 
original survey as shown on the plan and field notes thereof 

of record in the Department, having due regard to any allow- 

ance for a road made in the original survey, and a straight 

line joining the extremities of the division or side lines of 

any lot in such concession so drawn shall be the true boundary 

of that end of the lot which was not run in the original survey. 

Beer 192/, c. 202,'s: 23. 


24 .—(1) In those townships in which any concession is Broken front 
wholly bounded in front by a river or lake or other natural i aa 
boundary where no posts or other boundary marks were 
planted or made in the original survey on the bank of such 
river, or lake or natural boundary to regulate the widths in 
front of the lots in the broken front concessions, the division 
or side lines of the lots in such broken front concessions shall 
be drawn from the angles of lots on the concession line-in 
rear thereof to the river, lake or natural boundary in front. 


(2) Where any concession is bounded in front at either side lines 
end, in part, though not wholly, by a river, lake or other fronig. 
natural boundary, and no posts or other boundary marks 
were planted or made in the original survey on the bank of such 
river, lake or natural boundary to regulate the widths of the 
lots broken thereby, the division or side lines of such broken 
lots shall be drawn to the lake, river or other natural boundary 
in front from points on the rear of the concession determined 
by dividing proportionately as intended in the original survey 
the distance between the end of the concession and the inter- 
section of the last whole lot line of the original survey with 
the rear of the concession; provided that where such end 
of the concession is wholly bounded by a lake, river or other 
natural boundary and no measurement was made in the 
original survey along the rear of the concession to the lake, 
river or other natural boundary, the surveyor shall determine 
the points from which the side lines of such lots shall be 
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drawn by measuring along the rear line the widths of the 
lots as originally intended from the intersection of the last 
whole lot line. 


(3) Similarly where a concession is bounded partly in 
front by a lake, river or natural boundary and where such lake 
river or other natural boundary does not extend to either 
end of the concession, the points from which the lot lines 
in that part of the concession so bounded shall be run, shall 
be determined by dividing proportionately as shown on the 
original plan and field notes the distance between the inter- 
sections of the last whole lot line on either side of such lake, 
river, or other natural boundary with the rear line of the 
concession!’ ORiS/01 91927 on) 2021 1s224. 


25.—(1) In those townships in which the concessions have 
been surveyed with double fronts—that is, with posts or 
monuments placed or planted on both sides of the allowances 
for road between the concessions, and the lands have been 
described in half lots, the division or side lines between such 
half lots shall be drawn from the angles of lots at both ends 
of the lot lines to the centre of the concession, and each end 
of such lot shall be the front of its respective half of such lot 
and a straight line joining the extremities of the division or 
side lines of any half lot in such concession, so drawn, shall 
be the true boundary of that end of the half lot which was 
not run in the original survey. 


(2) Where a double front concession is not of the full 
depth, the division or side lines shall be drawn from the 
angles of lots at both ends thereof, to the centre of the con- 
cession as provided in subsection 1, without reference to 
the manner in which the lot or parts of lots in such conces- | 
sion were described for patent. R.S.O. 1927, c. 202, s. 25. 


26. In those townships in which each alternate concession 
line only has been run in the original survey, but with double 
fronts, the division or side lines shall be drawn from the 
angles of lots on each side of such alternate concession lines 
to the depth of a concession—that is, to the centre of the 
space contained between such alternate concession lines, if 
the concessions were intended in the original survey to be 
of an equal depth—or if they were not so intended, then 
to a depth proportionate with that intended in the original 
survey, as shown on the plan and field notes thereof of record 
in the Department, and each alternate concession line shall 
be the front of each of the two concessions abutting thereon. 
RO 3O41927 1 ci 202 ts. 260 


7 


- | 
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27. Where the front of any concession or half concession Broken front 
P g ‘ : - in township 
in any township surveyed with double fronts js wholly or in with 

part broken by a lake, river, or other natural boundaryssthe 21 nete 
rear boundary of the adjacent concession or half concession 
or part of the concession or half concession shall be established 
by giving to.such adjacent concession or half concession or 
part of concession or half concession, its regular depth or the 


depth shown on the original plan and field notes. R.S.O. 
mp2 7, c. 202, s.-27. 


) 28.—(1) In any township that has been surveyed or may Aliquot _ 
hereafter be surveyed into sections or blocks agreeably to an pays section 
Order-in-Council dated the 27th day of March, 1829, or sub- 

sequent Orders, the division line between the halves of any 
unbroken regular lot where intended to run from front to 

rear shall be a line drawn on the same course as it is required 

to run any side line of such lot which was not run in the 

original survey from a point on the front of said lot midway 

between the front angles thereof, and the division line between 

ithe halves of any such lot where intended to run from side 

line to side line across the lot shall be a straight line joining 

the midway points on the side lines thereof and in dividing 

pny such lot into quarters or other aliquot parts the same 
methods shall be adopted, but the provisions of this subsection 

shall not apply to any such lot,the whole or part of which has 

een patented before the 24th day of March, 1911. 


(2) Except as provided in subsection 1 of this section and Aliquot. 
n section 25, every patent, grant or instrument purporting 
jo be for any aliquot part of any concession, block, gore, As to aliquot 
ommon, lot or parcel of land in any township, city, town Eowacniee. 
v village shall be construed to be a grant of such aliquot °® 


fant or instrument. 


(3) Where in any survey of Crown lands made under the when area 
ithority of the Minister, any lot or other subdivision borden ineneiand 
'§ upon a lake or river is given an acreage: covermenonly,.i CY 
e land area, such lot or other subdivision shall include the 


nd area only, and not any land covered by the water of such 
ke or river. 


(4) Subsection 2 shall not affect the rights, if any, of any, pelican 
"son where such rights have heretofore been determined 
‘| 2 court of competent jurisdiction. R.S.O. ID27 ca202e6328. 


}29.—(1) Where the concession line in front of two AdeLgonron 
ent sections or blocks in any township heretofore or here- ce nee ion 
“er surveyed into sections or blocks under the authority of 
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: 


an Order-in-Council dated the 27th day of March, 1829, or 


subsequent Orders-in-Council, is shown on the plan and field 


notes to be on the same astronomic course, and in one and 
the same straight line, and the side lines between such sections — 


or blocks and between the adjacent sections or blocks on 


the opposite side of such concession line as shown on the 


plan and field notes to be on the same astronomic course and 


in the same straight line, and the position of the original — 


monuments marking the adjacent corners of such sections or 
blocks cannot be satisfactorily ascertained, the surveyor shall 
connect the nearest undisputed points on the concession line 
in front of such sections or blocks by a straight line and join 
the nearest undisputed points on the side line between the 
sections or blocks, and the intersection of these two lines 
shall be the angle of the adjacent sections or blocks; provided 


that the undisputed points on the side line to be connected. 


are not more than twenty chains apart, and that one of them 


is on either side of the concession line, and if such undisputed 


points on the side line are more than twenty chains apart, the 
surveyor shall then establish the angle of the sections or blocks 
by dividing proportionately, as intended in the original survey 
the distance between the two nearest undisputed angles of 
lots on the concession line in front of such sections or blocks, 
and the point so ascertained shall be the angle of the sections 


or blocks. , 


(2) Where the concession line in front of two such adjacent 
sections or blocks, is shown on the plan and field notes to 
be on the same astronomic course and in the same straight 
line, and the side lines between such adjacent sections or 
blocks, and the adjacent sections or blocks on the opposite 
side of the concession line are shown on the plan and field 
notes not to be on the same astronomic course or not in one 
and the same straight line, and the post or posts defining 
the adjacent angles of such adjacent sections or blocks cannot 
be found nor the position thereof satisfactorily established 


and the sides lines are obliterated in such manner that they — 
cannot be accurately determined, the surveyor shall determine ~ 
the position of the angles that are lost by division in the 
same proportion as is shown on the plan or field notes of the — 


distance between the nearest angles of lots on the concession — 


line that can be satisfactorily established, one being on either 
side of the angles that are lost. 


(3) Where the concession line in front of two such adjacent 
sections or blocks is shown on the plan and field notes not 
to be in the same astronomic course or not in one and the 
same straight line and the side lines between such adjacent 
sections or blocks and the adjacent sections or blocks on the 


opposite side of such concession line are shown on the plan | 


q. 
¥ 


\ 
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-and field notes to be on the same astronomic course and 


in the same straight line and the post or posts defining the 
adjacent angles of such sections or blocks cannot be found, 


nor the position thereof satisfactorily established, and the 


concession line is obliterated, the surveyor shall determine the 
position of the angles that are lost by division, in the same 
proportion as shown in the plan and field notes of the distance 
between the other angles on such side lines of such adjacent 
sections or blocks. | 


(4) Where both the concession lines in front of the adjacent Where | 
‘sections or blocks and the side lines between such adjacent lines and 
sections or blocks and between the adjacent sections or blocks SYR 
on the opposite side of the concession line have been obliter- 
ated in such manner that they cannot be accurately deter- 
mined and the post or posts marking the adjacent angles of 
such sections or blocks cannot be found or their position 
satisfactorily established, the surveyor shall apply to the 
Minister, who shall instruct him how to proceed and the angle 
determined in accordance with the instructions of the Minister 


shall be the true and unalterable angle of such sections or 


blocks. 


(5) Provided that the angle of a section that can be deter- Proviso. 
mined in accordance with the provisions of this section shall 
be an undisputed angle for the purpose of this section. 


(6) Provided that the provisions of this section shall not Proviso. 
apply to any angle of a section re-established prior to the 
24th day of March, 1911. R.S.O. LOD CoO) a0, 


30. Where a Crown patent, grant or other instrument has As to lands 
been issued for several lots or parcels of land in concessions con oiins 
adjoining each other, the side lines or limits of the lots Orie 
parcels of land therein mentioned shall commence at the grant. 
front angles of such lots or parcels of land respectively and 
shall be run as hereinbefore provided, and shall not continue 
on in a straight line through several concessions, that is to 
say, each lot or parcel of land shall be surveyed and bounded 
according to the provisions of this Act, independently of the 
Other lots or parcels mentioned in the same patent, grant or 


instrument. R.S.O. 1921 ie. 202-8) 30), 
SPECIAL RE-SURVEYS. 


1—(1) Except as in this section is provided, the surveys Former sur- 
‘ ; + veys in the 
made under instructions from the Department of the Interior Rany River 


af Canada, of certain townships in the Rainy River District Ace 
he lots immediately upon the bank of Rainy River having 


t width of ten chains fronting the river and a varying depth, 
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and the remaining lands so surveyed being subdivided into 
sections one mile square, and quarter sections of one hundred 
and sixty acres, with road allowances around each section 
are hereby adopted and legalized. 


(2) The road allowances in the townships in.the District of 
Rainy River, surveyed under instructions from the Depart- 
ment of Interior of Canada, shall be and are hereby declared 
to be one chain in width, such chain allowance to be that 
lying immediately north and east respectively of the lines of 
survey run upon the ground in the original survey. 


(3) The strips of land formerly forming parts of the road 
allowances shall be detached therefrom and attached to and 
form part of the quarter sections or lots, as the case may be, 
immediately adjoining the strips of land on the east and 
north thereof. 


(4) The quarter section posts or lot posts intended to define 
on the ground the limits of the quarter sections or lots in such 
townships shall continue to be the governing points, not- 
withstanding the addition hereby made to the respective 
quarter sections and lots., R.S.0. 1927, c. 202, s. 31% 


32. Where a surveyor is employed to run any boundary 
line of, or any dividing line or limit between any sections, 
quarter sections, or other aliquot parts of any section in any 
township in the Rainy River District subdivided into sections, 
in accordance with the Dominion lands system of survey 
or in any of the following townships and parts of townships 
in the Districts of Algoma and Thunder Bay, namely, Ruther- 
ford, Salter, Victoria, all that portion of Shedden south of 
the fourth concession, the Townships of Spragge, Esten, 
Thompson, all that portion of Patton south of the third 
concession, the Townships of Thessalon, Lefroy, Rose, Laird, 
Meredith, Macdonald, Tarentorus, Aweres, VanKoughnet. 
Awenge, Korah, Pennefather, Fenwick, sections 31 to 36, 
both inclusive, of the Township of Haviland, the Townships 
of Tilley, Parke, Prince, Dennis, Kars, Fisher, Patmiem 
Herrick, Ryan, Blake, Crooks, Pardee, McIntyre, Macgregor, 
McTavish, Homer and Byron, and the post or monument 
planted, erected or marked in the original survey to define 
the corner of any such section, quarter section or other aliquot 
part cannot be found, the surveyor shall obtain the best 
evidence that the nature of the case admits of respecting such 
post or monument; but if the position of the same cannot be 
satisfactorily so ascertained, he shall proceed as follows,— 


(a) if the lost post or monument is that of a township 
corner, he shall report the circumstances to the 
Minister who shall instruct him how to proceed; 


- 


a 
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(b) if 


(c) if 


the lost post or monument. is that of a section 
or quarter section corner on the boundary line 
of a township, he shall renew the same by joining 
the nearest original blazes, quarter section or 
section corners on such boundary by a straight 
line and shall give to each section Or quarter 
section a breadth proportionate to that shown on 
the original plan and field notes thereof, of record 
in the Department, having first taken into account 
and made due allowance for any roads shown 
on the plan and field notes; 


the lost post or monument is that of a section 
corner in the interior of a township he shall re- 
new the same by intersecting the straight lines 
adjoining the nearest original blazes or original 
quarter section or section corners on the adjoining 
intersecting section boundaries, and where the 
nearest section corner on any side of the lost post 
or monument is on a township boundary and 
that post or monument and also the intervening 
quarter section posts or monuments are lost, 
and there are no original blazes between such 


corners, the surveyor shall first renew the post 


(d) if 


monuments on the section corner or corners 
on such township boundary in accordance with 
the provisions of clause 3: 


the lost post or monument is that of a quarter 
section corner in the interior of a township, he 
shall renew the same by joining the nearest Original 
blazes or adjacent section corners determined, 
if necessary, as hereinbefore provided, and shall 
give to each of the adjacent quarter sections a 
breadth proportionate to that shown on the original 
plan and field notes: 


(e) in laying out interior boundaries of half sections 


or of quarter sections he shall connect the opposite 
quarter section corners determined, if necessary, 
as hereinbefore provided, by straight lines: 


(f) in laying out interior boundaries of other aliquot 


parts of any section he shall give to each aliquot 
Part its proportionate share of breadth and interior 
depth and connect the resulting terminal points 
by straight lines. R.S.O. IOC. 202 a6 30) 


33.—(1) Where a surveyor is called upon to establish 
° . . ote EW 
ly front or rear angle or side line of a lot in any township lines only 
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were surveyed and in which the concession lines were not 
surveyed and the original monuments defining the position 
of such angles or side line cannot be found nor the location 
of the same be satisfactorily ascertained, the surveyor shall 
measure the true distance between the two nearest undisputed 
angles of lots on such side lines, one being on either side 
of the angle which it is desired to establish and shall divide 
such distance into the number of lots that the same contained 


in the original survey, making due allowance for any road. 


or roads and giving to each lot. its proportionate share of 
depth, as shown on the original plan and field notes, and 
shall plant such posts or monuments as he may be required 
to plant at the lot angles so ascertained and straight lines 
joining the front angles or the rear angles of a lot so ascer- 


tained shall be the true boundaries of those ends of the lot 


which were not surveyed in the original survey. 


(2) Where in any such township a surveyor is called upon 
to establish any side line or part thereof run in the original 
survey that has become obliterated, he shall join by a straight 
line or lines the places where such side line can be satisfactorily 
ascertained and where such line is obliterated at either end, 
he shall establish such end by measurement only along the 
township boundary or base line in the manner in which such 
measurement was made in the original survey, as shown on 
the plan and field notes. R.S.O. LOD TEC 2ORF Sra oe " 


FORM 1. 
(Section 21 (3).) 


SURVEYOR’S RETURN. 


Powiship ORs yi, sealers 
COUNTY Ott cep tines ae ee eee 


I hereby certify that the foregoing lot lines in the above township were 
run by me during the year ending December 31st, 19  , under the 
provisions of The Surveys Act. 


Line between........ GOnCESSION as sta keene Date... )...) ane 

LOE. Wks ST ee ee ATWlOUs ana s alta ae oe HELO GLELCe 

Dated: At mdse es ane pian shower ee pe any day..of; ..:: «aaaaaenm Ags 
AND, 


Ontario Land Surveyor. 


R.S.O. 1927, c. 202, Form 1. 
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). MISCELLANEOUS. 


Ca SSR LISS. 


. The Architects Act. 


THE ONTARIO ASSOCIATION OF ARCHITECTS. 


1. The Ontario Association of Architects, hereinafter called rhe Ontario 
le Snaeee 
the ‘‘Association,’’ is continued as a body corporate. 1935, Association 


» of Architects 
Cc 90 Su? continued. 
. y . . 


2. The objects of the Association shall be to promote and objects. 
increase the knowledge, skill and proficiency of its members 
in all things relating to the profession of architecture, and to 
advance and maintain a high standard in the practice of 
architecture in Ontario, and to those ends to establish and 
maintain, or to assist in the establishment and maintenance 
of classes, schools, exhibitions or lectures in, and to promote 


public appreciation of architecture and the allied arts and 
sciences. 1935, c. 90,.s. 3. 


3. The Association may acquire by purchase, lease or other- Power to 
wise and take and possess for its purposes, but for no other ee 
Purposes, and after acquiring the same, may sell, mortgage, 
lease or dispose of any real estate. 1935, c. 90:5. 4. » 


4. The property and assets of the Association and the Assets and | 
Architects’ Registration Board shall, from and after the Lee 
ist day of July, 1935, become the property of the Association ceria ee 
ind be vested in it, and all liabilities of the said Association Les Bis 
ind Board as of such date shall become liabilities of the solidated. 
Association and shall be paid and satisfied by it. 1935, c. 90, 


. 


5. The ‘head office of the Association shall be at the City Head Office. 
t Toronto. 1935, €..90,"s. 6. 
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MEMBERSHIP. 


6. All persons whose names are in good standing as of the 
30th day of June, 1935, on the Register of the Architects’ 
Registration Board, pursuant to The Architects Act, 1931, and 
all persons hereafter admitted to membership in the Associa- 
tion pursuant to the provisions of this Act, shall be members 
of the Association and continue as such until such membership 
lapses or is suspended or cancelled in accordance with the 
provisions hereof. 1935, c. 90, s. 7. 


7. Membership in the Association shall be granted by the 
Registration Board of the Association on application to it, 
provided: 


(a) That the applicant is of good character; 
(b) That he is not less than twenty-one years of age; 


(c) That he has passed the prescribed examinations of 
the Registration Board of the Association or is 
exempted therefrom pursuant to its regulations; 


(d) Is domiciled in Ontario; 


(e) Isa British subject, or has taken the oath of allegiance 
and declared his intention of becoming a British 
subject. 1935, c. 90, s. 8. 


8. Membership in the Association or temporary licenses 
to practise in Ontario may be granted upon such terms and 
subject to such conditions as the said Registration Board may 
by regulation provide, to any person who is a British subject 
domiciled outside of the Province of Ontario but within the 
British Empire who is a member of an association or society 
of architects within the British Empire recognized by the 
Boards oso C10. so. 


COUNCIL OF THE ASSOCIATION, 


9.—(1) There shall be a Council of the Association herein- 
after called the ‘‘Council’’ which shall consist of six members 
who shall be elected and hold office as hereinafter provided 
and where the immediate past president of the Association 
has not been re-elected to Council, he shall also be a member 
thereof until he ceases to be the immediate past president, 
and Council shall have power by by-law to increase the 
number of its members. 
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(2) At least one member of the Council shall be elected Electoral 
from each of five electoral districts to be known as the ‘‘Wind- 7 """* 
Son a llamiton ai iLoronto, 73 London sand 14.O0ttawa: ’ 
districts, and the said five districts for the purpose of the 
first election of Council shall be composed as set forth in 
Schedule A hereto; provided, however, that the Council 
may by by-law alter the composition of any of the said 
electoral districts and in any by-law increasing the number 
of members of Council may provide for the creation of one 
or more new electoral districts and for the election of at least 
one member of Council from each new district. 


(3) The said electoral districts shall respectively include ee 
any city or separated town situate in any of the counties or ; 
districts forming part of such electoral districts. 


(4) At the first election of members of the Council the Term of 
candidate in each electoral district receiving the highest Ae 
number of votes shall be the member of the Council from that ™’™°°": 
district and the sixth elected member of Council shall be the 
candidate other than those elected as aforesaid who receives 
the highest number of votes; and of the candidates so elected, 
the two highest candidates in the voting shall hold office until 
the 1st day of January, 1939; the third and fourth highest 
candidates shall hold office until the 1st day of January, 1938; 
and the fifth and sixth highest candidates shall hold office 


until the Ist day of January, 1937. 


(5) Members of Council shall hold office for three years of subse- 
from the 1st day of January following the date of their election, Oe hers. 
except the members elected at the first election, whose term 


of office shall be as hereinbefore provided. 


(6) Any member of Council may resign by letter addressed viting 
to the President of the Association, and every vacancy caused Y*°#?e* 
by the death, resignation or incapacity of any member shall 
be filled by a member of the Association appointed by a 
majority vote of the members of Council still in office, pro- 
vided a quorum remains in office, otherwise an election shall 
be held to fill the vacancies, and a member of Council ap- 
pointed or elected to fill a vacancy arising as aforesaid, shall 
hold office only until the expiration of the term of the member 
so dead, resigned or incapacitated, and he shall be from 
the electoral district of the member whose place he is elected 
Or appointed to fill. 


(7) A retiring member of Council shall not be eligible for Retiring 
member not 


re-election for the year immediately following his retirement, eueiple oe 
except he be the President or Vice-President at the date of President or 
his retirement. 1935, c. 90, s. 10. peenidents 
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REGISTRATION BOARD. 


Registration 10.—(1) There shall be a Registration Board of the 
Board. Ne : ‘6 ”) 

Association, hereinafter called the ‘‘Board,’’ and the purpose 
of such Board shall be to continue and carry on the functions 
of the Architects’ Registration Board established under The 


1931, c. 43. ; 
: Architects’ Act, 1931, except as herein varied. The Board shall 
be composed as follows: 
University (2) One member of the Association to be appointed by 


appointees. 5 . 
the University of Toronto and one member of the 


Association by each other university, college, or 
body in the Province of Ontario by law authorized 
to grant degrees in architecture and which estab- 
lishes and maintains to the satisfaction of the 
Board a faculty, school or department of archi- 
tecture in connection therewith, each member 
appointed under this clause to hold office for a 
period of three years from the Ist day of January 
following his appointment; provided, however, 
that the nominee, as of the 1st day of June, 1935, | 
of the University of Toronto appointed to the 
Architects’ Registration Board as_ constituted 
under The Architects Act, 1931, shall be the first 
representative under this clause, and he shall 
hold office until the 1st day of January, 1939. 


Government (b) One member of the Association to be appointed by 

ae a: the Lieutenant-Governor in Council, to hold office 
for a period of three years from the 1st day of 
January following his appointment, the first of such 
appointees to be the nominee of the Lieutenant- 
Governor in Council, as of the 1st day of June, 
1935, appointed to the Architects’ Registration 
Board as constituted under The Architects Act, 
1931, and such appointee shall hold office until 
the ist day of January, 1939. 


Elected (c) Three members of the Association for the first 
Sse appointee under clause a and one additional 
member of the Association for each additional 
appointee under said clause a, these members 
to be elected in the manner hereinafter provided, 
and each to hold office for three years from the 
ist day of January following his election, except 
that in the case of the first members of the Board 
elected under this clause, the one having the 
highest number of votes shall hold office until the ¢ 
Ist day of January, 1939, the one having the 4 
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second highest number of votes until the 1st day of 
January, 1938, and the one having the third highest 
number of votes, until the 1st day of January, 1937. 


(2) Any member of the Board not otherwise disqualified Eligibility 
shall be eligible for re-appointment or re-election at the appointment. 
expiration of his term, but a member of Council elected to 
the Board shall resign his seat on the Council before taking 
his seat on the Board, and a member of the Board, while in 
office, shall not be eligible for election to Council. 


(3) Any member of the Board may resign by letter ad- Filling 
dressed to the Chairman of the Board, and every vacancy beaten ig 
on the Board caused by the death, resignation or incapacity 
of any member, if such member has been appointed under 
clause a of subsection 1, shall be filled by the university, col- 
lege or body which appointed him, and if such member has 
been appointed under clause 0 of subsection 1 by the Lieu- 
tenant-Governor in Council, and if such member has been 
elected under clause c of subsection 1 then by a majority 
vote of the members of the Board still in office, provided a 
quorum is still in office, otherwise an election shall be held 
to fill the vacancy, and members of the Board appointed or 
elected to fill vacancies arising as aforesaid, shall hold office 
only until the expiration of the term of the member so dead, 
resigned or incapacitated. 1935, c. 90, s. 11. 


HLECTIONS., 


11. All members of the Association shall be entitled. to Rignt to 
vote at elections for Council and for the elective members ¥°'*: 
of the Board. 1935, c. 90, s’ 13 amended. 


POWERS OF THE BOARD. 
Board may 


12.—(1) The Board may make regulations,— make 


regulations. 


(a) for the admission of members of the Association and Tk eee 


the annual renewal of membership therein; and annual 
renewa 
(b) prescribing the qualifications of persons to be ad- Qualifica- 
mitted and the proofs to be furnished as to educa- "°"* 


cation, good character and experience; 


(c) prescribing examinations for admission, and the pxamina- 
method of conducting them; tions. 


(d) for keeping a register of members of the Association Register and 
and for issuing certificates of membership under the ares 
seal of the Association and calling in such certi-S'P: 
ficates where membership lapses or is cancelled or 


suspended ; 
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ARCHITECTS. Sec. 12 (1) (e). 
(e) prescribing the fees to be paid on admission of 
members to the Association and by associates and 
student associates, on examinations and on annual 
renewal of membership in the Association and as 
annual fees by associates and student associates; 


(f) providing for the discipline and control of members 
of the Association including provision for the 
signing or sealing of drawings and specifications 
prepared by members of the Association; 


(g) providing for the cancellation of membership for non- 
payment of fees, and for the cancellation of 
membership where a member changes his domicile 
to some place outside the British Empire; 


(h) providing for the election of members of the Council 
and of the elective members of the Board, and for 
the holding of meetings of the Board and _ for 
fixing the quorum of the Board; 


(7) for the election of a Chairman and Vice-Chairman 
and the appointment of a Secretary and such other 
officers of the Board as it may desire and for pre- 
scribing their duties, and subject to the provisions 
hereinafter contained, for fixing the remuneration 
to be paid to them; 


(7) for granting temporary licenses to practise archi-’ 
tecture pursuant to section 8 and fixing the fees to 
be paid thereon; 


(k) generally for the better carrying out of the powers 
vested in the Board. 


(2) A copy of such regulations shall be furnished to every 


member of the Association. 


(3) Subject to the approval of the Lieutenant-Governor in 


Council, the Board may make regulations,— 


(a) providing for the investigation of any complaint 
that a member of the Association has been guilty 
of misconduct or incompetence, so as to render it 
desirable in the public interest that his membership 
be suspended or cancelled; 


(b) providing for the cancellation or suspension of the 
membership of any person found by the Board to 
be guilty of misconduct or incompetence and for 
the publication in the public press of notice of such 
cancellation or suspension and the reason therefor; 
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(c) providing for the terms and conditions on which a 
member whose membership has been cancelled 
may in a proper case be restored to membership. 


(4) Any regulations made under subsection 3 shall be publication. 
published for two consecutive weeks in the Ontario Gazette 
and shall not take effect until so published and a copy thereof 
shall be furnished to every member of the Association. 1935, 
6.9078, 14. 


POWERS AND DUTIES OF THE COUNCIL. 


13. The Council of the Association may pass by-laws for,— ee aes 
* by-laws. 
(a) the control and management of the real and personal 


property of the Association; 


(6b) instituting and furnishing means and facilities for 
the promotion of knowledge, proficiency and a high 
standard of ethics in all things relating to the 
practice of architecture; 


(c) providing scholarships, lectures and exhibitions; 


(d) the holding of meetings of the Association and the 
Council and fixing the quorum thereat; 


(e) the election of a President, Vice-President and 
Treasurer of the Association and the appointment 
of a Secretary and such other officers of the Associa- 
tion as Council may desire and for prescribing their 
duties, and subject to the provisions hereinafter 
contained for fixing the remuneration to be paid 
to them; 


(f) the election of associates, student associates, and 
honorary members; 


(g) appointing representatives to other architectural 
associations or bodies and maintaining connection 
with the Royal Architectural Institute of Canada; 


(h) generally for carrying out the objects of the Associa- 
tion in all matters other than those referred to in 
section 12, all of which are reserved for regulation 
by the Board .91935..¢..005.s-.19, 


14. The Council shall provide from the funds of the Application 
° ° ° Cen) unas oO 
Association all moneys required by the Board to enable it the Associa- 
to function in accordance with the powers vested in it, and one 


any funds of the Association may be applied in carrying out 
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Ghap.2ee: ARCHITECTS. ec. 14. 
this Act and the regulations or by-laws made under it and 
in furthering the objects of the Association and paying the 
costs and expenses incurred for or incident to the enactment 


of this legislation. 1935, c. 90, s. 16. 


15. It shall be the duty of each member of Council to 
bring before it all complaints of misconduct or incompetence 
on the part of any member of the Association which may be 
brought to his attention and it shall be the duty of the Council 
to bring before the Board all such cases which in its opinion 
should be dealt with by the Board, but nothing herein con- 
tained shall prevent anyone from himself bringing before the 
Board any complaints of misconduct or incompetence on the 
part of any member of the Association. 1935, c. 90, s. 17. 


FEES OF MEMBERS OF THE COUNCIL AND THE BOARD. 


16. There shall be paid to the members of the Council 
and the Board such fees for attendance and such reasonable 
travelling expenses as may be fixed, in the case of the Board 
by its regulations, and in the case of the Council, by by-law, 
such fees exclusive of travelling expenses, not to exceed $15 
per meeting for the Chairman of the Board and $15 per 
meeting for the President of the Association, and $10 per 
meeting for any other member of the Board or the Council; 
provided, however, that where the Secretary of the Board 
or the Council is also a member of the Board or the Council, 
he may be paid such salary as the body appointing him may 
decide upon, in addition to or by way of substitution for his 
fee as a member of such body. 1935, c. 90, s. 18. 


CHAPTERS OF THE ASSOCIATION. 

17. Subject to the approval of the Council, members may 
form themselves into groups for promoting the objects of the 
Association, and such groups shall be known as Chapters 
and, subject to the approval of Council, each Chapter shall 
have power to make by-laws for the admission of members 
and associates thereof, for the election of officers, the holding 
of meetings and for otherwise conducting its affairs. 1935, 
Ci QOE Si4k8, 


PENALTIES. 


18.—(1) Every person who, not being a member of the 
Association, or who, having been a member, has had _ his 
membership cancelled or is under suspension, or who not 
being licensed under section 8, applies to himself the term 
‘‘architect’’ alone or in combination with any other term, or 
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who holds himself out as an architect, shall be guilty of an 
offence, and shall incur a penalty not exceeding $100 for a 
first offence, and upon conviction of a subsequent offence, a 
penalty of not less than $300 and not more than $500 or 
imprisonment for a period not exceeding three months, or 
both. 


(2) Nothing herein contained shall prevent anyone using Landscape 
the term “‘Landscape Architect.’’ architects. 


(3) Associates, student associates and honorary members students, 
shall not be deemed to be members of the Association within porere'y. 
the meaning of this section unless and until admitted to°® 
membership pursuant to section 6, 7 or 8, provided, however, 
that an honorary member or an associate who has at some 
time been a member of the Association may continue to 
apply to himself the term ‘‘architect,’’ but may not practise 


Brenitecture.. 1935, Kc 90,-si920: 


COMPLAINTS AGAINST MEMBERS. 


19. In the investigation of any complaint against a member cit iee 
of the Association, the Board shall have all the power which pee 
may be conferred on a commission appointed under The under Rev. 

hea ita} 


Public Inquiries Act. 1935, c. 90, s. 21. canoe Uren 


20.—(1) No action shall be brought against the Board or no attion to 
the Council or any member or officer thereof for anything f° 882inst 
done under this Act or under any by-law or regulation passed Council. 
in accordance therewith, but anyone whose membership has pjont of 
been suspended or cancelled may within thirty days after the #Ppeal. 
date of the order of suspension or cancellation appeal to a 
judge of the Supreme Court from such order and such appeal 
shall be upon not less than seven clear days’ notice to the 
Board and shall be returnable within sixty days of the date 
of the order appealed from or within such further time as a 
judge of the Supreme Court upon an ex parte application 
made before him may allow, and the practice and procedure 
in such an appeal shall be the same as upon an appeal from 
the report of a master or referee of the Supreme Court. 


(2) Pending an appeal, the person whose membership is Practise 
suspended or cancelled, may continue to practise but unless Sear pe 
the order of suspension or cancellation be set aside, he shall 
not practise after the appeal has been disposed of, except that 
in the case of suspension, he may practise upon and after the 


expiry of the period of suspension. 1935, c. 90, s. 22. 
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PENALTY FOR FALSE CERTIFICATE. 


21. Any architect who wilfully makes any false certificate 
in respect to any work done or in respect to the cost, value 
or condition of any work or building shall be guilty of an 
offence and in addition to being liable in damages for any 
injury or loss thereby suffered, shall incur a penalty not 
exceeding $100. 1935, c. 90, s. 23. 


WITNESS FEES TO ARCHITECTS. 


22. Every architect summoned to attend any civil or: 
criminal court for the purpose of giving evidence in his pro- 
fessional capacity, for each day he so attends, shall be entitled 
to $5 in addition to his travelling expenses, to be taxed and 
paid in the manner by law provided with regard to the 
payment of witnesses attending such court. 1935, c. 90, s. 24. 


RECOVERY OF PENALTIES AND FEES. 


23. The penalties imposed by or under the authority of 
this Act shall be recoverable and enforceable under The 
Summary Conimections Act. 1935, c. 90, s. 25. 


24. All fees fixed by the regulations of the Board shall 
be deemed to be a debt due to the Association and shall be 
recoverable with the costs of the suit in the name of the 
Association in the division court of the division in which 
the member liable resides or practises as an architect. 1935, 
O06 "26: 
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SEHEDULE AW. : 


BLECTORAEDISERICTS: 


‘‘Waindsor”’ 


Counties of Essex, Kent and Lambton. 


“Hamilton” 

Counties of Wentworth, Lincoln, Welland, Simcoe, Brant, Waterloo, 

Wellington, Grey, Haldimand and Norfolk. 
‘“Toronto”’ 

Counties of York, Ontario, Peel, Halton, Durham, Northumberland, 
Hastings, Lennox and Addington, Dufferin, Peterborough, Haliburton, 
Victoria, Prince Edward, and the Districts of Haliburton, Parry Sound, 
Muskoka, Algoma, Manitoulin, Kenora, Rainy River and Thunder Bay, 
and all places outside of Ontario. 


‘‘London”’ 


Counties of Middlesex, Huron, Bruce, Oxford, Elgin and Perth. 


““Ottawa”’ 
Counties of Frontenac, Carleton, Renfrew, Lanark, Grenville, Dundas, 


Stormont, Glengarry, Prescott and Russell, and Leeds, and the Districts 
of Nipissing, Sudbury, Temiskaming and Cochrane. 


1935, c. 90, Schedule A 


2548 


Interpreta- 
tion. 
‘“‘Associa- 
CLOM.37 


Powers as 
to land. 


Mem ber- 
ship. 


Educational 
powers. 


Examination 
of students 
and 
affiliation. 


Power to 
make 
by-laws. 


Chap. 234. CHARTERED SHORTHAND REPORTERS. ects 


CHAPTER 234: 
The Chartered Shorthand Reporters Act. 


1. In this Act, ‘‘Association’’ shall mean The Chartered 


- Shorthand Reporters’ Association of Ontario. R.S.O. 1927, 


Cu O4) Sl LOS 3G 100 FSi s. 


2. The Association may purchase, take and possess for the 
purposes of the Association, but for no other purpose, and 
after acquiring the same may sell, mortgage, lease or dispose 


of any real estate the annual value of which shall not at any — 


time exceed $5,000. R.S.O. 1927, c. 204, s. 2. 


3. Subject to the provisions of this Act and to the by-laws 
of the Association, the Association shall consist of its present 
members and all persons who shall cause their names to be 
registered under the provisions of this Act. R.S.O. 1927, 
C204, 1S) 13s 


4.—(1) The Association shall have power to promote and 
increase by all lawful ways and means the knowledge, skill 
and proficiency of its members in all things relating to the 
business or calling of a shorthand reporter, and to that end to 
establish classes, lectures and examinations and prescribe such 
tests of competence, fitness and moral character as may be 
thought expedient to qualify for admission to membership, to 
grant diplomas and certificates of efficiency, and to authorize 
its members to use the distinguishing title ‘‘Chartered 
Shorthand Reporter’’ or the letters ‘‘C.S.R.”. R.S.O. 1927, 
cr 204 Neo 4a 10536 er GU wsa aly. 


(2) The Association may also prescribe for students of 
shorthand reporting, who desire to become members of the 
Association, such examinations and may grant to them such 
certificates of competency as it sees fit, and may organize the 
students into a society in affiliation with itself for study and 
mutual improvement. R.S.O. 1927, c. 204, s. 4 (2); 1933, 
CAO) Sra ale 


5.—(1) The Association, in general or special meeting 
assembled after due notice, may pass by-laws for carrying 
out its objects. 


; 
* 
g 

wi 
P 
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(2) Unless otherwise provided by the by-laws no new by- Pre- 
law shall be passed, nor shall any by-law be altered or re- paee chi 
pealed, except by a two-thirds vote of the members present °f PY !**: 
at a meeting of the Association, and only after at least two 
weeks’ notice in writing of the proposed alteration or repeal 
shall have been given or mailed to each member. R.S.O. 


O71 C.2204,. S95 


6.—(1) The affairs, business and concerns of the Asso- Council. 
ciation shall be managed by a council composed of nine 
persons who shall be British subjects, who have resided and 
practised the profession of shorthand reporting within Ontario 
for at least five years. R.S.O. 1927, c. 204, s. 6 (1); 1933, 
er o0es. (5: 


(2) The members of the council shall be elected by voting piection py 
papers in the manner provided for by the by-laws, at the oe 
annual meeting, or at a special meeting called for that purpose, 
and the members obtaining the greatest number of votes 


shall be declared elected. 


(3) No person shall be eligible for election to the council oniy quaii- 
or qualified to fill any vacancy therein or to vote for any enernleonn 
member thereof unless duly qualified under the provisions °ounc!!. 


of this Act and the by-laws of the Association. 


(4) Members shall hold office for three years from the rerm of 
time of their election and until their successors are chosen. !°e: 


(5) A member chosen to fill a vacancy shall hold office for of member 
the residue of the term for which his predecessor was elected Chosen fo AU 


or appointed. 


(6) Five members of the council shall form a quorum. guyorum. 
mee) 111927; Cc) 204,"s.°6 1(2}'3;° 527): 


7.—(1) At the close of the annual meeting the council oficers of 
shall meet and choose from among themselves a president, a the “800! 
vice-president, a secretary, a treasurer and such other officers 
as may be provided for by the by-laws. 


(2) In the event of the office of president becoming vacant pining _ 
the vice-president shall become president for the remainder Yarerey '" 


of the term. president; 


(3) All other vacancies among the officers or the members of members 
of the council shall be filled by the council. re ci 


(4) The council may remove any officer for misconduct Removal. 
or other sufficient cause, and may appoint his successor for 
the remainder of the term. R.S.O. 1927, c. 204, s. 7. 
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Chap. 234. CHARTERED SHORTHAND REPORTERS. Sec. 8 (1). 


8.—(1) The council may, by a vote of two-thirds of all 
the members thereof, admit to membership in the Association, 
without examination, a shorthand reporter who by reason 
of his professional reputation and standing is deemed qualified 
for membership. R.S.O. 1927, c. 204, s. 8 (1); 1933, c. 60, s. 6. 


(2) The council may also, by a two-thirds vote of all its 
members, admit as honorary members of the Association such 
persons resident in Ontario or elsewhere as they may deem 
deserving. 


(3) An honorary member shall not be entitled to vote at 
an election or at a meeting of the Association or to be elected 
a member of the council. R.S.O. 1927, c. 204, s. 8 (2, 3). 


9. The annual meeting of the members of the Association 
for the election of the council, and for such other business 
as may be brought before such meeting, shall be held at such 
time and place and under such regulations and after such 
notices as the by-laws of the Association shall prescribe. 
ROOD jc 20ds 0: 


10.—(1) The council shall cause to be kept by the secretary 
a register in which shall be entered in alphabetical order 
the names of all members in good standing, and those members 
only whose names are entered in the register shall be entitled 
to the privileges of membership, and the register shall at 
all times be open to inspection by any person free of charge. 


(2) The register, or a copy of it certified by the secretary, 
shall be prima facie evidence that the persons therein named 
are members of the Association in good standing. R.S.O. 
1027 ce 20406). 10. 


11. The Association may limit the term of all diplomas 
and certificates granted by it to one year from the date of 
granting the same, and may withhold the granting or renewal 
of the same, together with all the other privileges of member- 
ship, from any person who neglects to pay the prescribed 
fees when they are due and so long as they remain unpaid. 
RS CE Lo Ze ae os eels 


12.—(1) The council may fix an entrance and an annual 
fee to be paid by all members to the Association, and may 
vary the amount from time to time, and no member shall be 
personally liable for any debt of the Association beyond the 
amount of his unpaid fees. 


(2) The council may also prescribe examination fees to 
be paid by applicants for examination. R.S.O. 1927, c. 204, 
ro Weal 


Sec. 16. CHARTERED SHORTHAND REPORTERS. Chap. 234. ZOOL 


13.—(1) No person shall be entitled to take or use the Restriction 
title of ‘‘Chartered Shorthand Reporter,’’ or the letters use title.” 
“C.S.R.,’’ either alone or in combination with any other 
words, or any name, title or description implying that he is 
a member of the Association, unless he is a member in good 


standing. R.S.O. 1927;'c. 204, s. 13 (1); 1933, c. 60, s. 7. 


(2) Every person who uses such title or such letters con- Penalty. 
trary to the provisions of this section shall incur a penalty 
not exceeding $25 for the first offence and not exceeding 
$100 for each subsequent offence, to be recoverable under The rev. stat. 
Summary Convictions Act. R.S.O. 1927, c. 204, s. 13 (2). oe: 


14. The Association may by by-law provide for the sus- Suspension 
an expu 
pension or expulsion, after due inquiry, of any member for sion of 
. . ° ° ° | rey 
misconduct or violation of the by-laws of the Association, °°"! 


Rh.0) 1927, c. 204; s. 14. 


15.—(1) All fees payable under this Act may be recovered Recovery 
as debts due to the Association. ees 


(2) Penalties recovered under the authority of this Act Recovery 
shall be paid immediately on the recovery thereof by the application 
convicting justice to the treasurer of the Association. A a a 


(3) The council may allot such portion of a penalty as Idem. 
may be deemed expedient to the prosecutor or complainant. 
5.071927 102 204,818: 


16. If a person ceases to be a member of the Association fax-mem bers 
ave no 
he shall not, nor shall his representatives, have any interest claims 
against 
in or claim against the funds or property of the Association. the funds. 


Pe e9192 75 ch204' s.16. 


2552 Chap. 235. CHARTERED ACCOUNTANTS. Sécid: 


GHA P EERE 235° 


The Chartered Accountants Act. 


eae of 1. In this Act ‘‘Institute’’ shall mean The Institute: of 
ants. Chartered Accountants of Ontario. R.S.O. 1927, c. 205, s. 1. 


Powersasto 2%—(1) The Institute may purchase, take and acquire for 
real estate. : 
the purposes of the Institute, but for no other purpose, and 
after acquiring the same may sell, mortgage, lease or dispose 
of any real estate. 


Benevolent (2) The Institute may receive, manage and invest volun- 
tary contributions and donations from members or others as 
a benevolent fund for the benefit of needy members or their 
families and the families of deceased members. R.S.O. 1927, 
eHpePA Us yricy BR 


Objects. 3. The objects of the Institute shall be to promote and 
increase the knowledge, skill and proficiency of its members 
in all things relating to the business or profession of an 
accountant, and to that end to establish classes, lectures and 
examinations, and to prescribe such tests of competency, fit- 
ness and moral character as may be thought expedient to 
qualify for admission to membership. R.S.O. 1927, c. 205, s. 3. 


Council. 4. There shall be a council of the Institute hereinafter 
called the ‘‘council,’’ which shall consist of fifteen members, of 
whom not less than two-thirds shall be public accountants, 
residing and practising in Ontario, ~ RiS:07) 1927, 2c.2205, 
s. 4, 


Annual 5.—(1) An annual meeting shall be held for the election 
ee of the council, and for such other business as may be brought 
before the meeting, at such time and place and under such 
regulations and after such notices as shall be determined by 
the by-laws of the Institute, and in default of such election 
being held at the proper time the existing council shall continue 

to act until their successors are elected. 


Nominations (2) Nominations of candidates for election to the council 

for council. : oie . : 
shall be in writing, signed by two members of the Institute, 
and shall be lodged with the secretary at least fourteen days 
before the date of the annual meeting. 


Sec.'9 6p), CHARTERED ACCOUNTANTS. Chapels 5: BOSS 


(3) A voting paper containing the names, alphabetically Election. 
arranged, of the persons nominated shall be sent by mail to accel 
each member in good standing at least ten days before the 
date of the annual meeting. 


(4) The voting paper shall be signed by the voter and Voting 
shall be lodged with the secretary on or before the day of °°" ” 
the annual meeting, and the council shall be elected by means 
of such voting papers, whether the members voting be present 
at or absent from the annual meeting. 


(5) All vacancies which occur in the council, by death or Vacancies. 
otherwise, in the interval between two annual meetings, shall 
be filled by the council. R.S.O. 1927, c. 205, s. 5. 


6. The council shall elect from among its number a presi- President 
dent, two vice-presidents, a secretary and a treasurer (the vo aes 
same person being eligible for both the last mentioned offices), 

and shall appoint a registrar and such other officers as may 

be provided for by the by-laws. R.S.O. 1927, c. 205, s. 6. 


4. The council may fix an entrance and annual fee or Fees. 
subscription to be paid by all members, and may vary the 
amount thereof from time to time. R.S.O. 1927, c. 205, s. 7. 


8.—(1) The council may make by-laws for carrying out By-laws. 
the objects of the Institute, but no such by-law or any amend- 
ment thereto shall have force or take effect until it has been 
approved at an annual meeting of the Institute, or at a special 
general meeting called to consider the same. 


(2) Any such by-law may be annulled by the Lieutenant- Annulment. 
Governor in Councils i(RiS.O. 1927..c.2205us.8: 


9. The council may,— PON 


to studies, 
(a2) prescribe a curriculum of studies to be pursued by fitness, ete. 


the students; 


(b) determine as to the fitness and moral character of 
persons applying to be examined; 


(c) prescribe the subjects upon which candidates for 
certificates of competency shall be examined; 


(d) fix standards of skill and competency ; 


(e) establish a scale of fees to be paid by persons apply- 
ing for examination; 


(f) appoint examiners, define their duties and fix their 
remuneration; and 
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Chap. 235. CHARTERED ACCOUNTANTS. Sec. 9 (g)- 


(g) make such rules and regulations, not contrary to the 
provisions of this Act or the by-laws of the Insti- 
tute, in respect to examinations as may be ex- 
pedient. R.S.O. 1927, c. 205, s. 9. 


10. The council shall hold examinations at least once in 
each year. RiS.O 0027-07205, S..10, 


11. The council shall by by-law prescribe the conditions 
upon which persons who have passed the examinations of 
other corporate bodies having the same or similar objects 
may be admitted as members of the Institute, and such con- 
ditions shall be reasonable and subject to amendment by the 
Lieutenant-Governor in Council, and if the council omits to 
pass such a by-law the Lieutenant-Governor in Council may 
prescribe such conditions. R.S.O. 1927, c. 205, s. 11. 


12. The Institute may establish lectures and classes of 
students in accounts, and, subject to the approval of the 
Lieutenant-Governor in Council, may make arrangements 
with any university or college in Ontario for the attendance of 
students in accounts as such lectures or classes in such uni- 
versity or college as may come within the course of subjects 
prescribed by the rules, by-laws and regulations of the Insti- 
tute, and may agree with any such university or college for 
the use of any library or museum or property belonging to or 
under the control of such university or college, and may 
affiliate with any such university or college, and may enter 
into all arrangements necessary for that end, upon such terms 
as may be agreed upon. R.S.O. 1927, c. 205, s. 12. 


13. The membership of the Institute shall consist of two 
classes, namely, Fellows and Associates. R.S.O. 1927, c. 205, 
svl3: 


14. Every member of the Institute shall have the right to 
use the designation ‘‘Chartered Accountant,’’ and may use 
after his name, if he is a Fellow, the initials ‘‘F.C.A.,’’ signi- 
fying ‘‘Fellow of the Chartered Accountants,’’ and if he is an 
Associate the initials ‘‘A.C.A.,’’ signifying ‘‘ Associate of the 
Chartered Accoitntants. “"RwS.O8 T927ec, 2057 6. 


15. Persons who have rendered conspicuous services to 
the Institute, either in the advancement of its educational 
objects or its general welfare or by material contributions to 
the library or other funds of the Institute, may, by the 
unanimous vote of the members present at any meeting of the 
Institute, be elected to honorary membership therein, but 


Sec. 19. CHARTERED ACCOUNTANTS. Chap. 235. 2555 


honorary membership shall ‘not confer the right to use the Status of 
designation ‘‘Chartered Accountant,’’ or to be elected to the’ 
GoUnNcisoLr torvoten nhs... 1927, @.205,.s.-15: 


16.—(1) No person shall be entitled to take or use the Restrictions 
designation ‘‘Chartered Accountant”’ or the initials “‘F.C.A.,”’ Orpen at 
‘fA.C.A.,’’ or ‘‘C.A.,’’ either alone or in combination with 
any other words, or any name, title or description implying 
that he is a chartered accountant, or any name, title, initials 
or description implying that he is a certified accountant or an 
incorporated accountant, unless he is a member of the In- 


stitute in good standing and registered as such. 


(2) Any person who contravenes any of the provisions of penaities. 
this section shall incur a penalty not exceeding $25 for each 
offence recoverable under The Summary Convictions Act. Rev, Stat. 


(3) This section shall not apply to those persons who, Exception 
being members in good standing of the Dominion Association Rane ae 
of Chartered Accountants on the 16th day of December, 1909, P:4-©-4- 
were on that day entitled to membership in the Institute or 


torapplystherefor.a Rio; O.1927,.c), 205, 5.16. 


17.—(1) The council shall cause to be kept by the secretary Membership 
or registrar a register in which shall be entered in alphabetical '°#'*'*": 
order the names of all members in good standing, and those 
members only whose names are entered in the register shall 
be deemed entitled to the privileges of membership in the 
Institute, and such register shall at all times be subject 
to inspection by any person free of charge. 


(2) Such register, or a copy of the same duly certified by gecister as 
the secretary or registrar, shall be prima facie evidence in evidence. 
all courts and before all persons that the persons whose names 
are entered therein are members of the Institute in good stand- 
ing, and the absence of the name of any person from such 
register shall be prima facie evidence that such person is not 
a member of the Institute. R.S.O. 1927, c. 205, s. 17. 


18. The Institute may by by-law provide for the suspension suspension 
or expulsion, on complaint and after due inquiry, of any °" °XP"S!0": 
member for misconduct or for violation of the rules or by-laws 
Gietne Institute. R.S.0;-1927, c. 205, s. 18. 


19. Nothing in this Act shall affect or interfere with the Rights of 
. . . certaln 
right of any person not a member of the Institute to practise persons not 
: : eee : ome affected. 
as an accountant in Ontario, nor with the right of any person, 
not residing or having an office therein, to use any designation 


as accountant. R.S.O. 1927, c. 205, s. 19. 
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Chap. 236. | CERTIFIED PUBLIC ACCOUNTANTS. Sec. 1. 


CHAR NE Rags 6: 
The Certified Public Accountants Act. 


1. The Certified Public Accountants Association of Ontario, 
hereinafter called the ‘‘Association,’’ is continued as a body 
politic ‘and corporate: 1937,C.7 7/2, 1s. 11. 


2. The Association may acquire, take and hold such real 
property as is actually required for its purposes and may sell, 
mortgage, lease or otherwise dispose of the same. 1926, 
COL 2a ess: 


3. The general objects of the Association shall be to furnish 
means and facilities by which its members may increase their 
knowledge, skill and proficiency in all things relating to the 
business or profession of an accountant or an auditor, and to 
hold such examinations and prescribe such tests of com- 
petency as may be deemed expedient to qualify for admission 
to membership, and to discipline any member guilty of any 
default or misconduct in the practice of his business or 
profession. 1926, c. 124, s. 4. 


4. The Association may establish lectures and classes for 
students in accounts, or may enter into agreements with the 
governing body of any university or college in Ontario for the 
attendance of students in accounts at such lectures or classes 
in such university or college as may come within the course of 
subjects prescribed by the by-laws of the Association. 1926, 
Co 2A Si). 


5. The Association may establish and administer a benevo- 
lent fund for the benefit of any members or the families of 
deceased members who may require financial assistance and 
for that purpose may make and receive contributions and 
donations. 1926, c. 124, s. 6. 


6.—(1) The affairs and business of the Association shall be 
managed and controlled by a board of governors hereinafter 


called ‘‘the board’’ consisting of fifteen members. 1926, 
Curl ea iL) 


(2) The members of the board shall hold office for such 
term as may be fixed by by-law. 1926, c. 124, s. 7 (3) Amended. 


Sec. 8. CERTIFIED PUBLIC ACCOUNTANTS. — Chap. 236. Dieope ll 


(3) When a vacancy occurs in the membership of the Vacancies. 
board from any cause, the board shall appoint some other 
member of the Association to fill the vacancy. 


(4) The board shall elect from its members a president, a Officers. 
first and second vice-president and a_ secretary-treasurer. 
19260.c%124, :s, 1 (4,5). 


7.—(1) The board may pass by-laws, which however shall Power to 
not come into force until approved of at an annual general P*“* ?Y1?”*: 
meeting of the Association or at a special meeting thereof 
called for the purpose of considering the same,— 


(a) to prescribe a curriculum and the courses of studies Curriculum 
to be pursued by students in accounts and the Enea 
subjects upon which students and candidates for 
admission as members shall be examined and for 
granting certificates to students and candidates 


who have successfully passed the examinations; 


(6) for the appointment of examiners for the purpose of Appoint- 
ascertaining and reporting upon the qualifications es 
of candidates for membership and students in 
accounts and for defining their duties and fixing 


their remuneration; 


(c) regulating and governing the conduct of its members Regulating 
in the practice of their business or profession, (op opet.°! 
including the suspension or expulsion of any 
member for misconduct or violation of the rules 


or by-laws of the association; 


(d) fixing the examination fees to be paid by candidates Fees. 
and the annual fees to be paid by members; 


(e) governing the election of members of the board and Procedure. 
fixing the procedure to be adopted at meetings; and 


(f) generally for the better carrying out of the purposes For other 
and objects of this Act. purposes, 


(2) Any such by-law may be annulled by the Lieutenant- Annulment. 
Soveromin Council. 21926) c7124 7s. 9: 


8. Any person over twenty-one years of age and of good Right of, 
pers SS) 


moral character, residing in Ontario, who has taken the course try exam- 

F : oe ee okey inations on 
of studies prescribed by the board, upon making written application. 
application to the board before the holding of the examination 
for admission to membership and upon paying the prescribed 
examination fees shall have the right to try such examination. 


120700224, .s. 10; 1936, .61608;1s24. 
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9. The following persons shall be admitted to member- 
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(a) students in accounts and candidates who have passed 
the prescribed examination; 


(b) members of any incorporated association or body of 
accountants or auditors having similar objects and 
purposes, under such conditions as the board shall 
deem proper; 


(c) any person who has given notice in writing to the sec- 
retary-treasurer within three months after the 8th 
day of April, 1926, that he desires to become a 
member and who proves to the satisfaction of the 
board that he is over twenty-one years of age, of 
good moral character and that he resided in 
Ontario and had practised as an accountant or 
auditor in Ontario for not less than five years 
immediately preceding the 8th day of April, 1926, 
and in particular that he is qualified to be admitted 
as a member by reason of his educational status 
and his knowledge, proficiency, skill and experience 
in all matters relating to the business or profession 
of-anvaccountant or auditor, +1920 e124 sammie 


10.—(1) Every member of the Association shall have the 
right to use the designation ‘‘Certified Public Accountant’’ 
and may also use after his name the initials ‘‘C.P.A.’’ indicat- 
ing that he is a ‘‘ Certified Public Accountant,’’ and no person 
shall be entitled to take or use the designation ‘‘ Certified 
Public Accountant’’ or the initials ‘‘'C.P.A.’’, or any name, 
title or description implying that he is a member of the 
Association unless he is a member in good standing and 
registered as such. 1926, c. 124, s. 12 (1); 1931, c. 143, s. 2; 
TOS 67700. S40. 


(2) Any person who contravenes the provisions of sub- 
section 1 shall incur a penalty not exceeding $25 for each 
offence recoverable under The Summary Convictions Act. 


(3) Every such penalty shall forthwith upon the recovery 
thereof be paid over by the convicting magistrate to the 
secretary-treasurer of the Association. 1926, c. 124, s. 12 (2, 3). 


11. The secretary-treasurer shall keep a register in which 
shall be entered in alphabetical order the names of all members 
in good standing and those members only whose names are 
entered in the register shall be entitled to the privileges of 
membership, and such register shall at all times be open to 
inspection by any person free of charge. 1926, c. 124, s. 13. 


> 


Sec. 4: CERTIFIED PUBLIC ACCOUNTANTS. — Chap. 236. 2559 


12. Any profits derived from carrying on the affairs and Application 
business of the Association shall be devoted and applied solely Sa ik 
in promoting and carrying out its objects and purposes and 
shall not be divided among its members. 1926, c. 124, s. 14. 


13. The secretary-treasurer may be paid such salary as Remunera- 
ion of 


may be fixed by by-law of the Association. 1926, c. 124, s. 15. secretary- 


treasurer. 


14. Nothing in this Act shall affect or interfere with the Right to 


: SES Ac - practise as 
right of any person not a member of the Association to practise accountants 


as an accountant or auditor in Ontario. 1926, c. 124, s. 16. "°° 2"ected. 
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@Ghapy237! PROFESSIONAL ENGINEERS. Seca: 


Mise EATING Merk: 


The Professional Engineers Act. 


1. In this Act, 


(a) ‘‘Association’’ shall mean the Association of Pro- 


(0) 


(e) 
(f) 


(g) 


(1) 


fessional Engineers of the Province of Ontario; 


‘*Board’’ shall mean the board of examiners of the 
Association ; 


‘*Council’’ shall mean the council of the Association; 


‘‘Licensed’’ shall mean that permission has been 
granted by the council to a non-resident engineer 
to practise temporarily without being registered, 
and ‘‘License’’ shall mean the official certificate 
under the seal of the Association evidencing such 
permission ; 


‘‘Member’’ shall mean a registered member of the 
Association ; 


‘‘President’’ shall mean the president of the Asso- 
ciation: “Ri S:O; 1927, ca206;s fila clsaa-m. 


’ 


‘Professional engineer’’ shall mean a person who 
practises professional engineering; 1937, c. 98, 
Sie ei 1). 


‘Professional engineering’’ save as_ hereinafter 
mentioned, shall mean the advising on, the report- 
ing on, the designing of, the supervising of the 
construction of, all public utilities, industrial 
works, railways, tramways, bridges, tunnels, high- 
ways, roads, canals, harbour works, lighthouses, 
river improvements, wet docks, dry docks, floating 
docks, dredges, cranes, drainage works, irrigation 
works, waterworks, water purification plants, 
sewerage works, sewage disposal works, incinerat- 
ors, hydraulic works, power transmission, steel, 
concrete and reinforced concrete structures, electric 
lighting systems, electric power plants, electric 
machinery, electric apparatus, telephone systems, 
telegraph systems, cables, wireless plants, mineral 
property, mining machinery, mining development, 
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mining operations, gas and oil developments, 
smelters, refineries, metallurgical machinery, and 
equipment and apparatus for carrying out such 
operations, machinery, steam engines, hydraulic 
turbines, pumps, internal combustion engines and 
other mechanical structures, chemical and metal- 
lurgical machinery, apparatus and processes, aero- 
planes, air ships, and all other engineering works; 


(1) ‘*Registered’’ shall mean that an engineer has been ‘‘Regis- 
admitted to membership in the Association and pa 
that his name has been enrolled in the register, 
and ‘‘certificate of registration’’ shall mean the 
official certificate under the seal of the Association 
evidencing the same; — 


b HOD 2 


(7) ‘‘ Registrar 
tion; 


shall mean the registrar of the Associa- ‘Registrar.’ 


(k) ‘‘Secretary’’ shall mean the secretary or the sec- ‘‘gecretary.” 
retary-treasurer of the Association; 


(1) ‘‘Vice-president’’ shall mean the vice-president of vice _ 
the Association. R.S.O. 1927, c. 206, s. 1, cls. (g-2). Presiden: 


2. Nothing in this Act contained shall prevent or be when Act 


deemed to prevent,— i ee ae 


profession, 
(a) any person from performing his duties in His Majes- ete. 


ty’s naval, military or aerial services; 


(6) any member or licensee of the Ontario Association 
of Architects under The Architects Act, or any Rey. Stat. 
employee of such member or licensee from per-° 7°" 
forming professional engineering services in the 
course of any work undertaken or proposed to be 
undertaken by such member or licensee as an 
architect; 


(c) any person from practising his trade or calling of a 
stationary engineer who holds a certificate under 


The Operating Engineers Act; Rove eat 


(7) any person from practising his profession, trade 
or calling as a bacteriologist, chemist, geologist, 
mineralogist or physicist; 


(e) any person from advising on or reporting on any 
mineral property or prospect, or from advising on, 
reporting on, designing, or supervising the con- 
struction of any mining plant, mining machinery, 
mining development, mining operations, gas and 
oil developments, smelters, refineries, metallurgical 
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Chap: 237: Sec.427(4): 


PROFESSIONAL ENGINEERS. 
machinery, or equipment, apparatus, or plant 
or anything in connection therewith for carrying 
out such operations, or chemical machinery, 
apparatus or processes; | 


(f) any person from operating, executing or supervising 
any works as owner, contractor, superintendent, 
foreman, inspector or master; 


or to require any such person to become registered or licensed 
under the provisions of this Act to so perform or practise, 
provided no such person shall in any way describe or designate 
himself as a professional engineer, and provided that no 
employee referred to in clause 0 shall in any way describe or 
designate himself as an engineer, unless and until he has 
become registered or licensed as such under the provisions 
ofthis Act! s 1LO3mienOSy sietZ: (2) 


3.—(1) All persons registered as professional engineers 
under the provisions of this Act shall constitute the *‘ Asso- 
ciation of Professional Engineers of the Province of Ontario’’ 
and shall be a body politic and corporate, with perpetual 
succession and a common seal. 


(2) The head office of the Association shall be at the City 
of Toronto. 


(3) The Association shall have power to acquire and hold 
real or personal property not producing at any time an annual 
income in excess of $10,000, and to alienate, mortgage, lease, 
or otherwise dispose of such property or any part thereof 
as occasion may require. 


(4) All fees, fines and penalties receivable and recoverable 
under this Act shall belong to the Association. R.S.O. 1927, 
Cy 2064S. a2. 


4.. The Association may pass by-laws not inconsistent with 
the provisions of this Act for,— 


(a) 
(0) 
(c) 
(d) 


the election of the council; 
the government and discipline of the members; 
the management of its property; 


the appointment of such officers as may be necessary 
for carrying out the purposes of the Association; 


the maintenance of the Association by fixing, levying 
and collecting the necessary fee from each member 
and licensee, which fee shall not exceed $10 per 
annum; 


(e) 
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(f) the admission of candidates to registration; 
(g) the keeping of the register; 
(h) fixing dates and places of meetings of the Association ; 


(2) all such other purposes as may be deemed necessary 
or convenient for the management of the Associa- 
tion, or the conduct of its business. R.S.O. 1927, 


©, 200, 33.23. 
5. No by-law of the Association or amendment thereto shall By-law to 
be valid or take effect until approved by the Lieutenant- approval of 


Governor in Council. R.S.O. 1927, c. 206, s. 4. Ebest 


6—(1) For purposes of representation upon the council Classifica: 
and for registration, and for such purposes only as are herein- “ 
after set out, membership of the Association shall be sub- 
divided into the following branches: civil engineers, mechanical 
engineers, chemical engineers, electrical engineers, mining 
engineers. 

(2) Each member admitted to the Association may register Member may 
in all branches for which he can submit credentials satisfactory Jae 
to the authority governing admission to each of such branches, 
but he shall, however, vote in only one such branch according 
to his own selection, but may transfer his vote to some other 
branch in which he is registered, upon the approval of the 
Sennciler RiS.021927; ©. 2064s; 5: 


7. Additional branches may be established by the Lieuten- Additional 
ant-Governor in Council upon the petition of not less than??? 
one hundred registered members of the Association, provided 
such petition be approved by the council, or upon petition 
of two hundred members of the Association if such approval 
Pe not obtained: ) Rio. OF L927 c.206"s. 6; 


8$.—(1) The council shall consist of a president, a vice- Council. 
president, an immediate past-president and three councillors 
from each branch of the Association, all of whom shall be 
registered members of the Association. 


(2) The president, who shall be elected annually by vote President. 
of members, shall hold office until his successor is elected, 
shall act as presiding officer at the meetings of the council 
and of the Association, voting only when the votes are evenly 
divided, and on his retirement shall hold office as councillor 
for the next year succeeding. 


(3) The vice-president shall be elected annually by vote vice- 
of members, and shall have all the powers of the president P'°"9°"": 
during the adee of the latter. 
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(4) Two councillors shall be elected annually from each 
branch of the Association by the vote of the registered 
members in such branch, and one councillor from each branch 


shall be appointed by the Lieutenant-Governor in Council. 


(5) The council shall appoint a registrar and a secretary 
who shall hold office during the pleasure of the council. R.S.O. 
1927. CRZOG ASae 


9.—(1) The members of the council representing each 
branch shall control, subject to the terms of this Act, the 
conditions for registration and for licensing in such branch, 
including credentials, examinations and exemptions. 


(2) The council as a whole shall have the power to review 
the establishment of and the carrying out of the conditions 
for registration as administered by the representative coun- 
cillors from all branches, and shall have the power to require 
the representatives of such branches to modify their adminis- 
tration in order to maintain a standard of qualification in 
members satisfactory to the council. 


(3) The revocation of certificates and the reissuing of 
such certificates, the questions of discipline, fines, suspen- 
sions, expulsion, finance, overlapping of practice in branches, 
and all matters not coming within the provisions of subsection 
1 shall be dealt with by the council as a whole. R.S.O. 1927, 
COG eSeaa: 


Registration Within One Year. 


10.—(1) Any person residing in the Province of Ontario 
on the 25th day of March, 1937, who has been engaged 
in engineering for five or more years, shall be entitled to 
be duly registered as a member of the Association without 
examination, provided that such person shall produce to 
the council, within one year of the 25th day of March, 1937, 
satisfactory evidence of having been so engaged. 


(2) Any person residing in the Province of Ontario, not 
qualified as in subsection 1, may make application for member- 
ship in the Association and shall successfully pass such 
examination as shall be prescribed by council, or submit 
credentials satisfactory to the council, to be admitted to 
membership. 


(3) Any person who applies for membership in the Associa- 
tion within one year from the 25th day of March, 1937. 
shall submit to the council with his application a statement 
giving a summary of his engineering experience which state- 
ment shall be made upon the forms prescribed by the council. 
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(4) The council may require the applicant for membership A fridavit. 
to prove the correctness of the statements made in his applica- 
tion by attesting by oath or by affidavit. 


(5) If the evidence of employment as engineer for five Admission 
years, as submitted by the applicant, be considered satis- {pip ype" 
factory by the members of the council representing the branch 0Ut ex, 
to which admission is desired, he shall be admitted to member- 
ship in the Association without examination and the registrar 
shall issue a certificate of registration to the applicant and 


enter his name in the register. 


(6) Any person duly authorized and registered as an ontario land 
Oipanio wand sulveyon bonnie Jothe day omsvarch, 91937 ,20 (Soon. 
shall be entitled on application within one year of the 25th membership. 
day of March, 1937, to be admitted as a member of the 
Association in the branch of civil engineers. R.S.O. 1927, 
wm OO as 0 4 193.416 98 4s.. 3 


11. If the applicant for membership has been engaged Perioa of 
for less than five years as a professional engineer on the 25th 9P)0” 
day of March, 1937, he shall submit certificates and proofs 
respecting the period of his employment to the date of his 
application, and the members of council, representing the 
branch to which admission is desired, will determine from the 
evidence so submitted the period of such employment. 


ResO rt O27 "617206. 590% 193 ec 98xel3. 


Registration After One Year. 


12. Any person resident in the Province of Ontario who Notice or 
has applied for membership in the Association within one @mployment 
year from the 25th day of March, 1937, who has not been 2nnually. 
admitted under the provisions of section 10, shall file with the 
secretary a notice setting forth his employment and the name 
of his employer, which notice shall be filed annually during 
the term necessary to complete the five years of employment, 
and if such person’s record of employment is satisfactory, 
he shall be admitted to membership without examination. 
er 1907). 206) Sell 1937 EP 98 er 3) 


13.—(1) Any person who applies for membership in the statement 
Association after one year from the 25th day of March, 1937, Po. fegye” 
shall be a resident of the Province of Ontario and shall submit Cou"! 
to the council with his application a statement giving a sum- 
mary of his engineering experience which statement shall be 
made upon the forms prescribed by the council. R.S.O. 1927, 


e206 sy 2 (1/)s 19375 c.198) ss.13) 74. 


2566 


Affidavit. 


Admission 

to member- 
ship without 
examination. 


Where): 
examination 
required. 


Member of 
similar 
association 
in another 
province. 


In British 
Empire or 
United 
States. 


Graduates of 
universities. 


Graduates, 
under- 
graduates 
and 
assistants 
serving 
under 
articles. 


Chapw23 7. PROFESSIONAL ENGINEERS. Sec.# 132), 


(2) The council may require the applicant for membership 
to prove the correctness of the statement made with his 
application by attesting by oath or by affidavit. 


(3) If the evidence of engineering experience for not less 
than five years, as submitted by the applicant, is considered 
satisfactory by members of council representing the branch 
to which admission is desired, the applicant shall be admitted 
to membership after successfully passing the prescribed 
examination in the theory and practice of such branch of 
engineering or, in lieu of such examination, upon submission 
of evidence satisfactory to the members of council representing 
such branch and to the council as a whole. 


(4) An applicant who is required to successfully pass an 
examination may select any one or more branches of engineer- 
ing for his examination. R.S.O. 1927, c. 206, s. 12 (2-4). 


14. Any resident of Canada who may come to reside 
in the Province of Ontario and who at the time is a duly 
registered member of an association of professional engineers 
in any province of the Dominion of Canada similarly con- 
stituted to this Association, may upon application made to 
council be admitted to membership upon producing a certi- 
ficate of membership in such province. R.S.O. 1927, c. 206, 
SPRL . 


15. Any person who comes to reside in the Province of 
Ontario who is a registered member of any association or 
institute in other parts of the British Empire or in the United 
States similarly constituted to this Association, and which 
grants reciprocal privileges and who applies for membership 
in this Association, may be admitted to membership upon 
producing to council a certificate of membership in such 
association’ or Mmstitute, -Ri.O.51927 OC! 200.466 14. 


Graduates. 


16.—(1) Any graduate in any branch of engineering or 
of science, the practice of which constitutes professional 
engineering as defined in clause h of section 1, from any 
university recognized by the council upon presenting evidence 
of graduation satisfactory to the council shall be granted, as 
part of his term of employment, the actual time of instruction 
in such university, this total not to exceed four years and such 
graduate shall not be required to submit to a written examina- 
tion. 


(2) Graduates or undergraduates of recognized engineering 
colleges or bona fide assistants serving under articles may 
during the remainder of their respective periods required for 
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registration be engaged in professional engineering as defined 
in this Act under the guidance of professional engineers who 
assume full responsibility for their work, but shall not be 
classed as professional engineers until registered as members 
of the Association as provided in this Act. 


(3) Such graduates, undergraduates, or assistants serving May be 
under articles may, during their respective engineering put ray 
courses or terms of service, be recorded with the Association, "0! >& 
and such graduates, undergraduates, or assistants serving 
under articles shall be subject to the control of the council as 
provided in this Act and to the by-laws of the Association, 
but shall not be members of the Association. R.S.O. 1927, 
ereZUO;7S:0 LS. 


Licensing. 


17.— (1) Any person not residing in the Province of License to 
Ontario who is a registered member of an association of et 
engineers similarly constituted of any other province of 
the Dominion of Canada may upon application obtain from 
the registrar a license to practise as a professional engineer 
in the Province of Ontario upon production of evidence of 
his registry in such other province. 


(2) Any person who is not a resident of Canada, but who Non- 
in the opinion of the members of council in any branch is earns 
recognized as a consulting specialist in such branch of en-*P?°°!!*': 
gineering, and has had not less than ten years of experience 
in the practice of his profession, or who presents evidence to 
satisfy such members of council that he has equal qualifications 
with those required for registration in such branch of the 
profession, may, with the approval of the members of council 
of such branch, be granted a license to practise in that branch 


(3) Any professional engineer who is a resident of some Resident of 
other province of Canada in which there is no association o7oViiete. 
of engineers similarly constituted may obtain a license to 
practise in a branch of engineering, subject to the approval 
of the members of council representing such branch. 


(4) In the event of any such person mentioned in this Power to 
section being unable by reason of emergency or neglect on En ouitt 
the part of the registrar, or for any other good and sufficient nse 
reason, to obtain such license within three months of his cumstances. 
making application therefor, he shall be entitled to practise 
as a professional engineer in the Province of Ontario for such 
period of three months without holding such license. R.S.O. 

1927, c. 206, s. 16 (1-4). 

(5) Any such license granted under the provisions of this nea 

section shall be in the form and be limited to the period license. 


provided by subsection 2 of section 26. 1937, c. 98, s. 5. 
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18. Any person who is employed as a professional engineer 
by a public service corporation, public utilities or Government 
department, who is by reason of his employment required 
to practise as a professional engineer in provinces other than 
that of his residence, may so practise in the Province of 
Ontario without holding a non-resident license or payment of 
fee, providing such person can on demand of the council 
produce credentials satisfactory to the council showing that 
he is a registered member of an association of engineers 
similarly constituted by some other province of Canada. 
Res Oe 102) -C200ns 817. 


Membership. 


19.—(1) Only such persons who are members of the 
Association hereby incorporated, and registered as such 
under the provisions of this Act, or who have received a license 
from the council of the Association as hereinafter provided, 
shall be entitled within the Province of Ontario to take and 
use the title ‘‘Professional Engineer’’ or ‘‘ Registered Pro- 
fessional Engineer,’’ or any abbreviation thereof. R.S.O. 
1927, -c.. 206, S:°1801 ) 193 Lae e9Sns a0; 


(2) Each member of the Association shall have a seal, 
the impression of which shall contain the name of the engineer 
and the words ‘‘Registered Professional Engineer’’ and 
‘Province of Ontario,’’ with which seal he shall stamp all 
official documents and plans, and the design of such seal shall 
be approved by the council. R.S.O. 1927, c. 206, s. 18 (2). 


20. Engineers who were employed in professional en- 
gineering in the Province of Ontario, and who were accepted 
for overseas service in the war of 1914-1919, in the forces 
of Great Britain or any of her allies, shall on their return to 
Canada be entitled to all the rights and privileges conferred 
under section 10. R.S.O. 1927, c. 206, s. 20. 


21. Notwithstanding any other provision of this Act, 
no person shall be registered as a member of the Association 
until after he has attained the age of twenty-one years. 
Res O07 ic UO es a2 a 


Partnership. 


22.—(1) In the cases of two or more persons carrying 
on a practice as professional engineers in co-partnership, 
only such members who are registered or licensed under this 
Act shall individually assume the function of a professional 
engineer. 


. 
— 5 


~ 
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(2) A firm or corporation of professional engineers shall Firm or cor- 
sets poration not 
not, as such, be deemed to be a member of the Association to be deemed 


or be licensed to practise. R.S.O. 1927, c. 206, s. 22. seule. 


Examinations. 


23. The council shall appoint annually a board of examiners Board of 
for each branch of engineering from nominations made by ““**0"°"* 
members of council representing each of such branches. 

Resse O2 fer Ce 200 US, 2.32 


24.—(1) Examinations of candidates for registration Examina- 
or for license shall be held at least once per annum, at such?” 
place or places as the council may direct. 


(2) The scope of the examinations and the methods of Council to 
procedure shall be prescribed for each branch by the members pene 
of council representing such branch, with special reference 
to the applicant’s ability to design and supervise engineering 
works which shall insure the safety of life and property. 


(3) The board shall examine all degrees, diplomas, cer- Board to 
tificates and other credentials presented or given in evidence Gegrees, 
for the purpose of obtaining registration or license to practise, 4/?!0™=*: 
if referred to them by the council, and may require the holder 
of such degree, diploma, certificate or other credentials to 
attest on oath, viva voce or by affidavit concerning the matter 


of his application. 


(4) The candidate shall submit to an examination before candidate 
the board, or before such members of the board as may f2,S¥bmit to 
be deputed by the council to conduct such examination, on 
such branch or branches of professional engineering as the 


candidate may select. 


(5) As soon as possible after the close of each examination pocuit of 
the members of the board who shall have conducted such ¢xamination 
examination shall make and file with the secretary a certificate lH ee 
stating the result of such examinations, whereupon the 
council shall notify each candidate of the result of his examina- 


tion and of their decision upon his application. 


(6) A candidate failing on examination may after an paiure. 
interval of not less than nine months be examined again. 


(7) The council shall from time to time prescribe the pegs. 
fees payable by candidates for examination, which fees shall 
be payable in advance by the candidates. R.S.O. 1927, 
E206; >s... 24: 
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25. The council shall have power to establish conjointly 
with any council of any association similarly constituted 
in one or more of the provinces of Canada a central examining 
board, and to delegate to such central examining board all 
or any of the powers possessed by the said council respecting 
the examinations of candidates for admission to practise, 
provided that any examination conducted by such central 
examining board shall be held in at least one place in the 
Province of Ontario. R.S.O. 1927, c. 206, s. 25. 


Register and Registrar. 


26.—(1) The registrar shall issue a certificate of member- 
ship to each member admitted to the Association by the 
council, such certificate to be signed by the president or the 
vice-president and by the registrar, and it shall bear the 
seal of the Association, and shall also state the branch or 
branches of engineering in which the member was examined 
or otherwise accepted. 


(2) The registrar shall issue a license to practise to any 
person entitled thereto, such license to specify the work upon 
which the holder of the license is to be employed and the 
period for which the same is issued, but in no case shall the 
period extend beyond the end of the calendar year in which 
such license was issued. 


(3) The registrar shall enroll in the register provided by 
the council the names of all persons admitted to the Asso- 
ciation by the council, also the names of all persons licensed 
bythe. council, “RiSA05 1927 )'c: 206."s) 26, 


27. The registrar shall keep the register correct and in 
accordance with the provisions of this Act and the instructions 
of the council .o405, £977 ce 200 n6.e on 


28. The annual fee due from a member shall be deemed 
to be a debt due the Association and may be recoverable 
with the costs of same from such member in the name of 
the council or of the Association in any court of competent 
jurisdiction: (R.o.0. 1927 (Cy 20Ges. 28. 


29.—(1) If any member neglects or refuses to pay the 
annual fee for six months from the date upon which it became 
due after written notice from the secretary to the member’s 
last known address on the register, the registrar, upon the 
direction of the council, shall cause the name of such member 
to be erased from the register, and such person shall thereupon 
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cease to be a member, but such person shall at any time 
thereafter, upon payment of such fees as may be prescribed 
by the council, be entitled to reinstatement as a member. 
R10 41927, 6-206, 15). 29301). 1937,'C.98:"s. 8: 


(2) Any member may resign from membership in_ the Resignation. 

Association upon giving written notice to the secretary and 
by payment of all dues in arrears, if any, whereupon the 
name of such member shall be erased from the register and 
such member shall be relieved of the liability for further 
annual dues, but such person shall at any time in the future 
be admitted as a member upon payment of the fees prescribed 
by the council. 


(3) Any member whose name has been erased from the Where name 
register shall not be entitled to any of the rights and privileges register. 
conferred by the provisions of this Act until he has been 


fe-admitted as a member: R.5.0. 1927, c. 206, s; 29 (2, 3). 


30. In case the council should refuse to register any appli- Refusal to 
cant for membership in the Association, or refuse to issue a ‘°2!s'¢": 
license to practise to any applicant therefor, the person 
aggrieved shall have the right to apply to a judge of the 
Supreme Court, who upon due cause shown may make an 
order directing the council to register the name of such person 
as a member of the Association, or to grant a license to 
practise, or make such other order as may be warranted by 
the facts, and the council shall forthwith comply with such 
order and such order when so made shall be final. R.S.O. 
7c. 206; §./30; 


31. The certificate of registration under the seal of the myvidence of 
Association shall be prima facie evidence of registration. '#'S#"°" 
Pee). 1027.10: 206, S31. 


Suspension or Expulsion. 


32.—(1) The council may, in its discretion, reprimand or suspension 
censure or suspend or expel any member guilty of unpro- po.oxPpulsion 


fessional conduct, or of gross negligence or of continued fessional con. 
breach of the by-laws of the Association, or any member negligence. 
convicted of a serious criminal offence by a court of competent 


jurisdiction. 


(2) The council shall not take any such action until after procedure 
a complaint under oath has been filed with the secretary or 
the registrar, and a copy forwarded to the member accused, 
who shall be given an opportunity of submitting evidence in 
his defence, and the council shall not suspend nor expel a 
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member without having previously summoned him to appear 
before the council, nor without having heard evidence under 
oath offered in support of the complaint and in behalf of the 
member accused. 


Powers of (3) The council shall have the same powers as commis- 

council to sehy : ate 5 

hear cases. sioners under The Public Inquiries Act to compel witnesses 

Rev. Stat. to appear and give evidence under oath in the manner and 

Cole 5 ‘ : 
under penalties prescribed by such Act, and all such evidence 


shall be taken in writing or by a duly qualified stenographer. 


Appeal. (4) Any member suspended or expelled may within sixty 
days after the order of suspension or expulsion appeal to a 
judge of the Supreme Court from such order or resolution, 
giving not less than seven days’ notice of such appeal to the 
secretary of the Association, and the practice and procedure 
in such an appeal shall be the same as upon an appeal from 
a master or referee. 


Pending (5) Pending an appeal, the member suspended or expelled 
appeal. . ; 3 3 
by council may continue to practise, but unless the order of 
suspension or of expulsion be set aside, the member so sus- 
pended or expelled shall not practise thereafter except upon 
the expiry of the period of suspension (in case of suspension). 
ReS:O1O2 7 icn20G: S132 


Penalties. 


Where un- 30. Any person in the Province of Ontario who, not 
registered : : ae 3 : 
or unlicensed being registered as a member of the Association in the Province 


erson ° ° ° e 
Fao tlece: of Ontario, or licensed by the Association,— 


(a) uses verbally or otherwise the title of professional 
engineer, or makes use of any addition to or 
abbreviation of such title, or of any words, name or 
designation that will lead to the belief that he is a 
professional engineer or a member of the Asso- 
ciation; 


(b) advertises or holds himself out or, except as provided 
by section 2, conducts himself in any way or by 
any means as a member of the Association or 
professional engineer; 


(c) except as provided by section 2, engages in the 
practice of professional engineering; 


Penalty. shall incur a penalty of not less than $100 nor more than 
$200 for the first offence, and of not less than $200 nor more 
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than $500 for any subsequent offence. R.S.O. 1927, c. 206, 
SO one lS 7,10 96; 1S: 


34. If the registrar makes or causes to be made wilful Wilful falsi- 
falsification of the register, or in matters connected therewith, ation °! 
he shall incur a penalty of not less than $100. R.S.O. 1927, 


eer2U0, 1S; 04- 


35. Any person who wilfully procures or attempts to Fraudulent 
‘ : : C 6 uc representa- 
procure for himself registration as member in the Association tion as to 
by making, producing or causing to be made or produced es | 
any fraudulent representation or declaration, either verbal membership. 
or written, and any person knowingly aiding and assisting 
him therein, shall incur a penalty of not less than $200. 


Re O02. Os 200 S250, 


36. Every penalty imposed by or under the authority of ponelaice, 
this Act, shall be recoverable under The Summary Convictions coverable. 
Act, and shall be paid over by the convicting magistrate to RS aaa 
the Associations. (R.S.05,1927,c. -206, s.:36. 


37. No proceedings shall be commenced for any violation BEAL 
of the provisions of this Act after one year from the date commence 
ment of pro- 


of the committing of such violation. R.S.O. 1927, c. 206, s. 37. ceedings. 
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OPERATING ENGINEERS. Sec. 1s 


CO ARNE Ra2ss! 


The Operating Engineers Act. 


1. In this Act,— 


(a) 


(b) 


(c) 


(d) 


(e) 


H.P. 


(f) 


‘‘Board’’ shall mean the board of examiners ap- 
pointed under the authority of this Act; 


‘‘Compressor plant’’ shall include the machinery and 
equipment used for compressing or storing air or 
other gas under pressure when the brake rating of 
the motive power driving such machinery and 
equipment exceeds 25 horse power, except when the 
motive power is steam, in which case such machin- 
ery and equipment shall form part of a steam plant; 


‘‘Fireman’’ shall mean a person who is the holder of 
a certificate of qualification authorizing him to 
perform the work and duties prescribed by the 
regulations relating to firemen; 


‘‘Hoisting plant’’ shall include the machinery and 
equipment used for raising or lowering materials 
except permanently installed freight and passenger 
conveyances and except also when the motive 
power for such machinery and equipment is an 
internal combustion engine or electric motor of 
25 horse power or less; 


’ 


‘‘Horse power of an internal combustion engine’ 
shall mean horse power as calculated from the 


following formula: 
a, 


__ (diam. of cylinders in inches) X number of cylinders. 


Do 


‘‘Horse power of a stationary steam plant’’ shall 
mean horse power as calculated from the following 
formule: 

(1) equals 15 square feet of 
in return tubular boilers; 


one horse power 
heating surface 


equals 12 square feet of 
in internally fired boilers; 


(ii) one horse power 
heating surface 
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(iii) one horse power equals 10 square feet of 
heating surface in water tubular boilers; 


(iv) one horse power equals the imput of 10 k.w. 
hours in electric boilers; 


(g) ‘‘Inspector’’ shall mean an officer of the Department “Inspector.” 
of Labour; : 


(h) ‘‘Minister’’ shall mean Minister of Labour; “Minister.” 


(1) ‘‘Operating engineer’’ shall mean a person who is a “Operating 
holder of a certificate of qualification authorizing 77" 
him to operate any one or more of the kinds of 
plants defined in this section; 

(7) ‘‘Portable steam plant’’ shall include a steam boiler “Portable 
and the engines, machinery and equipment used in Scent’ 
connection therewith when such boiler is not per- 
manently attached to a solid base; 


(k) ‘‘Stationary steam plant’’ shall include a steam “stationary 
; Cope 
boiler or boilers and the engines, pumps, machinery Signet 
and equipment used in connection therewith 
whenever the horse power rating of the boiler or 
boilers combined exceeds 25; 
(1) ‘*Traction steam plant’’ shall include a_ steam ‘Traction 
2 . . stea 
boiler and the engines, machinery and equipment jiant.” 
connected therewith when such boiler and con- 


nections are automotive. 1937, c. 55, s. 2. 


2.—(1) The Lieutenant-Governor in Council may appoint Boara of 
a board of examiners to be composed of either three or five *™™°™: 
competent and independent operating engineers, one of whom 
shall be designated as the chairman and each of whom shall 
possess the qualifications required by the regulations and 
shall hold office during pleasure. 


(2) The Lieutenant-Governor in Council may assign such Aqminis- 
examiners, officers, inspectors, clerks and servants of the {y@#ve 
Department of Labour for the purposes of the board as may 


be deemed necessary. 


(3) The board on or before the Ist day of May in every annual — 
year shall report in writing to the Minister with FesMectntOs; a a: 
the fiscal year ending on the 31st day of March in such year 


showing,— 
(a2) the number of certificates granted; 


(6) the number of applications for certificates refused 
and the causes for refusal; 


25:10 Chap. 238. OPERATING ENGINEERS. Sec. 2.3)? 


(c) the number of certificates revoked, cancelled or 
suspended and the causes therefor; 


(d) the amount of fees received from applicants or holders 
of certificates; 


(e) the number of plants registered during the year; 


(f) the amount of fees received from plant owners for 
registration purposes; 


(g) such other matters as may be directed by the Minister 
or the Lieutenant-Governor in Council. 


Powers of (4) The board shall, subject to the regulations, have authori- 
board. une : : : 
ty to administer and enforce this Act and prescribe the subjects 
in which applicants for certificates of qualification as operating 
engineers and firemen shall be examined and to provide for 
and conduct such examinations and report thereon to the 


Minister with its recommendation as to each applicant. 
19374 CHO olns aor 


Regulations. 3. The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may make regulations,— 
¢ 


(a) prescribing the qualifications to be possessed by 
members of the board; 


(b) establishing different classifications of operating 
engineers and firemen and defining the scope of 
work and duties which may be performed by the 
persons in each classification; 


(c) prescribing the forms of certificates of qualification 
for each classification of operating engineers and 
firemen and the qualifications to be possessed by 
applicants for such certificates; 


(7) the examination of applicants for certificates and the 
evidence to be furnished by them as to previous 
training, experience, sobriety and character; 


(e) prescribing the fees payable upon examination and 
for certificates of qualification; and 


(f) generally for the better carrying out of the provisions 
olithiswAct h1937 ::¢@; 556.04: 


ee 4.—(1) On the recommendation of the board and on 
to engineers payment of the fees prescribed by the regulations the Minister 
may issue a certificate of qualification as an operating engineer 
or fireman to any person who is a British subject and who 
has passed the examination prescribed by the board, or to any 


Sec. 7'(1). OPERATING ENGINEERS. Chap. 238. 259, 


person who, in the opinion of the board, is the holder of a 
certificate of an equivalent rating issued by the properly 
constituted authority in any other province of Canada. 


(2) On the recommendation of the board and on payment Issue of 
of the fees prescribed by the regulations the Minister may of plant _ 
issue to the owner of any kind of plant to which this Act's”: 


applies a certificate of registration. 


(3) Subject to the regulations any certificate may be Cancella- 
revoked, cancelled or suspended by the Minister at any time. certificates. 


(4) Every person who is the owner of a stationary steam Information 
from plant 

plant or compressor plant or a portable steam plant shall owners. 
furnish to the board, on a printed form supplied by the board 

on application therefor, complete information as to the horse 

power of the plant and the pressure at which safety valves 

on boilers and tanks are set to relieve pressure and on receipt 

of such information the Minister may issue a certificate of 
registration and any change made in the plant subsequent to 

the issuing of such certificate shall be reported to the board 

within fifteen days of the making of such change. 


(5) Every person who is the owner of an internal com- Information 
st 
bustion engine shall supply to the board upon request complete internal 
information as to the diameter and number of cylinders in ComPustion 


; engines. 
such engine. 11937, cp 55;s..5. 


5. Any person who deems himself aggrieved by a decision appeal! to 
of the board may appeal therefrom to the Minister, upon Unist" 
giving such notice as the Minister may prescribe, and the @e&!sions 


of board. 
decision of the Minister shall be final. 1937, c. 55, 5s. 6. . 


6.—(1) The certificate of qualification shall at all times be certificates 
exposed to view in the engine, compressor or boiler room in f° P? exposed 
which the holder thereof is employed, except in the case of 
a hoisting plant, traction steam plant or portable steam 
plant, when such certificate shall be carried upon the person 
of the operator. 


(2) The certificate of plant registration shall at all time pj,44 
> : 3 : a y - certificates 
be exposed to view in the engine, compressor or boiler room ee ee oan 
of the plant. to view. 
(3) Failure to comply with the provisions of subsections 1 Gonse- 
and 2 shall prima facie be evidence of the lack of qualification quences of 
eacemthis Act.) 1937..c. 55:.8..7: 


7.—(1) Any member of the board or, on presentation of Plant 
A arte : A l'e : inspection. 
authority in writing signed by the Minister, any inspector 
may enter any premises wherein he has reason to believe 
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there is a plant of the kind mentioned in section 1 and make 
such inspection as may be necessary to determine whether 
the provisions of this Act are being complied with. 


(2) Any person who interferes with or obstructs a member 
of the board or an inspector in the exercise of the powers 
conferred upon him shall incur a penalty of not less than $10 
and not exceeding $100. 


(3) Any person impersonating another and_ presenting 
himself for examination under a false name in order to obtain 
a certificate for a person other than himself, shall incur a 
penalty of not less than $50 and not exceeding $200. 1937, 
Cro seas. 


8.—(1) No person other than an operating engineer shall 
perform the work or duties of an operating engineer. 


(2) No person other than an operating engineer or a fireman 
shall perform the work or duties of a fireman. 


(3) No operating engineer or fireman may perform work 
or duties which are not authorized by the scope of his certi- 
ficate of qualification. 


(4) No person whose certificate of qualification has been 
cancelled or suspended may after cancellation or during 
suspension perform the work or duties of an operating engineer 
or fireman. 


(5) No person may employ or permit any person who is 
not an operating engineer or fireman, to perform the work 
or duties of an operating engineer or fireman, as the case 
may be, or any person who is an operating engineer or fireman 
to perform any work or duties which are not authorized by 
the scope of his certificate of qualification. 


(6) If for any reason other than dismissal an operating 
engineer or fireman is absent from his duties without having 
given his employer not less than seven days’ notice of his 
intended absence his duties may be performed by any person 
for a period not exceeding seven days. 1937, c. 55, s. 9. 


9. This Act shall not apply to,— 


(2) workmen acting under the personal direction and 
supervision of an operating engineer who is actually 
in charge of a stationary steam plant, compressor 
plant, portable steam plant or traction steam plant 
or to workmen engaged in installing, setting up or 


Sseowrt, OPERATING ENGINEERS. Chap. 238. 2579 


testing a stationary steam plant, compressor plant, 
portable steam plant or traction steam plant, 
provided, however, that such exceptions shall not 
permit the operation of hoisting plants by any 
person other than an operating engineer; 


(b) winze hoists and shaft hoists in mines; 


(c) steam plants while used in farming operations as 
distinguished from horticultural operations; 


(d) locomotives operating on a chartered railroad; 


(e) any kind of steam plant situated on a vessel floating 
on navigable waters while such plant is not adjacent 
to the shore. 1937, c. 55, s. 10. 


10.—(1) Every person who contravenes any of the pro- Penalties. 
visions of this Act or of the regulations shall be guilty of an 
offence and shall, where no other penalty is provided, be 
liable to a fine of not less than $25 and not exceeding $50. 


(2) The penalties provided by this Act shall be recoverable Recovery 


Pvee of penalties. 
under The Summary Convictions Act. 1937, c. 55, s. 11. Rav Stat 
Cola Ge 


11. The fees collected shall be remitted to the Board and Fees payable 
every cheque in respect thereof shall be made payable to the °°°"""’ 
sbreasurer of Ontario: 1937, c. 55,/s. 12. 
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Chap. 239. VETERINARY SCIENCE. Seca: 


GHA T Be 39: 
The Veterinary Science Practice Act. 


1. In this Act,— 


y 


(a) ‘‘Association’’ shall mean the Ontario Veterinary 


Association ; 
(b) ‘‘Board’’ shall mean the Veterinary Practice Board; 
(c) ‘‘Minister’’ shall mean the Minister of Agriculture; 


(d) ‘‘Registrar’’ shall mean the Registrar of the Ontario 
Veterinary Association; 1931, c. 44, s. 2, cls. (a-d). 


(e) ‘‘Veterinary science’’ shall mean the application of 
medicine or surgery to the ailments of any kind of 
live stock or domestic animals except for the 
purpose of parturition, castration and dehorning. 
1931,.ic.44,.9.123;cl (ey 933 weenO6n Sad) 


2. All persons duly qualified and registered under the pro-. 
visions of this Act to practise veterinary science shall con- 
stitute the Ontario Veterinary Association. 1931, c. 44, s. 3. 


3. The Association shall be a corporate body by the name 
aforesaid, having a common seal, with power to make by-laws, 
rules and regulations as may be deemed necessary governing 
its members, and to fix the fees of admission and annual fees, 
and shall prescribe the form of certificate to be issued under 
this Act. 1931, c. 44, s. 4. 


4. On and after the 1st day of June, 1931, no person shall 
practise veterinary science for fees in Ontario without a certi- 
ficate entitling him so to do. 1931, c. 44, s. 5. 


5. Such certificates shall be issued annually by the registrar 
to recognized graduates in veterinary science upon the recom- 
mendation of a board of three members to be appointed each 
year by the Association and to be known as the Veterinary 
Practice. Board.” 19315,¢:,44.6..0. 


Sec. 8 (1) (c). VETERINARY SCIENCE. Chap. 239. 2581 


6. The registrar shall be appointed each year by the Registrar's 
Association and it shall be the duty of the registrar to issue 
the necessary certificates and to make and keep a correct 
register of those receiving certificates each year and to remove 
delinquents from the register from time to time as recom- 


mended by the Board. 1931, c. 44, s. 7. 


7. Applications for certificates shall be made to the registrar Applications 
and referred by him to the Board and it shall be the duty certificates. 
of the Board to carefully examine the evidence submitted as 
to the standing of each applicant for such certificate and 
recommendations shall be made only in the cases of,— 


(a) graduates in veterinary science of the Ontario 
Veterinary College or of the University of Toronto; 
or 


(b) graduates in veterinary science of any veterinary 
college or university recognized by the Board as 
being at least equal in standing to the Ontario 
Veterinary College, and who have passed an 
examination conducted by the Board equivalent to 
that prescribed by the University of Toronto for 
the degree of Bachelor of Veterinary Science. 
1931, c. 44, s. 8. 


8.—(1) Any person who on the 2nd day of April, 1931, Persons 
holds a certificate from the Minister issued under clause RL 
of section 5 of The Veterinary Science Practice Act, 1920, ,920, ¢. 51: 
Oreunder Ihe Veterinary Science Practice Act (R.S.O, 1927, Rey, Sta: 
chapter 208) and does not obtain a certificate issued under 
section 5 may, notwithstanding any provision of this Act 
or the absence of such last mentioned certificate, continue to 
practise veterinary science for fees in Ontario, subject to the 
following conditions,— 


(a) no such person shall in his practice use any of the 
letters, or abbreviations thereof, mentioned in 
section 11; 


(b) no such person shall in his practice use the title. or 


distinction of ‘‘doctor’’ or any abbreviation 
thereof; 


ic) every such person shall in his practice upon any 
written or printed matter used or issued by him 
have clearly written, printed or stamped thereon 
the words ‘‘Licensed only under The Veterinary 
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Science Practice Act, 1920,’’ or ‘‘Licensed only 
under The Veterinary Science Practice Act, R.S.O. 
1927’’ as the case may be. 


(2) The Minister may cancel the certificate held by any 
person entitled to practise under this section, whereupon 
such person shall cease to practise veterinary science and 
shall be liable to the penalties imposed by this Act if he 
thereafter practises veterinary science without a certificate 
issued under this Act. 1933, c. 66, s. 6. 


9. The registrar, upon the recommendation of the Board, 
may cancel any certificate upon evidence that the holder 
thereof has been convicted in the courts of an indictable 
offence, or is of bad repute through disgraceful conduct, or is 
in default of any fees payable by him to the Association, 
whereupon such person shall cease to have any of the privileges 
of a veterinary surgeon under this Act. 1931, c. 44, s. 10. 


10. No person or persons, association, company or organi- 
zation shall hereafter conduct in Ontario courses in veterinary 
science for which fees are charged or certificates or diplomas 
granted without a certificate of authorization from the 
Minister, and a certificate shall only be issued after investiga- 
tion by the Board has shown that the requirements of admis- 
sion and courses of study and instruction are at least equal in 
standard to that of the Ontario Veterinary College. 1931, 
c. 44, s. 11. 


11. No person, other than a graduate in veterinary 
science of a recognized college or university, shall use the 
title ‘‘Veterinary,’’ ‘‘Veterinarian,’’ ‘‘ Veterinary Surgeon’’ 
or append to his name any of these titles, or any abbreviation 
thereof, and no graduate in veterinary science shall use any 
title or degree which has not been conferred on him by a 
recognized college or university. 1931, c. 44, s. 12. 


12. Any person holding a certificate from the registrar 
shall be entitled to professional fees in attending any court 
of law in such cases as relate to the veterinary profession. 
1931, 644, 's. 13: 


13. The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may make regulations governing ,— 


(a) the Board and its powers, duties and proceedings; 


Secs. VETERINARY SCIENCE. Chap. 239. 2583 
(b) the registrar and his powers and duties; 
(c) appeals from any decision of the Board; and 


(qd) any other matters for carrying out the provisions 
of this Act and particularly of section 8. 1933, 


C8660 Soeii. 


14. Any person violating any provision of this Act shall be Penalty. 
guilty of an offence and shall incur a penalty of not more than 
$100 nor less than $50 to be recoverable by the Association os ae 
under The Summary Convictions Act. 1931, c. 44, s. 14. onises an 
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CHAPTER 240. 


The Cullers Act 


interpreta: 1. In this Act,— 

“Depart: (a) ‘‘Department’’ shall mean Department of Lands 

ment. and Forests; 

“Minister.” (b) ‘‘Minister’’ shall mean Minister of Lands and 
Forests; 

oe (c) ‘‘Public lands’’ shall include Crown lands, school 

lands.”’ 


lands, clergy lands and patented lands where the 
timber on them remains the property of the 


Crown; 
“Pulp, (2) ‘‘Pulpwood’’ shall include all timber suitable or 
aR intended for manufacturing pulp or paper; 
“Sawlogs.”’ (ec) ‘‘Sawlogs’’ shall include logs of whatever length 


whether round or flatted. R.S.O. 1927, c. 209, s. 1. 


Regulations. 2.—(1) The Lieutenant-Governor in Council may appoint 
as many boards of examiners as he may deem necessary, each 
consisting of three skilled persons any two of whom shall 
form a quorum, whose duty shall be,— 


(a) to examine, test and report upon the ability and 
knowledge of all applicants desiring to be licensed 
to cull and measure sawlogs cut on public lands; 


(b) to examine, test and report upon the ability and 
knowledge of all applicants desiring to be licensed 
to cull and measure pulpwood cut on public lands; 


(c) to perform such other duties as may be assigned to 
them by the Lieutenant-Governor in Council. 


Minister to (2) The Minister is hereby authorized to fix the standard 
setstandard. and: method of ‘examination, “Ris0.1927,0 200 memes 


Gath of 3.—(1) Every examiner, before entering upon his duties, 
examiner. shall take and subscribe an oath to the following effect: 


nat ole , will act as Examiner of Cullers 
to the best of my ability and knowledge, and will conduct the examina- 
tions without fear, favour or affection and recommend for licenses only 
those persons who have satisfactorily proved their fitness to discharge 
the duties of culling and measuring sawlogs, or of culling and measuring 
pulpwood, as the case may be. 


Sec. 7 (1). CULLERS. Chap. 240. 2585 


(2) The oath shall be transmitted to the Minister. R.S.O. Oath to be 
transmitted 


192 Mies 209s) s.03; to Minister. 


4. The Lieutenant-Governor in Council may authorize the Remunera- 
. i1ON O 
payment to each member of such board, as remuneration for examiners. 
his services, of a sum not exceeding $10 per day while actually 


employed as such examiner. R.S.O. 1927, c. 209, s. 4. 


5. Every board shall sit at such places and on such dates Duties 

Fale i . of board. 
as may be fixed by the Minister, and shall examine all candi- 
dates who present themselves before them, and at the close 
of the examination, or as soon after as may be, shall transmit 
to the Minister the names of such of the candidates as they 
believe are trustworthy and of good character, and who have 
passed a satisfactory examination, and whom they recommend 
as having the requisite skill and knowledge to warrant their 
being licensed as cullers, either of sawlogs or of pulpwood. 
Res. 192:7)01209, $28: 


“ : A : Application 
6.—(1) Every person intending to present himself for for'examina- 


examination as a culler shall, on or before the 1st day of *'°™: 
July in any year, give notice in writing to the Minister of 
such intention, and of his post office address. 


(2) The notice referred to in subsection 1 shall state whether ory 
the candidate intends to present himself for examination as a 
culler of sawlogs or as a culler of pulpwood. 


: : : Examination 
(3) The examination fee as culler either of sawlogs or fee. 


pulpwood shall be $4. 
ime of 


(4) Examination fees may be paid at the time of the notice payment. 
mentioned in subsection 1 or to the presiding examiner before 
the examination. 


f A : Failure t 
(5) Failure to comply with subsection 1 shall not render cémply with 


p : : sate : : Psa : provisions as 
any applicant ineligible for examination privileges if reasons {3S pplica- 
satisfactory to the Minister are furnished and other necessary t!°”- 


requirements are met. R.S.O. 1927, c. 209, s. 6. 


eet : : Culler’s 
%7.—(1) The Minister may issue a license to any person license. 


reported as competent to perform the duties of a culler, such 
license to be in the form following, and to remain in force 
until cancelled: 


To of the County (or District) of 


By virtue of authority vested in me by The Cullers Act, I hereby authorize 
you to act, during pleasure of the Crown, as culler of sawlogs (or of pulp- 
wood as the case may be) cut on public lands within Ontario. 


Given under my hand this day of , 19 


Minister of Lands and Forests. 
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(2) A person to whom has been issued a license as culler 
of sawlogs shall be entitled thereunder to measure and cull 
pulpwood: WR.5.0219277c2209. 47. 


$.—(1) Before a license is issued each successful applicant 
shall take an oath to the following effect: 

hap; , while acting as a licensed culler, 
without fear, favour or affection, and to the best of my judgment and skill, 
will correctly measure all pulpwood (or sawlogs as the case may be) cut 


on public lands and which I may be employed to measure, and make true 
return of the same to the Department of Lands and Forests, or its agents. 


(2) The oath shall be transmitted to the Minister. R.S.O. 
1927 we. ZOOS eS. 


9. No person other than a licensed culler, and no licensed 
culler as to timber other:than that covered by his license, 
shall make measurements of sawlogs or pulpwood cut upon 
public lands for the purposes of a return to the Department, 
but where it is made to appear to the satisfaction of the 
Minister that the services of a licensed culler are not procur- 
able, the Minister may issue a special permit to any trust- 
worthy and skilled person to act as culler, and upon his taking 
the prescribed oath, but such permit shall not extend beyond 
the ist day of June next following its date. R.S.O. 1927, 
CO OO Sto 


10. It shall be the duty of every culler of sawlogs or of 
pulpwood as the case may be, to measure fairly and correctly 
to the best of his skill, knowledge and ability all sawlogs and 
pulpwood which he may be employed to measure, making only 
such deductions as are necessary to allow for rots or other 
defects, and to enter in a book of record, for the purpose of 
return to the Department, what he believes to be the proper 
contents of the logs and pulpwood, noting also the number of 
sawlogs and pulpwood respectively rejected as worthless, com- 
monly calledis Gculise Res OP 02 7a 20 nae 0) 


11. Upon all sawlogs and pulpwood culled or rejected as 
wholly worthless he shall mark the word ‘‘cull’’ in plain 
letters, but he shall not mark ‘‘cull’’ upon any log which is 
intended to be hauled to any river, lake or stream for the 
purpose of being driven to a mill. R.S.O. 1927, c. 209, s. 11. 


12. All licensed cullers shall submit their books and 
records of measurements for the inspection of any Crown 
timber agent, Crown timber ranger, or other officer of the 
Department when called upon so to do, and shall give all 
information asked for if in their power and furnish any state- 
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ments or copies of statements which the Department or its 
events inay require. RISO. 1927)c. 209; 's.. 12. 


13. At the end of the season every culler of sawlogs shall Returns to 
2 é be made by 
make a sworn return upon forms supplied by the Department cullers. 

or its agents, which shall show the names and addresses of Names and 

addresses. 
each person for whom the sawlogs measured were cut, the 
lands on which the said sawlogs were cut, the number of 
pieces measured and accepted by him cut on each of said lands 
and the respective lengths and diameters of each of said 
pieces so cut and also the number of pieces so cut on each of 


said lands and rejected as worthless. R.S.O. 1927, c. 209, s. 13. 


14. At the end of the season every culler of pulpwood Returns he 
shall make a sworn return upon the forms supplied by the cullers. 
Department or its agents which shall show the number of Number 
cords of pulpwood measured by him, the names and addresses cee 
of each person for whom said pulpwood was cut respectively, 
the lands on which the said pulpwood was cut and the number 
of cords so cut on each of said lands, and also the quantity 
of pulpwood cut on each of said lands and rejected as worth- 


less. PRIS. O?} 1927)! '6 209; 9\114: 


15. If a culler neglects or refuses to carry out and obey Cancellation 
the provisions of this Act, or any regulations made under it, 
the Minister may cancel his license and such culler shall not 
thereafter be eligible to cull or measure pulpwood or sawlogs 
cut upon public lands, and if he does so he shall incur a penalty 
of not less than $10 nor more than $50 for each offence. R.S.O. 


Ce 209,, Ss; 45, 


16. If a culler wilfully undermeasures or mismeasures Or Offences and 
improperly culls and rejects any sawlogs or pulpwood, or P&?@!t!es: 
makes a false return for the purpose of deceiving or defraud- 
ing, his license shall be revoked and he shall not be permitted © 
to act as culler under this Act, and in addition he shall incur 
a penalty of not less than $20 nor more than $100 for each 
enence, R.S.O;. 1927, cz 209,s..16. 


17. This Act shall not abrogate any regulations made olen. 


under The Crown Timber Act, except in so far as they may be net to be 
abrogated. 


inconsistent herewith. R.S.O. 1927, c. 209, s. 17. aN yo 


18. The penalties imposed by this Act shall be recoverable Recovery of 


under The Summary Convictions Act. R.S.O. 1927, c. 209, s. 18. Set 
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Chap. 241. INNKEEPERS. Secu 


CHOAPRLER gal 
The Innkeepers Act. 


1. In this Act,— 


(a) ‘‘Inn’’ shall include an hotel, inn, tavern, public 
house or other place of refreshment, the keeper 
of which is by law responsible for the goods and 
property of his guests; and 


+} 


(b) ‘‘Innkeeper’’ shall mean the keeper of any such 
places Us 9,0) 0192 (oc. o220) sl) 


2.—(1) Every innkeeper, boarding-house keeper and lodg- 
ing-house keeper shall have a lien on the baggage and property 
of his guest, boarder or lodger for the value or price of any 
food or accommodation furnished to him or on his account. 


(2) In addition to all other remedies provided by law he 
shall have the right, in case the same remains unpaid for three 
months, to sell by public auction the baggage and property 
of such guest, boarder or lodger, on giving one week’s notice 


-by advertisement in a newspaper published in the munici- 


pality in which the inn, boarding-house, or lodging-house is 
situate, or in case there is no newspaper published in the 
municipality, in a newspaper published nearest to such inn, 
boarding-house, or lodging-house, of the intended sale. 


(3) The advertisement shall state the name of the guest, 
boarder or lodger, the amount of his indebtedness, the time 
and place of sale, and the name of the auctioneer, and shall 
give a description of the baggage or other property to be sold. 


(4) The innkeeper, boarding-house keeper, or lodging- 
house keeper may apply the proceeds of the sale in payment 
of the amount due to him, and the costs of such advertising 
and sale, and shall pay over the surplus, if any, to the person 
entitled thereto on application being made by him therefor. 


(5) Every keeper of a livery stable or a boarding stable 
shall have a lien on every horse or other animal boarded at 
or carriage left in such livery stable or boarding stable for 
his reasonable charges for boarding and caring for such horse, 
animal or carriage. 
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(6) Where an innkeeper, boarding-house keeper, lodging- Lien on 
house keeper, livery stable keeper or boarding stable keeper Snow or 
has a lien upon a horse, other animal or carriage for the value °° 8" 
or price of any food or accommodation supplied, or for care 
or labour bestowed thereon, he shall, in addition to all other 
remedies provided by law, have the right, in case the same 
remains unpaid for two weeks, to sell by public auction such 
horse, animal or carriage on giving two weeks’ notice by 
advertisement in a newspaper published in the municipality 
in which the inn, boarding-house, lodging-house, livery stable 
or boarding stable is situate, or, in case there is no newspaper 
published in the municipality, in a newspaper published 
nearest to such inn, boarding-house, lodging-house, livery 
stable or boarding stable of the intended sale. 


(7) The advertisement shall state the name, if known, of Advertise- 
the person or persons who brought such horse, animal or iatencea 
carriage to the inn, boarding-house, lodging-house, livery *"!* 
stable or boarding stable, the amount of the indebtedness, 
and the name of the auctioneer, and shall give a description 


of the horse, animal or carriage. 


(8) The innkeeper, boarding-house keeper, lodging-house Procceds of 
keeper, livery stable keeper or boarding stable keeper may Sa Ara 
apply the proceeds of the sale in payment of the amount due 
to him, and the costs of such advertisement and sale, and shall 
pay over the surplus, if any, to the person entitled thereto on 
application being made by him therefor. R.S.O. 1927, c. 210, 


eae 


3.—(1) No innkeeper shall be liable to make good to any Limitation of 
guest of such innkeeper any loss of or injury to goods or pro-iinbiite. 
perty brought to his inn, not being a horse or other live animal, 
or any gear appertaining thereto, or any carriage, to a greater 


amount than the sum of $40 except,— 


(a) where such goods or property have been stolen, lost, Except where 
Sue . default or 
or injured through the wilful act, default, or neglect, 
neglect of such innkeeper or any servant in his 


employ; 


(b) where such goods or property have been deposited or unless de- 

Cc A posited with 

expressly for safe custody with such innkeeper. him for safe 
keeping. 

(2) In case of such deposit it shall be lawful for such inn- Conditions of 
keeper, if he thinks fit, to require, as a condition of his liability, on on 
that such goods or property shall be deposited in a box or other 
receptacle, fastened and sealed by the person depositing the 


baie ae..(), 1927, c. 210, \8. 3. 
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4. If an innkeeper refuses to receive for safe custody, as 
mentioned in clause } of subsection 1 of section 3 any goods 
or property of his guest, or if such guest, through any default 
of such innkeeper, is unable to deposit such goods or property 
the innkeeper shall not be entitled to the benefit of this Act 
in respect thereof. R.S.O. 1927, c. 210, s. 4. 


5. Every innkeeper shall cause to be kept conspicuously 
posted up in the office and public rooms and in every bed- 
room in his inn a copy of section 3 printed in plain type, and 
he shall be entitled to the benefit thereof in respect of such 
goods or property only as are brought to his inn while such 
copy is so posted up. R.S.O. 1927, c. 210, s. 5. 


6.—(1) Subject. to the provisions of subsection 5 where 
the claim under the lien of any innkeeper, lodging-house 
keeper or boarding-house keeper upon the goods of his guest 
exceeds the amount due in respect of one week’s board or 
lodging, such guest may on payment or tender of that amount, 
obtain possession of such goods at any time before sale thereof 
whatever may be the amount due by the guest, unless a 
magistrate upon application to him shall otherwise order. 


(2) In case of any retention or seizure by any innkeeper, 
lodging-house keeper or boarding-house keeper, the guest 
or owner of the goods seized may apply to a magistrate who 
may in a summary manner make such order as to the custody 
of the goods as may seem fair to him under the circumstances 
of the case notwithstanding the lien created by this Act or 
otherwise. 


(3) In case of a contravention of this section complaint 
may be laid before a magistrate who shall deal with the 
matter under The Summary Convictions Act and in case of 
disobedience to any order made, may punish the offending 
party by fine not exceeding $50 or by imprisonment not 
exceeding thirty days, or both. 


(4) Notwithstanding anything in this Act contained a 
magistrate acting under the provisions of subsections 1 to 3 
shall exercise his absolute discretion as to the disposal of any 
matter coming before him under such subsections. 


(5) Where possession of the goods of a guest is claimed 
by an innkeeper under his lien thereon, the guest or the owner 
of such goods shall only be entitled to obtain possession thereof 
under the provisions of subsection 1 by an order of a magis- 
trate upon application made by the guest or owner for such 
order and after notice of the application has been given in 
writing to the innkeeper in accordance with the directions of 
the magistrate. 1933, c. 21, .s, 2. 
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CHAPTER 242. 


The Embalmers and Funeral Directors Act. 


erin othis7Act-— Inter- 


pretation. 


(a) ‘‘Articled student’’ shall mean a person over “Articled 
eighteen years of age who has been duly registered > “°°"™’ 
by the Board as a student; 


(b) ‘‘Board’’ shall mean Board of Examiners appointed ‘Boara.” 
under this Act; 


(c) “‘Embalmer’’ shall mean a person to whom a certi- ‘“Em- 

. : balmer.”’ 
ficate of qualification as an embalmer or funeral 
director has been issued by the Board and to whom 
a license has been granted for the current year; 


(d) ‘‘Embalming’’ shall mean preservation of the dead “Embaim- 
human body, entire or in part, by the use of)” 
chemical substances, fluids or gases, ordinarily 
used, prepared or intended for such purpose, either 
by the outward application of such chemical 
substances, fluids or gases on the body, or by the 
introduction of the same into the body by vascular 
or hypodermic injection, or by direct application 
into the organs or cavities; 


(e) ‘‘Funeral director’’ shall mean a person qualified as ‘Puneral 
an embalmer within the meaning of this Act who “to” 
operates for himself, or under his own or any other 
name for another person, partnership, firm or in- 
corporated company, a business for the purpose of 
furnishing to the public funeral supplies and 
services; 


(f) ‘‘Minister’’ shall mean the member of the Executive «yyjnister.” 
Council for the time being charged with theadminis- 
tration of this Act; 


’ 


(g) ‘‘Regulations’’ shall mean regulations made under «Regula- 
the authority of this Act. 1928, c. 31, s. 2. oa 


2.—(1) The Board of Examiners shall consist of three Board of | 
qualified funeral directors who shall be appointed by the “““'™"*™: 
Lieutenant-Governor in Council and shall hold office during 
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pleasure and who may be paid such fees or other remuneration 
as the Lieutenant-Governor in Council deems proper. 


(2) The Lieutenant-Governor in Council may appoint 
any member of the Board to act as chairman and any other 
member to act as vice-chairman and the third member of the 
Board shall be the secretary-treasurer. 


(3) Two members of the Board shall constitute a quorum 
and the decision of the majority of the members of the Board 
shall be final and binding on the Board. 1936, c. 20, s. 2. 


3.—(1) The Board shall hold meetings at least three times 
in every year at such time and place as may be deemed 
advisable by the majority of the members and may hold 
additional meetings at the call of the chairman or of any two 
members.\\:1928,.¢.°31,:s. 4°17 1936 c.. 200s, 6. (iy, 


(2) Notice of every meeting, whether general or special, 
shall be sent by the secretary-treasurer by prepaid registered 
post to every member of the Board at his address as last 
entered upon the register, not less than seven days before the 
day of the holding of the meeting. 1936, c. 20, s. 3 (2). 


(3) Notwithstanding any of the provisions of this section, 
a meeting of the Board may be held at any time and place, 
provided all the members of the board are present and waive 
notice and consent to the holding of such meeting. 1936, 
C720} S243 phS)e 


4.—-(1) Where owing to the urgent nature of any situation 
requiring the consideration of the Board it is impossible to 
convene a meeting, the chairman shall act as and for the 
Board and shall report the circumstances of the case and the 
action taken thereon at the next meeting. 


(2) The decision of the chairman in such circumstances 
shall, subject to the provisions of section 10, be final and 
binding unless and until reversed or altered by the Board. 
TOUR CVS Lies we 


5.—(1) The Board may make regulations,— 


(a) providing for the establishment of new, or the ap- 
proval of existing schools of embalmment or for 
the conducting of special courses of instruction in 
embalming and preparing the remains of deceased 
persons for interment; 


(b) providing for the registration of students and fees 
payable thereon; 
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(c) prescribing the course of training and instruction of 
students; 


(d) providing for the examination of candidates and the 
fees payable thereon; 


(e) prescribing the conditions as to notice, place of 
hearing, representation of parties by counsel, 
manner of taking evidence and the effect of the 
order to be made on a hearing for the suspension or 
revocation of any license; 


(f) for issuing certificates of qualification, licenses or 
tae 
permits to embalmers, and renewals of same, and 
providing for the fees payable thereon; 


(g) for issuing licenses for engaging in and carrying on 
business as a funeral director and renewals of same, 
and providing for the fees payable thereon; 


(h) for the inspection, regulation and approval by the 
local board of health of the premises, accommoda- 
tion and equipment of funeral directors; 


(¢) prescribing the duties of the secretary-treasurer or 
any other employee of the Board; 


(7) specifying what shall be considered infamous or 
disgraceful conduct in a professional respect on the 
part of an embalmer or funeral director; 


(k) providing for the engaging of and paying for any 
services deemed necessary by the Board; 


(1) generally for the better carrying out of the provisions 
of this Act. 


(2) The regulations shall not come into force or take effect Approval 
until they have been approved by the Lieutenant-Governor $pqpromer 
in Council and such approval has been published in the 


Ontario Gazette. 1928, c. 31, s. 6. 


6.—(1) The Board shall have power to authorize any Establish- 
person, partnership, association or educational institution @ hoot. 
to establish and conduct one or more schools or colleges for 
instruction in embalming and general preparation for and 
burial of the dead human body, and shall have power to pay 
out of the funds held by the Board such sums as it may deem 
proper to assist in the establishment and maintenance of any 
such school or college. 


(2) Subject to the approval of the Board, any such school Course of 
or college may conduct a course of instruction in embalming "°°" 
and general preparation for and burial of the dead human 
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body for articled students, provided the Board shall conduct 
the examination of students and shall have exclusive authority 
to grant a certificate of qualification as an embalmer to any 
such student who has passed such examination. 


(3) Every articled student registered after the 1st day of 
March, 1936, before writing the examination for such certi- 
ficate of qualification, shall, in addition to the requirements 
of this Act and the regulations, produce evidence satisfactory 
to the Board that he has completed the full course of instruc- 
tion in one of such schools or colleges. 


(4) The Board may exempt from the provisions of sub- 
section 3 any person who has qualified as an embalmer in a 
place outside of Ontario, provided the qualifications required 
in such place are, in the opinion of the Board, equal to the 
qualifications required by this Act and the regulations. 


(5) Subject to the approval of the Board, any such school 
or college may conduct a post-graduate course of instruction 
for embalmers. 1936, c. 20, s. 4. 


7. The Board shall provide a register which shall be kept 
by the secretary, and in which shall be entered the name and 
address of every person to whom and the date upon which a 
certificate of qualification is granted. 1928, c. 31, s. 7. 


8. Any person holding a certificate of qualification in good 
standing, as an embalmer, granted by the Board of Examiners 
under authority of The Embalmers Act, being 1 George V, 
chapter 51, shall be registered as a qualified embalmer under 
this Act, and every person holding a license, in good standing, 
as an undertaker on the 3rd day of April, 1928, may on or 
before the 1st day of January, 1929, apply to the Board for 
a certificate of qualification or a permit as an. embalmer and 
shall upon payment of the prescribed fee and upon furnishing 
such evidence of fitness as the Board may require, be entitled 
to receive such certificate or permit. 1928, c. 31, s. 8. 


9. The licenses or permits issued under the authority of 
this Act shall be renewable on the 1st day of January in each 
year and may be suspended or revoked by the Board on such 
evidence as in the opinion of the Board warrants such sus- 
pension or revocation, provided that revocation of a license 
or permit can only be effected by the unanimous vote of the 
Board, 19238cy31,7s) 9: 


10. Any person who feels himself aggrieved by the decision 
of the Board may within seven days appeal therefrom to the 
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Minister upon giving such notice as the Minister may pre- 
scribe, and the decision of the Minister shall be final. 1928, 
onl . silo. 


11.— (1) Except as otherwise provided in this Act, every License 
person carrying on business in Ontario as a funeral director Seas 
shall have a license issued under this Act as an embalmer and 
funeral director and every person, partnership, firm or cor- 
poration carrying on such business shall have as manager of 
each establishment or branch operated by such _ person, 
partnership, firm or corporation a person licensed under this 
Act as an embalmer and funeral director, and in all cases the 
premises, furnishings and equipment shall be subject to the 
approval of the Board. 1928, c. 31, s. 11; 1936, c. 20, s. 5 (1), 


‘ 


(2) For the purposes of this section ‘‘establishment’’ and ‘‘Establish- 
‘‘branch’’ shall include any premises or location operated ‘ Useacene 
for the promotion of any of the purposes for which a license Soak 

as a funeral direct6ér is granted under this Act, but shall not 

include a storeroom in which caskets or other furnishings are 

stored in their original containers and not displayed for 


purposes of sale. 1936, c. 20, s. 5 (2). 


12.—(1) The Board shall make a report to the Minister, poe 
on or before the 31st day of January in every year, showing,— 


(a2) the names of all licensed embalmers and funeral 
directors in the Province of Ontario, specifying 
whether ‘‘embalmer’’ or ‘‘funeral director,’’ and 
the name of the firm, if any, with which each is 
associated ; 


(b) the number of new certificates granted during the 
preceding year and the persons to whom granted; 


(c) the number of applications for certificates refused 
during the preceding year, and the cause for refus- 
ing same; 


(7) the number of certificates revoked, cancelled or 
suspended during the preceding year; 


(e) the amount of fees received from candidates or 
holders of certificates, licenses or permits during 
the preceding year; 


(f) a statement setting out in detail the revenue and 
expenditure of the Board during the year, indicat- 
ing the assets and liabilities at the end of the year; 


(g) such other matters as may be directed by the Minister 
or the Lieutenant-Governor in Council. 1928, 
ong, sort 2: 
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(2) The Lieutenant-Governor in Council may make regula- 
tions governing and prescribing the kinds of fluid and chemi- 
cals which may be used in the practice of embalming. 1934, 
Coa 's410: 


13.—(1) The receipts and expenditures of the Board shall 
be audited by a chartered accountant, not a member of the 
Boards (LOZSie ot sad oO: 


(2) All moneys and securities received or held by the 
Board shall be held in the name of ‘‘ Board of Examiners under 
The Embalmers and Funeral -Directors Act,’’ and moneys 
may be deposited in a branch of a chartered bank or a Province 
of Ontario savings office and shall be withdrawn by the 
secretary-treasurer on the order of the Board, and securities 
shall be purchased and sold by the secretary-treasurer on 
the order of the Board. 1936, c. 20, s. 6. 


14.—(1) For the purpose of serving the public in sparsely 
settled areas in Ontario, the Board shall have discretionary 
power to grant a permit enabling an applicant not fully 
qualified under this Act, to receive a certificate of quali- 
fication as an embalmer or funeral director, to prepare to 
the best of his ability the remains of deceased persons for 
interment. 


(2) The permit provided for in subsection 1 may be renewed 
annually or may be cancelled on any renewal date. 1928, 
6.761454 


15. Nothing in this Act contained shall be deemed to 
prevent or prohibit any person from preparing or assisting in 
preparing the remains of deceased persons for interment in 
cases of emergency in sparsely settled rural areas where a 
qualified embalmer is not available. 1928, c. 31, s. 15. 


16. The body of every deceased person who has died in 
Ontario and is destined for interment outside the Province 
shall, before being removed from Ontario, be prepared for 
interment by an embalmer in accordance with the rules and 
regulations of the Department of Health and in accordance 
with the provisions of this Act and the regulations made 
thereunder. 1928, c. 31, s. 16; 1936, c. 20, s. 7. 


17. A license, certificate or permit held by any embalmer 
or funeral director under this Act shall at all times be exposed 
to view in the place where the business of such person is 
carried on, or in the place in which he is employed, and 
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failure to keep such license so exposed shall be prima facie 
evidence of the lack of qualification under this Act. 1928, 
Sok ss Ly. 


18. Every person, including an assistant or attendant, who Penalty. 
not being the holder of a license or permit as an embalmer 
issued by the Board for the current year, attempts the practice 
of embalming or holds himself out as an embalmer, or uses 
any sign, letters, words or abbreviations implying that he is 
an embalmer shall incur a penalty not exceeding $25, but this 
section shall not apply to any registered or articled student 
working under the direct and personal supervision of a 
licensed embalmer nor to persons studying medicine at, or 
employed in the medical department of a university. 1928, 
Potts 1h 1937, Corl, S20, 


19. Except as provided by section 15 every person, partner- Penalty. 
ship, firm or corporation carrying on business as an embalmer 
or funeral director, or advertising as such, without the 
license or permit specified in this Act shall incur a penalty 
not exceeding $25 for each day during which such business is 
so carried on. 1928, c. 31, s. 19. 


20. The penalties imposed by this Act shall be recoverable Application 
under The Summary Convictions Act. 1928, c. 31, s. 20. Ore a aa 


21. The Public Authorities Protection Act shall apply to Application 
the officials of the Board. 1928, c. 31, s. 21. c. 135. 


22. No duly registered or licensed embalmer or funeral Limitation 
director shall be liable to any action for negligence or ra Le tieenie 
practice in respect of professional services requested or 
rendered, unless such action is commenced within three 
months from the date when, in the matter complained of, such 


professional services terminated. 1928, c. 31, s. 22. 
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Ci Bale 24.3. 


The Money-Lenders Act. 


Ps Gals 
PRELIMINARY. 
Interpreta- 1. In this Act,— 
tion. 
Gone we the (a) ‘‘Cost of the loan’’ shall mean the whole cost to the 
oan.’’ 


debtor of money lent and shall include interest, 
discount, subscription, premium, dues, bonus, 
commission, brokerage fees and charges, but not 
actual lawful and necessary disbursements made 
to a registrar of deeds, a master or local master 
of titles, a clerk of a county or district court, a 
sheriff or a treasurer of a municipality; 


“Court.” (b) ‘‘Court’’ shall mean a court having jurisdiction in 
an action for the recovery of a debt or money 
demand to the amount claimed by a creditor in 
respect of money lent; 


“Creditor.” (c) ‘‘Creditor’’ shall include the person advancing 
money lent and the assignee of any claim arising 
or security given in respect of money lent; 


Tatton” (d) ‘‘Debtor’’ shall mean and include a person to whom 
or on whose account money lent is advanced, and 
every surety and endorser or other person liable 
for the repayment of money lent or upon any 
agreement or collateral or other security given in 
respect thereof; 


““Money- (e) ‘‘Money-lender’’ shall mean a person whose business 

ae is that of money-lending or who carries on that 
business in connection with any other business, 
whether the money lent is his own or that of any 
other person, or who advertises or holds himself 
out as or who by any notice or sign indicates that 
he is a money-lender; 


“Money (f) ‘‘Money lent’’ shall include money advanced on 
ent. e . . ° 

account of any person in any transaction which, 

whatever its form may be, is substantially one of 
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money-lending or securing the repayment of 
money so advanced; 


(zg) ‘‘Registrar’’ shall mean the Registrar of Loan Cor- “Registrar.” 
poravons-for,Ontianoumh.o Onl O27, a cr 212 acer ft, 


. Every prosecution under this Act shall be taken under Prosecutions. 
ae Summary Convictions Act ek a magistrate or two Hey Stat. 
justices of the peace. R.S.O. 1927, c. 212, s. 2. 


BARKPATH: 


RELIEF AGAINST UNCONSCIONABLE TRANSACTIONS. 


3. Where, in respect of money lent, the court finds that jurisdiction 
having regard to the risk and to all the circumstances the °°": 
cost of the loan is excessive and that the transaction is harsh {mp 4°: 
and unconscionable the court may,— ol bigsets 


(a) reopen the transaction and take an account between Re opening 
the creditor and the debtor; account. 


(b) notwithstanding any statement or settlement of Re opening 
former settle- 
account or any agreement purporting to close ments. 
previous dealings and create a new obligation, 
reopen any account already taken and relieve the 
debtor from payment of any sum in excess of the 
sum adjudged by the court to be fairly due in 


respect of the principal and the cost of the loan; 


(c) order the creditor to repay any such excess if the order for re- 
same has been paid or allowed on account by the P&yment of 


debtor; 


(d) set aside either wholly or in part or revise or alter Setting aside 
any security given or agreement made in respect contrat 
of the money lent, and, if the creditor has parted 
with the security, order him to indemnify the 


Centon «hou. 1927, 6..212, Sas. 


4. The powers conferred by section 3 may be exercised How powers 
D ol court May 
US eee be invoked. 


(a) an action or proceeding by a creditor for the recovery jy, action by 
of money lent; creditor. 


(b) an action by the debtor notwithstanding any pro- In action by 
debtor. 
vision or agreement to the contrary, and notwith- 
standing that the time for repayment of the loan 
or any instalment thereof has not arrived; 
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(c) an action or proceeding in which the amount due or 
to become due in respect of money lent is in ques- 


110. RESO MOD yen 2 1 ears, 


5. Nothing in this Part shall affect the rights of a bona 


fide assignee or holder for value without notice, or derogate 


from the existing powers or jurisdiction of any court. R.S.O. 
192 7 COZZI SHI6: 


PART: Tt: 
MONEY-LENDERS. 


6. This Part shall not apply to a,— 


(a) pawnbroker in respect of business carried on by him 
in accordance with the provisions of The Pawn- 
brokers Act; 


corporation registered under The Insurance Act or 
The Loan and Trust Corporations Act; 


chartered bank of Canada; 


person carrying on any business, not having for its 
primary object the lending of money, in the 
course of which and for the purposes of which he 
lends money; 


(e) solicitor lending the money of a client and receiving 
for his services only solicitor’s fees and disburse- 
ments, and a reasonable commission for procuring 
the investment, and who is not otherwise a party 
to the transaction or a sharer in the profits thereof, 


or liable to bear any loss arising therefrom; or 


trustee, executor, guardian, committee or person 
acting in any other fiduciary capacity and lending 
money in his hands in that capacity, and receiving 
therefor only the remuneration fixed by the instru- 
ment creating the trust or appointing him, or by 
the order of a court, and who is not a sharer in 
the profits of the investment or liable to bear any 
loss arising therefrom. R.S.O. 1927, c. 212, s. 7. 


7.—(1) Every money-lender before carrying on the busi- 
ness of money-lending shall register as a money-lender with 
the Registrar. 


(2) The Registrar shall keep in his office a register to be 
called ‘‘The Money-Lenders’ Register,’’ in which he shall 
enter the name of every money-lender, the name under which 
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the business of money-lending is to be carried on and the 
address, or all the addresses if more than one, at which it is 
carried on. 


(3) The registration shall expire on the 30th day of June &xpiry of 
in each year but may be renewed from year to year. R.S.O, Station. 
9192 75.-e42125:9;-8; 


8. No corporation shall be registered as a money-lender Head office 
. . ° ° . d direc Tail 
unless its head office is in Ontario and the directors or the 229 directors 
members of the governing body thereof, by whatever name 


known, reside in Ontario. R.S.O. 1927, c. 212, s. 9. 


9. No person shall,— Prohibitions. 
(a) carry on business as a money-lender without being peop 

° Sy SS 

registered ; without 

registry. 


(b) carry on such business otherwise than in his registered Ona 
name, or in more than one name, or elsewhere registered. 


than at his registered address; 


(c) enter into any agreement in the course of his business Or trans- 
° - acting busi- 
as a money-lender with respect to the advance ness in 
; ther th: 
of money lent, or take any security for money teoctered. 
lent in the course of such business otherwise than ??™°: 


in his registered name; 


(d) on reasonable request, and tender of a reasonable or failing to 

; . furnish ¢ 
sum for expenses, fail to furnish a debtor for (fae copy. 
money lent with a copy of any document relating imp. Act, 


to theitransaction.. R.S:0. 1927, c. 212,.9..10: Ucn 


10.—(1) Every person who violates the provisions of Penalty. 
section 9 shall incur a penalty not exceeding $200, and on 
conviction for a second or any subsequent offence shall be 
liable to imprisonment for a period not exceeding six months, 
or, in the case of a corporation, shall incur a penalty not 
exceeding $1,000. 


(2) No prosecution for an offence under this section etal Consent of 
. pOrTnev- 
be commenced without the consent of the Attorney-General General. 


or the Crown attorney for the county or district in which 
the offence is committed. R.S.O. 1927, c. 212, s. 11. 


23 =) . Fraudulent 
-E—(1) Every money-lender and every manager, agent Hraudulent 


or clerk of a money-lender, and every director, manager or precenet 
. . . ? DY 
other officer of a corporation carrying on the business of a money 
: Apaae . lenders. 
money-lender, who by any false, misleading or deceptive state- 


ment, representation or promise, or by any dishonest conceal- 
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Imp, Act, ment of material facts, fraudulently induces or attempts to 
ce. 51,8. 4. induce any person to borrow money or to be responsible for 


the repayment thereof, or to agree to the terms of any trans- 
action with respect to money lent, shall incur a penalty not 
exceeding $500. 


Cancellation (2) The Lieutenant-Governor in Council may direct the 
or suspension Tore aba ‘ MES ra: p 
ofregistra- cancellation or suspension of the registrat:on of any person 


Yon convicted of an offence under subsection 1. R.S.O. 1927, 
eff212 2sal2s 
poe a 12. In every prosecution under this Part the burden of 


registration. proof of registration shall be upon the person charged. R.S.O. 
TOD Cs Denese 


Regulations. | 13. The Lieutenant-Governor in Council may make such 
regulations as he may deem expedient respecting the mode 
of registration, the fee to be paid thereon, and the inspection 
of the register and the fees payable therefor, and generally 
for better carrying out the provisions of this Part. R.S.O. 
1927, .c) 2i2 eda, 
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CHAPTER 244. 


The Pawnbrokers Act. 


INTERPRETATION. 
el 1S Interpreta- 
1.—(1) In this Act, pate: 
(a) ‘‘Municipality’’ shall not include county; “Munici- 
pality.’”’ 


(b) ‘‘Pawnbroker’’ shall mean a person who exercises ‘‘Pawn-, 
- the trade of receiving or taking by way of pawn aes, 
or pledge any goods for the repayment of money 
lent thereon; 


’ 


(c) ‘‘Pawner’’ shall mean a person delivering an article “pawner.” 
for pawn to a pawnbroker; 


(d) ‘*Pawnticket’’ shall mean the note or memorandum «pawn 
referred to in section 8; ticket. 


(e) ‘‘Pledge’’ shall mean an article pawned with a ‘Pledge.’ 
pawnbroker; 


(f) ‘‘Shop’’ shall include dwelling-house and warehouse “shop.”’ 
or other place of business or place where business 
is transacted. 


(2) In order to prevent evasion of the provisions of this Who to be 


deemed 
Act every person shall be deemed to be a pawnbroker who,— pawnbrokers. 


J . Act 
(a) keeps a shop for the purchase or sale of goods or 35-36 V., 


Srtal, 93, 8. 6 
chattels, or for taking in goods or chattels by way ~ nae 
of security for money advanced thereon; or 


(6) purchases or receives or takes in goods or chattels 
and pays or advances or lends thereon any sum 
of money not exceeding $50; 


with or under an agreement or understanding expressed or 
implied or to be from the nature and character of the dealing 
reasonably inferred that those goods or chattels may be after- 
wards redeemed or repurchased on any terms, and every such 
transaction, payment, advance and loan shall be deemed a 
pawning, pledging and loan respectively under this Act. 
Pees Ostet 92.7;.00;.213,-s.i 1. 
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LICENSE. 


2.—(1) No person shall exercise the trade of a pawn- 
broker unless he obtains a license therefor under the hand of 
the treasurer of the municipality in which he carries on or 
purposes to carry on such trade, nor unless he obtains a 
renewal of the same annually, but no license shall be issued 
or renewed, unless under the authority of a by-law of the 
council of the municipality. 


(2) A license or renewal may be refused without any cause 
assigned. 


(3) The sum of $60 shall be paid for every license or 
renewal thereof to the treasurer, for the use of the munici- 
pality, and every pawnbroker shall give to the municipality 
security to the satisfaction of the treasurer thereof in the sum 
of $1,000, for the due observance by him of the provisions of 
this Act. 


(4) Every person exercising such trade without having 
obtained a license or renewal thereof shall incur a penalty of 
$50 for every pledge he takes. R.S.O. 1927, c. 213, s. 2. 


3. No person shall, by virtue of one license, keep more than 
one shop. R.S.O. 1927, c. 213, s. 3. 


4. Only one license shall be necessary where two or more 
persons carry on trade as pawnbrokers in partnership in the 
same shop. R.S.O. 1927, c. 213, s. 4. 


5. For the purposes of this Act anything done or omitted 
by the servant, apprentice or agent of a pawnbroker in the 
course of or in relation to the business of a pawnbroker shall 
be deemed to be done or omitted, as the case may be, by the 
pawnbroker, and any thing by this Act authorized to be done 
by a pawnbroker may be done by his servant, apprentice or 
ACCU NOS. 1024, Che Lomeeny. 


DUTIES OF PAWNBROKER. 


G6.—(1) Every pawnbroker shall always,— 


(a) keep exhibited in large, legible characters on a sign 
over the outer door of his BHOD his name and the 


word ‘‘Pawnbroker’’; and 


(b) keep displayed in a conspicuous part of his shop a 
notice painted or printed in English in large, 
legible characters so as to be visible to any person 
pawning or redeeming pledges, showing the rate 


ii 


sec. 8. PAWNBROKERS. Chap. 244. 


of profit authorized by law to be taken, and also 
the various prices of the pawntickets to be given 
according to the rates hereinafter mentioned, and 
of the expense of obtaining a copy of the pawn- 
ticket where the pawnticket has been lost, mislaid, 
destroyed or fraudulently obtained from: the 
pawner. 


(2) If a pawnbroker fails in any respect to comply with 
the requirements of this section he shall incur a penalty not 
exceeding $40. R.S.O. 1927, c. 213, s. 6. . 


7.—(1) Every pawnbroker who takes a pledge in pawn 
whereon a sum exceeding $1 is lent shall, before he lends the 
money thereon, enter in English in a fair and legible manner 
in a book to be kept by him for that purpose a description of 
the pledge, the sum lent thereon, with the day of the month 
and year, and the name and a description of the pawner, and 
the name of the street and number of the house where he 
resides, and whether he is a lodger in or the keeper of such 
house, by using the letter ‘‘L’’ if a lodger, and the letter ‘‘H’’ 
if-a housekeeper, and also the name and place of abode of the 
owner according to the information of the pawner, into all 
which circumstances the pawnbroker shall inquire of him 
before any money is lent. 


(2) If the sum lent does not exceed $1, a similar entry shall 
be made in such book within four hours after the goods have 
been pawned. 


(3) Where more than $2 is lent upon a pledge the entries 
shall be made in respect thereof in a separate book to be kept 
for that purpose. 


(4) The entries shall be numbered in the books consecu- 
tively in the order in which the pledges are pawned in the 
following manner, viz.: the first pledge received in pawn as 
No. 1, the second as No. 2, and so on until the end of the 
month, and in like manner in every succeeding month, and 
upon every pawnticket respecting such pledge, shall be 
written the number of entry of the pledge so entered in the 
mami 5, Oil 92.7 die u2 lide Sant. 


8. At the time of taking any pledge a note or memorandum, 
written or printed, shall be given to the pawner containing 
a description of the pledge and a statement of the sum lent 
thereon, with the day of the month and year, and the name 
of the pawner and the name of the street, number of the house 
where he resides, and whether he is a lodger in or the keeper 
of such house, by using the letters ‘‘L’’ or ‘‘H,’’ and upon 
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Chap. 244. Sec. 8. 


PAWNBROKERS. 
such note or memorandum, or on the back thereof, shall be 
written or printed the name and place of abode of the pawn- 
broker and the rates of interest which may lawfully be charged, 
which note or memorandum the pawner is required to take, 
and unless he takes the same the pawnbroker shall not take 
the pledge in pawn. R.S.O. 1927, c. 213, s. 8. 


9.—(1) When the sum lent is less than $20 the pawnbroker 
may take five cents for the pawnticket. 


(2) When the sum lent is $20 or more he may take ten 
CENTS kts) 02 7 eis SU: 


10. Except as hereinafter provided the pawnbroker shall 
not be bound to re-deliver the goods unless and until the 
pawnticket is produced and delivered to him. R.S.O. 1927, 
Ghi2d3o-seahO; 


11. A duplicate of the pawnticket shall be affixed to the 
pledge, and, where the pledge is redeemed, the pawnbroker 
shall write or endorse on the duplicate the profit taken by 
him for the pledge, and shall keep the duplicate in his custody 
for one year after redemption. R.S.O. 1927, c. 213, s. 11. 


UNLAWFUL PAWNING. 


12.—(1) Any person who knowingly and designedly 
pawns anything being the property of another person, unless 
employed or authorized by the owner so to do, shall incur a 
penalty of not less than $4 nor more than $20, and a further 
penalty of a sum equal to the full value of the pledge as 
ascertained by the convicting justice. 


(2) The penalties shall be applied towards making satis- 
faction to the person injured, and defraying the costs of the 
prosecution, as may be adjudged reasonable by the convicting 
justicesI RS ON1927) e213), saz) 


13. A pawnbroker who knowingly takes in pawn any linen 
or wearing apparel, or unfinished goods, or materials entrusted 
to any person to wash, scour, iron, mend, manufacture, work 
up, finish or make up, shall be guilty of an offence against 
this Act and shall incur a penalty not exceeding double the 
amount of the loan, and shall forthwith restore the pledge 
to the lawful owner in the presence of the convicting justice 
or as may be directed by him. R.S.O. 1927, c. 213, s. 13. 


14.—(1) If the pawnbroker, on request by a constable 
authorized by a search warrant issued under the authority of 
The Summary Convictions Act to search the shop, refuses to 
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open the shop and permit it to be searched the constable may | Imp. Act 
break it open and search as he may think fit therein for such c. ne 
goods or articles doing no wilful damage, and any pawn-?0"" 
broker or other person who opposes or hinders the search penaity, 
shall incur a penalty not exceeding $100. 

(2) If in the search any of the goods in respect of which Restoration 
the warrant was issued are found and the property of the acinar 
owner in the same is proved to the satisfaction of the justice *°"""’ 
he shall cause the same to be forthwith restored to the owner. 473.4; 
RLS 0) 1927 eo 213) sr 14) Cc. 93, 8. 36, 


part. 


(NoteE.—As to search warrants see The Summary Convictions 
eC a IKel S101. C6. 130.) 


REPORTS TO POLICE. 


15.—(1) Every pawnbroker shall before ten o’clock in the Daily report 
forenoon of every business day report to the chief constable es 
or to such other person as may be designated by by-law of 
the council of the municipality, on forms to be furnished by 
the corporation thereof, a description of all pledges received 
by him in pawn on the next preceding business day together 
with the numbers of the pawntickets issued therefor and the 
amounts loaned. 


(2) Every person contravening this section shall incur a Penalty. 
penalty not exceeding $40. R.S.O. 1927, c. 213, s. 15. 


16. The chief constable or an officer authorized in writing Inspection 
by him or by the magistrate, or any member of the Ontario Pe aged 
Provincial or Dominion police force may at all times inspect 
a pawnbroker’s book and shall have access to all books and 
papers and all pledges and when engaged in such inspection 
may take with him such other persons as he may deem 
Pepisaple. i.9.0..192/,,C. 215, S10. 


GOLD AND SILVER NOT TO BE MELTED. 


17. Gold or silver which has been pawned shall not be Gold ana 
melted by a pawnbroker unless specially authorized by the $eyeni7es f° 


Council/of the municipality. ‘R:S.0!-1927,'c.. 213, s. 17: 
RIGHT OF HOLDER OF PAWNTICKET. 


18. The holder for the time being of a pawnticket shall, as Rients of 
between the pawner and the pawnbroker, be presumed to be holder of 
the person entitled to redeem the pledge, and, subject to the 
provisions of this Act, the pawnbroker shall accordingly, on 
payment of the loan and profit, deliver the pledge to the rmp. Act 
person producing the pawnticket. R.S.O. 1927, c. 213, s. 18. 2°53°7 35. 
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PLEDGE DESTROYED OR DAMAGED BY FIRE. 


19.—(1) Where a pledge is destroyed or damaged by or in 
consequence of fire the pawnbroker shall nevertheless be liable, 
on application within the period during which the pledge 
would have been redeemable, to pay the value of the pledge 
after deducting the amount of the loan and profit, such value 
to be the amount of the loan and profit and twenty-five per 
centum on the amount of the loan. 


(2) A pawnbroker shall have an insurable interest in the 
pledge to the extent of the value so estimated. R.S.O. 1927, 
COZTS SL; 


REDEMPTION OF PLEDGES. 


20.—(1) If within one year after a pledge has been pawned 
exclusive of the day on which it was pawned the pawner or 
other person on his behalf, tenders to the pawnbroker the 
pawnticket and also the principal money borrowed and the 
profit according to the lawful rates, and the person who took 
the pledge neglects or refuses, without reasonable cause, to 
deliver back the goods so pawned the pawner may make oath 
thereof before a justice of the peace, who shall summon such 
person before him, and shall examine on oath the parties and 
their witnesses touching the premises. 


(2) If tender of the pawnticket with the principal sum lent, 
and lawful profit thereon, is proved to have been made within 
such time, then on payment by the pawner of the principal 
money and the lawful profit due thereon, or, if the pawn- 
broker refuses to accept thereof on tender before the justice, 
the justice shall, by order under his hand, direct the pledge to 
be forthwith delivered to the pawner, or, if it has been sold, 
embezzled, lost, mislaid or destroyed, shall direct the pawn- 
broker to make satisfaction for the value thereof to be fixed 
by the justice, subject to the provisions of section 19, and if 
the pawnbroker neglects or refuses to deliver up the pledge or 
to make satisfaction for the value thereof the justice shall 
commit him to the common gaol for a period not exceeding 
three months or until he delivers up the pledge, or makes 
satisfaction for the value thereof pursuant to the order. 
RSOo 1927 teil 3sis) 20) 


21. If a person entitled and offering to redeem a pledge 
shows to the satisfaction of a justice of the peace that the 
pledge has become or has been rendered of less value than it 
was at the time of the pawning thereof by or through the 
default, neglect or wilful misbehaviour of the pawnbroker the 
justice may award a reasonable satisfaction to the owner of 
the pledge in respect of the damage, and the amount awarded 
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shall be deducted from the amount payable to the pawnbroker, 
or shall be paid by the pawnbroker, as the case requires, in 
such manner as the justice directs, and in case of default the 
pawnbroker shall be liable to the punishment mentioned in 
Section Joy bes.0) 1927060213078. 20. 


22. The provisions of this section shall have effect for the Protection of 


- 1 j persons not 
protection of persons entitled to redeem a pledge and pawners persons Dot 


not having their pawntickets to produce,— _ tickets. 
(a) any person claiming to be entitled to redeem aimp. Act 
pledge, but not holding the pawnticket, may apply 2°53°. “55, 
to the pawnbroker for a copy of the pawnticket 
and a printed form of affidavit which the pawn- 
broker shall deliver to him; 


(b) if the claimant proves to the satisfaction of a justice 
of the peace his right to redeem the pledge and on 
or before the third day after the day on which the 
form of affidavit is delivered to him by the pawn- 
broker, exclusive of days on which the pawnbroker 
is prohibited from carrying on business, delivers 
back to the pawnbroker the affidavit duly sworn 
endorsed with a certificate of the justice that such 
proof has been made, the claimant shall have, as 
between him and the pawnbroker, all the rights 
and remedies which he would have had if he had 
produced his pawnticket; 


(c) the pawnbroker shall not be bound to deliver the 
pledge to any person until the expiration of such 
three days; 


(¢) the pawnbroker shall be indemnified for delivering 
the pledge, or otherwise acting in conformity with 
the affidavit and certificate, unless he has notice 
that the affidavit is fraudulent or false in any 
material particular; 


(e) if the money lent is under $20 the pawnbroker may 
take for the copy and affidavit five cents, or if it 
is $20 or more he may take ten cents. R.S.O. 
1L92/, C.2403 8022, 


(NotTE.—As to lawful rates see R. S. C. Cap. 152, secs. 3, 4.) Ba Ae 
-ledges for 
$2 or less not 
redeemed in 


23.—(1) A pledge pawned for $2 or less if not redeemed time 
within the year of redemption shall, at the end thereof, become [or 
and be the pawnbroker’s absolute property. 35-36 V. 


Ge Dawson iaits 


(2) A pledge pawned for more than $2 shall continue eee 
redeemable until it is disposed of, as in this Act provided, able ors 
SO . ‘ 


although the year of redemption has expired. R.S.O. 1927, Act 35-36 V. 
Cqe18s. 23. 0. 98, s. 18. 
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Chap. 244. PAWNBROKERS. Sec. 24 (1). 


SALE OF PLEDGES. 


24.—(1) When the sum lent exceeds $2 the pledge shall be 
sold at public auction and not otherwise. 


(2) Before such sale the articles pawned shall be exposed 
to public view, and an advertisement thereof containing the 
name and place of abode of the pawnbroker, a description of 
the articles separately, the month the pledge was received in 
pawn and the number of the pledge shall be published on two 
separate days in a public newspaper published in the muni- 
cipality and the second advertisement shall be published at 
least two clear days before the first day of sale. 


(3) If the articles are not described separately in the 
advertisement the pawnbroker shall incur a penalty payable 
to the owner of the pledge of not less than $8 nor more than 
$40. 


(4) A pawnbroker may bid for and purchase at a sale by 
auction made or purporting to be made. under this Act a 
pledge pawned with him, and on such purchase he shall be 
deemed the absolute owner of the pledge purchased. 


(5) Where a pawnbroker bids at a sale the auctioneer shall 
not take the bidding in any other form than that in which 
he takes the biddings of other persons at the same sale, and 
the auctioneer on knocking down any article to a pawnbroker 
shall forthwith declare audibly the name of the pawnbroker 
as purchaser. 


(6) The pawnbroker shall enter.in a book to be kept for 
that purpose a just account of the sale, showing therein the 
day of the month on which the articles were pledged, the 
name of the pawner, the day when, and the money for which 
each article pledged was sold, and the name and abode of the 
auctioneer. 


(7) If the pledge is sold for more than was due thereon, 
the overplus, after deducting the necessary costs and charges 
of the sale and advertisement, shall be paid to the pawner by 
whom or upon whose account the pledge was pawned. 


(8) The pawner or the person for whom the pledge was 
pawned or his executor, administrator or assignee shall have 
the right to inspect the entry made of the sale on paying five 
cents for the inspection. 


(9) If the pawnbroker refuses to permit the pawner or the 
person for whom the pledge was pawned or his executor, 
administrator or assignee, upon the production of the probate 
or letters of administration or the assignment, to inspect such 


‘oo 
& 


See, (255(2). PAWNBROKERS. Chap. 244. 2611 


entry, or if the pledge was sold for more than the sum entered 
in such book, or if the pawnbroker did not make such entry, 
or did not in good faith sell the pledge according to the pro- 
visions of this Act, or refuses to pay the overplus on demand, 
in addition to any other liability, he shall incur a penalty of 
not less than $40 or more than $100, and the convicting 
justice may award the whole or any part of the penalty to the 
person aggrieved. R.S.O. 1927, c. 213, s. 24. 


RESTRICTIONS UPON PAWNBROKERS. 


25.—(1) A pawnbroker shall not,— Hes plouons 


brokers. 
(a) purchase any article or receive or take any pledge in 


pawn from any person who appears to be under 
the age of fifteen years, or to be intoxicated; or 


(6) purchase or take in pawn a pawnticket issued by 
any other pawnbroker; or 


(c) employ or permit any servant or other person under 
sixteen years of age to take pledges in pawn; or 


(d) carry on business of a pawnbroker on Sunday, Good 
Friday, Christmas Day or any day appointed by 
the Governor-General or the Lieutenant-Governor 
for a general fast or thanksgiving, or on any other 
day before eight o’clock in the morning or after 
eight o’clock in the evening, except on Saturday 
evening and the evenings preceding Good Friday 
and Christmas Day, on which evenings he may 
keep his shop open until ten o’clock; or 


(e) under any pretence purchase, except at public 
auction, any pledge while in pawn with him; oo 


(f) suffer any pledge while in pawn with him to be 2o- 
redeemed with a view to his purchasing it; or 


Se) 
See 
< 


(g) make any contract or agreement with any person 
pawning or offering to pawn any article, or with 
the owner thereof for the purchase, sale or dis- 
position thereof, within the time of redemption; or 


(h) sell or otherwise dispose of any pledge pawned with 
him except at such time and in such manner as 
iS authorizedaliy thismact.. “Rio, OF 190 7c. 213: 
Sys 

(1) take in pawn from any person any naval or military 


medal, badge, decoration or order. 1934, c. 41, s. 2. 


(2) For any contravention of this section a pawnbroker penaity. 
shall incur a penalty of not less than $20 or more than $40. 
Peres, ¢ 213. c: 25 (2), 
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Chap. 244. PAWNBROKERS. Set. .26: 

26. When the justice is of the opinion that the production 
of any pawnbook, voucher, pawnticket or other document, 
which is or ought to be in the hands, custody or power of a 
pawnbroker is necessary he shall summon him to attend with 
it, and the pawnbroker shall be bound to produce it in the 
state in which it was when the pledge was pawned, and if he 
neglects or refuses to attend or to produce it in its true and 
perfect state he shall, unless he shows good cause to the satis- 
faction of the justice, incur a penalty of not less than $20 
nor more: than; S404 Rvs, Oe 10270) Caan: £20) 


27. No fee shall be taken by a justice of the peace for any 
summons or warrant granted by him under this Act, so far as 
the same relates to a pledge. R.S.O. 1927, c. 213, s. 27. 


PENALTIES. 


28. Unless where otherwise provided all penalties recovered 
under this Act shall belong to the municipality in which 
the offence was committed and be paid over to the treasurer 
thereot: “RoS:O. 1927 (e721 3h. 28, 


29. The penalties imposed by this Act shall be recoverable 
under The Summary Convictions Act, but an information may 
be laid for any offence against this Act within twelve months 
next after the offence was committed. R.S.O. 1927, c. 213, 
s. 29. 


PERSONAL REPRESENTATIVE OF PAWNBROKER. 


30. The provisions of this Act shall extend to the executor 
and administrator of a deceased pawnbroker, but he shall 
not be answerable for any penalty personally or out of his 
own estate unless the same was incurred by reason of his own 
act or neglect. R.S.O. 1927, c. 213, s. 30. 
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CHAPTER 245. 
The Private Detectives Act. 


1. No person shall engage in the business of a private License 
detective, industrial service agency or an investigator, for conde 
hire or reward, or advertise or indicate in any letter, docu- 
ment or paper that he is engaged in any such business without 
having first obtained from the Attorney-General for Ontario 
a license so to do as hereinafter provided. R.S.O. 1927, 
Gad. sid) 1938026. 3662) 


2. No person shall engage in the business of furnishing or License to 
supplying for hire or reward, information as to the personal ane ae 
character of any person or as to the character or kind of busi- *&°"% 
ness or occupation of any person or own or conduct or main- 
tain a bureau or agency for any of the above mentioned 
purposes without first having obtained from the Attorney- 
General for Ontario as hereinafter provided a license so to do 
for each bureau or agency and for each and every sub-agency, 
office and branch office, owned, conducted or maintained by 
such person for the conduct of such business. R.S.O. 1927, 
pees. 2: 1930, c. 36, sh 2. 


3. Nothing in section 1 or 2 shall apply to or affect any Exception 
o mer- 

person carrying on a business or agency for the purpose cantile 
of supplying information to subscribers as to the financial *°"°'® 


rating of persons or firms. R.S.O. 1927, c. 214, s. 3. 


4. Any person desiring the license in sections 1 and 2 Application. 
mentioned shall apply in writing (Form 1) to the Attorney- 
General for Ontario and shall enter into a bond, approved 
by the Attorney-General, with two sufficient sureties or Security. 
executed by a guarantee company, in the sum of $3,000 for 
the faithful, honest and lawful conduct of such business by 
Sucumapplicant., -R:o.O. 1927, c. 214.8: 4% 1930, c: 36,-s. 2: 


5. The Attorney-General for Ontario upon such application Ea 
and upon such further inquiry and investigation as he may 
deem proper of the character and competency of the applicant 
and upon approving the bond in section 4 mentioned and upon 
receiving from the applicant the fee of $300 may issue and 
deliver to such applicant a license (Form. 2) to conduct such 
business for the term of one year from the date thereof, and 
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such license may be renewed annually on a further payment 
of $300 per annum, but shall be revocable at any time by the 
Attorney-General for cause. R.S.O. 1927, c. 214,:s. 5; 1930, 


GroOr se. 


6. Immediately upon the receipt of the license the licensee 
named therein shall cause such license to be posted up and 
at all times displayed in a conspicuous place in the bureau, 
agency, sub-agency, office or branch for which it is issued. 
RSQ, 10277 Gelaeist 01 


7. In case of removal of the bureau, agency, sub-agency, 
office or branch of a licensee to a place other than that de- 
scribed in the license, he shall, within twenty-four hours 
immediately following such removal, give written notice of 
such removal to the Attorney-General for Ontario, which 
notice shall describe the premises to which removal is made. 
RS OG LOZ Tor 214 tenis 1O80He, Souisr 2! 


8. Every corporation licensed under this Act shall make 
and file with the Provincial Secretary annually on or before 
the 8th day of February in each year, a summary statement 
containing the like particulars and information and _ verified 
in the like manner as required in the case of a corporation to 
which section 3 of The Companies Information Act applies, 
and in default shall incur the same penalties provided in 
cases of default in compliance with the said section and no 


renewal license shall be issued until the statement has been 
filed Rus: Oo nl Ol ye er Ta ec 


9. A license shall not be required by an employee of a 
duly licensed private detective but every licensed private 
detective shall be responsible for the conduct of his employees. 
Ris. Oo 1927.1c. a2 14s. 40. 


10. Every licensee shall keep a record of all operatives 
employed by him which record shall be open for inspection 
at all times by the Commissioner of Police for Ontario. 
Res. Chg O) facia 2 te ce a G) 


11. A person while holding the position of a provincial 
or county constable shall not do any of the things for which 
a license is required by sections 1 and 2. R.S.O. 1927, c. 214, 
Suth de 


12. This Act shall not apply to barristers, solicitors or 
their employees in.the regular practice of their profession. 
Reb. O69027. calls. a2. 
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: ; ; 1 Information 
13. A person who is or has been a licensee under this Act Aeaued te 


or the employee of a licensee shall not divulge to anyone acon 
: : : ential. 

other than his employer or as his employer may direct, except 

as he may be required by law, any information acquired by 

him during such employment in respect of any of the work to 

which he shall have been assigned by his employer. R.S.O. 


Pec 21 4,26, 13, 


14. A licensee under this Act shall not act as a collector Licensees 

not to be 

of accounts, or undertake, or hold himself, or advertise as collectors. 
undertaking to collect accounts for any person either with or 


without remuneration. R.S.O. 1927, c. 214, s. 14. 


15. Any person doing anything in contravention of this Penalty. 
Act shall upon summary conviction thereof incur a penalty 
of not less than $200 nor more than $500 recoverable under 


The Summary Convictions Act. R.S.O. 1927, c. 214, s. 15. eae 


FORM 1. 
(Section 4.) 


FORM OF APPLICATION FOR LICENSE. 
AN ACT RESPECTING PRIVATE DETECTIVES. 
TE of the 
of in the County of 


apply ie a license under the said Act to engage in the business of a private 
detective and furnishing information as provided in the said Act. I propose 


to carry on business at the City of in premises 
known as No. Street. 

I am of the full age of years. My present occupation 
is . My former 
occupations were . The following 


persons and no others are associated with me in the proposed detective . 
business :— 
For reference I submit the names of three parties as follows:— 
Dated the day of yt) 
To the Honourable 
The Attorney-General for Ontario. 


Ri5.0) 1927+ ca2 tA Fork ie tos0r ch 36¢s. 2. 


FORM 2. 
(Section 5.) 


AN ACT RESPECTING PRIVATE DETECTIVES. 


Pursuant to the provisions of this Act, I hereby grant permission to 
of the of in the County of 
to carry on the business of a private detective and fur- 

nishing information under the provisions of the said Act. 

This license is to be in force for one year from this date. 

Dated this day of S149 

Attorney-General for Ontario. 


Ris: Onloghrenl4 oPorme? 71930, crs6yrs.42. 
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CHAPTER 246. 


The Optometry Act. 


1. In this Act,— 


(a) 


(0) 


(c) 


(d) 


(¢) 


(f) 


(g) 


‘‘Board’’ shall mean Board of Examiners in Optome- 
try appointed under the authority of this Act; 


‘Ophthalmic lens’’ shall mean any form of lens or 
prism or the combination of the same, devised for 
the relief or correction of any visual or muscular 
error or defect of the eye; 


‘‘Optician’’ shall mean any person who dispenses any 
ophthalmic lens or lenses or spectacles or eye- 
glasses devised for the relief or correction of any 
visual or muscular error or defect of the eye, or 
repairs the same, or fills any optometrist’s or duly 
qualified medical practitioner’s prescription for 
any such lenses, spectacles or eye-glasses; 


‘‘Optometrist’’ shall mean any person who practises 
optometry as herein defined; 


‘‘Optometry’’ shall mean the measurement of or the 
attempt to measure by any means, other than the 
use of drugs, the refractive or muscular condition 
of the eye, the prescribing of any ophthalmic lens 
or lenses or the prescribing of any spectacles or 
eye-glasses or ocular calisthenics to any person for 
the relief or correction of any visual or muscular 
error or defect of the eye; 


‘*Prescribe’’ shall include the supply or loan by any 
person, or his agent, to any other person, of a 
mechanical instrument for the purpose of such other 
person, by means of such instrument, making a 
self-measurement of the refractive or muscular 
condition of the eye; 


‘Regulations’’ shall mean regulations made under 
the authority of this Act. 1936, c. 46, s. 2. 


2.—(1) There shall be a board known as the Board of 
Examiners in Optometry which shall be composed of three 
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persons who shall be appointed by and hold office during the 
pleasure of the Lieutenant-Governor in Council. 


(2) The Lieutenant-Governor in Council may appoint one Members 
of the members to be chairman of the Board and may also” °°" 
appoint a secretary of the Board. 1936, c. 46, s. 3. 


3.—(1) Subject to the approval of the Lieutenant-Governor Regulations. 
in Council the Board may make regulations,— 


(a) providing for a course of instruction in any technical 
school or other institution in Ontario for the train- 
ing of persons to become optometrists or opticians; 


(b) prescribing the requirements for registration under 
this Act; : 


(c) fixing the fees payable for the trial of examinations 
_and for registration; 


(d) providing for the issuance and renewal of certificates 
of registration and of exemption and for the fees 
payable for such issuance and renewal; 


(e) prescribing the procedure of the Board at its meetings; 


(f) prescribing the duties of the secretary and other 
persons employed by the Board; 


(g) generally for the better carrying out of the provisions 
of this Act. 


(2) The Lieutenant-Governor in Council may at any time Amending or 


amend or repeal any of the regulations. 1936, c. 46, s. 4. ieee 


4. The Board shall provide a register which shall be kept Register. 
by the secretary and in which shall be entered the name, 
address and qualification of every person registered as an 
optometrist or optician in Ontario and every person who is 
the holder of a certificate of exemption. 1936, c. 46, s. 5. 


5. Every person who files with the secretary of the Board 4 gmission 
an application, verified by oath or by statutory declaration, °°. stration. 
stating therein that the applicant is more than twenty-one 
years of age, is of good moral character, and possesses the 
qualifications as to general education, training and experience 
prescribed by the regulations, may be admitted to examina- 
tion by the Board as to his qualifications as an optometrist 
or optician, and upon passing such examination shall be 
registered by the Board as possessing the qualifications 
required by this Act, and shall receive from the Board a 
certificate of such registration. 1936, c. 46, s. 6. 
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6. Every person who,— 


(a) on the 1st day of November, 1919, was carrying on 
business as an optometrist or optician in Ontario; 


(b) is a British subject by birth or naturalization; 
(c) is of good character; 


(d) possesses such education and technical qualifications 
as may be prescribed by the regulations; 


shall be entitled to receive from the Board a certificate of 
exemption from registration under this Act upon furnish- 
ing proof of such facts to the satisfaction of the Board and 
complying with the requirements contained in the regulations. 
1936:c)- 40Sinie 


7. The Board may suspend or revoke the certificate of 
registration or exemption of any person who has been con- 
victed of any offence involving fraud and arising out of the 
practice of optometry or as an optician, by such person. 
1936, c. 46, s. 8. 


8.—(1) Every person not being the holder of a certificate 
under this Act or whose certificate is for the time being sus- 
pended or has been revoked, who practises optometry or as 
an optician or appends to his name the term ‘‘optometrist’’ 
or ‘‘optician’’ or any abbreviation thereof, or wilfully or 
falsely pretends to be, or wilfully or falsely takes or uses any 
name, title, addition, abbreviation or description implying or 
calculated to lead any person to believe, that he is or is recog- 
nized by law as an optometrist or optician as the case may be, 
or that he is registered or possesses a certificate as an op- 
tometrist or optician under this Act shall be guilty of an 
offence. 


(2) Every person, whether a holder of a certificate under 
this Act or not, who peddles or sells or offers for sale from 
door to door or who prescribes by mail spectacles or eye-glasses 
shall be guilty of an offence. | 


(3) Every person who is guilty of an offence under the 
provisions of this Act shall for a first offence be liable to a 
penalty of not less than $10 and not exceeding $100 and for a 
second or subsequent offence to a penalty of not less than $25 
and not exceeding $500. 


(4) The penalties imposed under this Act shall be recovered 
under The Summary Convictions Act. 1936, c. 46, s. 9. 
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9.—(1) The Board may enter into agreements and arrange- Board may 
ments with any recognized university in Ontario for the SLogIsOr 
establishment of a faculty school and may make agreements" '°™ 
and arrangements with schools and other educational institu- 
tions for the establishment of courses of study for persons 
seeking to qualify themselves to practise as optometrists and 
opticians and may establish and carry on its own schools 
of instruction and appoint such professors, lecturers, in- 
structors, officers, servants and employees thereof as may be 
deemed necessary. 


(2) The Board may use any moneys that have heretofore powers of 
or may hereafter come into its hands for any of the purposes (ntn,2° 
and objects mentioned in subsection 1, and shall have and progeys ene 
possess all powers that may be necessary or convenient for !@>4- 
such purposes and objects and shall be deemed trustees for 
such purposes and objects with power without license in 
mortmain to acquire, hold, mortgage, charge, lease, sell or 
otherwise deal with real estate and to borrow money for such 
purposes and objects and to secure payment thereof by 
mortgage or pledge of the real and personal property vested 


in the Board. 


(3) The Board may take and execute any deed, mortgage, manner of 
lease or other instrument under the name of ‘‘The Board of oX¢cution of 
Examiners in Optometry,’’ and every such deed, mortgage, PY Berd: 
lease or other instrument given and made by the Board shall 
be deemed to be sufficiently executed when so executed under 
the hand of the chairman and secretary of the Board and 
sealed with the seal of the Board, and the Board may sue and 


be sued by and under the said name. 1936, c. 46, s. 10. 


10.—(1) Nothing in this Act shall apply to a duly qualified Exemption 
medical practitioner or to any person, firm or corporation (yeration 
carrying on business in Ontario as a bona fide wholesale oo’: 
manufacturer of optical goods who does not prescribe directly 
or indirectly by mail or through an agent or travelling sales- 
man or otherwise in any manner whatsoever, any ophthalmic 
lens or spectacles or eye-glasses devised for the relief or 


correction of any visual or muscular error or defect of the eye. 


(2) Nothing in this Act contained shall authorize the qyterrerence 
Board to regulate, contro! or interfere with the prices which W!th prices 
may be charged for eye-glasses or spectacles, the fees which 
may be charged for the examination of eyes or the prescribing 
of eye-glasses or spectacles or the terms upon which such 


charges or fees may be paid. 
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Act not to (3) Nothing in this Act contained shall prevent,— 


prevent 
certain 
practices. 


(0) 


(c) 


(d) 


(e) 


(f) 


(a) the practice by a retail merchant of optometry or as 


an optician at his ordinary place of business or the 
carrying on therein of an optical department, if 
such practice and optical department are in charge 
of a registered optometrist or a duly qualified 
medical practitioner; or 


the selling or offering for sale by a retail merchant 


at his ordinary place of business of spectacles or 
eye-glasses; or 


the provision by a retail merchant at his ordinary 


place of business of a test: card or chart, other than 
a mechanical instrument, so that customers therein 
may select spectacles or eye-glasses kept for sale by 
such retail merchant at his place of business; or 


the furnishing or supplying through the mail of any 


person to any other person of a test card or chart, 
other than a mechanical instrument, whereby such 
other person may select spectacles or eye-glasses; or 


the unrestricted sale of protection glasses for indus- 


trial purposes, coloured glasses not embodying any 
ophthalmic lens or lenses, goggles or simple magni- 
fying glasses not sold or devised for the relief or 
correction of any visual or muscular error or defect 
of the eye; or 


the advertising of spectacles or eye-glasses or of the 


prices thereof or the terms upon which they may be 
purchased, by persons entitled to sell or offer for 
sale spectacles or eye-glasses. 1936, c. 46, s. 11. 


Sec. 1 (c) (vi). 
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COA ee Ran 7 


The Real Estate Brokers Act. 


1. In this-Act,— 
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(a) ‘‘Commission’’ shall mean the Ontario Securities ‘“Commis- 
sion. 


Commission; 
~(b) ‘‘Company’’ shall mean any incorporated corpora- “Company.” 
tion, association, or other organization; 
ic) Fraud, ~ fraudulent sand), fraudulent act’ shall “Fraud.” 


in addition to their ordinary meaning, include,— 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


any intentional misrepresentation by word, 
conduct or in any manner of any material 
fact either present or past, and any in- 
tentional omission to disclose any such fact; 


any promise or representation as to the future 
which is beyond reasonable expectation and 
not made in good faith; 


the failure, within a reasonable time, to 
account for or pay over to the person 
entitled thereto, any moneys received in 
respect of a trade in real estate; 


acting as a broker or salesman for more than 
one party in respect of a trade in real 
estate without the knowledge of all other 
parties; 


any course of conduct or business which is 
calculated or put forward with intent to 
deceive the public or the purchaser or the 
vendor of any real estate as to the nature of 
any transaction or as to the value of such 
real estate; 


the making of any material false statement in 
any application, information, material or 
evidence submitted or given to the Commis- 
sion, its representative or the registrar 
under the provisions of this Act or the 
regulations; 
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(vii) the violation of any provision.of this Act or of 
the regulations relating to trading in real 
estate: 


(vill) generally any artifice, agreement, device or 
scheme, course of conduct or business to 
obtain money, profit or property by any of 
the means hereinbefore set forth or other- 
wise contrary to law and anything speci- 
fically designated in the regulations as 
coming within the meaning of this de- 
finition; 


“Official.” (d) ‘‘Official’’ shall include the president, vice-president, 
secretary, treasurer, managing director, general 
manager, department and branch office managers, 
and all other persons acting in a similar capacity 
whether so designated or not; 


“Person.” (e) ‘‘Person’’ shall mean an individual, partnership, 
association, syndicate and any unincorporated 
organization ; 

ibticeae (f) ‘‘Prescribed’’ shall mean prescribed by this Act or 

scribed.”’ 


the regulations; 


“Real (g) ‘Real estate’’ shall include real property and lease- 
estate.”’ hold: 

Old ; 
“Real (h) ‘‘Real estate broker’’ shall mean every person or 
estate ° <3 
broker.” company trading in real estate for whole or part 


time, for another or others, and for compensation, 
gain or profit or hope or promise thereof, alone or 
through one or more officials or salesmen, and every 
person or company in any way holding himself 
or itself out as such, and shall include such officials 
of a company as may be prescribed; 


“Registrar.” (1) ‘‘Registrar’’ shall mean the person appointed by the 
Lieutenant-Governor in Council to act as registrar 
of the Commission under the provisions of this Act 
and the regulations; 

‘Regu-,, (7) ‘‘Regulations’’ shall mean the regulations made from 

ine time to time by the Lieutenant-Governor in 
Council under the provisions of this Act; 

“Salesman.” (k) ‘‘Salesman’’ shall mean every person employed, 


appointed or authorized by any real estate broker 
to trade in real estate whether directly or through 
sub-agents, and shall include sub-agents; 


/ 


Sec. 2 (3). REAL ESTATE BROKERS. Chap. 247 2623 


(1) ‘‘Trade’’ or ‘‘trading’’ shall include any disposition “Trade.” 

of, transaction in, offer or attempt to dispose of real 
estate by sale, agreement of sale, exchange, pur- 
chase, option, lease, rental or otherwise, and any 
act, advertisement, conduct or negotiation directly 
or indirectly in furtherance of any of the foregoing, 
or specifically designated as ‘‘trade’’ or ‘‘trading’’ 
in the regulations. 1935, c. 61, s. 2. 


PART AC 
REGISTRATION. 


2.—(1) No person shall,— Agents, 
ikaioge and 
a ° . SaiesmeEn 
(a) trade in real estate unless he is registered as a realt> be 
estate broker or salesman of a registered real estate Te2!stere- 


broker; 


(b) act as an official of or on behalf of any partnership or 
company in connection with any trade in real 
estate by the partnership or company as a real 
estate broker, unless he or the partnership or 
company is registered as a real estate broker; 


(c) act as a salesman of or on behalf of any partnership 
or company in connection with any trade in real 
estate by the partnership or company as a real 
estate broker unless he is registered as a salesman 
of a partnership or company which is registered 
as a broker; 


and such registrations have been made in accordance with 
the provisions of this Act and the regulations, and any 
violation of this section shall constitute an offence. 


(2) With the approval of the Commission, any partnership partnership 
or company may be registered as a real estate broker where- pi Coppany 
upon the partnership or company may trade in real estate, registered. 
and the members and officials of the partnership, and the 
officials of the company may act as such without separate 
registration, and the provisions of this Act and of the regula- 
tions relating to registered persons or companies, shall be 


deemed to apply to such partnership or company. 


(3) No person who becomes a member or official of a part- New officials 
nership or an official of a company, after the partnership or Pe ea. 
company has been registered under subsection 2 shall trade in 
real estate until the partnership or company has received from 


the registrar written permission for such person so to trade. 
ian; Cc) 61; s. 3. 
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REAL ESTATE BROKERS. 
3. Registration shall not be required in respect of any 
trades in real estate by,— 


(a) any assignee, custodian, liquidator, receiver, trustee 
or other person acting under the provisions of the 
Bankruptcy Act (Canada), The Companies Act, The 
Judicature Act, the Winding-up Act (Canada), or to 
any person acting under the order of any court, or 
any executor or trustee selling under the terms of 
any will, marriage settlement or deed of trust; 


an isolated trade in real estate by or on behalf of the 
owner, for the owner’s account, where such trade is 
not made in the course of continued and successive 
transactions of a like character, and is not made by 
a person whose usual business is trading in real 
estate; 


(0) 


any bank, or any loan, trust or insurance company 
trading in real estate owned or administered by 
such company; 


(c) 


any person in respect of any mine or mining property 
within the meaning of The Mining Act and in 
respect of the real estate comprised in any Crown 
grant or lease of a mining claim or mineral lands 
under The Mining Act or any Act for which the 
same is substituted; 


(d) 


any person who carries on business as a solicitor of 
the Supreme Court when the trade is on a client’s 
account; 


(e) 


any class of trades in real estate, or of real estate 
brokers or salesmen specifically exempted by the 
regulations. 1935, c. 61, s. 4. 


(f) 


4.—(1) Every application under this Act or the regulations 
shall be made in writing upon the forms provided by the 
registrar, and shall be accompanied by the prescribed fee 
and such bond as may be required. 


(2) Every applicant, whether domiciled in Ontario or not, 
shall state in every application an address for service in 
Ontario, and all notices under this Act or the regulations and 
all legal process issued by or on behalf of any person or com- 
pany shall be sufficiently served for all purposes if posted by 
registered mail to the applicant at the latest address for service 
so stated, and in the case of a non-registered company where 
the officials are registered to the latest address of the person 
registered as the senior official of such company in Ontario. 
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(3) The registrar may from time to time and shall when so Further | 
directed by the Commission require any further information Lea E 
or material to be submitted by any applicant or any registered 
person or company within a specified time limit and may 
require verification by affidavit or otherwise of any matter 
then or previously submitted. 1935, c. 61, s. 5. 


5.—(1) Every applicant for registration as a broker shall Se 
before registration deliver a bond by the applicant or the 
person or company he represents as the registrar may require, 
such bond to be in the sum of $500 and in such form and upon 
such condition as shall be prescribed. 


(2) The registrar may and when so directed by the Com- Bond bya 
mission shall require any applicant or any registered person Soran if 
or company within a specified time limit to deliver a bond by '°¢™"** 
a surety company approved by the Commission or any other 
bond in such form and upon such condition as shall be pre- 
scribed and in such amount as the regulations or the Com- 
mission shall require. 


(3) The registrar may and when so directed by the Com- New bond. 
mission shall require a new or an additional bond of the kind 
mentioned in subsection 1 or 2 to be filed within a specified 
fame-limit,. 1935,sc::613's.46: 


6. Unless the Commission otherwise directs, the registrar registration. 
may, if it appears that the application should be granted, issue 
a registration certificate, in such form as may be prescribed Registration 
by the registrar, whereupon the applicant shall be deemed to Searels 


be registered as a broker or salesman as the case may be. 
O53 9% Cx Ol, s. 7. 


7. Registrations shall expire on the 31st day of March in pxpiration 
each year and every registered broker or salesman shall apply eoenel of 
for renewal of registration on or before the 21st day of March, registration. 
giving full particulars of any change in the facts set forth in 
the latest application form on record, and enclosing the 


proper fee as upon a first application. 1935, c. 61, s..8. 


8.—(1) The Commission may order that ,— Orden 


cence 
. ° . . a ications. 
(2) any application for registration, renewal, or change “?” 4 
of registration shall or shall not be granted for any 


reason which it may deem sufficient, or that 


(b) the registration of any broker or salesman shall be 
suspended or cancelled for any reason which it may 
deem sufficient, ~ 
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and no order of the Commission shall be subject to review in 
any way in any court. 


ee (2) Notwithstanding any order of the Commission a further 

re Cat . . . . 
application may be made upon new or other material, or where 
it is clear that material circumstances have changed. 1935, 


CIO Larsen 
PARAL 
FEES. 
Fees. 9. The following fees shall be paid to the registrar: 


(1) Fee for registration of a real estate broker who 
carries on business in a city or within five 
miles from the boundaries of a city having a 


population SGl 100, 0008! 2G et ait eee $15.00 
(2) Fee for registration of a real estate broker who 

carries on business other than in (1)...... 5.00 
(3) Fee for registration of a salesman.......... 3.00 


(4) Fee when salesman notifies the registrar of 
change. Of employerdsis ql anit ae eee ee 1.00 


(5) Fee for renewal of registration; same fee as 
upon a first application. 


(6) Alteration fee for every material change in 
registration AF hes BER eee eae 1.00 


1935, ch Ol "sem 


Disposition 10. The registrar shall cause all cheques, money orders 

eee and postal notes to be deposited daily with the Treasurer of 
Ontario and the same shall form part of the Consolidated 
Revenue Fund. 1935, c. 61, s. 11. 


Refunds. 11. The registrar shall where any application is refused 
make a refund to the applicant of the amount of the fee which 
accompanied the application, and in any other cases may make 
such proportionate refunds as seem fair and reasonable. 1935, x 
CMOlese 12: ei 
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INVESTIGATION AND ACTION BY THE COMMISSION. 


12.—(1) The Commission, or any person or persons to Investi- 
whom as its representative or representatives it may in writing entree 
delegate such authority, may examine any person, company, 
property or thing whatsoever at any time in order to ascertain 
whether any fraudulent act, or any offence against this Act or 
the regulations has been, is being, or is about to be committed, 
and for such purpose shall have the same power to summon 
and enforce the attendance of witnesses and compel them to 
give evidence on oath and to produce documents, records and 
things as is vested in the Supreme Court or a judge thereof for 
the trial of civil cases, save that the provisions of rules of court 
or of law relating to the service of subpoenas upon and to the 
payment of conduct money or witness fees to witnesses shall 
not apply and save further that no person shall be entitled to 
claim any privilege in respect of any document, record or 
thing asked for, given or produced on the ground that he 
might be incriminated or exposed to a penalty or to civil 
litigation thereby and no evidence given shall be privileged 
except under The Evidence Act and the Canada Evidence Act, ON 
(Canada), and save further that no provisions of The Evidence R.8.C. c. 59. 
Act shall exempt any bank or any officer or employee thereof 
from the operation of this section. 


(2) When the Commission or its representative is about to Appointment 
examine or is examining any person or company under tS cue cae 
section, the Commission may appoint an accountant or other ie We 
expert to examine documents, records, properties and matters 


and report thereon to it. 


(3) The failure without reasonable excuse of any person or Failure 
company to furnish information required by the registrar pe Salen, 
under Part I within the time limited, or the failure without 
reasonable excuse of any person summoned for examination 
under subsection 1 to appear or his refusal to give evidence or 
to answer any question where the evidence or answer could 
be required in an action or the failure without reasonable 
excuse or refusal of any person or company to produce any- 
thing shall constitute an offence and shall also be prima facie 
evidence upon which,— 


(2) the Commission or its representative may base an 
affirmative finding concerning any fraudulent act 
to which it may deem it relevant, or 


(b) a magistrate may base a conviction for an offence 
against this Act or the regulations. 
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(4) Disclosure by any person other than the Commission, 
its representative or the registrar, without the consent of any 
one of them, of any information or evidence obtained or the 
name of any witness examined or sought to be examined under 
subsection 1 shall constitute an offence. 1935, c. 61, s. 13. 


13.—(1) The Commission may,— 


(2) when it is about to examine or during or after the 
examination of any person or company under the 
provisions of section 12, or | 


(b) where criminal proceedings which in its opinion are 
connected with or arise out of any trade in real 
estate, or out of any business conducted by the 
accused are about to be or have been instituted 
against any person, 


in writing or by telegram direct any person or company having 
in Ontario on deposit or under control or for safe keeping any 
funds or securities of the person or company so to be or 
actually examined, or charged, to hold such funds or securities 
or direct the person or company so to be or actually examined 
or charged to refrain from withdrawing any such funds or 
securities from any other person or company having any of 
them on deposit, under control or for safekeeping, or to hold 
all funds or securities of clients or others in his possession or 
control in trust for any interim receiver, custodian, trustee, 


receiver or liquidator appointed under the provisions of the 


Bankruptcy Act (Canada), The Judicature Act, The Companies 
Act or the Winding-up Act (Canada), or until the Commission 
in writing revokes such direction or consents to release any 
particular fund or security from such direction, and failure 
without reasonable excuse by any person or company to 
comply with any such direction shall constitute an offence, 
provided that in the case of a bank, loan or trust company the 
direction shall only apply to the offices, branches or agencies 
thereof named in the direction. 


(2) Any person or company in receipt of a direction given 
under subsection 1, if in doubt as to the application of such 
direction to any funds or security, or in case of a claim being 
made thereto by any person or company not named in such 
direction, may apply to the Supreme Court or a judge thereof 
who may direct the disposition of such fund or security and 
may make such order as to costs as may seem just. 


(3) In any of the circumstances mentioned in clause @ or b 
of subsection 1, the Commission may in writing or by telegram 
notify any registrar of deeds or master of titles or any local 


Sec. 14 (2). REAL ESTATE BROKERS. Chap. 247. 


master of titles that proceedings are being or are about to be 
taken which may affect land belonging to the person or 
company referred to in the said notice which notice shall be 
registered against the lands mentioned therein and shall have 
the same effect as the registration of a certificate of lis pendens, 
save that the Commission may in writing revoke or modify 
snenenotice: 1935 .cvi6l,.s. 14. 


PART Lye 
FORFEITURES AND OFFENCES. 


14.—(1) Any bond mentioned in section 5 shall be forfeit 
and the sum named therein shall become due and owing by 
the person or company bound thereby as a debt to His Majesty 
_in right of the Province of Ontario when the broker or salesman 
in respect of whose conduct the bond is conditioned, or any 
official of the broker has, in connection with a trade in real 
estate been,— 


(a) in the case of the bond mentioned in subsection 1 of 
section 5, 


(i) charged with any criminal offence, or, 


(ii) found upon investigation by the Commission 
or its representative to have committed a 
fraudulent act; or 


(b) in the case of the bond mentioned in subsection 2 of 
section 5, 


(i) convicted of a criminal offence, or 


(ii) convicted of an offence against any provision 
of this Act or the regulations, or 


(iii) a party to civil proceedings in the courts as a 
result of which final judgment has been 
given against such person, company or 
official in connection with a trade in real 
estate where such judgment is based upon a 
finding of fraud. 


(2) Any bond mentioned in section 5 shall be forfeit and 
the sum named therein shall become due and owing by the 
person or company bound thereby as a debt to His Majesty 
in right of the Province of Ontario when proceedings by or in 
respect of the broker or salesman in respect of whose conduct 
the bond is conditioned have been taken under the Bankruptcy 
Act or by way of winding up. 
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2630 Ghapi247! REAL ESTATE BROKERS. Sec. 14 (3). 
pe aient (3) The Commission may assign any bond forfeited under 


payment of the provisions of subsection 1 or 2, or may pay over any 

creditors. | Moneys recovered thereunder to any person, or to the account- 
ant of the Supreme Court in trust for such persons and 
companies as may become judgment creditors of the person or 
company bonded, or to any trustee, custodian, interim 
receiver, receiver or liquidator of such person or company as 
the case may be, such assignment or payment over to be in 
accordance with and upon conditions set forth in the regula- 
tions or in any special order of the Lieutenant-Governor in 
Council. 


Pewee ae (4) The Commission whenever His Majesty becomes a 


ete. creditor of any person or company in respect of a debt to the 

Crown arising from the provisions of sections 4, 5 and 14, may 
RSC... take such proceedings as it shall see fit under the Bankruptcy 
OX ee Ea th oO. 


Rev. Stat., Act (Canada), The Judicature Act, The Companies Act or the 
SRA a Winding-up Act (Canada), for the appointment of an interim 
receiver, custodian, trustee, receiver or liquidator as the case 


may, bey 955>-C. 4015 °S.41 5: ‘ 


cal us eos 15. Every registered real estate broker shall keep proper 
IOOKS an e . ° 

accounts to books and accounts with respect to his trades in real estate 
be ke ‘ke ° ° 

vrokers. and shall enter therein in the case of each trade the nature of 


the trade and,— 


(a) a description of the parcel of real estate involved 
sufficient to identify it; 


(b) the true consideration for the trade; 
(c) the names of all parties to the trade; and 


(d) the amount of his commission and the party paying it; 


and failure, without reasonable excuse, to comply with the 
provisions of this section shall constitute an offence. 1935, 


CHO ie as, Beng 

Financial 16. Every registered real estate broker shall, as the 

to be registrar may require, file a certificate satisfactory to the 

abe aly registrar as to the financial position of the broker, signed by 
the broker or by two of the partners or officials thereunder and 
by an independent accountant, and failure without reasonable 
excuse to comply with the provisions of this section or the 
requirements of the registrar thereunder shall constitute an 
offence. 1935, c. 61, s. 17. 

Certificate 17. Every broker shall keep the registration certificate 


of registra- : ; : e 

tion must be displayed in a conspicuous place at the office of such broker, 
isplaye 5 2 ; a A 

by brokers. and any violation of this section without reasonable excuse 


shall constitute an offence. 1935, c. 61, s. 18. 
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18. No action shall be brought for commission or other Commission 
remuneration for services as an agent in connection with Alabio (ie te) 
trade in real estate unless at the time of rendering such eerie). 
services the person or company bringing such action was 
registered or exempt from registration under this Act, and the 
court may stay any such action at any time upon summary 


application. 1935, c. 61, s. 19. 


19. No real estate broker or salesman shall make any Promises 
representation that he or any other person or any company forbidden 
will resell, or guarantee in any way to resell any real estate 
offered for sale by such broker or salesman, unless the maker 
of the representation at the time of making it, delivers to the 
person to whom the representation is made a letter, or photo- 
static copy thereof, from the real estate broker setting forth 
such representations in clear language, and any violation of 
this section shall constitute an offence. 1935, c. 61, s. 20. 


20. The registration of a salesman shall be suspended upon Salesman’s 
the termination of his employment with a registered real ipleger 
estate broker, of which termination both the employer and 
salesman shall at once notify the registrar in writing and such 
suspension shall continue until another registered real estate 
broker has, in writing, notified the registrar that the salesman 


is in his employ. 1935, c. 61, s. 21. 


21.—(1) Every registered real estate broker shall in writing Changes in 
notify the registrar of,— Bu on. 


(a) any change in the address for service; 


(b) any change in the officials or members in the case of 
a company or partnership; or 


(c) the commencement and termination of employment 
of every salesman. 


(2) Every registered salesman shall, in writing, notify the 
registrar of,— 


(a) any change in his address for service; 


(b) each commencement and termination of his employ- 
ment by a registered real estate broker. 


(3) Failure to comply with the provisions of this section 
shall constitute an offence. 1935, c. 61, s. 22. 


22. Any salesman who trades in real estate on behalf of salesman 
any real estate broker other than his employer, without the ee 
consent of the latter, confirmed in writing, shall be guilty of Prox?" 


an offence. 1935, c. 61, s. 23. 
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23. Any person who commits a fraudulent act as defined 
by clause ¢ of section 1 shall be guilty of an offence. 1935, 
onl, sinz4t 


24.—(1) Every person, including any officer, director, 
official, or employee of a company, who is knowingly re- 
sponsible for the violation of any provision of this Act or of the 
regulations designated as an offence, shall be liable upon 
conviction thereof under The Summary Convictions Act to a 
penalty of not more than $1,000 for a first offence, nor more 
than $2,000 for a second or subsequent offence, and in case 
of either a first or a subsequent offence either in default of 
payment of any penalty imposed, or in addition to such 
penalty, to imprisonment for a term not exceeding six months. 


(2) The provisions of subsection 1 shall be deemed to apply 
mutatis mutandis, to any company save that the money 
penalties may be increased in the discretion of the magistrate 
to a sum not exceeding $25,000. 


(3) No proceedings under this section shall be instituted 
except with the consent or under the direction of the Com- 
mission. 


(4) No proceedings under this section shall be instituted 
except within two years after the offence is committed. 1935, 
C10 ls a23: 


PART. V. 
GENERAL PROVISIONS. 


25. The Commission or the registrar may, in respect of 
any matter of registration or investigation, confer with any 
committee appointed by any organization of real estate 
brokers to act as an advisory board. 1935, c. 61, s. 26. 


26. Any evidence or exhibit obtained by the Commission, 
or its representative or the registrar under the provisions 
of this Act, or the regulations, or copies thereof, or statement 
that a person or company is or is not registered or other data 
concerning registration purporting to be certified by the 
Commission or the registrar without proof of the office or 
signature of the person certifying, shall, so far as relevant, 
be receivable in evidence for all purposes in any action, 
proceeding or prosecution. 1935, c. 61, s. 27. 


27. The Commission or its representative shall in all pro- 
ceedings under this Act or the regulations be deemed to be 
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acting as the representative of His Majesty in the right of the 
Province of Ontario, and not as persona designata. 1935, 
GwOl. S28: 


28. No action whatever, and no proceedings by way of No action, 
puke : Re hepits ‘ etc., against 
injunction, mandamus, prohibition or other extraordinary persons 
remedy shall lie or be instituted against any person whether 227 Sier. 
in his public or private capacity or against any company in 
respect of any act or omission in connection with the adminis- 
tration or carrying out of the provisions of this Act or the 
regulations where such person is the Commission or its repre- 
sentative, or the registrar, or where such person or company 
was proceeding under the written or verbal direction or consent 
of any one of them, or under an order of the Supreme Court of 
a judge thereof made under the provisions of this Act. 1935, 
ero, s..29. 


4 


29. Where in consequence of an investigation under Part Collection 


of costs of 
III, any person or company has been,— tives ies one 


(a) convicted of a criminal offence; or 


(b) convicted of an offence against any provision of this 
Act or the regulations; or 


(c) examined, and documents, records, properties or 
matters have been examined by an accountant or 
other expert appointed by the Commission; 


the Commission may certify in writing as to the costs of the 
investigation and shall be entitled to take such proceedings 
as are available to a judgment creditor for the collection from 
such person or company of the sum set forth in such certificate, 
which sum shall be a debt to His Majesty in right of the 
Province of Ontario. 1935,'c. 61, s. 30. 


30. The Lieutenant-Governor in Council may make, and Regulations. 
from time to time amend, alter or repeal regulations not 
inconsistent with this Act,— 


(a) for the regulation of trading in real estate and of 
the records relating thereto; 


(6) for the furnishing of information by real estate 
brokers or salesmen to the public; 


(c) for the preparation and filing of financial statements 
of real estate brokers; 


(d) for defining offences against this Act or the regulations 
and imposing penalties therefor; 
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(e) for the better carrying out of the provisions of this 
Act and for the more efficient administration 
thereof ; 


(f) for any other purpose elsewhere indicated in this 
ACE: 


and all such regulations and any amendment, alteration or 
repeal thereof shall become effective in all respects as if enacted 
in this Act upon the publication thereof in the Ontario Gazette. 
TOSS eG sake 


31.—(1) Where a police magistrate or justice of another 
province issues a warrant for the arrest of any person on a 
charge of violating any provision of this Act, or any similar 
statute of that province, any magistrate or justice of Ontario 
within whose jurisdiction that person is or is suspected to be 
may upon satisfactory proof of the hand writing of the police 
magistrate or justice who issues the warrant make an endorse- 
ment thereon in the form prescribed, and a warrant so en- 
dorsed shall be sufficient authority to the person bringing the 
warrant and to all other persons to whom it was originally 
directed and to all constables within the territorial jurisdiction 
of the magistrate or justice so endorsing the warrant to 
execute it within that jurisdiction and to take the person 
arrested thereunder either out of or anywhere in Ontario and 
to rearrest such person anywhere in Ontario. 


(2) Any constable of Ontario or of any other province of 


Canada who is passing through Ontario having in his custody 
a person arrested in another province under a warrant endorsed 
in pursuance of subsection 1 hereof shall be entitled to hold, 
take and rearrest the accused anywhere in Ontario under 
such warrant without proof of the warrant or the endorsement 
thereof, 1935; (C615 sa a2: 


32. Section 17 of The Audit Act shall apply in respect of 
any legislative appropriation for the administration of this 
AC 1 GO eR Lest ogs 
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SCHEDULE I. 
PROVINCE OF ONTARIO 
THE ONTARIO SECURITIES COMMISSION 


THE REALCESPATE BROKERS ACT 
(Section 5.) 


$500.00 BOND 


REVERSE MCR os 0's ale «) (6) fey [by o%. ey fet wt) [eye aye wimvetmeplic: “wuts Yo, Op er Keowee fell ee) nb leie) pie) feu (© Whe ei ei! ie let (eo uel Ve) fol ume. why alae. pw 


(hereinafter called ‘‘the Obligor’’) is/am/are (in the case of a partnership, 
jointly and severally) held and firmly bound unto His Majesty the King 
in the right of the Province of Ontario (hereinafter called ‘‘the Obligee’’) 
in the penal sum of Five Hundred Dollars to be paid to the Obligee, for 
which payment well and truly to be made, I, the Obligor, bind myself, 
my heirs, executors and administrators (in the case,of a partnership, we, 
the Obligor, bind ourselves, our and each of our heirs, executors and 
administrators) (in the case of a company, the Obligor binds itself and 
its successors), firmly by these presents. 


SEALED with my ‘our seal(s) and dated this day of a9 


(In the case of a company, SEALED with the Seal of the Obligor, and 
dated this day of Het eo 


WHEREAS the Obligor has made application for registration as a 
broker, pursuant to the provisions of The Real Estate Brokers Act, and 
is required by the said Act to deliver a bond in the sum of Five Hundred 
Dollars for the purposes referred to in the said Act, in respect of the 
conduct of the Obligor; AND WHEREAS by the above written obligation 
the Obligor has entered into a bond accordingly. 


Now THE ConpDITION of the above written obligation, so entered into 
in respect of the conduct of the Obligor, is such that if the said obligation 
does not by reason of any act, matter or thing at any time hereafter 
become or be forfeit under any provision of the said Act, then the said 
obligation shall be void, but otherwise shall be and remain in full force 
and virtue and shall be subject to forfeiture as provided by the said Act. 


(In the case of a company, THE 
SEAL OF THE SAID COMPANY WAS 
HEREUNTO AFFIXED) in the presence | A EAC Creat ee ek ewe MA Pl samy 


SIGNED, SEALED AND DELIVERED | 


of 


enim i ie Cetateh ecu 2 \sltv) ce st (sls) Wa eee wa (elie Ae? pie mel a. | © | TUR a Meliieies tee thie) eden Ne Ob im UR ce! om et ce) 1 Me) (ea) aS eal? OM UY Os 


Place seal(s) of Obligor opposite signature(s). 
INSTRUCTIONS: 


(1) Insert the full name of the person, partnership or company making 
the bond, and, if a partnership, also the full names of the partners. 


(2) The full business address of a person or partnership must be 
stated, and, if a company, the address of its head office. 


_ (3) Alter the form accordingly as the Obligor is an individual, partner- 
ship or company. 


(4) Place seals and signatures at foot of bond only. 


1935.-¢. 61, Sched. 1]. 
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SCHEDULELIG 
PROVINCE OF ONTARIO 


PHEORBAL ESTATE BROKERS IAG]: 


(Section 5.) 
(Insert name and full 
address of Obligor). 

KNOW ALLIMEN. BY THESE, PRESENTS) thate:. ssa 
(hereinafter called ‘‘the Obligor’’) is held and firmly bound unto His 
Majesty the King in the right of the Province of Ontario, in the penal 
SUITING Wee oes ee Nr rae he ena es Dollars to be paid to 
His said Majesty, his heirs, successors and assigns, for which payment 
well and truly to be made, the Obligor binds itself and its successors, or 
himself, his heirs, executors and administrators firmly by these presents. 


SEALED with the Seal of the Obligor, and dated this day 
of ag : 

(Strike out what 

does not apply). 

WHEREAS... teeta oh aucietan witts icant searevecuin ke’ ie, eas lan ee 
OL se a uh Wade hades Doe Oh os a AKO eR eR OIE Ea ne ea ener in the Province of 
Ontario has made application for registration or (is registered) as a (real 
estate broker) or (salesman) pursuant to the provisions of The Real Estate 
Brokers Act, and has been required pursuant to the said Act to deliver 
a surety: bond in, the, sum cof n ) ct ees ee ee ee Dollars 
for the purposes referred to in the said Act, in respect of the conduct of 
the: said: ias bole. ase ened thee ng hohe ye Pete Cone te 

AND WHEREAS by the above-written obligation the Obligor has at the 
request ot thetsaid Seyi. ys i A bin ac tone aan Ga es ne 
entered into a bond accordingly. 

Now THE CONDITION of the above-written obligation, so entered into 
ini respectiol the) conduct. of« the: said 4. iamikiya..saeed es. 
is such that if the said obligation does not by reason of any act, matter 
or thing at any time hereafter become or be forfeit under any of the pro- 
visions of the said Act, then the said obligation shall be void, but otherwise — 
shall be and remain in full force and virtue, and shall be subject to for- 
feiture as provided by the said Act. 

PROVIDED that if the Obligor at any time gives two calendar months’ 
notice in writing to the Registrar of Real Estate Brokers of intention to 
terminate the obligation hereby undertaken, then this obligation and all 
liability on the part of the Obligor hereunder shall cease and determine 
in respect only of any act, matter or. thing taking place, arising or done 
subsequent to the date named in the notice of the termination of the 
obligation hereby undertaken, but shall remain in full force and effect 
in respect of all acts, matters and things taking place, arising or done 
from the date hereof to the date of such termination, and brought to the 
attention of the Registrar within one year from the date of such ter- 
mination. 

SIGNED, SEALED AND DELIVERED 


(In the case of a company, THE 
SEAL OF THE COMPANY WAS HERE- ; 
UNTO AFFIXED). 


In the presence of i | 
INSTRUCTIONS: 
(1) Alter the form accordingly as the Obligor is an individual or company. 


(2) Blank space to right at the foot is for seal of Obligor and signature 
of individual, and blank space to left at the foot is for signature of witness 
to execution by individual, and for signatures of proper officers of company. 


1935, c. 61, Sched. II. 


Sched. III. REAL ESTATE BROKERS. Chap. 247. 
SCHEDULE LI. 


ENDORSEMENT REQUIRED. UNDER SECTION 31 


Province of Ontario, ) 
County of | 


WHEREAS satisfactory proof has this day been made before me that 
the name of J.S. to the within warrant subscribed, is of the handwriting 
of the Justice within mentioned, I do therefore hereby authorize X.Y. 
who brings to me this warrant and all other persons to whom this warrant 
was originally directed, and all constables within my _ territorial 
jurisdiction, to execute the said warrant within my territorial jurisdiction, 
and to take the person named in the warrant before J.S. the justice within 
mentioned. 


Given under my hand, this........ Gay Ole 4: Fak mine cheryedie! 9ee5 ... 


Magistrate, or Justice of the Peace 
of the Province of Ontario. 


1035, c. 61, Sched: ITI. 
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EMPLOYMENT AGENCIES. 


CHAPTER 248. 


The Employment Agencies Act. 


1. In this Act,— 


(a) 


(0) 


(é) 
(f) 


y 


‘‘Deputy Minister’’ shall mean Deputy Minister of 
LabourwR:On1927 6520 sa Cli a): 


y 


‘‘Employment agency’’ shall include the business of 
procuring any person or persons for employment 
in any profession, business, trade, labour, work, 
service or other means of livelihood or of procuring 
employment therein for any person or persons; 
PORTO Cai oe Stee 


‘Private employment agency’’ shall mean an 
employment agency in which the business of an 
employment agency is carried on for fee or reward; 


y 


‘‘Regulations’’ shall mean regulations made by the 
Lieutenant-Governor in Council under the authori- 
ty of this Act; 


‘“Treasurer’’ shall mean Treasurer of Ontario; 


y 


‘Voluntary employment agency’’ shall mean any 
charitable or other organization carried on without 
fee or reward by any voluntary organization, or a 
municipal corporation or any department or com- 
mission thereof or by any other persons. R.S.O. 
1927 PZ1G sel, tcls i c 


2.—(1) The Deputy Minister may issue to any individual 
or any association of individuals or to any firm, or corporation, 
a license to carry on the business of an employment agency. 


(2) The license shall remain in force until the 1st day of 
July in the year next following that in which it is issued. 


(3) The license shall state the address at which the business 
is to be carried on. 


(4) Where an employment agency is carried on by means 
of offices, branches or agencies in different municipalities, a 
separate license shall be required and a separate fee shall be 


payable in respect thereof for each municipality. 


R.S.O. 


1927) Ge lO; eae 
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3. Any person carrying on the business of an employment Penaity for 
A 4 carrying on 
agency without such license shall incur a penalty of not less business 
than $10, and not more than $500, to be recoverable under jyehou® 
The Summary Convictions Act, before a magistrate or two Rev. Stat. 
or more justices of the peace, and in the case of an offence © *°° 
committed by an individual shall in default of immediate 
payment of such penalty be imprisoned for a period of twelve 
months unless the penalty and costs are sooner paid. R.S.O. 


fee fec. 216.5. 3; 


4. The Lieutenant-Governor in Council may make regu- Regulations. 
lations,— 


(a) for fixing the fees to be charged for licenses for pri- Fees for 
vate employment agencies and for the different “°"*** 
classes of voluntary employment agencies, and for 
providing that in the case of any voluntary em- 
ployment agency a nominal fee shall be charged for 
the license; 

(b) classifying private employment agencies according to Regulations 
the class of employment to be procured and limit- aieanent 
ing the class of business which may be carried on “°°"°°- 
by any employment agency; 

(c) prohibiting the granting of licenses to any class of Prohibiting 


5 : ; granting of 
employment agencies 1n Ontario; licenses. 


(d) excepting from any such prohibition any employment Exceptions 
agency or class of employment agencies, or for HOE tearm 
excepting from such prohibition any particular 
class of employment: 

(e) regulating the conduct of the business of employ- Conduct 
ment agencies and prescribing the records, books Seoateune 
and accounts to be kept by any class of employ- 


ment agency; 


(f) requiring security to be given by licensees and for Security by 
fixing the amount of such security and declaring "°°"*°* 
that a license may be granted to any class of em- 
ployment agency without security being given; 

(g) fixing the amount of the fee, reward or other re- Kees to be 
muneration to be charged for services rendered by Heonsees . 
an employment agency in procuring employees or 
employment; 


(h) providing for returns to be made when and as re- Returns. 
quired by persons and firms to whom licenses are 
issued ; 
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e. 19. 


Exemptions. 


General. 
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(z) providing for the appointment of inspectors and the 


inspection of employment agencies; 


(7) for the revocation and cancellation of a license upon 


the conviction of the holder thereof for any offence 
or upon proof to the satisfaction of the Deputy 
Minister that the business of the licensee is being 
conducted dishonestly, unfairly or improperly; 


(k) conferring upon the Deputy Minister and upon the 


inspectors of employment agencies the power to 
hold inquiries into the conduct of the business of an 
employment agency and to take evidence under 
oath and providing that the Deputy Minister or 
inspector shall for the purpose of such inquiry have 
and exercise the powers which may be conferred 


upon a commissioner under The Public Inquiries 
Act; 


(1) exempting any voluntary employment agency or any 


class of voluntary employment agencies from the 
operation of any of the provisions of this Act; 


(m) generally for the better carrying out of the provisions 


ol thistAct) (RIS:0O51.927 “cr 16. se 4. 
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CHAPTER® 249. 
The Collection Agencies Act. 


1. In this Act,— pone 
(a) ‘Collection agency’’ shall mean and include an ‘Collection 

individual, firm or corporation, carrying on the“? 
business of collecting debts for other persons in 
consideration of the payment of a commission upon 
the amount collected or otherwise, or of taking 
assignments of debts and charging a fixed fee there- 
for, whether the principal or head office of such 
agency is in Canada or elsewhere, but shall not in- 
clude a solicitor collecting or attempting to collect 
debts for his client, or any insurer, agent or broker 
licensed under The Insurance Act to the extent of Be eee 
the business authorized by such license, or a trustee 
in bankruptcy or insolvency; 


(b) ‘‘Prescribed’’ shall mean prescribed by this Act; ‘‘Pre- | 
scribed. 

(c) ‘‘Regulations’’ shall mean regulations made under “Regu-,, 
the authority of this Act. 1933, c. 6, s. 2. i oes 


2. A collection agency shall not carry on the business of Agency must 
collecting debts in Ontario until such agency has been duly °°" 
licensed as provided by this Act and the regulations. 1933, 
os Ti 


3. All licenses shall be issued by the Ontario Securities License,— 
Commission, upon such agency furnishing such information as **"° °* 
may be required by such Commission. 1933, c. 6, s. 4. 


4. The Ontario Securities Commission shall administer the power 

5 ie i oa as 2 3 - 5 to refuse, 
provisions of this Act and may Felice av license. OF Tene. oon aad or 
suspend or revoke any license issued. 1933, c. 6, s. 5. revoke. 


5. Where a license is revoked, the licensee shall be entitled nicense fee 
to a refund of a part of the license fee proportionate to the *@ustment: 
unexpired part of the term for which it was granted. 1933, 
aos, 6, 
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Chap. 249. COLLECTION AGENCIES. Sec. 6. 


6. The annual license fee for a collection agency carrying on 
business in Ontario which has its principal or head office out- 
side of Canada shall be $50, and for any other collection 
agency shall be $2, and all such licenses may be renewed from 
year to year and the same fee as above mentioned shall be 
paid on each renewal. 1933, c. 6, s. 7. 


7.—(1) All moneys collected by a collection agency shall be 
deposited in a trust account in some chartered bank carrying 
on business in the Province of Ontario, or a trust company 
authorized by law to take deposits. 


(2) The manner of making such deposits, and the control 
and disposition of the same shall be subject and conform to 
the regulations. 1933, c. 6, s. 8. 


8. Proper records and books of account shall be kept by 
a collection agency showing moneys received and moneys 
paid out, and the manner of keeping such books of account 
and records shall be subject and conform to the regulations. 
19S SCO ASH OL 


9. A collection agency shall, without any notice or demand, 
within thirty days after the receipt of any money collected, 
account for all moneys so received to the person entitled to 
such accounting, and in addition to such obligation, every 
collection agency shall, upon demand made by any person 
entitled to an accounting or by the Ontario Securities Com- 
mission, duly account for all moneys received and collected. 
1933766. 10.4810, 


10. Copies of all forms of notices, agreements, accounting 
systems, books of account and other forms used or proposed 
to be used by a collection agency for the purpose of its business 
in Ontario, shall be filed with the Ontario Securities Com- 
mission. 1933, c. 6, s. 11. 


11. Every collection agency shall keep its license displayed 
in a conspicuous place at the office of such agency. 1933, 
ORO ORAL IO 


12. Every collection agency carrying on business in 
Ontario without the license required by this Act, or which 
fails to keep proper books of account and to deposit moneys 
in a trust account or to account as provided by this Act, 
or who contravenes any of the provisions of this Act or the 
regulations, shall be guilty of an offence and incur a penalty 
of not less than $50 nor more than $200 for each offence. 
LOS. eecbe ee Lis 
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13. Every person who knowingly employs a _ collection Penalty for 
5 s A : : employing 
agency not having the license required by this Act, or causes unlicensed 
or procures letters or notices to be sent to or verbal demands “°"" 
to be made upon debtors or alleged debtors by a collection 
agency not having such license, shall be guilty of an offence 
and incur a penalty of not less than $50 nor more than $200 


for each offence. 1933, c. 6, s. 14. 


14. The penalties provided by this Act shall be recoverable X2covery 


of penalty. 


under The Summary Convictions Act. 1933, c. 6, s. 15. Rael 


15. The Lieutenant-Governor in Council may make Regulations. 
regulations,— 


(a) prescribing the form of license and application there- 
for under this Act; 


(b) fixing the amount of security, if any, to be given by a 
licensee ; 


(c) prohibiting the use of any particular method in the 
collection of debts; 


(7) requiring collection agencies to make such returns 
and furnish such information to the Ontario 
Securities Commission as the Commission may 
from time to time require; 


(e) prescribing the manner of making deposits and the 
control and disposition thereof, and the keeping of 
records, books, accounting systems and audits; 


(f) generally for the better carrying out of the provisions 
Of this Act w19351 C7 Gass. 
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Chap. 250. PROVINCIAL AUCTIONEERS. Secwk: 


CEA EE REVO: 
The Provincial Auctioneers’ License Act. 


1.—(1) The Minister of Agriculture may grant to any 
person, who in his opinion possesses special qualifications, a 
license to sell pure-bred live stock only, by public auction in 
Ontario. 


(2) Any person who resides in Ontario shall pay a fee of 
$50, and any person who does not reside in Ontario shall 
pay a fee of $100 for such license. R.S.O. 1927, c. 217, s. 1 
Gh e 


2. The license or any renewal thereof shall remain in 
force only during the current calendar year of issue. R.S.O. 
ODF tc Sica. 


3. A person holding a license under this Act shall not 
be required to take out an auctioneer’s license in any muni- 
cipality for the sale of pure-bred live stock. R.S.O. 1927, 
Ghilieesa Se : 


4. The Minister may revoke the license at any time for 
any cause appearing to him sufficient. R.S.O. 1927, c. 217, s. 4. 


Beck 2-(1).. - COMPANIES. Chap. 251. 2645 


SECTION XIII. 


COMPANIES AND CORPORATIONS. 


GFAP TE Rad 51¢ 
The Companies Act. 


1. In this Act,— Interpreta- 


tion. 


(a) ‘‘Company’’ shall mean a company having a capital “Company.” 
divided into shares; 


(b) ‘‘Corporation’’ shall include a company whether «corpora- 
with or without share capital; yioB 


(c) “Private company’’ shall mean a company as to“Private _ 
which by special Act, letters patent or supple-°°'P*"* 
mentary letters patent, 


(i) the right to transfer its shares is restricted; 


(ii) the number of its shareholders, exclusive of 
persons who are in the employment of the 
company, is limited to fifty, two or more 
persons holding one or more shares jointly 
hoe counted as a ae shareholder; and 


peeen 


any aed debentures or debenture stock of 
the company is prohibited; 


(d) ‘‘Public company’’ shall mean a company not being «pyplic \ 
a private company within the meaning of clause c. C°O™Pany- 
Ree.O).c 02/5 Caen ceus. wi 


PART of. 


INCORPORATION, REINCORPORATION, AMALGAMATION. 


What cor- 

2.—(1) The Lieutenant-Governor may, by letters patent, porations 
may pe Iin- 

grant a charter to any number of persons, not less than corporated 
by letters 


three, of the age of twenty-one years, who petition therefor, patent. 
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Gs, PR 
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constituting such persons and any others who have become 
subscribers to the memorandum of agreement hereinafter 
mentioned and persons who thereafter become shareholders 
or members in the corporation thereby created a corporation 
for any of the purposes to which the authority of this Legisla- 
ture extends, except those of railway and incline railway and 
street railway companies, and corporations within the meaning 
of The Loan and Trust Corporations Act. R.S.O. 1927, c. 218, 
S21) 1931 AO .cw2. 


(2) Notwithstanding anything in subsection 1 contained a 
private company may be incorporated under this Act with 
power to lend and invest money on mortgage of real estate 
or otherwise, and shall not by reason thereof be deemed a 
corporation within the meaning of The Loan and Trust Cor- 
porations Act, but the number of its shareholders shall be 
limited by its letters patent or supplementary letters patent 
to five, and no such company shall issue bonds, debentures or 
debenture stock, or borrow money by the hypothecation of 
its securities except from the shareholders of the said company 
or receive money on deposit; provided that any such company 
shall be liable to payment of taxes as a loan corporation 
under section 3 of The Corporations Tax Act. R.S.O. 1927, 
CH Onsen me): 


3. The Provincial Secretary may, under the seal of his 
office, have, use, exercise and enjoy any power, right or 
authority conferred by this Act on the Lieutenant-Governor 
but not those conferred on the Lieutenant-Governor in 
Council, (RES: O-192 7c, 2164s: 


4.—(1) The applicants for the incorporation of a company 
may petition the Lieutenant-Governor for the grant of a 
charter. 


(2) The petition (Form 1) shall show,— 
(a) the proposed name of the company; 


(b) the objects for which the company is to be incor- 
porated; 


(c) the place within Ontario where the head office of the 
company is to be situate; 


(qd) the amount of the capital of the company, the 
number of shares, and the amount of each share; 


(e) the name in full, the place of residence and the 
calling of each of the applicants; 


(f) the names of the applicants, not less than three, 
who are to be the provisional directors of the 
company. 
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(3) The petition shall be accompanied by a memorandum Memoran- 
of agreement in duplicate (Form 2) signed by the petitioners. agreement. 


(4) Each petitioner shall be a bona fide subscriber in his own Petitioners 
right for the share or shares which by the memorandum Ob hae aupat 


f 
agreement he agrees to take. Seria 


(5) Ube petition may ask to have embodied in the letters Prayer for 


patent any provision which under this Act might be embodied ¢rspecat 
in a by-law of the company. - R.S.O. 1927, c. 218, s. 4. PON 


5.—(1) The letters patent or any supplementary letters Issue of 
patent of any company may provide for the issue of any or Without 
all of the shares of the capital stock of such company without 2omn2! or 


i par value. 
any nominal or par value. 


(2) Each share of the capital stock without nominal or Banat 
par value shall be equal to every other such share of the capital value ‘shares: 
stock subject to the preferences, restrictions or other con- 
ditions attached to any class of shares. 


(3) Every certificate of shares without nominal or par value particulars 
shall have plainly written or printed upon its face the number ¢otincate. 
of such shares which it represents and the number of such 
shares which the company is authorized to issue, and no such 
certificate shall express any nominal or par value of such 
shares. 


(4) In the absence of other provisions in that behalf in the price to be 
letters patent, supplementary letters patent or by-laws of the actors 
company, the issue and allotment of shares without nominal 
or par value authorized by this section may be made from 
time to time for such consideration as may be fixed by the 
board of directors of the company, and in fixing the amount 
of such consideration, except in respect of shares without 
nominal or par value having a preference as to principal, the 
board may provide that a part thereof may be set aside as a 
distributable surplus. 


(5) Any and all shares issued as permitted by this section Holder not 
shall be deemed fully paid and non-assessable on receipt by (2g eo. 
the company of the consideration for the issue and allotment °* 
thereof, and the holder of such shares shall not be liable to 


the company or to its creditors in respect thereof. 


(6) The amount of capital with which the company shall Minimum 
carry on business shall be not less than the aggregate amount “*?!!*! 
of the par value of outstanding fully paid par value shares, 
if any, or of any less amount paid up on par value shares, 
together with the amount of the consideration received upon 
the issue and allotment of the shares without nominal or par 
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value from time to time outstanding exclusive of such part of 
such consideration as may be set aside as distributable surplus 
in accordance with the provisions of subsections 4 and 8. 


Saving. (7) Nothing in subsection 6 contained shall be deemed to 
affect the capital of companies incorporated under the provi- 
sions of Part I in respect of shares without nominal or par 
value issued before the coming into force of subsection 6 
where the letters patent of such companies with supple- 
mentary letters patent, if any, granted to such companies 
before or after the coming into force of subsection 6 provide 
that the capital shall be at least equal to the sum of the 
aggregate par value of all issued shares having par value plus 
a sum in dollars in respect to every issued share without par 
value, plus such amounts as from time to time by by-law of 
the company may be transferred thereto. 


Shares (8) In the case of any shares without nominal or par value 

heretofore . f : 2 

issued. which were issued before the date of the coming into force of 
this Act, or of any such shares which may be issued thereafter 
without there having been made, on or before the issue and 
allotment thereof in accordance with the provisions of this 
Act, a declaration that any specified proportion of the con- 
sideration to be received therefor shall be capital, the directors 
may at any time pass a by-law for either or both of the follow- 


ing purposes, namely,— 


(a) declaring that a specified portion of the consideration 
received for any such shares, whether issued before 
or after the coming into effect of this Act, shall be 
capital; or 


(b) approving the consideration received for and con- 
firming the issue of any such shares which were 
issued for a consideration not fixed in accordance 
with the provisions of this Act, and upon such 
by-law being sanctioned by at least two-thirds of 
the votes cast at a special general meeting of the 
shareholders of the company duly called for 
considering the same the Provincial Secretary, 
upon being satisfied of the expediency and bona fide 
character thereof, may grant supplementary letters 
patent confirming the said by-law. 1931, c. 46, s. 3. 


Incorpora- bak P } 1 ; a 

Hon without 6. : (1) The applicants for the incorporation of a cor 

share capital. poration not having share capital may petition the Lieutenant- 
Governor for the grant of a charter. 

Contents of (2) The petition (Form 3) shall show,— 


petition. 


(a2) the proposed name of the corporation; 
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(6) the objects for which the corporation is to be in- 
corporated ; 


(c) the place within Ontario where the head office of the 
corporation is to be situate; 


(d) the name in full, the place of residence and the 
calling of each of the applicants: 


(e) the names of the first directors of the corporation. 


(3) The petition shall be accompanied by a memorandum memoran- 
f in duplicate (Form 4) si 1 by tl iti pica 
of agreement in duplicate (Form 4) signed by the petitioners agreement. 
setting out such regulations as may be deemed expedient 
for,— 


(a) the election of members, trustees, directors and 
officers; 


(b) the holding of meetings of members, trustees and 
directors; 


(c) the establishment of branches; 


(d) the payment of directors, trustees, officers and 
employees; and 


(e) the control and management of the affairs of the 
corporation. 


(4) The memorandum shall be expressed in separate porm of. 
paragraphs numbered consecutively, and the petitioners 
may adopt all or any of the provisions of Form 4 or may 
substitute others therefor.’ R.S.O. 1927, c. 218, s. 6. 


7. In so far as the letters patent and supplementary letters prrect of 
patent do not exclude or modify the regulations in Form 4, regulations 
those regulations shall, so far as practicable, be the regulations randum. 
of a corporation not having share capital in the same manner 
and to the same extent as if they were contained in the letters 
patent or supplementary letters patent. R.S.O. 1927, c. 218, 

Rey: 


8. The Lieutenant-Governor on an application for letters ona ncsiet 
patent or supplementary letters patent may give to the jee 
corporation a name different from its proposed or existing application. 


name, as the case may be, and may vary the objects or other 
provisions or terms stated in the petition or memorandum of 
agreement. R.S.O. 1927, c. 218, s. 8. 


- : : Creation of 

9. A corporation without share capital heretofore or capital of 
. . . op corporation 
hereafter incorporated, with the consent in writing of all not already 
; x : having share 
its members, may by by-law provide for the creation of acapital. 
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Chapy2oi. COMPANIES. Sec. 9. 
capital divided into shares and for the allotment and payment 
of such shares and may fix and prescribe the rights and 
privileges of the shareholders; but no such by-law shall 
take effect until confirmed by letters patent or by supple- 


mentary letters patent. R.S.O. 1927, c. 218, s. 9. 


10.—(1) The directors of a corporation heretofore or here- 
after incorporated under Part I may pacs a by-law authorizing 
an application to the Lieutenant-Governor for the issue of 
supplementary letters patent providing that the corporation 


shall be operated on a co-operative basis as defined by Part 


XII and making the corporation subject to the provisions of 
Parteoctl: 


(2) The application shall not be made until the by-law 
has been confirmed by all the shareholders or members in 
writing or by a resolution unanimously passed at a meeting 
of such shareholders or members duly called for considering 
the by-law and at which all such shareholders or members 
are present or represented by proxy. 1933, c. 7, s. 2. 


11.—(1) Any two or more corporations to which this 
Act applies having the same or similar objects within the 
scope of this Act, may, in the manner herein provided, 
amalgamate and may enter into all contracts and agreements 
necessary to such amalgamation. 


(2) The corporations proposing to amalgamate may enter 
into a joint agreement for the amalgamation prescribing the 
terms and conditions thereof, the mode of carrying the same 
into effect, and stating the name of the new corporation, the 
names, callings, and places of residence of the first directors 
thereof and how and when the subsequent directors shall be 
elected, with such other details as may be necessary to perfect 
the amalgamation and to provide for the subsequent manage- 
ment and working of the new corporation, and.in cases of 
companies the number of shares of the capital, the par value 
of each share, and the manner of converting the share capital 
of each of the companies into that of the new company. 


(3) The agreement shall be submitted to the shareholders 
or members of each of the corporations at a general meeting 
thereof called for the purpose of taking the same into con- 
sideration. 


(4) At such meetings of the shareholders or members the 
agreement shall be considered, and if two-thirds of the votes 
of all the shareholders or members of each of such corporations 
are for the adoption of the agreement that fact shall be certified 
upon the agreement by the secretary of each of such corpora- 
tions under the corporate seal thereof. 
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(5) Thereupon the several corporations by their joint Petition for 
petition may apply to the Lieutenant-Governor for letters pe letters 
patent confirming the agreement, and on and from the date ?*"°"" 
of the letters patent the corporations shall be deemed and 
taken to be amalgamated and to form one corporation by the 
name in the letters patent provided, and the corporation so 
incorporated shall possess all the property, rights, privileges 
and franchises and be subject to all the liabilities, contracts, 
disabilities and duties of each of the corporations so amal- 
eamated.) 0.6), 1927) -c. 218, Ss. 10. 


12. A corporation incorporated for purposes or objects Reincor- 
within the scope of this Act, whether under a special or general a ea a 
Act, and being at the time of its application a subsisting and 
valid corporation, may apply for letters patent under this Act, 
and the Lieutenant-Governor may grant letters patent incor- 
porating the shareholders or members of the corporation as a 


corporation under this Act. R.S.O. 1927, c. 218, s. 11. 


13. Where an existing corporation applies for the issue of Extension 
letters patent under the provisions of section 12, the Lieu- ee 
tenant-Governor may, by letters patent, limit the powers ?°"*"°” 
of the corporation or extend them to such other objects, 
within the scope of this Act, as the applicant desires, name 
the first directors of the new corporation and give to it the 
name of the old corporation or any other name. R.S.O. 1927, 
eae, ¢s." 12. 


14. All rights of creditors against the property, rights and Rights of 
assets of a corporation amalgamated or reincorporated under Ste hy 
the provisions of this Act, and all liens upon its property, 
rights and assets shall be unimpaired by such amalgamation, 
or reincorporation, and all debts, contracts, liabilities and 
duties of such corporation shall thenceforth attach to the new 
or reincorporated corporation and may be enforced against it 
to the same extent as if such debts, contracts, abilities and 
duties had been incurred or contracted by it. R.S.O. 1927, 

224.8, s..13. 


> 
: : - Conversion 
15. A private company may be converted into a public of private 


company by supplementary letters patent if,— rata Ou ble 


company. 
(a) a resolution determining that it is expedient that the Resolution 
company should be so converted is passed by a — 
two-thirds vote of the shareholders at a general 
meeting of the company called for the purpose of 
considering the resolution; and: 
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(6) the company files with the Provincial Secretary a 
prospectus as prescribed by The Companies In- 


Rev. Stat. 

c. 253. formation Act. R.S.O. 1927, c. 218, s. 14; 1930, 
Cues ists. 

Distribution 16.— (1) Where a corporation has ceased to carry on busi- 

ceeerne Por ERS except for the purpose of winding up its affairs and has 


fo carry 0 no debts or obligations that have not been provided for or 
protected the directors may pass by-laws for distributing the 
assets of the corporation or any part of them among the 
shareholders and in any case where the corporation has issued 
both preference and common shares, such by-laws may provide 
for distributing any part of the assets, in specie or otherwise, 
rateably among the holders of preference shares, and the 
remainder of such assets rateably among the holders of 
common shares. 


Conditions. (2) The by-law shall not take effect unless or until it is 
confirmed by a two-thirds vote of the shareholders present in 
person or by proxy at a general meeting duly called for con- 
sidering the same and by the Lieutenant-Governor in Council. 


Confirmation (3) When so confirmed any such by-law shall be valid and 


f by-l 
nietiba tion: binding upon all shareholders of the corporation. R.S.O. 
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Supplemen- 17.— (1) The directors of a corporation may pass a by-law 
sAT) rs oe . . . : 
patent for authorizing an application to the Lieutenant-Governor for 


certain : Big eens 
purposes. the issue of supplementary letters patent providing for.— 
Varying (a) increasing or decreasing the capital; 

capital stock. 

Redividing (b) redividing the capital of the corporation into shares 


of smaller or larger amount; 


Varying (c) limiting the powers of the corporation or extending 
Per them to such objects within the scope of this Act 
as the corporation may desire; 


Varying (d) limiting or increasing the amount which the corpora- 
IOTTOWINE . . 
powers. tion may borrow upon debentures or otherwise 


where such amount is specified in the letters patent 
or supplementary letters patent of the corporation; 


Aynentling (e) varying any provision contained in the special Act 
soeic yhie or letters patent or supplementary letters patent; 
Making (f) any other matter or thing in respect of which pro- | 
oO r eo . ° 

provisions. vision might have been made had the corporation 


been incorporated under this Act; 
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(g) changing all or any of its previously authorized shares Changing 
: ; ; , shares from 
with par value, issued or unissued, into the same or par value to 
a different number of shares of any class or classes "° P?" YU® 


without par value; 


(h): changing all or any of its previously authorized shares From no 
3 F A 5 par value 
without par value, issued or unissued, into the to par value. 
same or a different number of shares of any class or 


classes with par value; 


(1) classifying or re-classifying any shares, either with Classifying 
or without par value; R.S.O. 1927, c..218,s.16 (1).° 


(7) consolidating or subdividing any shares either with or ea 
without par value. 1931, c. 46, s. 4. dividing 
shares. 

(2) The application shall not be made until the by-law has Confirming 
been confirmed, in the case of a company, by a vote of the Haina 
shareholders present or represented by proxy, at a general 
meeting duly called for considering the same, and holding not 
less than two-thirds of the issued capital stock represented at 
such meeting or, in the case of a corporation not having share 
capital, by a vote of two-thirds of the members so present 
or represented as the case may be. R.S.O. 1927, c. 218, s. 16 (2). 


(3) On a reduction of the capital of a company the liability Rights of 
of shareholders to persons who at the time of such reduction Oey oey. 
are creditors shall remain as though the reduction had not 


been made. R.S.O. 1927, c. 218, s. 16 (4). 


18. Before letters patent or supplementary letters patent Sufficiency 
are issued the applicants shall establish to the satisfaction of eee eer 
the Provincial Secretary the sufficiency of the petition, '"°* 
memorandum of agreement, by-laws, resolution and _ all 
documents filed on such application, and shall furnish such 
evidence of the bona fides of the application as he may deem 


mecessary. (R.5,0341927)'c. 218 617: 


19. The Provincial Secretary, or any officer to whom the proof of 
application may be referred, may take evidence under oath, Majters 


fe)? 1027,.c. 218, 5, 18. Act. 


20. The letters patent or supplementary letters patent Conditions 
may impose any conditions with respect to the by-laws of May 0c i. 
a corporation or any amendments thereof, and in such event Sen 
the corporation shall not carry on its undertaking, or any 
part thereof, nor shall the by-laws be of any force or validity 
until the conditions so imposed are complied with. R.S.O. 

M27 oc. 218, 8: 19; 
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21. The letters patent or supplementary letters patent 
may authorize the Provincial Secretary whenever he sees fit 
to appoint an auditor to examine the books of the corporation 
or an inspector to inspect its undertaking and affairs, or to 
call a general meeting of its shareholders or members, upon 


such terms as may be therein set out. R.S.O. 1927, c. 218, s. 20. 


22. Notice of the granting of letters patent or supple- 
mentary letters patent shall be given forthwith by the Pro- 
vincial Secretary in the Ontario Gazette. R.S.O. 1927, c. 218, 
Sie be 


23. A corporation shall be deemed to be existing from the 
date of the letters patent incorporating the same. R.S.O. 
(OD (Capt) 2: 


24.—(1) A company shall possess as incidental and ancil- 
lary to the powers set out in the letters patent or supple- 
mentary letters patent power to,— 


(a) carry on any other business, whether manufacturing 
or otherwise, capable of being conveniently carried 
on in connection with its business or calculated 
directly or indirectly to enhance the value of or 
render profitable any of the company’s property or 
rights; 


(b) acquire or undertake the whole or any part of the 
business, property and liabilities of any person or 
company carrying on any business which the com- 
pany is authorized to carry on, or possessed of 
property suitable for the purposes of the company; 


(c) apply for, purchase or otherwise acquire any patents, 
licenses, concessions and the like, conferring any 
exclusive or non-exclusive, or limited right to use, 
or any secret or other information as to any in- 
vention which may seem capable of being used for 
any of the purposes of the company, or the acquisi- 
tion of which may seem calculated directly or 
indirectly to benefit the company, and to use, 
exercise, develop or grant licenses in respect of, 
or otherwise turn to account the property, rights 
or information so acquired; 


(d) enter into partnership or into any arrangement for 
sharing of profits, union of interests, co-operation, 
joint adventure, reciprocal concession or otherwise, 
with any person or company carrying on or engaged 
in or about to carry on or engage in any business or 
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transaction which the company is authorized to 
carry on or engage in or any business or transaction 
capable of being conducted so as directly or in- 
directly to benefit the company, and to lend money 
to, guarantee the contracts of, or otherwise assist 
any such person or company, and to take or other- 
wise acquire shares and securities of any such 
company, and to sell, hold, reissue, with or without 
guarantee, or otherwise deal with the same; 
Re SiO O27 mcr 218i si23 0h cle (aed). 


(e) take, or otherwise acquire and hold, shares in any 
other company having objects altogether or in part 
similar to those of the company or carrying on any 
business capable of being conducted so as directly 
or indirectly to benefit the company; R.S.O. 
102 Tee 2186 suo Sicily 2)2 198 lirc46, 5, 5 (1). 


(f) enter into any arrangements with any authorities, 
municipal, local or otherwise, that may seem con- 
ducive to the company’s objects, or any of them, 
and obtain from any such authority any rights, 
privileges and concessions which the company may 
think is desirable to obtain, and carry out, exercise 
and comply with any such arrangements, rights, 
privileges and concessions; 


(g) establish and support or aid in the establishment and 
support of associations, institutions, funds, trusts 
and conveniences calculated to benefit employees or 
ex-employees of the company, or its predecessors in 
business, or the dependents or connections of such 
persons, and grant pensions and allowances, and 
make payments towards insurance, and subscribe 
or guarantee money for charitable or benevolent 
objects, or for any exhibition or for any public, 
general or useful object; 


(h) promote any company or companies for the purpose 
of acquiring or taking over all or any of the pro- 
perty and liabilities of the company, or for any 
other purpose which may seem directly or indirect- 
ly calculated to benefit the company; 


(z) purchase, take on lease or in exchange, hire or other- 
wise acquire any personal property and any rights 
or privileges which the company may think neces- 
sary or convenient for the purposes of its business 
and in particular any machinery plant and stock 
in trade; 3 
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(7) construct, improve, maintain, work, manage, carry 
out or control any roads, ways, tramways, branches 
or sidings, bridges, reservoirs, watercourses, 
wharves, manufactories, warehouses, — electric 
works, shops, stores and other works and con- 
veniences which may seem calculated directly 
or indirectly to advance the company’s interests, 
and contribute to, subsidize or otherwise assist 
or take part in the construction, improvement, 
maintenance, working, management, carrying out 
or, controlythereot) | RiS'O)1927 e218 5 725 4), 


cls. (f-). 


(k) lend money to customers and others having dealings 
with the company or with whom the company 
proposes to have dealings and guarantee the per- 
formance of contracts by any such person; 1928, 
(Ai AM a a A 


(/) draw, make, accept, endorse, discount, execute and 
issue promissory notes, bills of exchange, bills of 
lading, warrants, and other negotiable or transfer- 
able instruments }).Ryo,Qs 1192 fj..c.213, 6... 23 01) 
el. (dL), 


(m) sell or dispose of the undertaking of the company or 
any part thereof as an entirety or substantially as 
an entirety for such consideration as the company 
may think fit, and in particular for shares, de- 
bentures or securities of any other company having 
objects altogether or in part similar to those of the 
company, if authorized so to do by the vote of the 
shareholders present or represented by proxy, at a 
general meeting duly called for considering the 
matter, and holding not less than two-thirds of the 
issued capital stock represented at such meeting; 
R.S.0. 1927 ,0c. QL8hs) 23iCb) uel dn) eA SSO eee 
6427103 telGr 46s OHC2) lO BG) euduae oe 


(x) adopt such means of making known the products of 
the company as may seem expedient, and in 
particular by advertising in the press, by circulars, 
by purchase and exhibition of works of art or 
interest, by publication of books and periodicals 
and by granting prizes, rewards and donations; 


(0) sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with 
all or any part of the property and rights of the 
company ; 
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(p) do all or any of the above things, and all things 
authorized by the letters patent or supplementary 
letters patent as principals, agents, contractors, 
trustees or otherwise, and either alone or in 
conjunction with others; 


(qg) do all such other things as are incidental or conducive 
to the attainment of the above objects and of 
the objects set out in the letters patent and supple- 
mentary letters patent; R.S.O. 1927, c. 218, s. 23 


(1), cls. (n-q). 


(yr) procure the company to be registered and recog- 
nized in any foreign country or province of the 
Dominion of Canada, and to designate persons 
therein according to the laws of such foreign 
country or province of the Dominion of Canada to 
represent the company and to accept service for 
and on behalf of the company of any process or 
sult; 


(s) issue and allot fully paid shares of the capital stock 
of the company in payment or part payment 
of any real or personal property purchased or 
otherwise acquired by the company; 


(t) distribute among the shareholders of the company 
in kind, specie or otherwise as may be resolved, by 
way of dividend, bonus or in any other manner 
deemed advisable, any property or assets of the 
company or any proceeds of the sale or disposal of 
any property of the company and in particular any 
shares, bonds, debentures, debenture stock or 
other securities of or in any other company belong- 
ing to the company, or of which it may have power 
to dispose; provided, however, that no such distri- 
bution shall effect a reduction of the capital of the 
company, unless made in accordance with the 
provisions of this Act; 


(w) pay out of its funds all costs and expenses of or 
incidental to the incorporation and organization of 
the company. 1931, c. 46, s. 5 (3). 


(2) All or any of the powers set out in subsection 1 may powers 
be withheld by the letters patent or supplementary letters Butea 
tent. Rio.) 1927, Go. 218. $023.12); 


25.—(1) A corporation incorporated under this Act shall tncidaental 
have power ,— powers, 
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(2) to construct, maintain and alter any buildings or 
works necessary or convenient for the purposes of 


the corporation; 


(b) to acquire by purchase, lease or other title, and to 

. hold any real estate necessary for the carrying on of 

its undertaking, and when no longer required to sell, 
alienate and convey the same. 


(2) The corporation shall, upon its incorporation, be 
invested with all the property and rights, real and personal 
theretofore held by or for it under any trust created with 
a view to its incorporation. R.S.O. 1927, c. 218, s. 24. 


26.—(1) Unless other special statutory enactments apply, 
any land or interest therein at any time acquired by the 
corporation and not required for its actual use and occupation 
or for the purposes of its business, or not held by way of 
security, shall not be held by the corporation, or by any trustee 
on its behalf, for a longer period than seven years after the 
acquisition thereof, or after’it has ceased to be required for 
its actual use and occupation or for the purposes of its business, 
but shall be absolutely sold and disposed of, so that the 
corporation shall no longer retain any interest therein unless 
by way of security. 


(2) Any such land or interest therein not within the 
exceptions hereinbefore mentioned, held by the corporation 
for a longer period than seven years without being disposed of 
shall be forfeited to His Majesty for the use of Ontario. 


(3) The Lieutenant-Governor in Council may extend such 
period from time to time, not exceeding in the whole twelve 
years, and no such forfeiture shall take effect or be enforced 
until the expiration of at least six months after notice in 
writing to the corporation of the intention of His Majesty to 
claim the same, and during such six months the corporation 
may dispose of the land or its interest therein. 


(4) The corporation shall give to the Provincial Secretary 
when required a full and correct statement of all lands or 
interests therein at the date of such statement held by or in 
trust for the corporation. R.S.O. 1927, c. 218, s. 26. 


27. The provisions of this Act relating to matters pre- 
liminary to the issue of the letters patent or supplementary 
letters patent shall be deemed to be directory only, and no 
letters patent or supplementary letters patent, notice, order 
or other proceeding by or on behalf of the Lieutenant-Gover- 
nor, Provincial Secretary or other Government or depart- 
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mental officer under this Act shall be void or voidable on 
account of any irregularity, or otherwise, in respect of any 
matter preliminary to the issue of the letters patent or 
supplementary letters patent, notice, order or other proceeding 
or of any alterations in any petition or documents submitted 
in order to comply with this Act or with the departmental 
practice thereunder. R.S.O. 1927, c. 218, s. 27. 


28.—(1) If a corporation incorporated by letters patent bloat te 
does not go into actual bona fide operation within two years for non-user. 
after incorporation, or for two consecutive years does not use 
its corporate powers, such powers, except so far as is necessary 
for the winding up of the corporation, shall be zpso facto 


forfeited. 


(2) In any action or proceeding where such non-user is Proof of user. 
alleged proof of user shall lie upon the corporation. 


(3) No such forfeiture shall affect prejudicially the rights Rights of 
of creditors as they exist at the date of the forfeiture. R.S.O. affected. 


Boo Cc. 21d. Ss. 28. 


(4) The Lieutenant-Governor in Council may upon appli- are 
cation revive any charter so forfeited, upon compliance with revived. 
such conditions and upon payment of such fees as the Lieuten- 


ant-Governor in Council may designate. 1928, c. 32, s. 3. 


29. Where a municipal corporation has passed or may Sel Se 
hereafter pass a by-law to license, regulate and govern persons from muni-— 
or proprietary clubs as provided by paragraph 1 of section 439 oe to punard 
of The Municipal Act, no charter heretofore or hereafter °°! °* 
granted whether by special Act or letters patent or otherwise 23%¢°""" 
for any of the purposes mentioned in that paragraph shall be 
construed as exempting the holders thereof from compliance 
with the provisions of such by-law or as affecting the discre- 
tionary power to refuse or grant a license conferred by sub- 
section 4 of section 271 of The Municipal Act. R.S.O. 1927, 


18, s. 29. 


a>—(1)) Uheletters"patent ‘by *which* a: 'corporation,is Revocation 
incorporated and any supplementary letters patent amending 
or varying the same may, at any time, be declared to be 
forfeited and may be revoked and made void by the Lieu- 
tenant-Governor in Council, on sufficient cause being shown, 
upon such conditions and subject to such provisions as he may 


deem proper. R.S.O. 1927, c..218, s. 30. 
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(2) The letters patent may be cancelled by order of the 
Lieutenant-Governor in Council if it appears that the com- 
pany is in default for a period of one year in filing the annual 
returns, and that notice of such default has been sent by 
registered mail to each director of record in the Department 
of the Provincial Secretary to the latest address stated therein, 
and that such notice has been inserted once in the Ontario 


Gazette. 1928, c. 32, s. 4. 


31.—(1) If a corporation exercises its corporate powers 
when the number of its shareholders or members is less than 
three, for a period of more than six months after the number 
has been so reduced, every person who is a shareholder or 
member of the corporation during the time that it so exercised 
its corporate powers after such period of six months and is 
cognizant of the fact that it so exercises its corporate powers, 
shall be severally liable for the payment of the whole of the 
debts of the corporation contracted during such time, and may 
be sued for the same without the joinder in the action of the 
corporation or of any other shareholder or member. R.S.O. 
192 icy 2IB s3d (er N08 Ie ce Gad), 


(2) A shareholder or member who has become aware that 
the corporation is so exercising its corporate powers may 
serve a protest in writing on the corporation and may by 
registered letter notify the Provincial Secretary of such 
protest having been served and of the facts upon which it is 
based, and such shareholder or member may thereby and not 
otherwise, from the date of his protest and notification, 
exonerate himself from liability. R.S.O. 1927, c. 218, s. 31 (2). 


(3) If, after notice from the Provincial Secretary, the 
corporation refuses or neglects to bring the number of its 
shareholders or members up to three such refusal or neglect 
may, upon the report of the Provincial Secretary, be regarded 
by the Lieutenant-Governor in Council as sufficient cause 
for the revocation of the charter of the corporation. R.S.O. 
1927, c. 218, s. 31 (3); 1931, c. 46, s. 6 (2). 


32.—(1) The charter of a corporation incorporated by 
letters patent may be surrendered if the corporation proves 
to the satisfaction of the Lieutenant-Governor,— 


(a) that it has no debts or obligations; or, 
(b) that it has parted with its property, divided its assets 


rateably amongst its shareholders or members and 
has no debts or liabilities; or, 
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(c) that the debts and obligations of the corporation have 
been duly provided for or protected or that the 
creditors of the corporation or other persons holding 
them consent; and 


(d) that the corporation has given notice of the applica- 
tion for leave to surrender by publishing the same 
once in the Ontario Gazette and once in a newspaper 
published at or as near as may be to the place where 
the corporation has its head office. 


(2) The Lieutenant-Governor, upon a due compliance with Acceptance 
Sai, i . of surrender 
the provisions of this section, may accept a surrender of the ana dissoiu- 
‘ 5 ; tion of 
charter and direct its cancellation, and fix a date upon and ¢orporation. 
from which the corporation shall be dissolved, and the cor- 
poration shall thereby and thereupon become dissolved 


Pecoraingiv:, Kio.0. 1927; c-218)'s. 32. 


33. The corporate existence of a corporation incorporated Termination 
. . or existence 
otherwise than by letters patent may be terminated by order of corpora- 
: aye tion not 
of the Lieutenant-Governor upon petition therefor by such incorporated 


corporation under like circumstances, in like manner and with Py /Stye"s 
like effect as a corporation incorporated by letters patent 


may surrender its charter. R.S.O. 1927, c. 218, s. 33. 


34.—(1) Notwithstanding the dissolution, under section 32 Liability of | 
or 33, of a company, the shareholders or members among to creditors 
whom its assets have been divided shall, to the amount oye onder 
received by them respectively upon such division, remain °! °h?"ter 
liable to the creditors of the company and an action may be 
brought in any court of competent jurisdiction to enforce such 
liability, but such action shall be commenced within and not 
after one year from the date of such dissolution of the com- 

Many Ro. 10274 C4218, S344 al 929 ve, 49)..52.3),.C1): 


(2) When there are numerous shareholders or members the Eee 

court may permit an action to be brought against one or more shareholder 
: : ; ; : as represent- 

as representatives of the class and, if the plaintiff establishes ing class. 

his claim as creditor, may make an order of reference and add 

as parties in the master’s office all such shareholders or mem- 

bers as may be found and the master shall determine the 

amount which each should contribute towards the plaintiff's 

claim and may direct payment of the sums so to be ascertained. 


me): 1927, c. 218, s. 34 (2): 


Regulations 


: : é . by 
35. The Lieutenant-Governor in Council may make regu- Lieutenant 
: . yovernor 
lations with respect to,— in Glonncil 


2662 Gian Zot? COMPANIES. Sec. doa) 


(a) the cases in which notice of application for letters 
patent or supplementary letters patent must be 
given; 


(b) the forms of letters patent, supplementary letters 
patent, notices and other instruments and docu- 
ments relating to applications and other pro- 
ceedings; 


(c) the form and manner of the giving of any notice 
required by this Act; 


(d) such other matters as he may deem necessary or 
expedient for carrying out the objects and pro- 
visions of this Act; 


and such regulations shall be published in the Ontario Gazette 
and shall be laid before the Assembly forthwith if the Assembly 
is then in session, and if not then in session within fifteen 
days after the opening of the next session. R.S.O. 1927, 


Cots VSEmMSor 
PAR SLs 
NAME OF CORPORATION. 
Use of word 36.—(1) The corporate name of every company with share 
mme®__ capital shall have the word ‘‘limited’’ as the last word thereof. 

Idem. (2) Where the company or any director, manager, officer 
or employee thereof uses the name of the company, the word 
‘‘limited’’ shall appear as the last word thereof. 

Saving. (3) Stamping, writing, printing, or otherwise marking on 
goods, wares and merchandise of the company, or upon 
packages containing the same shall not be deemed to be a 
use of the name within the provisions of this section. 

Abbrevia- (4) Where the word ‘‘company,’’ ‘‘club,’’ ‘‘association,’’ 

Ion. . 

7 or other equivalent word forms part of the name the word 
~dimited: }may.be,abbreviated 10.44 Lid. 4, Otay oc 

Penalty for (5) If any person or persons trade or carry on business 

using word : - hae itioggs eign 

“limited” under any name or title of which ‘‘limited’’ is the last word, 

without : : 

authority. that person or those persons shall, unless duly incorporated 
with limited liability, be liable to a fine not exceeding $10 for 
every day upon which that name or title has been used. 
Ris O10 075 ca) 8 0ese 50: 

Not (6) This section shall not apply to insurers incorporated 


applicable 
to insurers: » Under Part SsW1e\ 1928. c.B2ys5, 
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37. Every private company shall have on its seal the words ‘Private | 
66 ° 5) . ° company 

private company’’ and upon every share certificate issued by to be on'seal 
the company there shall be distinctly written or printed the *2¢,9nshare 


certificates. 
Eame words. R.o.0..1927-¢. 218, s. 37. 


38. Every company and every director, manager, officer or Penalty. 
other employee making default in complying with the provi- 
sions of sections 36 and 37 shall incur a penalty not exceeding 
$10 for a first offence and not exceeding $100 for every subse- 
quent similar offence. R.S.O. 1927, c. 218, s. 38. 


39. The corporate name shall be one which is not objec- Name to be 
; ; : free from 
tionable upon any public ground and is not that of any known objection. 
corporation or association incorporated or unincorporated, or 
of any partnership or of any individual, or any name under 
which any known business is being carried on, or so nearly 
resembling the same as to be calculated to deceive; but a Proviso. 
subsisting corporation, association, partnership, individual or 
person may consent that its or his name, in whole or in part, 
be granted to a new corporation incorporated for the purpose 
of acquiring or promoting the objects of such business. R.S.O. 
mit ac.. 218, s. 39, 


40.—(1) The name of a corporation which has not, for three when name 
consecutive years, made the annual summary prescribed by 26 oration 
The Companies Information Act may be given in whole or in ™2¥_be given 
part to a new corporation, unless the defaulting corporation, ,. eee 
on notice by the Provincial Secretary by registered letter c. 253. 
addressed to the corporation or its president at the address 
shown by its last return, proves to the satisfaction of the 
Lieutenant-Governor that it is still a subsisting corporation. 
fe 1927..c:.218) s. 40 1): 1931, c. 46, s. 7. 


(2) If, at the end of one month from the date of such notice, tdem. 
the Provincial Secretary has not been satisfied by the corpora- 
tion or its president that the corporation is a_ subsisting 
corporation it shall be no longer entitled to the use of the 
corporate name. 


(3) Where no annual summary has been filed by a corpora- Idem. 
tion for three years immediately following its incorporation 
its name may be given to another corporation without notice 
and such first-mentioned corporation shall be deemed not to 
be subsisting. R.S.O. 1927, c. 218, s. 40 (2, 3). 


41. Where it is made to appear, to the satisfaction of the Change‘of 


. : : : . nameif 
Lieutenant-Governor in Council, that any corporation is objection- 


é asc able. 
incorporated under a name the same as or so similar to that” 
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of an existing corporation, company, partnership, association, 
individual, or business as to be calculated to deceive, the 
Lieutenant-Governor in Council may by Order change the 


name of the corporation. R.S.O. 1927, c. 218, s. 41. 


42.—(1) Where a corporation is desirous of changing its 
name the Lieutenant-Governor, upon being satisfied that the 
corporation is solvent, and that the change desired is not for 
any improper purpose, and is not otherwise objectionable, may 
change the name of the corporation. 


(2) Where the proposed name is considered objectionable 
the Lieutenant-Governor may change the name of the cor- 
poration to some unobjectionable name. R.S.O. 1927, c. 218, 
s. 42. 


43. Notice of the change of the name of a corporation 
shall be given by the Provincial Secretary by publication in 
the Ontario Gazette. R.S.O. 1927, c. 218, s. 43. 


44. The alteration of the name of a corporation shall not 
affect its rights or obligations. R.S.O. 1927, c. 218, s. 44. 


PAR DL 
MEETINGS OF COMPANY. 


45. In default of other express provision in the special Act, 
the letters patent, or supplementary letters patent or by-laws 
of a company, notice of the time and place for holding general 
meetings of every company unless all the shareholders waive 
in writing such notice shall be given at least ten days pre- 
viously thereto by registered letter to each shareholder at his 
last known address, and by an advertisement in a newspaper 
published at or as near as may be to the place where the 
company has its head office and to the chief place of business 
of the company if these differ. R.S.O. 1927, c. 218, s. 46; 
1934, c. 54, s. 6 (2). 


46.—(1) The annual meeting of the shareholders of the 
company shall be held at such time and place in each year as 
the special Act, letters patent, supplementary letters patent 
or by-laws of the company may provide, and in default of 
any such provision on the fourth Wednesday in January in 
every year. 


Sec. 46 (4). COMPANIES. Chap. 251. 2665 


(2) The directors shall, at least seven days before the day Report to be 
. . . se - 
on which the meeting is held, send by post to every share- holders. 


holder a report containing,— 


VJ 4 
(a) a balance sheet made up to a date not more than Balance 
Wy ae sheet. 
three months before such annual meeting; 


(b) an abstract of income and expenditure for the Abstract 
financial period ending upon the date of suchandex. 


balance sheet; penditure. 
i 1 . Auditor’s 
(c) the report of the auditor or auditors; sa es 


(d) such further information respecting the company’s Further 
. Oty 10 . necessary 
financial position as the special Act, the letters information. 


patent, supplementary letters patent, or the by- 
laws of the company may require; 


and the directors shall lay such report before the meeting. 


(3) Every balance sheet shall be drawn up so as to dis- $alance 


tinguish at least the following classes of assets and liabilities, Show assets 
namely ,— liabilities. 


(a) cash: 
(b) debts owing to the company from its customers; 


(c) debts owing to the company from its directors, 
officers and shareholders: 


(d) stock in trade; 
(e) expenditures made on account of future business; 
(f) land, buildings and plant; 


(g) goodwill, franchises, patents and copyrights, trade- 
marks, leases, contracts and licenses; 


(h) debts owing by the company secured by mortgage 
or other lien upon the property of the company; 


(1) debts owing by the company but not secured; 
(7) amount received on common shares; 

(k) amount received on preferred shares; 

(/) indirect and contingent liabilities. 


(4) If the by-laws of the company so provide it shall not When 
be necessary to send the report mentioned in subsection 2 to not be sent. 


the shareholders. 
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(5) A copy of such report shall be furnished forthwith to 


any shareholder on written application. 


(6) Every company which neglects or refuses to furnish 
such report for which application has been made as aforesaid 
shall be liable to a penalty not exceeding $100. R.S.O. 1927, 
ce. 218, s. 47. 


47.—(1) Upon the receipt of a requisition in writing, signed 
by the holders of not less than one-tenth of the subscribed 
shares of the company, setting out the objects of the proposed 
meeting, the directors, or, if there is not a quorum in office, 
the remaining directors or director shall forthwith convene 
a special general meeting of the company for the transaction 
of the business mentioned in the requisition. 


(2) If the meeting is not called and held within twenty-one 
days from the date upon which the requisition was left at the 
head office of the company any shareholders holding not less 
than one-tenth in value of the subscribed shares of the com- 
pany, whether they signed the requisition or not, may them- 
selves convene such special general meeting. 


(3) The directors may at any time, of their own motion, 
call a special general meeting of the company for the trans- 
action of any business. 


(4) Notice of any special general meeting shall state the 
business which is to be transacted at it. R.S.O. 1927, codes 
s. 48. 


48. The president shall preside as chairman at every 
general meeting of the company, and if there is no president or 
vice-president, or if at any meeting neither of them is present 
within fifteen minutes after the time appointed for holding 
the meeting, the shareholders present shall choose one of 
their number to be chairman. R.S.O. 1927, c. 218, s. 49. 


49. The chairman may, with the consent of the meeting 
and subject to such conditions as the meeting may decide, 
adjourn any meeting from time to time and from place to 
place: “R4S9.0; 1924 mew ioys iO} 


50—(1) At any general meeting, unless a poll is demanded, 
a declaration by the chairman that a resolution has been 
carried, and an entry to that effect in the minutes of the 
company, shall be prima facie evidence of the fact without 
proof of the number or proportion of the votes recorded in 
favour of or against such resolution. 
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(2) If a poll is demanded it shall be taken in such manner Taking vote 
as the by-laws prescribe, and if the by-laws make no provision demanded. 


therefor then as the chairman may direct. 


(3) In the case of an equality of votes at any general C Gee 
meeting the chairman shall be entitled to a second or casting» 
orem. 1927,.co2 18. sn 5k. 


51. Subject to the special Act, letters patent, supplemen- Votes. 
tary letters patent or by-laws, at all meetings of shareholders 
every shareholder shall be entitled to as many votes as he 
holds shares in the company, and may vote by proxy, but shareholders 
no shareholder in arrear in respect of any call shall be entitled (2 277ear Pet 
to vote at any meeting. R.S.O. 1927, c. 218, s. 52. 


52.—(1) The instrument appointing a proxy shall be in Proxy. 
writing under the hand of the appointor or of his attorney 
duly authorized in writing, or, if the appointor is a corporation, 
either under the common seal or under the hand of an officer 
or attorney so authorized, and shall cease to be valid after 
the expiration of one year from the date thereof. 


(2) No person shall act as a proxy unless he is entitled on Qualification 
his own behalf to be present and vote at the meeting at which pea 
he acts as proxy or has been appointed to act at that meeting 
as proxy for a corporation. 


(3) A proxy for an absent shareholder shall not have the Not to vote 


right to vote on a show of hands. hands. 


(4) An instrument appointing a proxy may be according to Form of. 
Form 5 or such other form as may be prescribed by the 
by-laws of the corporation and shall not contain anything but 
the appointment of the proxy or a revocation of a former 
instrument appointing a proxy. 


(5) An instrument appointing a proxy may be revoked at Hevocaad® 
any time. 


(6) The directors may by by-law prescribe the period of peposit of 
time immediately preceding any special or general meeting of P'°*” 
the shareholders within which the instrument appointing the 
proxy shall be deposited with the company; provided that in 
no case shall such period of time exceed seventy-two hours 
immediately preceding the meeting for which such proxy is 
to be used or acted upon, and further provided that any 
period of time so fixed shall be specified in the notice calling 
the meeting. R.S.O. 1927, c. 218, s. 53. 
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(7) A director of a company may be appointed and act 
as a proxy at any meeting of the company, notwithstanding 
that he is an officer of such company within the meaning of 
any special Act. 1934, c. 54, s. 6 (3). 


53. Meetings of the shareholders, directors and executive 
committees shall be held at the place where the head office of 
the company is situate except when otherwise provided by 
the special Act, letters patent, supplementary letters patent 
or the by-laws of the company, but shall not be held out of 
Ontario unless when so authorized by the special Act, letters 
patent or supplementary letters patent. R.S.O. 1927, c. 218, 
s. 54, 


PAK TN 
SHARES, CALLS. 
Generally. 
54.—(1) Every shareholder shall, without payment, be 
entitled to a certificate signed by the proper officer in accord- 


ance with the company’s by-laws in that behalf stating the 
number of shares held by him and the amount paid up thereon, 


but, in respect of a share or shares held jointly by several 


_ persons, the company shall not be bound to issue more than 


Signing such 
certificates. 


Kividence — 
of title. 


Shares 
issued 

in pounds 
sterling or 
francs or 
marks. 


lee for 
certificate. 


one certificate, and delivery of a certificate for a share to one 
of several joint shareholders shall be sufficient delivery to all. 
1O2S ie B2is. Ox). 


(2) The company may by by-law provide that the signa- 
tures of the officer or officers designated to sign certificates 
may be engraved, lithographed or otherwise mechanically 
reproduced upon certificates for shares, and in such event, 
subject to the provisions of such by-law, certificates so signed 
shall be deemed to have been manually signed by such officers 
and shall be as valid to all intents and purposes as if they 
had been manually signed. 1930, c. 37, s. 7. 


(3) The certificate shall be prima facie evidence of the title 
of the shareholder to the shares mentioned in it. 


(4) Where a company issues shares in pounds sterling, 
francs or marks, shares previously issued in Canadian currency 
may, at the option of the holder, be exchanged for shares in 
pounds sterling, francs or marks. R.S.O. 1927, c. 218, s. 56 
REE 


(5) Any company incorporated under the provisions of 
Part XI may make a charge of twenty-five cents for the 
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issuance of every certificate referred to in subsection 1. 
i228, 6732, 5/6 (2); 


(6) Shares shall include share warrants, where the company Shares to 
is authorized to issue the same. R.S.O. 1927, c. 218, s. 56 (5). warrants ° 


55. If a share certificate is defaced, lost or destroyed, it Lost 
may be renewed on payment of such fee, if any, not exceeding patria 
twenty-five cents and on such terms, if any, as to evidence 
and indemnity as the directors think fit. R.S.O. 1927, c. 218, 
ao 


56.—(1) The shares of the company shall be deemed Shares 
personal estate and shall be transferable on the books of the Seratens) 
company in such manner and subject to such conditions and 
restrictions as by this Act, the special Act, the letters patent, 
supplementary letters patent or by-laws of the company may 


be prescribed. 


(2) Subject to section 58, no by-law shall be passed which Restrictions 
in any way restricts the right of a holder of paid-up shares°” Penney: 
to transfer the same, but nothing in this section shall prevent 
the regulation of the mode of transfer thereof. R.S.O. 1927, 
e213, S. 38. 


57.—(1) No transfer of shares the whole amount whereof when | 
has not been paid up shall be made without the consent of Qeaors 


the directors. required. 


(2) Where any such transfer is made, with the consent of Their lia- 
the directors, to a person who is not apparently of sufficient allow 
means to fully pay up such shares, subject to subsection 3, (vse. 
the directors shall be jointly and severally liable to the Without 
creditors of the company in the same manner and to the same 
extent as the transferring shareholder, but for such transfer, 


would have been. 


(3) If any director present when such transfer is allowed Relief from 
forthwith, or if any director then absent, within twenty-four esperine 
hours after he becomes aware of such transfer, and is able to ?'°'**: 
do so, enters his written protest against the same, and, within 
eight days thereafter, causes such protest to be notified by 
registered letter to the Provincial Secretary, such director shall 
thereby and not otherwise exonerate himself from such 
liability. 

(4) Where a share upon which a call is unpaid is transferred, nianility 
with the consent of the directors, the transferee shall be liable per <2" 
for the call to the same extent and with the same liability to “"??'*: 
forfeiture of the shares, if the call remains unpaid, as if he 
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had been the holder when the call was made, and the transferor 
shall remain also liable for the call until it has been paid. — 
RS OF 1907 Meo sso! 


58. Where the letters patent, supplementary letters patent 
or by-laws of a corporation confer that power on the directors, 
they may decline to register a transfer of shares belonging to 
a shareholder who is indebted to the corporation. R.S.O. 
VOD Tt Cuezl Ones, OU: 


59. The directors, upon the passing of a by-law authorizing 
the payment of a dividend upon shares, may direct that no 
entry of transfers shall be made in the books of the company 
for a period of two weeks immediately preceding the payment 
of such dividend, and payment thereof shall be made to the 
shareholders: of record on the date of closing such books. 
RS OO ic 2 SoesOlr 


60. No transfer of shares, unless made by sale under 
execution or under the order or judgment of a competent | 
court, shall, until entry thereof has been duly made, be valid 
for any purpose whatever, save only as exhibiting the rights 
of the parties thereto towards each other, and, if absolute, as 
rendering the transferee and the transferor jointly and 
severally liable to the company and its creditors until entry 
thereof has been duly made in the books of the company. 
RISIOR 102 ew tos 502: 


61.—(1) The directors may. for the purpose of notifying 
the person registered therein as owner of such shares, refuse 
to allow the entry in any such books of a transfer of shares, 
and in that event shall forthwith give notice to the owner of 
the application for the entry of the transfer. 


(2) Such owner may lodge a caveat against the entry of 
the transfer and thereupon such transfer shall not be made 
for a period of forty-eight hours. 


(3) If, within one week from the giving of such notice or 
the expiration of the period of forty-eight hours, whichever 
shall last expire, no order of a competent court enjoining the 
entry of such transfer shall have been served ice the com- 
pany the transfer may be entered. 


(4) Where a transfer is entered after the proceedings 
mentioned in this section the company shall, in respect 
of the shares so transferred, be free from liability to a person 
whose rights are purported to be transferred, but without 
prejudice to any claim which the transferor may have against 
the transferee. R.S.O. 1927, c. 218, s. 63. 
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62.—(1) Subject to the provisions of The Succession Duty Deposit 
; MF Seis aes of foreign 
Act if a transmission of shares or other securities of a company probate, 


takes place by virtue of any testamentary act or instrument, 27eers0' 
or in consequence of an intestacy, and if the probate of the tration, etc., 
will or letters of administration or document testamentary or °f company. 
other judicial or official instrument under which the OL LICy Stay Stat., 
whether beneficial or as trustee, or the administration or 
control of the personal estate of the deceased is claimed to 

vest, purports to be granted by any court or authority in the 
Dominion of Canada, or in Great Britain, or any other of His 
Majesty’s dominions, or in any foreign country, the probate 

of the said will or the said letters of administration or the said 
document testamentary or the said other judicial or official 
instrument or an authenticated copy thereof or official extract 
therefrom, shall, together with a statutory declaration showing 

the nature of such transmissions and signed and executed by 

the person or persons claiming by virtue thereof, be produced 

and deposited with the manager, secretary, treasurer, or other 

officer named by the directors for the purpose of receiving 

the same. 1928, c. 32, s. 7, part; 1929, c. 49, s. 5 (1). 


(2) Such production and deposit shall be sufficient justifi- Transmission 
cation and authority to the directors for paying the amount aiden 
or value of any dividend, coupon, bond, debenture or obliga- oo ent of 
tion or share, or transferring, or consenting to the transfer of §1¢ces!o" 
any bond, debenture or obligation or share, in pursuance of, 
and in conformity to such probate, letters of administration or 
other such document aforesaid, but such payment, transfer 
or consent to transfer, shall not be made unless and until the 
provisions of The Succession Duty Act are complied with. By; S%'» 


1928, c. 32, s. 7, part; 1929, c. 49, s. 5 (2). 


63.—(1) The directors may call in and demand from the Calling in 
shareholders the amount unpaid on shares by them subscribed *7°¢"™°"* 
or held, at such times and places and in such payments or 
instalments as the special Act, the letters patent, supplemen- 
tary letters patent, this Act, or the by-laws of the company 
require or allow, and interest shall accrue upon the amount 
of any unpaid call from the day appointed for payment of 
such call. 


(2) The demand shall state that in the event of non- Demand to 
payment the shares in respect of which the call was made will C7 pire. 


be liable to be forfeited. 


(3) If, after the demand, any call is not paid within the Forfeiture 
time and in the manner provided by the special Act, the° *"*"® 
letters patent, supplementary letters patent or the by-laws, 
the directors, by resolution to that effect reciting the facts 
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and duly recorded in their minutes, may summarily forfeit 
any shares whereon such payment is not made, and the same 
shall thereupon become the property of the company and may 
be disposed of as, by by-law or otherwise, the company may 
ordain; but such forfeiture shall not relieve the shareholder 
of any liability to the company or to any creditor. R.S.O. 
192i eet 1B e04'. 


64.—(1) Where a compromise or arrangement is proposed 
between a company and its shareholders or any class of them 
affecting the rights of shareholders or any class of them under 
the company’s letters patent or supplementary letters patent 
or by-laws, a judge of the Supreme Court may on application 
in asummary way of the company or of any shareholder order 
a meeting of the shareholders of the company or of any class 
of shareholders, as the case may be, to be summoned in such 
manner as the said judge directs. 1928, c. 32, s. 7, part. 


(2) If the shareholders or class of shareholders, as the case 
may be, present in person or by proxy at the meeting, by 
three-fourths of the shares of each class represented agree to 
the compromise or arrangement either as proposed or as 
altered or modified at such meeting, called for the purpose, 


such compromise or arrangement may be sanctioned by a 


judge as aforesaid, and if so sanctioned such compromise or 
arrangement and any reduction or increase of share capital 
and any provision for the allotment or disposition thereof by 
sale or otherwise as therein set forth, may be confirmed by 
supplementary letters patent, which shall be binding on the 
company, and the shareholders or class of shareholders, as 
the case may be. 1928, c. 32, s. 7, part; 1931, c. 46, s. 8 (1). 


(3) Where at a meeting called as hereinbefore provided 
dissentient votes are cast by shareholders of one or more 
classes affected, and where, notwithstanding such dissentient 
votes, the compromise or arrangement is agreed to by the 
holders of three-fourths of each class represented, it shall be 
necessary that the company notify each shareholder in such 
manner as may be prescribed by the said judge of the time 
and place when application will be made to the judge for the 
sanction of the compromise or arrangement. 


(4) The expression ‘‘arrangement’’ in this section shall 
be construed as extending to a reorganization of the share 
capital of the company by the consolidation of shares of 
different classes or by the division of shares into shares of 
different classes or by both of these methods. 1931, c. 46, 
$1. S02 
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Share Warrants. 


65. A company, if so authorized by its letters patent or share 
supplementary letters patent and subject to the provisions °7"*"*: 
thereof may, with respect to any fully paid-up shares, issue 
under its common seal a warrant stating that the bearer of 
the warrant is entitled to the share or shares therein specified, 
and may provide by coupons or otherwise, for the payment of 
the future dividends on the share or shares included in the 
warrant hereafter termed a share warrant. 1930, c. 37, s. 8, 
part. 


66. A share warrant shall entitle the bearer thereof to the gerect of 
shares therein specified, and the shares may be transferred S22"? ., 


by delivery of the warrant. 1930, c. 37, s. 8, part. 


67. The bearer of a share warrant shall, subject to the gxchanging 
provisions and regulations respecting share warrants con- {airent fer 
tained in the letters patent or supplementary letters patent, be shareholder. 
entitled, on surrendering it for cancellation, to have his name 
entered on the books of the company as the holder of the 
shares specified in such share warrant, and the company 
shall be responsible for any loss incurred by any person by 
reason of the company entering on its books the name of the 
bearer of a share warrant in respect of the shares therein 
specified without the warrant being surrendered and cancelled. 

Mac, 3./,.5..8, part. 


. 


68. The bearer of a share warrant may, if the provisions When bearer 
and regulations respecting share warrants so provide, be ?i,Varce" 
deemed to be a shareholder of the company either to the full Seemeda 
extent or for any purposes defined by such regulations, 
except that he shall not be qualified in respect of the shares 
specified in the warrant for being a director of the company. | 


$930, 1c. 37, s. 8, part. 


69. On the issue of a share warrant the company shall when 
remove from its books the name of the shareholder then jR27ghoder 
entered therein as holding such share or shares as if he had oe 
ceased to be a shareholder, and shall enter in such books Chic Senin 


following particulars, namely,— 
(a) the fact of the issue of the warrant; 


(b) a statement of the shares included in the warrant; 
and 


(c) the date of the issue of the warrant. 1930, c. 37, 
B.S, part. 


2674 


Entry on 
surrender. 


Representa- 


tion of shares 


at general 
meeting. 


Trusts. 


Sufficient 
discharge. 


Application 
of money 
paid. 


Trustees, 
etc., may 
vote. 


Mortgagor 
of stock 
may vote. 


Exceptions. 


Joint 
holders 
of stock, 


Chapi25 1) COMPANIES. Séc.7.0. 

7O. Until the warrant is surrendered, the above particulars 
shall be deemed to be the particulars required by this Act 
to be entered in the books of the company in respect of such 
share or shares, and on the surrender, the date of the surrender 
shall be entered, as if it were the date at which a person 


ceased to be a shareholder. 1930, c. 37, s. 8, part. 


71. Unless the bearer of a share warrant is entitled to 
attend and vote at general meetings the shares represented 
by such share warrant shall not be counted as part of the 
stock of the company for the purposes of a general meeting. 
1OSOM Cis SO. DCT. 


72.—(1) A company shall not be bound to see to the 
execution of any trust, whether express, implied or construc- 
tive to which any share is subject. 


(2) The receipt of the person in whose name the same 
stands on the books of the company shall be a sufficient 
discharge to the company for any payment made in respect 
of such share, whether or not the company had notice of 
such trust. 


(3) The company shall not be bound to see to the applica- 
tion of the money paid upon such receipt. R.S.O. 1927, 
Cai2O. Sei as 


73.—(1) An executor, administrator, guardian, trustee or 
committee of a mentally incompetent person and where a 
corporation is such executor, administrator, guardian, trustee 
or committee of a testator, intestate, infant, cestud que trust, 
or mentally incompetent person, any officer or employee of 
such corporation or any shareholder of the company duly 
appointed a proxy for such corporation, shall represent the 
shares in his hands at all meetings of the company and may 


“vote accordingly as a shareholder, and every person who 


mortgages or hypothecates his shares may nevertheless 
represent the same at all such meetings, and may vote accord- 
ingly as a shareholder unless, in the instrument creating the 
mortgage or hypothecation, he has expressly empowered the 
holder of such mortgage or hypothecation to vote thereon, 
in which case only such holder or his proxy may vote in 
respect of such shares. R.S.O. 1927, c. 218, s. 75 (1). 


(2) If shares are held jointly by two or more persons any 
one of them present at a meeting may, in the absence of the 
other or others, vote thereon, but if more than one of ‘them 
are present, or represented by proxy, they shall vote together 
on the shares jointly held. R.S.O. 1927;-c. 218, Siefomcaam 
1931-05746,.5. 2. 
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(3) Where a corporation is executor, administrator, guar- Corporation 
dian, trustee or committee of a testator, intestate, infant, Fa ea Cat 
cestua que trust or mentally incompetent person, such corpora- 
tion may appoint any of its officers, or employees, or a share- 
holder of the company, as proxy to represent the shares at any 
such meeting and to vote accordingly as a shareholder. R.S.O. 


Beare 218) s.0/5 73): 


74.—(1) Every shareholder, until the whole amount of his Liability of 
shares has been paid up, shall be individually liable to the *"@7e?e'4e™: 
creditors of the company to an amount eqtial to that not paid 
up thereon, but shall not be liable to an action therefor by 
any creditor before an execution against the company has 
been returned unsatisfied in whole or in part, and the amount 
due on such execution, but not beyond the amount so unpaid 
on his shares, shall be the amount recoverable against such 
shareholder. 


(2) A shareholder may plead by way of defence, in whole set-ort. 
or in part, any set-off which he could set up against the 
company, except a claim for unpaid dividend, or a salary or 
allowance as president or director of the company. R.S.O. 

BO yc. (218, so76: 


75. A shareholder shall not, as such, be answerable for any Shareholders 
act, default or liability of the company, or for any engagement, por 3.20!° 


claim, payment, loss, injury, transaction, matter or thing Unpaid 
relating to or connected with the company beyond the amount 


Mapaid on his shares.. R.S.O. 1927,-c. 218, s. 77. 


76.— (1) No person holding shares as executor, adminis- prystees 
trator, guardian, committee of a mentally incompetent person Mpt perspn- 
or trustee, of or for any estate, trust or person named in the 
books of the company as being so represented by him shall be 
personally subject to any liability as a shareholder, but the 
estates and funds in his hands shall be liable in like manner 
and to the same extent as the testator, intestate, ward, 
mentally incompetent person or person interested therein 
would be, if living and competent to act as the holder of such 
shares. 


(2) If the trust is for a living person not under disability ji piity of 
such person shall also be liable as a shareholder. pene. 


(3) If the testator, intestate, ward, mentally incompetent where 


person or person so represented is not named in the books of beneficiary, 


the company the executor, administrator, guardian, com- per’: met 
mittee or trustee shall be personally liable in respect of such liable. 
shares as if he held them in his own name as owner thereof. 


fee), 1927, c: 218, s. 78: 
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niet eee: 77. No person holding shares as collateral security shall, 
foreclosure. prior to foreclosure, be personally subject to liability as a 
shareholder, but the person transferring such shares as 
collateral security shall, until foreclosed, be considered as 
holding the same, and shall be liable as a shareholder in 


respect thereof. R.S.O. 1927, c. 218, s. 79. 


a Ral. 


PREFERENCE AND DEBENTURE STOCK, DEBENTURES AND 


MORTGAGES. 
By-laws for: %8.—(1) The directors of a corporation may make by-laws 
for,— 
Borrowing (a) borrowing money; 
money. 
Issuing (b) issuing bonds, debentures, debenture stock, both 
pee perpetual and terminable, or other securities; 
Disposing of (c) pledging or selling such bonds, debentures or deben- 
securities. Sas 
ture stock, or other securities for such sum and at 
such prices as may be deemed expedient or be 
necessary. 
By-laws for: (2) The directors of a company may make by-laws for,— 
Creating (a) creating and issuing any part of the capital as 
preference 
shares. preference shares; 
Conversion (b) the conversion of preference shares into common 
of preference 
shares. shares or debentures or debenture stock, debentures 
into debenture stock or preference shares, or any 
class of shares or securities into any other class. 
General (3) Nothing in this section shall limit or restrict the power 
power o 


berrowing Of a corporation to borrow money on bills of exchange, promis- 

Meee sory notes, bills of lading, warehouse receipts or other securities 
of a commercial nature issued in the ordinary course of 
business. Tes OF 1027 ic? Lees: 


Onn TTane 79. No by-law for any of the purposes mentioned in 

section 78 shall take effect until it has been confirmed by a 
vote of shareholders present, or represented by proxy and 
holding not less than two-thirds of the issued capital stock 
represented at the meeting or by a vote of two-thirds of the 
members so present or represented, as the case may be, at a 
general meeting duly called for considering the same. R.S.O. 
L027 C2218) 3s. 'Shi 


» >" 


| : 
“ 
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80.— (1) A by-law for the creation and issue of preference By-law 
shares or for the conversion of shares, debentures or debenture Deter ence 
stock into preference shares may provide that the holders of *"#"°: 
such shares shall have such preference as regards dividends 
and repayment on dissolution or winding-up as may be 
therein set out, and the right to select a stated proportion of 
the board of directors, or such other control over the affairs 
of the company as may be considered expedient, or may limit 
the right of the holders thereof to specific dividends or control 
of the affairs of the company or otherwise, not contrary to law 
or to this Act, and may provide for the purchase or redemption 
of such shares by the company as therein set out, but any term 
or provision of such by-law, whereby the rights of holders of 
such shares are limited or restricted, shall be fully set out in 
the certificate of such shares and in the event of such limita- 
tions and restrictions not being so set out they shall not be 
deemed to qualify the rights of holders thereof. 


(2) No such by-law which has the effect of increasing or When con, | 
decreasing the capital of the company, or increasing thesupplemen- 
amount of the preference stock authorized by the special Act, Gen ear divi 
letters patent, supplementary letters patent, or any prior @"®* 
by-law of the company, or otherwise varying any term or 
provision thereof, shall be valid or acted upon until confirmed 
by supplementary letters patent. R.S.O. 1927, c. 218, s. 82 


al 2). 


(3) Subsection 2 shall not apply to any by-law which Copy of by- 
creates or attempts to create redeemable or convertible HOME Ab g 
preference shares, but a copy of such by-law certified under Vertibie 
the seal of the company must be filed forthwith in the office $f21% '° P© 


of the Provincial Secretary. 1931, c. 46, s. 10. 


$1. Unless preference shares, debenture stock, debentures consent of 
or bonds are issued subject to redemption or conversion the poieers fon, 
same shall not be subject to redemption or conversion without 


the consent of the holders thereof. R.S.O. 1927, c. 218, s. 83. 


$2.—(1) The directors may charge, hypothecate, mortgage, yrorteages 
or pledge any or all of the real or personal property, including to secur" 
book debts and unpaid calls, rights, powers, undertaking and ete. 
franchises of the corporation to secure any bonds, debentures, 
debenture stock, or other securities, or any liability of the 
corporation. 


(2) A duplicate original of such charge, mortgage or other Duplicate 
instrument of hypothecation or pledge made to secure such 
bonds, debentures or debenture stock or other securities shall 
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be forthwith filed in the office of the Provincial Secretary as 
well as registered under the provisions of any other Act in 


that behalf R'S. O92 7c Oi sesa( 1eed): 


(3) Subsection 2 shall not apply to any mortgage filed with 
the Provincial Secretary under the provisions of any other 
Ast) -RiSi On 1027s cull Ben 844(oos 1032 Neuss a. Ie 


PAR vile 
DIRECTORS AND THEIR POWERS, ETC. 


83. The persons named as provisional directors in the 
special Act or in the letters patent shall be the directors of 
the company until replaced by the same number of others 
duly elected in their stead by the shareholders in general 
meeting, which shall be held not later than six months after 
the coming into force of the special Act or the date of the 
letters patent, and they shall be eligible for election. R.S.O. 
TOQT AC. Sis oo: 


84. The affairs of the company shall be managed by a 
board of not less than three directors who shall be elected 
by the shareholders in general meeting. R.S.O. 1927, c. 218, 
s. 86. 


85.—(1) Except as in this section provided no business of 
a company shall be transacted by its directors unless at a 
meeting of directors at which a quorum of the board shall 
be present. 


(2) Unless otherwise provided by the letters patent or 
supplementary letters patent a majority of the directors shall 
be necessary to constitute a quorum. 


(3) So long as a quorum of directors remains in office 
vacancies in the board may be filled by such directors as 
remain in Office. 


(4) Whenever there is not a quorum of directors in office it 
shall be the duty of the remaining directors or director forth- — 
with to call a meeting of the shareholders to fill the vacancies, 
and in default the meeting may be called by any shareholder. — 


(5) If there are no directors remaining in office a meeting 
to elect directors may be called by any shareholder. R.S.O. 
LOD? wea QI Ss i87s 
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86.—(1) The shareholders of a company having more than Executive 
six directors may, by a resolution passed by a vote of those nee 
present or represented by proxy and holding not less than 
two-thirds of the issued capital stock represented at a general 

meeting called for that purpose, authorize the directors to 
delegate any of their powers to an executive committee, 
consisting of not less than three, to be elected by the directors 

from their number. 


(2) A committee so formed shall, in the exercise of the committee 
powers so delegated, conform to any regulation that may be DEAN pou 
imposed upon them by such resolution or by the directors. 


Bee. 1927." 6) 2185'S) 88. 


87.—(1) Subject to the provisions of subsection 2, no Qualifica- 
person shall hold office as a director unless he is a shareholder (or 7f 
absolutely in his own right and not in arrear in respect of 
any call, and where any director ceases to be such a share- 


holder he shall thereupon cease to be a director. 


(2) Any person holding shares, not in arrear in respect of Corporation 
any call, in trust as executor, administrator, guardian, trustee “S @"°°'™ 
or committee of a testator, intestate, infant, cestuc que trust 
or mentally incompetent person, may be elected a director 
and where any such director ceases to hold shares in trust he 
shall thereupon cease to be a director, and when a corporation 
holds such shares in trust as aforesaid any officer or officers 
of such corporation may be elected as a director or directors 
and when such corporation ceases to hold such shares in trust 
any officer so elected shall thereupon cease to be a director. 


(3) A director elected under the provisions of subsection 2 Liability of 
shall not be personally liable under the provisions of section ae 
97, but the estate or other beneficial owner of the shares held 
in trust by such director or by the corporation of which such 
director is an officer shall be subject to all the liabilities 
imposed upon directors by section 97. R.S.O. 1927, c. 218, 


s. 89. 


(4) No person who is an undischarged bankrupt shall hold birector 
office as a director and where any director becomes a bankrupt [ener st" 


he shall thereupon cease to be a director. 1931, c. 46, s. 11. 


88. In the absence of other provisions in that behalf, in Hlection of 
the letters patent or supplementary letters patent or by-laws @7°°!'®: 


of the company,— 


(a) the election of directors shall take place yearly, and Yearly. 
all the directors then in office shall retire, but, if 
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otherwise qualified, they shall be eligible for 
re-election ; 


By ballot. (b) every election of directors shall be by ballot; 
President, (c) the directors shall, from time to time, elect from 
vice-presi- R : 

dent and among themselves a president and, if they see fit, 
O seers. 


a vice-president of the company, and may also 
appoint all other officers thereof. R.S.O. 1927, 
cul Sins: 90; 


Failure to 89. If an election of directors is not made, or does not take 

elect direc- : 

tors—how effect at the proper time, the company shall not thereby be 

remedied. dissolved, but the election may take place at any general 
meeting of the company duly called for that purpose, and the 
directors shall continue in office until their successors are duly 


elected. “R.S.O) 1927.6, 218829" 


Change by 90.—(1) A company may, by by-law, vary the number of 
by-law of 3 - 

number or its directors, but so that the number shall be not less than 
directors or three, and may change the location of the head office in 


sf ay Kel i; . ° . 
or enice Ontario, and, if so authorized by the letters patent or supple- 


mentary letters patent, fix the quorum of the board. 


Chairman of (2) A company may by by-law provide for the election of 
directors. a chairman of the board of directors, and define his duties 
and may assign to the chairman of the board of directors any 
or all of the duties of the president or other officer of the 
company as prescribed by this Act, and in that case the by-law 


shall fix and prescribe the duties of the president. 


Oe Ev (3) When a by-law has been passed under the provisions 
Baal of subsection 2 for the appointment of a chairman of the 


board of directors, this Act so far as it affects the company 
passing the by-law shall be read as if the chairman of the 
board of directors had been named in the Act instead of the 
president, so far as the by-law transfers or assigns the duties 
of the president to the chairman of the board of directors. 


BAe i (4) No such by-law shall take effect until confirmed by a 
shareholders. vote of shareholders present or represented by proxy at a 
meeting duly called for considering the same and holding not 
less than two-thirds of the issued capital stock represented 


at such meeting. 


Publication. (5) A copy of the by-law certified under the seal of the 
company shall be forthwith filed in the office of the Provincial 
Secretary and published in the Ontario Gazette, and, in case 
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of the removal of the head office, twice in’a newspaper pub- 
lished in the place where the head office was located and 
also twice in a newspaper published in the place to which the 
head office is to be removed or as near thereto as may be. 
eo Or 1927 Gr -218,'s. 92: 


91.—(1) The directors may pass by-laws, not contrary to By-laws. 
law or to the letters patent or supplementary letters patent 
or to this Act, to regulate,— 


(a) the allotment of shares, the making of calls thereon, Shares. 
the payment thereof, the issue and registration of 
certificates of shares, the forfeiture of shares for 
non-payment, the disposal of forfeited shares and of 
the proceeds thereof, the transfer of shares; 


(b) the declaration and payment of dividends; Dividends. 


(c) the amount of the share qualification of the directors Directors’ 
° . services, Cc. 
and the remuneration of the directors and of the’ 
president and vice-president; 


(d) the time at which and place where the meetings of Meetings. 
the company shall be held, the calling of meetings 
of the company, and the procedure in all things at 
such meetings, and except as provided by section 52 
of the requirements as to proxies; 


(ec) the conduct in all other particulars of the affairs of Se 
the company. ; 


(2) Subject to the provisions of subsection 3 every such fen als sai yee 
by-law and every repeal, amendment or re-enactment thereof, ee ‘ 
unless in the meantime confirmed at a general meeting of the 
company duly called for that purpose, shall have force only 
until the next annual meeting of the company, and in default 
or confirmation thereat shall, at and from that time, cease 
to have force, and in that case no new by-law to the same or 
the like effect or re-enactment thereof shall have any force 
until confirmed at a general meeting of the company. 


(3) The company may, either at a general meeting called By-laws may 
for that purpose or at the annual meeting, repeal, amend, vary "° ¥*"'** 
or otherwise deal with any by-law passed by the directors, but 
no act done or right acquired under any by-law shall be 
prejudicially affected by any such repeal, amendment, 
variation or other dealing. R.S.O. 1927, c. 218, s. 93. 


92. No by-law for the payment of the president or of any Payments to 
director shall be valid or acted upon unless passed at a general Rresigen’ oF 
meeting, or, if passed by the directors, until the same has 


been confirmed at a general meeting. R.S.O. 1927, c. 218, s. 94. 
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Directors not 93.—(1) No director shall at any directors’ meeting vote 
contractsin in respect of any contract or arrangement made or proposed 
wren’ to be entered into with the company in which he is interested 
Sone either as vendor, purchaser or otherwise. R.S.O. 1927, 


interest, etc. 
Gy 21S su OSrtn). 


Ny (2) A director who may be in any way interested in any 
interest dis- contract or arrangement proposed to be made with the 
refrains from COmpany shall disclose the nature of his interest at the meeting 
eat: of the directors at which such contract or arrangement is 
determined on, if his interest then exists, or in any other case 
at the first meeting of the directors after the acquisition of his 
interest, and if he discloses the nature of his interest, and 
refrains from voting, he shall not be accountable to the 
company or any of its shareholders or creditors by reason of 
the fiduciary relationship existing for any profit realized by 
such contract or arrangement; but no director shall be deemed 
to be in any way interested in any contract or arrangement, 
nor shall he be disqualified from voting or be held liable to 
account to the company by reason of his holding shares in 
any other company with which a contract or arrangement is 
made or contemplated. R.S.O. 1927, c. 218, s. 95 (2); 1931, 


c. 46, s. 12. 


Proviso. (3) This section shall not apply to any contract by or on 
behalf of a company to give the directors or any of them 
security by way of indemnity. R.S.O. 1927, c. 218, s. 95 (3). 


abe or 94.—(1) The directors shall not declare or pay any divi- 

declaring a dend or bonus when the company is insolvent, or any dividend 
lviaen ° ° 

when or bonus the payment of which renders the company insolvent 


insolent. Or diminishes the capital thereof; but if any director, present 


cue: when such dividend or bonus is declared, forthwith, or if any 
director then absent, within twenty-four hours after he has 
How a become aware thereof, and able so to do, enters his written 


director may protest against the same, and within eight days thereafter 
Les causes such protest to be notified by registered letter to the 
Provincial Secretary, such director may thereby, and not 
otherwise, exonerate himself from liability. R.S.O. 1927, 


c. 218, s. 97 (1). 


ees aa (2) Nothing in this section shall prevent a mining company 
assets * or a company whose assets are of a wasting character, or a 
eclaring 


orpaying | Company heretofore or hereafter incorporated under this Act 
dividends. Whose principal object is the acquisition of the assets, or a 
substantial part of the assets, of another corporation, either 
from such corporation or from the assign of such corporation, 
for the purpose of converting such assets into money and 
distributing the money of the company amongst its share- 
holders and the administration of such assets pending con- 
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version and distribution thereof, from declaring or paying 
dividends out of its funds derived from the operations of the 
company, provided that in the case of a company incorporated 
for the object last mentioned such dividends shall be paid only 
in accordance with the priorities of shareholders as prescribed 
by the letters patent or supplementary letters patent of such 
MOAT 41 19S2.1Cy. d5 So 22, 

(3) The powers conferred by subsection 2 may be exercised (eo ST ay 
notwithstanding that the value of the net assets of the com- b¢ impaired. 
pany may be thereby reduced to less than the par value of the 
issued capital stock of the company if the payment of the 
dividends does not reduce the value of its remaining assets 
so that they will be insufficient to meet all the liabilities of 
the company exclusive of its nominal paid-up capital. 


(4) A dividend may be paid by any such company distri- MeN oad 
buting in specie or in kind assets of the company not exceeding 
in value the amount of the dividend. 


(5S) The powers conferred by subsection 2 shall not be Approval 
exercised by any such company unless under the authority holders. 
of a by-law passed by the directors and confirmed at a general 
meeting duly called for the purpose of considering the same 
by a vote of the shareholders present or represented by proxy 
and holding not less than two-thirds of the issued capital stock 


represented at such meeting. 


(6) Where dividends have already been paid by such a validity of 
company in any of the cases mentioned in subsection 2, the ?*"°"* 
payment thereof shall be deemed valid if a by-law adopting 
and approving the same is passed by the directors and ap- 
proved by vote of the shareholders in the manner mentioned 
in subsection 5. R.S.O. 1927, c. 218, s. 97 (3-6). 


95. For the amount of any dividend which the directors Stock _ 
may lawfully declare payable in money, they may declare a BO ea 
stock dividend and issue therefor shares of the company as 
fully paid or partly paid, or may credit the amount of such 
dividend on the shares of the company already issued but not 
fully paid, and the liability of the holders of such shares shall 
be reduced by the amount of such dividend. R.S.O. 1927, 

c. 218, s. 98 (1); 1930, c. 37, s. 10 (1). 


96. No loan shall be made by the company to any share- Ne 
holder, and if such a loan is made all directors and other shareholders. 
officers of the company making the same and in any wise 
assenting thereto shall be jointly and severally liable to the 


company for the amount thereof, and also to third parties to 
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the extent of such loan with interest, for all debts of the 
company contracted from the time of the making of the loan 
to that of the repayment thereof. R.S.O. 1927, c. 218, s. 99. 


97.—(1) The directors of the company shall be jointly 
and severally liable to the labourers, servants and apprentices 
thereof for all debts not exceeding one year’s wages due for 
services performed for the company while they are such 
directors respectively. 


(2) A director shall not be liable under subsection 1 unless,— 


(a) the company has been sued for the debt within one 
year after it has become due and execution has been 
returned unsatisfied in whole or in part; or 


(b) the company has, within that period, gone into 
liquidation or has been ordered to be wound up and 
the claim for such debt has been duly filed and 
proved, 


nor unless he is sued for such debt while a director or within 
one year after he has ceased to be a director. 


(3) If execution has so issued, the amount recoverable 
against the director shall be the amount remaining unsatisfied 
on the execution. 


(4) If the claim for such debt has been proved in liquidation 
or winding-up proceedings a director, upon payment of the 
debt, shall be entitled to any preference which the creditor 
paid would have been entitled to, and where a judgment has 
been recovered he shall be entitled to an assignment of the 
judgment. R.S.O. 1927, c. 218, s. 100. 


PARTWIT 
PROSPECTUS AND DIRECTORS’ LIABILITY. 


98.—(1) It shall be lawful for a company to pay a com- 
mission to any person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, 
for any shares in the company, or procuring or agreeing to 
procure subscriptions, whether absolute or conditional, for 
any such shares, if the payment of the commission and the 
amount or rate of the commission paid or agreed to be paid 
are authorized by the letters patent or supplementary letters 
patent.’ R.S.0..1927, ¢)7218,''s0102' (1)% 1928) 16% Saas ee 
1933)? cue] SPs 
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(2) Except as provided by subsection 1 no company shall Capital not 
apply any of its shares or capital, either directly or indirectly, {° cone i 
in payment of any commission, discount or allowance LOTANY crea uhce 
person in consideration of his subscribing or agreeing to authorized. 
subscribe, whether absolutely or conditionally for any shares 
of the company or procuring or agreeing to procure subscrip- 
tions, whether absolute or conditional, for any such shares, 
whether the shares or capital be so applied by being added to 
the purchase money of any property acquired by the company 
or to the contract price of any work to be executed for the 
company, or be paid out of the nominal purchase money or 
contract price or otherwise. ; 


(3) Nothing in this section shall affect the power of any Brokerage 
company to pay such brokerage as it has heretofore been ™®Y P¢ P24: 
lawful for a company to pay. R.S.O. LODE CVD TS keel O22 3): 


99.—(1) Where any advertisement, letter-head, account Capital to 
or document issued or published by any corporation ‘Or «any ec tep 
of its officers, agents or employees purports to state the GAIA ae 
of the corporation, unless it is stated to be the authorized 
capital, then the capital actually and in good faith subscribed 
and no more shall be so stated. 


(2) Any such corporation, officer, agent or employee who penalty. 
Causes to be inserted an advertisement or who publishes, issues 
or causes to be published or issued any advertisement, letter- 
head, account or document which states the capital, otherwise 
than as mentioned in subsection 1, or which contains any 
false statement as to the incorporation, control, supervision, 
management or financial standing of such corporation shall 


incur a penalty of not less than $50 nor more than $200. 
Bes 0. 1927,'c. 218, 5. 108. 


PAR VLU: 
PUBLIC COMPANIES. 


100.—(1) Where a company makes any allotment of its Return of 
Shares it shall, within one month thereafter, file with the #!/otments. 
Provincial Secretary ,— 


(a) a return of the allotments, stating whether common 
or preference, the date of such allotment, and the 
number and nominal amount of the shares com- 
prised in each allotment, the names, addresses and 
descriptions of the allottees, and the amount, if any, 
paid or due and payable on each share; and 
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(b) in the case of shares allotted in whole or in part for 
a consideration other than cash, a contract in 
writing or notarial copy thereof, constituting the 
title of the allottee to such allotment, together 
with any contract of sale, or for services or other 
consideration in respect of which such allotment 
was made and a return stating the number and 
nominal amount of shares so allotted, the extent 
to which they are to be treated as paid up, and the 
consideration for which they have been allotted. 
RiS:O51927 e121 8)Se 11814) 1928.c. 32, sat2it 


Penalty for (2) Upon default in complying with the requirements of 
default. ds = : 
this section each director, manager, secretary or other officers 
of the company shall be liable upon summary conviction to a 
penalty not exceeding $50 for each day during which such 
default continues. 1928, c. 32, s. 12 (2). 


PART IX. 
BOOKS, INSPECTION AND AUDITORS. 


Record 101. The corporation shall cause the secretary, or some 
ooks to be 


Peprand other officer specially charged with that duty, to keep a book 
contents. or books wherein shall be kept recorded,— 


(a) acopy of the letters patent and of any supplementary 
letters patent issued to the corporation and, if 
incorporated by special Act, a copy of such Act, 
and the by-laws of the corporation duly authenti- 
cated; 


(b) the names, alphabetically arranged, of all persons 
who are and who have been shareholders or mem- 
bers of the corporation; 


(c) the post office address and calling of every such 
person while such shareholder or member; 


(d) the names, post office addresses and callings of all 
persons who are or have been directors of the 
corporation, with the date at which each person 
became or ceased to be such a director; 


and in the case of a corporation having share capital,— 
(e) the number of shares held by each shareholder; 


(f) the amounts paid in, and remaining unpaid respec- 
tively, on the*shares of each shareholder; 


(g) the date and other particulars of all transfers of 
shares in their order. R.S.O. 1927, c. 218, s. 121; 
1903 as csh es. 
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102.—(1) The books mentioned in sections 101 and 107 Books to be 
shall be kept at the head office of the corporation within peta py 
Ontario, whether the company is permitted to hold its 
meetings out of Ontario or not. 


(2) Any director, officer or employee of a corporation who Penalty for 
removes or assists in removing such books from Ontario ain 
who otherwise contravenes the provisions of this section 
shall incur a penalty of $200. 


(3) Upon necessity therefor being shown and adequate Proviso. 
assurance given that such books may be inspected within 
Ontario by any person entitled thereto after application for 
such inspection to the Provincial Secretary, the Lieutenant- 
Governor in Council may relieve any corporation permitted 
to hold its meetings out of Ontario from the provisions of 
this section upon such terms as he may see fit. R.S.O. 1927, 

Pee LS 1Seid. 22. 


103.—(1) No director, officer or employee of the corpora- Untrue 
tion shall knowingly make or assist in making any untrue °"’”"™ 
entry in any of its books, or refuse or neglect to make any 
proper entry therein. 


(2) Any person wilfully violating the provisions of this Penalty. 
section shall be liable in damages for all loss or injury which 
any person interested may have sustained thereby. R.S.O. 
ede. 218, 8. 123. 


104.—(1) If the name of any person is, without sufficient Powers of 
cause, entered in or omitted from any such book, or if default dnttes in. 
is made or unnecessary delay takes place in entering therein {oMand 
the fact of any person having ceased to be a shareholder or Sostiigation 
member of the corporation, the person or shareholder or 
member aggrieved, or any shareholder or member of the 
corporation, or the corporation itself, may apply to the 
Supreme Court, for an order that the book or books be 
rectified, and the Court may either refuse such application 
or may make an order for the rectification of the book, and 
may direct the corporation to pay any damages the party 
aggrieved may have sustained. 


(2) The Court may, in any proceeding under this section, Decision as 
decide any question relating to the title of any person who is °° ""® 
a party to such proceeding to have his name entered in or 
omitted from such books, whether such question arises 
between two or more shareholders or alleged shareholders, or 
members, or between any shareholder or alleged shareholder 
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or member and the corporation, and the Court may in any 
such proceeding decide any question which it may be necessary 


or expedient to decide for the rectification of the books. 
(3) The Court may direct an issue to be tried. 


(4) An appeal shall lie from the decision of the Court as 
if the same had been given in an action. 


(5) This section shall not deprive any court of any juris- 
diction it may otherwise have. 


(6) The costs of any proceeding under this section shail be 
in the discretion of the Court. R.S.O. 1927, c. 218, s. 124. 


105.—(1) The books mentioned in section 101 shall, 
during reasonable business hours of every day, except holidays, 
be kept open for the inspection of shareholders, members 
and creditors of the corporation and their personal repre- 
sentatives or agents, at the head office or chief place of carrying 
on its undertaking, and every such shareholder, member, 
creditor, agent or representative, may make extracts there- 
from. 


(2) Any director or officer who refuses to permit any person 
entitled thereto to inspect such books, or make extracts 
therefrom, shall incur a penalty not exceeding $100. R.S.O. 
1927 ci 2asasigs: 


106. Such books shall be prima facie evidence of all facts 
purporting to be therein stated in any action or proceeding 


against the corporation or against any shareholder or member. 
ReSsOn1927,, caczisasel 26: 


107. The directors shall cause proper books of account to 
be kept containing full and true statements of ,— 


(a) the financial transactions of the corporation; 
(b) the assets of the corporation; 


(c) the sums of money received and expended by the 
corporation, and the matters in respect of which 
such receipt or expenditure took place; 


(d) the credits and liabilities of the corporation; 


and a book or books containing minutes of all the proceedings 
and votes of the corporation, or of the board of directors, 
respectively, verified by the signature of the president or 
other presiding officer of the corporation. R.S.O. 1927, 
© (218 9s.1 27s 
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108. If any person in any return, report, certificate, False 
balance sheet or other document required by or for the Rosana ye: 
purposes of this Act wilfully makes a statement false in 
any material particular he shall be liable to imprisonment penalty. 
for a term not exceeding three months, and shall incur a 
penalty not exceeding $100 in lieu of or in addition to such 
imprisonment. R.S.O. 1927, c. 218, s. 128. 


109.—(1) Upon an application by not less than one-fifth The Court 
in value of the shareholders of a corporation with share i haneotee 


capital, or one-fifth in number of the members of a corporation invent 
without share capital, the Supreme Court may appoint an "0". 


inspector to investigate its affairs and management. 


(2) Such inspector shall report thereon to the Court, and Report on 
the expense of such investigation shall, in the discretion of ofinvestiga: 
the Court, be defrayed by the corporation or by the appli-"°": 
cants, or partly by the corporation and partly by the appli- 


cants. 


(3) The Court may require the applicants to give security Security for 
to cover the probable cost of the investigation, and may make °° 
rules and prescribe the manner in which and the extent to 
which the investigation shall be conducted. 


(4) A corporation may, by resolution passed at the annual Corporation 
meeting, or at a special general meeting called for that purpose, forsame 
appoint an inspector to examine into the affairs of the cor-P“'P°°° 


_ poration. 


(5) The inspector so appointed shall have the same powers Powers and 
and perform the same duties as an inspector appointed by Svat 
the Supreme Court, and he shall make his report in such 
manner and to such persons as the corporation by resolution 


directs. 


(6) All officers and agents of the corporation shall produce peeoeo 
for the examination of any inspector appointed under this documents. 


section all books and documents in their custody or power. 


(7) Any such inspector may examine upon oath the officers, Examination 
on Oa 
agents and employees of the corporation in relation to its 
business. 


(8) If any officer or agent refuses to produce any such Penalty for 
book or document, or if any person so examined refuses to production. 
answer any question relating to the affairs of the corporation, 
he shall incur a penalty not exceeding $20 for each offence. 
et) 1927. c..218,.s..129. 
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110..The accounts of a corporation shall be examined once 
at least in every year, and the correctness of the balance sheet 
shall be ascertained by an auditor or auditors. R.S.O. 1927, 


Cee Qisossws 0; 


111. The first auditors of a corporation may be appointed 
by the directors before the first meeting of the shareholders 
or members, and shall hold office until the first general 
meeting, RUS.O. 19027 2218550303 1. 


112. Thereafter the auditors shall be appointed by resolu- 
tion at a general meeting of the corporation and shall hold 
office until the next annual meeting unless previously removed 
by a resolution of the shareholders or members in general 
meeting RIS: On1927, 60218) 6.32: 


113. The auditors may be shareholders or members of 
the corporation, but no person shall be eligible as an auditor 
who is interested, otherwise than as a shareholder or member, 
in any transaction of the corporation, and no director or other 
officer of the corporation shall be eligible during his continu- 
ancean lofice:-RwS.O2192 7c 121 Sy sat33! 


114. If an appointment of auditors is not made at an 
annual meeting, the Provincial Secretary, on the application 
of any shareholder or member of the corporation, may appoint 
an auditor for the current year and fix the remuneration, if 
any, to be paid to him by the corporation for his services. 
R:S-O0 192%. c. 218. sai oe. 


115. The directors of a corporation may fill any casual 
vacancy in the office of auditor, but while any such vacancy 
continues the surviving or continuing auditor or auditors, 
if any, may act, and any auditor shall be éligible for reappoint- 
mente "RIO. OL T9272 ce 218 cr lone 


116. The remuneration of the auditors shall be fixed by 
the corporation in general meeting, except that the remunera- 
tion of any auditors appointed before the first general meeting 
or to fill any casual vacancy may be fixed by the directors. 
RS: 192 hich 2184 sn120: 


117.—(1) Every auditor shall have the right of access at 
all times to the books, accounts and vouchers of the corpora- 
tion, and may require from the directors and officers of the 
corporation such information and explanation as may be 
necessary for the performance of his duties. R.S.O. 1927, 
C, 288,:8 Laie 
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(2) The auditors shall sign a certificate at the foot of the Certificate 
balance sheet stating whether or not their requirements as pean cee 
auditors have been complied with, and shall make a report to 
the shareholders or members on the accounts examined by 
them, and on every balance sheet laid before the corporation 
in general meeting during their tenure of office, and in every 
such report shall state whether, in their opinion, the balance 
sheet referred to in the report is properly drawn up so as to 
exhibit a true and correct view of the state of the corporation’s 
affairs and as shown by its books. R.S.O. 1927, c. 218, s. 137 
(2); 1929, c. 49, s. 6. 


(3) Such report shall be read at the general meeting. ig Reading at 
ee) .1927. 6.1218 tart 3e (3). meeting. 


PART x: 
MISCELLANEOUS. 


118. Every company shall make a return to the Provincial Return to 
Provincial 
Secretary from time to time, as the same occur, of all changes secretary of 


among the directors, and shall incur a penalty, not exceeding Grants. 2' ote. 
$20 for every contravention of this section. R.S.O. 1927, 


92.18,.s. 139; 


119.—(1) The Lieutenant-Governor in Council may Tariff of fees 
establish, alter and regulate the tariff of fees to be paid on te-Grasnin- 
applications, returns, filings and all transactions under this Pou nn 
Act, and may prescribe the form of proceedings and record in 
respect thereof, and all other matters which he may deem 


requisite for carrying out the objects of this Act. 


(2) Such fees may be made to vary in amount, having Fees may 
a 4 varyiin 
regard to the nature of the corporation, amount of capital amount. 


and otherwise, as may be deemed expedient. 


(3) No step shall be taken towards the issue of any letters Restriction. 
patent or supplementary letters patent or the filing of any 
document under this Act, until all fees therefor and all fees 
due for any other service have been duly paid. R.S.O. 1927, 
foto, s. 141. 


120. No tender or transmission of any return, by-law or No comph 


nee with 
other document shall be a due compliance with the provisions Act to fle 
of this Act unless and until the prescribed fee for receiving without =~ 


and filing the same has been paid to and has been accepted 6f tees. si 


by the Provincial Secretary. R.S.O. 1927, c. 218, s. 142. 
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121. A copy of any by-law of a corporation under its seal 
and purporting to be signed by any officer of the corporation, 
or a certificate similarly authenticated, to the effect that a 
person is a shareholder or member of the corporation, and 
that dues or other sums payable are due and have not been 
paid, or that a call or assessment which has been made, is 
due and has not been paid, shall be received as prima facte 
evidence of the by-law or of the statements contained in such 
certificate ini allicourtss) RIS{O.192 Fier iSyise 14st 


122. A document or proceeding requiring authentication 
by a corporation may be signed by any director, manager or 
other authorized officer of the corporation, and need not be 
under its seal. R.S.O. 1927, c. 218, s. 144. 


123. A notice or demand to be served or made by a cor- 
poration upon a shareholder or member may be served or 
made either personally or by registered post, addressed to 
the shareholder or member at his place of abode as it last 
appeared on the books of the corporation. R.S.O. 1927, 
Cn 21 Shishi VAS. 


124. A notice or other document served by post by a 
corporation on a shareholder or member shail be deemed to 
be served at the time when it would be delivered in the 
ordinary course of post. R.S.O. 1927, c. 218, s. 146. 


125. Any by-law by this Act requiring confirmation by the 
shareholders or members of the corporation may in lieu of 
confirmation at a general meeting be confirmed by the consent 
in writing of all the shareholders or members. R.S.O. 1927, 
CuDhS, 16a 1/5 


126. Proof of any matter which may be necessary to be 
made under this Act may be made by statutory declaration, 
affidavit, or deposition before the Provincial Secretary, or 
any officer to whom the matter may be referred by him, or 
before any person authorized to take affidavits. R.S.O. 1927, 
co 218. "s..148, 


127. A corporation may, by writing under its common seal, 
empower any person, either generally or in respect of any 
specified matters, as its attorney to execute on its behalf deeds 
to which it is a party in any capacity in any place situate 
within or without the Province of Ontario, and every deed 
signed by such attorney, on behalf of the corporation and 
under his seal, shall bind the corporation and have the same 
effect as if it were under the common seal of the corporation. 
RiS;OF1927,7c5218, 15.149. 
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128.—(1) A corporation may have for use in any territory, Power for 
district or place not situate in the Province of Ontario antehave 
official seal, which shall be a facsimile of the common seal of ¢@cl@! seal 
the corporation, with the addition on its face of the name of #>'°@4- 


every territory, district or place where it is to be used. 


(2) A corporation having such an official seal may by Authority to 
writing under its common seal, authorize any person appointed ahaa ete 
for the purpose in any territory, district or place not situate in 
the Province of Ontario, to affix the same to any deed or other 
document to which the corporation is party in any capacity 


in that territory, district or place. 


(3) The authority of any such agent shall, as between the Duration of 
corporation and any person dealing with the agent, continue Senos 
during the period, if any, mentioned in the instrument con- eS tion, 
ferring the authority, or if no period is therein mentioned, 
then until notice of the revocation or termination of the 
agent’s authority has been given to the person dealing with 
him. 

(4) The person affixing any such official seal shall, by cCertitying 
writing under his hand, on the deed or other document to Oore,4"4 
which the seal is affixed, certify the date and place of affixing 8°*'"*- 
the same. 

(5) A deed or other document to which an official seal is Official seal 


duly affixed shall bind the corporation as if it had been sealed (nave Sem? 
mith. the common seal of the corporation.. R.9.O. 1927, 2oumo® 


eais,.s.. 150. 


129. Except so far as otherwise expressly provided by this Recovery 
Act, the penalties imposed by or under the authority of this °f?°?4'>: 
Act shall be recoverable under The Summary Convictions Act, Fe ee 
and. the provisions of the said Act shall apply to every pro- 
secution hereunder. R.S.O. 1927, c. 218, s. 151. 


130. A company or corporation which insures property Reciprocal 
with or insures the property of other persons, firms, companies ‘"°U™='"° 
or corporations, where such insurance is reciprocal and for 
protection only and not for profit, shall not be deemed to be 
an insurer or an insurance corporation within the meaning of 
Beemer SO 1927) c42 186.95 2219331; Cx ais. .6: 


131.—(1) A company may provide in accordance with any purchase of 
scheme for the time being in force money for the purchase by f22%2s,for 
trustees of fully paid shares in the company to be held by or employees. 
for the benefit of employees of the company, including any 


director holding a salaried employment or office in the com- 
pany. 
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(2) A company may make loans to persons bona fide in the 
employment of the company with a view to enabling those 
persons to purchase fully paid shares in the company to be 
held by themselves by way of beneficial ownership. 1931, 


c. 46, s. 14. 


PARROT 
MINING COMPANIES. 


132. A mining company incorporated before the first 
day of July, 1907, or thereafter incorporated under The 
Ontario Companies Act (1907), or under The Ontar1o Companies 
Act (1912), or under The Ontario Companies Act (R.S.O. 
1914), or under The Companies Act (R.S.O. 1927), or under 
this Act, and made by the letters patent subject to the 
provisions of this Part, may issue its shares at a discount or 
at any other rate in the manner hereinafter prescribed. R.S.O. 
1927, c. 218, s. 153, amended. 


133. No shareholder of such a company holding shares, 
issued as herein provided, shall be personally liable for non- 
payment of any calls made upon his shares beyond the amount 
agreed to be paid therefor. R.S.O. 1927, c. 218, s. 154. 


134. No shares shall be issued at a discount unless author- 
ized by a by-law of the company fixing and declaring the rate 
and any other terms and conditions of the issue, confirmed 
at a general meeting of the shareholders duly called for con- 
sidering the same. R.S.O. 1927, c. 218, s. 155. 


135. A copy of such by-law, within twenty-four hours after 
the same has been confirmed, shall be transmitted by regis- 
tered post to the Provincial Secretary, or be filed in his office 
within five days, and such copy shall be verified as a true copy 
by the joint affidavit of the president and secretary, and if 
there are no such officers, or they, or either of them, are, or is, 
at the proper time unable to make the same, by the affidavit of 
the president or secretary and one of the directors, or of two 
of the directors, as the case may require, and if the president 
or secretary does not make or join in the affidavit the reason 
therefor shall be stated in the substituted affidavit. R.S.O. 
LOD Cele stl 56, 


136. Every such company shall have written or printed, 
immediately after or under its name, wherever such name is 
used by the company or by any director, officer, servant or 
employee thereof, and shall have engraved upon its seal the 
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words ‘‘NO PERSONAL LIABILITY’’, and upon every share 
certificate issued by the company, distinctly written or 
printed in red ink, where such share certificates are issued 
in respect of shares subject to call, the words ‘‘suBJECT TO 
CALL’’, or, if in respect to shares not subject to call, the 
words, “‘NOT SUBJECT TO CALL,’’ according to the fact. 


eee) 1927. -c, 218, s2 157, 


137.—(1) In the event of any call on shares of such a Sale of 
company remaining unpaid by the holder thereof for a period See nent 
of sixty days after notice and demand of payment, such shares °! “@!!s- 
may be declared to be in default, and the secretary of the 
company may advertise such shares for sale at public auction 
to the highest bidder for cash by giving notice of such sale in Notice of 
a newspaper published at the place where the principal office” 
of the company is situate, or if no newspaper is published 
there, then in a newspaper published at the nearest place to 
such office, once a week for four successive weeks. 


(2) The notice shall contain the number of the share contents of. 
certificates in respect of such shares and the number of shares, 
the amount of the call or calls due and unpaid and the time 
and place of sale. 


(3) In addition to the publication of the notice, it shall be service ana 
personally served upon such shareholder or sent to him by PUP!" 
registered post addressed to him at his last known place of 


abode. 


(4) If the holder of such shares fails to pay the amount due Salein | 
thereon, with interest and the cost of advertising, before the fee 
time fixed for such sale, the secretary shall proceed to sell the 
same, or such portion thereof as shall suffice to pay such calls 
together with interest and the cost of advertising and of the 


sale. 


(5) If the price of the shares so sold exceeds the amount due Surplus of 
with interest and costs, the excess shall be paid to the default- eee 
ing shareholder on demand. 


(6) In lieu of proceeding to sell under subsections 1 to 5, Action for’ 

. . . Sa snares 

the company may maintain an action for the sale of theon non-pay- 

: : : ment of calls. 
shares in the Supreme Court and process in’ such action 
may be served upon a shareholder resident out of the juris- 
diction in the same manner and subject to the same condition 
as process is permitted to be served out of the jurisdiction in 


cases provided for by the Consolidated Rules. 


(7) When there is any question raised as to the validity of AbtiOn be. 
a call or as to the right to sell, an action may be brought in right to sell. 


the Supreme Court for the purpose of determining the validity 
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of the call and the right to sell and process in such action 
may be served on a shareholder resident out of the jurisdiction 


as provided in subsection 6. R.S.O. 1927, c. 218, s. 158. 


138.—(1) A director absent from and resident outside the 
Dominion of Canada may, if authorized and in such form as 
may be prescribed by the by-laws of the corporation, by 
instrument in writing, the execution of which shall be verified 
by the affidavit of a subscribing witness, appoint and authorize 
any shareholder holding the number of shares fixed as the 
qualification of a director to attend and vote, as fully and 
effectually as if such director were personally present, at any 
meeting of directors held within the Province of Ontario, and 
to accept any notice of such meeting. 


(2) All acts done under such authority shall be binding in 
all respects and to the same extent as if such director granting 
such authority had done such acts. 


(3) No authority shall be made for a period exceeding one 
year, but, if and as provided by the by-laws of the corporation, 
any such authority may, from time to time, be renewed, and 
such renewal shall be in writing and so verified. 


(4) Such authority and every renewal thereof so verified 
shall be filed forthwith with the secretary of the corporation, 
and a duplicate original so verified, or a notarial copy thereof 
shall be filed forthwith in the office of the Provincial Secretary. 
ReS: OrnO0 (ic 221 SS 0: 


139.—(1) A company which acts in contravention of any 
provision of this Part and every director, manager or officer 
thereof shall incur a penalty of $200. 


(2) A director, manager or officer who proves that he was 
not a party or privy to the act, and that when he became 
aware of it he forthwith gave notice thereof to the Provincial 
Secretary, shall not be liable to the penalty imposed by 
this ’sectiony, (kh.o O192/ e218) 60; 


PAR Bete 
CO-OPERATIVE CORPORATIONS. 


140. This Part shall apply to all applications for incor- 
poration of corporations to be operated on a co-operative 
basis, and to such corporations when incorporated and made 
by the letters patent subject to the provisions of this Part, 
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and to corporations made by supplementary letters patent 
subject to the provisions of this Part. R.S.O. 1927, c. 218, 
ool) 1933, 'c.7, s. 7. 


141. A corporation hereafter incorporated shall be deemed when _ 
to be operated on a co-operative basis if provision is made fo'he deemed 
in its letters patent or supplementary letters patent or by- °° OPeretive. 


laws,— 


(a) that no member or shareholder shall have more than 
one vote; and 


(b) that no member or shareholder shall vote by proxy; 
and 


(c) that the surplus funds arising from the business of 
the corporation shall be distributed annually as 
follows,— 


(1) payment of interest on the paid-up capital at 
a rate not exceeding eight per centum per 
annum; 


(ii) division of the remaining net surplus funds 
among the members or shareholders in 
proportion to the volume of business which 
they have done with or through the cor- 
poration ; 


(i11) where such surplus does not exceed one per 
centum of the year’s gross business said 
distribution may be deferred by resolution 
or ther corporation.) RS: OF 192 7) e218; 
SHePO2 1953s Cathers. es: 


142.—(1) Branches may vote at general meetings of the Branches 
corporation by an equal number of proxies for each branch. yore? 
meetings. 


(2) The proxy or proxies shall be appointed only by and proxies. 
at a meeting of the branch. 


(3) The instrument appointing a proxy under this section HOW tad 
shall be signed by the president and secretary of the branch. °° 
P., 1927, c. 218, s. 163. 


143. Before a distribution of the remaining net surplus Funds which 
funds is made, a corporation may, subject to the provision 72%, ceed 


of the by-laws, set aside,— diswibuting 


net surplus 


‘(a) an amount not to exceed twenty per centum of the ‘'"%* 


net surplus funds in any one year, as a reserve fund; 
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(6) an amount not to exceed five per centum of the net 
surplus funds in any one year as an educational or 
community fund; 


(c). a trade refund to non-members or non-shareholders 
at such proportionate rate of that paid to members 
or shareholders as may be determined by by-law. 
ReS.OF 1927 Per 28h s3t64, 


Unlawfuluse _144.—(1) Any person, partnership, organization, society, 

co-operative. association, Company or corporation, either unincorporated, 
or hereafter incorporated, not being a corporation within the 
application of this Part, assuming or using in Ontario a name 
which includes the word ‘‘co-operative,’’ shall be guilty of an 
offence, and any person so acting on behalf of such person, 
partnership, organization, society, association, company or 
corporation shall also be guilty of an offence, but where the 
word ‘‘co-operative’’ forms part of the corporate name of any 
corporation heretofore duly incorporated by or under the 
authority of any general or special Act of Ontario, the word 
may continue to be used in Ontario as part of the corporate 
name, and any corporation hereafter incorporated which is 
co-operative according to the provisions of this Part shall 
use the word ‘‘co-operative’’ as a part of its name. 


Penalty. (2) Every person guilty of a contravention of subsection 1 
shall incur a penalty not exceeding $100, and in default of 
payment shall be liable to imprisonment for a term not 
exceeding three months. 


Exception. (3) The provisions of this section shall not apply to a 
company incorporated by or under the authority of the 
Parliament ofCanada.) R:S.0. 1927, (c521855.0105.- 


peeves ris 145. Where the corporation, or any director, manager, 
laa ks officer, employee or member uses the name of the corporation 
_ the word ‘‘co-operative’’ may be abbreviated to ‘‘co-op.’’ 

RS,071927, 612 18.7521 66t 

remeteG 146. No transfer of shares of the company shall be valid 

Oot snares, ° . . ~ 
unless and until authorized by the board of directors. R.S.O. 
1927, 218s. OF; 

pepe) in 147. The capital of corporations, not having share capital, 

notes. may be in the form of a promissory note, called capital note, 


of each member, payable on demand, or a joint and several 
note signed by each member, payable on demand, to the 
corporation in such amounts and in such manner as the — 
by-laws of the corporation may prescribe. R.S.O. 1927, — 
GALS S168; I 
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148. The capital notes shall be the absolute property of Application 
the corporation and any or all of them may be used by the cere 
board of directors, subject to the by-laws of the corporation, 
as collateral security for any loan or advance to the cor- 


poration. R.S.O. 1927, c. 218, s. 169. 


149. Any member may, subject to the by-laws of the Members 
i ; ‘ may pay 
corporation, and with the consent of the board of directors, capital note 
but not otherwise, pay all or part of his capital note in cash"! 


foene corporations’ R.S!O.'1927/"c. 218,'s. 170: 


150. Whenever the capital notes of any of the members Extent of 
are deposited as security for a debt, loan or advance, all the pense" 
members shall individually share the liability in proportion 
to the value of the capital note given to the association by 
each member, but no member shall be liable for a greater 
amount than the unpaid portion of his capital note. R.S.O. 


esc. 218, 8.171. 


151. Members shall not be individually liable to meet Members 
their capital notes for any liability of the corporation to any aed 
creditor before execution against the corporation has been fafguned: 
returned unsatisfied in whole or in part. R.S.O. 1927, c. 218, Unsatisfied: 


aks 2. 


152. Parts VII and VIII shall not apply to a corporation Companies 
the authorized capital of which is less than $15,000, or to Mi apap't™ 
corporations without share capital, subject to the provisions *!>°°?: 


Merusebart. KiS.O: 1927,'c. 218, 8.173: 


153. Membership in a corporation may be transferred, but Transfer of 
no such transfer shall be valid unless and until authorized by °°" 
Pie board of directors!’ R.S:O; 1927) 'c) 218: 8/174. 


154.—(1) Branches may be organized in any district with Establish- 
the consent of the board of directors by at least five members. branches. 


(2) A branch shall enact by-laws in conformity with this By-laws. 
Act, but no such by-laws shall take effect until approved by 
tne board of directors. R:S.O. 1927, c. 218, s/ 175. 


155. A branch shall establish a local board of management Local board 
which shall have such powers and duties as shall be prescribed trent or 
from time to time or as may be delegated to it by the board P™"°": 


of directors. R.S.O. 1927, c. 218, s. 176. 
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156. Every corporation incorporated under or made sub- 


ject to the provisions of this Part shall,— 


(a) file a copy of the by-laws or amendments thereof 
from time to time, certified by the president and 
secretary, with the seal of the corporation affixed 
thereto, in the office of the Provincial Secretary, 
and the by-laws shall not be valid or acted upon 
until so filed; 


(6) deliver to every member on demand in writing a 
copy of the by-laws; 


(c) transmit forthwith to the office of the Provincial 
Secretary a copy of the balance sheet, statement of 
income and expenditure and report of the auditor 
presented at the last annual meeting; 


(d) deliver to every member on demand in writing a copy 
of the said balance sheet, statement of income and 
expenditure and report of the auditor. R.S.O. 
102 Tee 21S Rs 7 OSS Cece 


157.—(1) The Provincial Secretary may upon the applica- 
tion of any ten members each of whom has been a member 
for not less than six months immediately preceding the date 
of the application or upon the application of more than 
one-third of the total number of such members,— 


(a) require the corporation to make a return upon any 
special subject connected with the affairs of the 
corporation, and the corporation shall make such 
return within the term mentioned in the notice 
requiring such return; 


(b) appoint an accountant to audit the books of the 
corporation and to report thereon; 


(c) appoint an inspector or inspectors to examine, inspect 
and report upon the affairs of the corporation; 


(d) call a special meeting of the corporation; 


(e) direct at what time and place a special meeting called 
as aforesaid is to be held, and what matters are to 
be discussed and determined at the meeting, and 
the meeting shall have all the powers of a meeting 
called according to the by-laws of the corporation, 
and shall in all cases have power to appoint its own 
chairman, any by-laws of the corporation not- 
withstanding. 
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(2) The expenses incidental to such audit, inspection, or Expenses of 
meeting shall be defrayed by the members applying for the i 
same, or officers, or former members or officers, in such 
proportion as the Provincial Secretary shall direct. 


(3) An auditor or inspector appointed under this section Powers of 
may require the production of all or any of the books, accounts, Anpsclon 
securities and documents of the corporation and may require 
its officers, members, agents and servants to furnish such 
evidence as may be deemed advisable in relation to its business. 


ie). 1927, ¢c. 218, S..178: 


158. Except where inconsistent with the provisions of this 4 pplication 
Part, the provisions of this Act which apply to companies 01oUhe?,. 
with share capital shall apply to co-operative corporations °! 4°¢t- 
using capital in the form of capital notes and the word “‘share”’ 
and ‘‘shareholder’’ in such provisions shall be taken to mean 
‘‘capital note’’ and ‘‘member’’ respectively of co-operative 


eorporations.. “R.5.O) 1927, c. 218, s. 179. 


PART XIII. 


COMPANIES OPERATING MUNICIPAL FRANCHISES AND 
PUBLIC, UTILITIES. 


Incorporation and Powers. 


159. This Part shall apply to all applications for incorpora- Application 
tion of companies intended to operate or control any public a eee a 
or municipal franchise, undertaking or utility and which may 
require for its purposes the erection of any permanent struc- 
ture in or upon any highway, stream or adjoining navigable 
waters, and to such companies when incorporated. R.S.O. 


mic, 218; 's. 180. 


160. With the application for incorporation the applicants Material to 
4 Bs be produced 

shall produce to the Provincial Secretary ,— oi 
application. 


(a) evidence that the proposed capital is sufficient to 
carry out the objects for which the company is to be 
incorporated, that such capital has been subscribed 
or underwritten, and that the applicants are likely 
to command public trust and confidence in the 
undertaking; 


(6) a detailed description of the plant, works and in- 
tended operations of the company, and an estimate 
of their cost; 
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(c) a by-law of every municipality in which the opera- 
tions of the company are to be carried on, authoriz- 
ing the execution thereof in the manner set out in 
such detailed description, where the consent of 
the council of the municipality is required by law 
to authorize the company to carry on its operations 
therein; 


(d) if the undertaking is to be carried on, or in so far as 
it is to be carried on, in territory without municipal 
organization, a report from the Minister of Lands 


and Forests approving of the undertaking; 


(e) if it is proposed that the company shall acquire any 
plant, works, land, undertaking, good will, contract 
or other property or assets, a detailed statement of 


the nature and value thereof; 


(f) such further information as the Provincial Secretary 
may require. R.S.O. 1927, c. 218, s. 181. 


161. The Provincial Secretary may refer the application 
and all statements, evidence and material filed thereon to 
engineers, architects, valuators or other experts for considera- 
tion, investigation and report regarding the public necessity 
for the undertaking, the amount of capital required therefor, 
the value of any plant, works, lands, undertaking, good-will, 
contract or other property or assets to be acquired and any 
other matter which may appear to be in the public interest 
regarding the undertaking. R.S.O. 1927, c. 218, s. 182. 


162. All letters patent and supplementary letters patent of 
companies to which the provisions of this Part apply and of 
all companies heretofore incorporated for any of the purposes 
mentioned in section 159, shall be issued on the authority of 
the Lieutenant-Governor in Council, and such letters patent 
or supplementary letters patent may be issued in terms and 
on conditions different from those applied for. R.S.O. 1927, 
CO 21S, Selos: 


163. Notice of the application shall be published in such 
manner and shall be given to such persons as the Provincial 
Secretary may determine. R.S.O. 1927, c. 218, s. 184. 


164. The letters patent or supplementary letters patent, 
may limit the term of the existence of the company, the rate 


of dividend payable on the shares of the capital stock, the © 


amount which the company may borrow on debentures, 
debenture stock, mortgages or other securities and the rate 
of interest thereon. R.S.O. 1927, c. 218, s. 185. 


.. 
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165. Upon an application for supplementary letters Proofs, ete., 
° . . . oO pe 
patent extending the powers increasing the capital or other- produced on 


7 applicati 
wise varying any term of the letters patent the company shall foe suppie- 


produce such evidence and statements as are referred to in Bynie’y 
section 160, and the Provincial Secretary may refer the same Patent. 
in the manner and for the purposes set out in section 161. 


Peo, 1927; ¢. 218,s, 186. 


166. The supplementary letters patent may fix the condi- Os 


tions upon which any shares, debentures, debenture stock or patent, what 
other securities of the company, therein authorized to be feiea tn a 
issued, may be allotted, sold or otherwise disposed of, and may 
be issued in terms and on conditions different from those 
applied for, and may vary any term or condition of the appli- 


fanion, RS.O. 1927, c. 218, s. 187. 


167. No provision contained in this Part or in the letters Rights of 
patent or supplementary letters patent regarding the issue PUneralty 
of debentures or other securities or the making of mortgages 
to secure the same shall in any way prejudice the right which 
any municipality may have to acquire or take possession of 
the plant and undertaking of the company. R.S.O. 1927, 


G7 218, s. 188. 


168.—(1) The company may pass by-laws regarding the Company 
control and management of its undertaking, its dealings with py jaws for 
the public, the collection of tolls, charges, rates or levies for C¢t9l. ete: 
the public service given by the company, and for the use, t@#*!"8- 
protection and care of its property while being used, enjoyed 
or otherwise subject to public use; but no such by-laws shall 
have any force or effect’ or be acted upon until approved by 
the Lieutenant-Governor in Council and notice of the approval 
has been published four times in a public newspaper published 
at the place where the undertaking of the company is carried 
on, or as near thereto as may be, and in the Ontario Gazette 


unless such publication is dispensed with by the Minister. 


(2) Every person who contravenes any of the provisions of penalty. 
any such by-law shall incur a penalty not exceeding $20. 
fee ).11927, c. 218, s. 189. 


169. In addition to the other returns which are required Additional 
by this or any other Act the company shall on or before the "'"""* 
8th day of February in each year make a report to the Pro- 
vincial Secretary, verified as provided by subsection 3 of ReneS 
section 3 of The Companies Information Act, which shallc.253.° ” 
specify ,— 
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(a) the cost of the work, plant and undertaking of the 
company; 


(b) the amount of its capital, and the amount paid 
thereon; } 


(c) the amount received during the year from tolls, 
levies, rates and charges and all other sources, 
stating each separately; 


(7) the amount and rate of dividends paid; 
(e) the amount expended for repairs; and 


(f) a detailed description of any extension or improve- 
ment of the works or of any new works proposed to 
be undertaken in the current year, together with an 
estimate of the cost thereof. R.S.O. 1927, c. 218, 
s. 190. 


Inspection 170. The Provincial Secretary may appoint a person to 

Ob oo ke: inspect and examine the books of account of the company, 
and every person so appointed may take copies or extracts 
from the same, and may require and receive from the keeper 
of such books, and also from the president and each of the 
directors of the company, and all the other officers and 
servants thereof, all such information as to such books and the 
affairs of the company generally as the person so appointed 
deems necessary for the full and satisfactory investigation 
into and report upon the state of the affairs of the company so 
as to enable him to ascertain the correctness of statements 
furnished by the company. R.S.O. 1927, c. 218, s. 191. 


Existenceot 141. The Lieutenant-Governor in Council may by supple- 


ene mentary letters patent, extend the term of existence of any 
ee as company incorporated for a limited period under this or 
su l = ° 

tary letters heretofore incorporated under any other general Act for such 


et further period, as by Order-in-Council, made previous to the 
expiry of such period, he may direct, and the provisions of 
this Act relating to the expiration of the term of existence of 
a company shall thereupon apply to such term as so extended. 
Keo OO 2s C216 ae to). 
Expropriation. 
172.—(1) A company to which this section is made applic- 
Powersof able by the letters patent or supplementary letters patent 
ex propria- A 
tion. may take, without the consent of the owner thereof, such 


lands and easements as may be necessary for the purposes of 
its undertaking, in like manner, as under the provisions of 


Sec. 175 (0). COMPANIES. Chap. 251. 2705 


The Railway Act, lands may be expropriated for the purpose Rev. Stat., 
of a railway; but any such right of expropriation may be~ pie 
limited or the application of any section of that Act may be 
excluded. 


(2) This section shall apply to a company heretofore Application 
incorporated under any general or special Act. R.S.O. 1927,°°°°"°™ 
718, Ss. 193: 


PARITY 
WINDING UP OF COMPANIES. 
Generally. 


173. The liability of any person to contribute to the assets Nature of 
of a corporation under this Act, in the event of the same var tory. 
being wound up, shall be deemed to create a debt accruing due 
from such person at the time when his liability commenced, 
but payable at the time or respective times when calls are 
made as hereinafter mentioned for enforcing such liability. 


Beso 1927 ec, 218.'s) 194. 


174. If a contributory dies either before or after he has who liable 
been placed on the list of contributories hereinafter mentioned, pie gee fh. 
his personal representatives, heirs and devisees shall be liable 
in due course of administration to contribute to the assets 
of the corporation in discharge of the liability of such deceased 
contributory and shall be deemed to be contributories accord- 


Maeve .(), 1927.) 218, s; 195. 


Voluntary Winding Up. 


175. A corporation may be wound up voluntarily,— Voluntary 
winding up. 


(a) where the period, if any, fixed for the duration of the 
corporation by the Act, letters patent or instrument 
of incorporation, or by supplementary letters 
patent has expired, or where the event, if any, has 
occurred, upon the occurrence of which it is pro- 
vided by the Act or letters patent or instrument of 
incorporation or by supplementary letters patent 
that the corporation is to be dissolved, and the 
corporation in general meeting has passed a 
resolution requiring the corporation to be wound 


up; 
(b) where the corporation, in general meeting called for 


that purpose, has passed a resolution requiring the 
corporation to be wound up; 
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(c) where the corporation, though it may be solvent as 
respects creditors, has passed a resolution in general 
meeting to the effect that it has been proved to its 
satisfaction that the corporation cannot, by reason 
of its liabilities, continue its business and that it is 
advisable to wind it up. R.S.O. 1927, c. 218, s. 196. 


Commence- 176. A winding up shall be deemed to commence at the 
Date up. time of the passing of the resolution authorizing the winding 
up), BIS W192 7 ee 218 ss, Los 


Corporation 177. Whenever a corporation is wound up voluntarily the 

Sie ee corporation shall, from the date of the commencement of such 
winding up, cease to carry on its undertaking, except in so 
far as may be required for the beneficial winding up thereof, 
and all transfers of shares, except transfers made to or with 
the sanction of the liquidators, or alterations in the status of 
the shareholders or members of the corporation, taking place 
after the commencement of such winding up, shall be void; 
but its corporate state and all its corporate powers, notwith- 
standing that it is otherwise provided by its constating 
instrument or by-laws, shall continue until the affairs of the 
corporation are wound up. R.S.O. 1927, c. 218, s. 198. 


Publication 178. Notice of any resolution passed for winding up a 
of notice of ts : ° - f 
winding up. Corporation voluntarily shall be given by advertisement in 

the Ontario Gazette, and shall be filed in the office of the 


Provincial Secretary. R.S.O. 1927, c. 218, s. 199. 


No proceed: 179.—(1) After the commencement of the winding up, 
gs ec Ss * ° ; 
corporation no action or other proceeding shall be proceeded with or 
after winding : Baki 
uD. commenced against the corporation, and no attachment, 
sequestration, distress or execution shall be put in force 
Except by against the estate or effects of the corporation, except by 
iva ‘leave of the Court and subject to such terms as the Court 


may impose. ) 


Bera: (2) This section shall not apply to any proceeding taken 

1927, c.213. under the Winding-up Act (Canada), or other Act respecting 
insolvency or bankruptcy for the time being in force. R.S.O. 
19277 C2 TOS) 20: 


Conse- 


quences of 180. Upon a voluntary winding up,— 
winding up. : 
Spal bes (a) the property of the corporation shall be applied 1n 


satisfaction of all its liabilities pari passu, and, 
subject thereto, shall, unless it is otherwise pro- 
vided by the by-laws of the corporation, be 


Sec. 180 (h). COMPANIES. @hap. 251. 2707 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


distributed rateably amongst the shareholders or 
members according to their rights and interests in 
the corporation; 


in distributing the assets of the corporation, the priority of 

salary or wages of all clerks and wage-earners in the Aims of 
employment of the corporation due at the date of SmpPiovees, to 
the commencement of the winding up or within one 

month before, not exceeding three months’ salary or 

wages, shall be paid in priority to the claims of the 

ordinary general creditors, and such persons shall 

be entitled to rank as ordinary or general creditors 


for the residue of their claims; 


the corporation in general meeting shall appoint such Appointment 
person or persons as it thinks fit to be a liquidator or aun 
liquidators for the purpose of winding up the affairs °?"'°": 
of the corporation and distributing its property, 
and shall fix the remuneration to be paid to him or 


them; 


if one person only is appointed all the provisions in Idem. 
reference to several liquidators shall apply to him; 


upon the appointment of liquidators all the powers of Powers of 
: : directors to 
the directors shall cease except in so far as the cease. 
corporation in general meeting or the liquidators 


may sanction the continuance of such powers; 


where several liquidators are appointed every power powers to be 
hereby given may be exercised by such one or more ferns BY 
of them as may be determined at the time of their 
appointment, or in default of such determination by 
any number not less than two; 


the liquidators shall settle the list of contributories, Settlement 
and any list so settled shall be prima facie evidence of ister 
of the liability of the persons named therein to be "*: 


contributories; 


the liquidators may at any time after the passing of bemana 
the resolution for winding up, and before they have P2@yment 
ascertained the sufficiency of the assets of the cor- !butories. 
poration, call on all or any of the contributories, for 
the time being settled on the list of contributories, 
to the extent of their liability to pay any sum which 
they may deem necessary to satisfy the debts and 
liabilities of the corporation, and the costs, charges 
and expenses of winding it up, and for the adjust- 
ment of the rights of the contributories amongst 
themselves, and the liquidators may, in making a 
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call, take into consideration the probability that 
some of the contributories upon whom the same is 
made may partly or wholly fail to pay their respec- 
tive portions of the same; 


the liquidators shall pay the debts of the corporation 
and adjust the rights of the contributories, share- 
holders or members amongst themselves. R.S.O. 
1927, c. 218, s; 201. 


All costs, charges and expenses properly incurred in 


the winding up, including the remuneration of the liquidators, 
after taxation by one of the taxing officers of the Supreme 
Court at Toronto who is hereby empowered to tax the same, 
shall be payable out of the assets of the corporation in priority 


to all other claims. 


Rio On 1927 crs st 202 


182.—(1) The liquidators shall have power to,— 


(a) bring or defend any action, suit or prosecution, or 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


other legal proceeding, civil or criminal, in the name 
and on behalf of the corporation; 


carry on the business of the corporation so far as may 
be necessary for the beneficial winding up of the 
same; 


sell en bloc or in parcels the real and personal property, 
effects and things in action of the company by 
public auction or private contract; 


do all acts and execute, in the name and on behalf of 
the corporation, all deeds, receipts and other docu- 
ments, and for that purpose use the seal of the 
corporation ; 


draw, accept, make and endorse any bill of exchange 
or promissory note in the name and on behalf of 
the corporation; 


raise upon the security of the assets of the corporation 
from time to time any requisite sum or sums of 
money; 


take out in their official name letters of administration 
to the estate of any deceased contributory and do in 
their official name any other act that may be neces- 
sary for obtaining payment of any money due from 
a contributory or from his estate and which act 
cannot be conveniently done in the name of the 
corporation ; 
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(4) do and execute all such other things as may be Do-all other 
, : ; ings 
necessary for winding up the affairs of the corpora- necessary. 


tion and distributing its assets. 


(2) The drawing, accepting, making or endorsing of a bill Bills of ex- 
of exchange or promissory note on behalf of the corporation eee en 
shall have the same effect with respect to the liability of the (rev? 
corporation as if such bill or note had been drawn, accepted, 
made or endorsed by or on behalf of such corporation in the 


course of carrying on the business thereof. 


(3) Where the liquidators take out letters of administration When 
or otherwise use their official name for obtaining payment of deemed to 
any money due from a contributory, such money shall be pe oditers. 
deemed, for the purpose of enabling them to take out such 
letters or recover such money, to be due to the official liqui- 


dators themselves. R.S.O. 1927, c. 218, s. 203. 


183. A corporation about to be wound up voluntarily, Inspectors, 

or in the course of being so wound up, may, in general meeting, 
by resolution, delegate to any committee of its shareholders 
or members, contributories or creditors, hereinafter referred 
to as inspectors, the power of appointing liquidators and filling 
any vacancies in the office of liquidators, or may by a like 
resolution enter into any arrangement with its creditors with 
respect to the powers to be exercised by the liquidators and 
the manner in which they are to be exercised. R.S.O. 1927, 
c. 218, s. 204. 


184.— (1) The liquidators shall deposit at interest in some Deposit in 
. : bank by 
chartered bank at a branch or agency in Ontario all sums liquidators. 


of money which they may have in their hands belonging to 
the corporation, whenever such sums amount to $100. 


(2) If inspectors have been appointed the bank shall be oe 
one approved by them. inspectors. 


(3) Such deposit shall not be made in the name of the geparate 


liquidators generally, but a separate deposit account shall be {o°out 
kept of the money belonging to the corporation, in the name £0. ¢.Kept:, 
of the liquidators as such, and of the inspectors, if any, and fom 
such money shall be withdrawn only on the joint cheque o 


the liquidators and one of the inspectors, if there be any. 


(4) At every meeting of the shareholders or members of Liquidators 
- A : to produce 
the corporation the liquidators shall produce a passbook, bank f 
showing the amount of the deposits, the dates at which they °*"?°° 
were made, the amounts withdrawn and dates of withdrawal, 


and of which production, mention shall be made in the minutes 
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of the meeting, and the absence of such mention shall be 
prima facie evidence that the passbook was not produced at 
the meeting. 


(5) The liquidators shall also produce the passbook when- 
ever so ordered by the Court upon the application of the 
inspectors or of a shareholder or member of the corporation. 
ReS O19 27 ae 1ees? 205. 


185.—(1) The liquidators may from time to time, during 
the continuance of the winding up, summon general meetings 
of the corporation for the purpose of obtaining the sanction 
of the corporation by resolution, or for any other purpose 
they think fit. 


(2) In the event of the winding up continuing for more 
than one year the liquidators shall summon a general meeting 
of the corporation at the end of the first year and of each 
succeeding year from the commencement of the winding up, 
and shall lay before such meeting an account showing their 
acts and dealings, and the manner in which the winding up 
has been conducted during the preceding year. R.S.O. 1927, 
Ghar boar ce 2G, 


186. If any vacancy occurs in the office of liquidators 
appointed by the corporation by death, resignation or other- 
wise the corporation in general meeting may, subject to any 
arrangement it may have entered into with its creditors, upon 
the appointment of inspectors, fill such vacancy, and a general 
meeting for that purpose may be convened by the continuing 
liquidators, if any, or by any contributory, and shall be deemed 
to have been duly held in the manner prescribed by the by-laws 
of the corporation, or, in default thereof, in the manner 
prescribed by this Act for calling general meetings of the 
shareholders or members of the corporation. R.S.O. 1927, 
CAA Lice LIANE: 


187. The provisions of section 51 of The Trustee Act shall 
apply mutatis mutandis to liquidators. R.S.O. 1927, c. 218, 
s. 208. 


188. The liquidators, with the sanction of a resolution of 


the corporation in general meeting or of the inspectors, may 


make such compromise or other arrangement, as the liqui- 
dators deem expedient, with any creditor, or person claiming 
to be a creditor, or having or alleging that he has any claim, 
present or future, certain or contingent, ascertained or sound- 
ing only in damages, against the corporation or whereby the 
corporation may be rendered liable. R.S.O. 1927, c. 218, s. 209. — 
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189. The liquidators may, with the like sanction, com- Power to | 
promise all calls and liabilities to call, debts and liabilities With debtors 
capable of resulting in debts, and all claims, whether present on GT Oa 
or future, certain or contingent, ascertained or sounding 
only in damages, subsisting or supposed to subsist between 
the corporation and any contributory, alleged contributory 
or other debtor or person apprehending liability to the cor- 
poration and all questions in any way relating to or affecting 
the assets of the corporation, or the winding up of the cor- 
poration, upon the receipt of such sums, payable at such 
times and generally upon such terms as may be agreed upon, 
and the liquidators may take any security for the discharge pay. 
of such calls, debts or liabilities and give a complete discharge °°U"!'Y- 


in respect thereof. R.S.O. 1927, c. 218, s. 210. 


190.—(1) Where a corporation is proposed to be or is 1n power to 
1 1 accept 
the course of being wound up, and the whole or a portion Of see vat 


its business or property is proposed to be transferred or sold ee ane 


to another corporation, the liquidators of the first-mentioned for sale of 
corporation, with the sanction of a resolution in general meet- eee 
ing of the corporation by which they were appointed conferring °°" P*"”" 
either a general authority on the liquidators or an authority 

in respect of any particular arrangement, may receive, in 
compensation or in part compensation for such transfer or 

sale, shares or other like interest in such other corporation 

for the purpose of distribution among the shareholders or 
members of the corporation which is being wound up in the 
manner set forth in the arrangement, or may, in lieu of 
receiving cash, shares, or other like interests, or in addition 
thereto, participate in the profits of or receive any other 

benefit from the purchasing corporation. 


(2) Any sale made or arrangement entered into by the Confirmation 
liquidators in pursuance of this section shall be binding on Ses 
the shareholders or members of the corporation which isi ndators. 
being wound up or in each class of shareholders or members 
if there be more than one class, provided that in the case of 
a company, the shareholders or classes of shareholders as the 
case may be, present in person or by proxy at a general 
meeting duly called for the purpose, by votes representing 
three-fourths of the shares or each class of shares represented 
at such meeting, or in the case of a corporation without share 
capital, by a majority representing three-fourths in number 
of the members or each class of members in the event of there 
being more than one class, approve such sale or arrangement, 
and such sale or arrangement in either case is approved by 
an order made by a judge of the Supreme Court in chambers 
on the application of the corporation. 
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(3) No resolution shall be deemed invalid for the purposes 
of this section by reason that it is passed antecedently to or 
concurrently with a resolution for winding up the corporation 


or for appointing liquidators. R.S.O. 1927, c. 218, s. 211. 


191. For the purpose of proving claims, sections 25, 26 and 
27 of The Assignments and Preferences Act shall mutatis 
mutandis apply except that where the word ‘‘judge’’ is used 
there shall be substituted for it the words ‘‘master or local 
master’’ mentioned in section 192. R.S.O. 1927, c. 218, s. 212. 


192.—(1) The master, where the head office of the cor- 
poration is in the county of York, or the local master where 
the head office is in any other county or in a district, or the 
master or any local master where a judge of the Supreme 
Court deems it more convenient that the application should 
be made to him, and so directs or allows upon the application 
of the liquidators or of the inspectors or of any creditor 
affected by the provisions of section 188, after hearing such 
parties as he shall direct to be notified, or after such steps 
as he may prescribe have been taken, may give his opinion, 
advice or direction in any matter arising in the liquidation, 
and the same shall be followed and shall be binding upon all 
parties in the liquidation, subject to an appeal to a judge of 
the Supreme Court in chambers, if leave to appeal is given 
by such master or local master or by a judge of the Supreme 
Court, and the order of the judge shall be final and binding 
in the liquidation. 


(2) A creditor affected by anything done, or proposed to 
be done under the authority of section 190, shall have the 
like right to apply in respect thereof, and in other respects 
the provisions of subsection 1 shall apply. R.S.O. 1927, 
CH LS sol 3: 


Winding up under Order of the Court. 


193. A corporation may be wound up by order of the 
Supreme Court,— 


(a) where it may be wound up voluntarily; 


(b) where proceedings have been begun to wind up 
voluntarily and it appears to the Court that it is 
in the interest of contributories and creditors that 
they should be continued under the supervision of 
the Court; 


(c) where in the opinion of the Court it is just and 
equitable for some reason other than the bank- 


. & 
:* 
~ 
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ruptcy or insolvency of the corporation that it 
should be wound up; 


(d) where the letters patent have been declared forfeited 
or revoked or made void. R.S.O. 1927, c. 218, s. 214. 


194.—(1) The winding-up order may be made by a judge who may 
or local judge of the Supreme Court in chambers upon the“? pey: 
petition of the corporation or of a shareholder or member or, 
when the corporation is being wound up voluntarily, of the 
liquidator or a contributory or of a creditor having a claim 
of $200 or upwards. 


(2) Except where the application is made by the corporation Notice. 
four days’ notice shall be given to the corporation before the 
making of the same. R.S.O. 1927, c. 218, s. 215. 


195. Where a winding-up order is made by the Court commence- 
without prior voluntary winding-up proceedings the winding anaite an 
up shall be deemed to commence at the time of service of 
notice of the presentation of the petition. R.S.O. 1927, 

G2 182s. 216. 


196. The Court may make the order applied for or may powers of 
dismiss the petition with or without costs, may adjourn the ©°¥"™ 
hearing conditionally or unconditionally, or may make any 
interim or other order as may be deemed just, and upon the 
making of the order may, according to its practice and 
procedure, refer the proceedings for the winding up, and may 
also delegate any powers of the Court conferred by this Act 
to any officer of the Court. R.S.O. 1927, c. 218, s. 217. 


197.— (1) The Court in making the winding-up order may appointment 
appoint a liquidator or liquidators of the estate and effects 0! Uauidator. 
of the corporation; but no such liquidator shall be appointed 
unless a previous notice is given to the creditors, contribu- 
tories, shareholders or members in the manner and form 
prescribed by the Court. 


(2) If a liquidator has already been appointed in a volun- Notice 
tary liquidation such notice need not be given. R.S.O. 1927, Necessary. 
eels s. 218. 


198.—(1) If from any cause there is no liquidator acting Appointment 
either provisionally or otherwise the Court may on the eee 
application of a shareholder or member of the corporation 
appoint a liquidator or liquidators. 


(2) The Court may also, for due cause, remove a liquidator enn oT Uh 
and appoint another liquidator. 
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(3) When there is no liquidator the estate shall be under 
the control of the Court until the appointment of a liquidator. 


R.S.0. 1977 ERIS sr 19) 


199. When a winding-up order has been made proceedings 
for the winding up of the corporation shall be taken in the 
same manner and with the like consequences as hereinbefore 
provided for a voluntary winding up, except that the list of 
contributories shall be settled by the Court unless the same 
has been settled by the liquidator prior to the winding-up 
order, in which case such list shall be subject to review by 
the Court, and except that all proceedings in the winding up 
shall be subject to the order and direction of the Court. 
RS. 192 fee. 218.602 20; 


200.— (1) The Court may direct meetings of the share- 
holders or members of the corporation to be summoned, held 
and conducted in such manner as the Court deems fit for the 


purpose of ascertaining their wishes, and may appoint a- 


person to act as chairman of any such meeting and to report 
the result of it to the Court. 


(2) The Court may require any contributory for the time 
being settled on the list of contributories, or any trustee, 
receiver, banker or agent or officer of the corporation to pay, 
deliver, convey, surrender or transfer forthwith, or within 
such time as the Court directs, to the liquidator any sum or 
balance, books, papers, estate, or effects which are in his 
hands and to which the corporation is prima facie entitled. 


(3) The Court may make such order for the inspection by 
the creditors and contributories of the corporation of its 
books and papers as the Court deems just, and any books 
and papers in the possession of the corporation may be 
inspected in conformity with the order of the Court; but not 
further or otherwise. R.S.O. 1927, c. 218, s. 221. 


201.—(1) The Court may, at any time after the com- 
mencement of the winding up, summon to appear before the 
Court or liquidator any officer of the corporation, or any other 
person known or suspected to have in his possession any of the 
estate or effects of the corporation, or supposed to be indebted 
to it, or any person whom the Court may deem capable of 
giving information concerning its trade, dealings, estate or 
effects. 


(2) Where in the course of the winding up it appears that 
any person who has taken part in the formation or promotion 
of the corporation or any past or present director, manager, 
or official or other liquidator, or receiver, or any officer or 
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employee of the corporation has misapplied, or retained in 
his own hands, or become liable or accountable for, money 
of the corporation, or been guilty of any misfeasance or breach 
of trust in relation to it, the Court may, on the application of 
a liquidator or of any creditor or contributory, examine into 
the conduct of the person charged and compel him to repay 
the money so misapplied or retained, or for which he has 
become liable or accountable, together with interest at such 
rate as the Court deems just, or to contribute such sum to the 
assets of the corporation by way of compensation in respect 
of such misapplication, retainer, misfeasance or breach of 
trust as the Court deems just. R.S.O. 1927, c. 218, s. 222. 


202.—(1) If a shareholder or member of the corporation Proceedings 
° ; ; : - by share- 
desires to cause any proceeding to be taken which, in his holders at 
opinion, would be for the benefit of the corporation, and the pepenes and 
liquidator, under the authority of the shareholders or members, ew a til 
or of the inspectors, refuses or neglects to take such proceeding, 
after being required so to do, the shareholder or member may 
obtain an order of the Court authorizing him to take such 
proceeding in the name of the liquidator or corporation, but 
at his own expense and risk, upon such terms and conditions 
as to indemnity to the liquidator or corporation as the Court 


may prescribe. 


(2) Thereupon any benefit derived from such proceeding Benefits, 
shall belong exclusively to the shareholder or member institut- ees 
ing the same for his benefit and that of any other shareholder {oy322"" 
or member who may have joined him in causing the institution 


of such proceeding. 


(3) If before such order is granted the liquidator signifies Benefits, 
to the Court his readiness to institute such proceeding for we orate 
the benefit of the corporation, an order shall be made prescrib- 
ing the time within which he shall do so, and in that case 
the advantage derived from the proceeding, if instituted 
within such time, shall belong to the corporation. R.S.O. 


e216; S. 223, 


203. The rights conferred by this Act shall be in addition rights 
to any other right of instituting proceedings against any Dia eae, 
contributory, or against any debtor of the corporation, for @ddition f° 
the recovery of any call or other sum due from such con- Powers. 


tributory or debtor or his estate. R.S.O. 1927, c. 218, s. 224. 


204. At any time after an order has been made for winding stay of | 
up, the Court, upon the application of any contributory P's 
and upon proof to its satisfaction that all proceedings in 
relation to the winding up ought to be stayed, may make an 
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order staying the same, either altogether or for a limited time, 
on such terms and subject to such conditions as the Court 


deems fits RiS:,OF192 7) c.8218) S192 25: 


205. An appeal shall lie from any order or decision of a 
local judge, or of any officer to whom a reference is made, 
to a judge of the Supreme Court sitting in Court, as in the 
case of an appeal from the master’s report in an action. R.S.O. 
LOD COOL arses 226. 


206. An appeal shall lie to the Court of Appeal by leave 
of a judge of the Supreme Court from any order or decision 
of a judge of that Court in any proceeding in a winding up 
under an order of the Court when,— 


(a) the question raised on the appeal involves future 
rights; or 


(b) the order or decision jis likely to affect other cases 
of a similar nature in the winding up proceedings; or 


(c) the amount involved in the appeal exceeds $500; 


and the decision of the Court of Appeal shall be final. R.S.O. 


VOD LGC 21S 2. 


207. The Lieutenant-Governor in Council may make rules 
for the due carrying out of the provisions of this Part, and, 
except as otherwise provided by this Act or by such rules, 
the practice and procedure in a winding up under the Winding- 


~ up Act (Canada), shall apply. R.S.O. 1927, c. 218, s. 228. 


208.—(1) Where the affairs of the corporation have been 
fully wound up, the liquidator shall make up an account 
showing the manner in which the winding up has been con- 
ducted, and the property of the corporation disposed of, and 
thereupon shall call a general meeting of the shareholders 
or members of the corporation for the purpose of having 
the account laid before them and hearing any explanation 
that may be given by the liquidator, and the meeting shall 
be called in the manner provided by the by-laws for calling 
general meetings. 


(2) The liquidator shall make a return to the Provincial 
Secretary of such meeting having been held, and of the date 
at which the same was held, and the return shall be filed in 
the office of the Provincial Secretary, and on the expiration 
of three months from the date of the filing the corporation 
shall zpso facto be dissolved. R.S.O. 1927, c. 218, s. 229. 


oy 
’ 
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209.—(1) Notwithstanding the provisions of section 208 Order for 
the Court at any time after the affairs of the corporation have i aaa 
been fully wound up may make an order dissolving the 
corporation, and the corporation shall be dissolved at and 
from the date of such order. 


(2) The order shall be forthwith reported by the liquidator Reports 


to the Provincial Secretary. thereon. 
) 


_ (3) If the liquidator makes default in transmitting the Penalty on 

return, or in reporting the order, if any, declaring the corpora- sedieten gs by 
tion dissolved, he shall incur a penalty not exceeding $20 Bin AS 
for every day during which he is in default. R.S.O. 1927, ett. 


Celis, Ss. 250, 


210. All dividends deposited in a bank and remaining Dee 
unclaimed at the time of the dissolution of the corporation dividends. 
shall be left for three years in the bank where they are de- 
posited, or in another bank if so ordered by the Court or 
judge; and, if then unclaimed, shall be paid over, with interest 
accrued-thereon, to the Treasurer of Ontario, and if afterwards 
duly claimed shall be paid over by the Treasurer to the 


persons entitled thereto. R.S.O. 1927, c. 218, s. 231. 


211.—(1) Every liquidator shall, within thirty days after Deposit by 
r ; : Apts liquidato1 
the date of dissolution of the corporation, deposit in the bank withsworn - 
c A 5 statement. — 
appointed or named as hereinbefore provided any other money | 
then in his hands not required for any other purpose authorized 
by this Act, with a sworn statement giving an account of 
such money, and stating that the same is all he has in his 
hands, and in case of default he shall incur a penalty not Penalty on 


exceeding $10 for every day during which he is in default, °°" 


(2) The money so deposited shall remain deposited as Money to 
provided by section 210 for three years in the bank, and shall deposit for 
be then paid over, with interest, to the Treasurer of Ontario, "°° ’°*™ 
and if afterwards duly claimed shall be paid over to the 


person entitled thereto. 


(3) Where a corporation has been wound up under this Act pisposal of 
and is about to be dissolved, the books, accounts and docu- 22k et 
ments of the corporation and of the liquidators may be W!dins up. 
disposed of as the corporation by resolution directs in case 
of voluntary winding up or as the Court directs in case of 
winding up under order. 

(4) After the lapse of five years from the date of such After five 


. A byiie's ; years, re- 
dissolution no responsibility shall rest on the corporation or sponsibility 
the liquidators, or any one to whom the custody of such of books, etc., 


. to cease, 
books, accounts and documents has been committed, by reason = 
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that the same or any of them are not forthcoming to any 
person claiming to be interested therein. R.S.O. 1927, c. 218, 
SPs 


212.—(1) Whenever a corporation is being wound up 
under an order of the Court, and the realization and distribu- 
tion of its assets has proceeded so far that in the opinion of 
the Court it becomes expedient that the liquidator should be 
discharged, and that the balance remaining in his hands of 
the money and assets of the corporation can be better realized 
and distributed by the Court, the Court may make an order 
discharging the liquidator and for payment, delivery and 
transfer into Court, or to such officer or person as the Court 
may direct, of such money and assets, and the same shall be 
realized and distributed by or under the direction of the Court 
among the persons entitled thereto in the same way as nearly 
as may be as if the distribution were being made by the 
liquidator. 


(2) In such case the Court may make an order directing 
how the books, accounts and documents of the corporation 
and of the liquidator may be disposed of, and may order 
that they be deposited in Court or otherwise dealt with as 
may be sthouchtwit,, AReS:Or 192 7c 2S 56.8235) 


213. The provisions of this Part shall, notwithstanding 
anything to the contrary in this Act contained, apply to and 
be deemed to have always applied to The Toronto Railway 
Company, incorporated by an Act of this Legislature passed 
in the year 1892, chaptered 99. R.S.O. 1927, c. 218, s. 234. 


BARS oxy 


GENERAL PROVISIONS. 


214.—(1) The Lieutenant-Governor in Council may by 
supplementary letters patent, upon the application of a cor- 
poration or of a shareholder, a creditor or a holder of bonds, 
debentures, debenture stock, or other securities or obligations 
thereof, or of any person with whom the corporation may have 
dealings, relieve the corporation from any duty, obligation or 
other disability which may have been imposed, or may limit 
any right, power or other advantage which may have been 
conferred upon the corporation by the repeal of the general 
Act under which it was incorporated and by the enactment of 
The Ontario Companies Act (1907), The Ontario Companies 
Act (1912), The Ontario Companies Act (R.S.O. 1914), The 
Companies Act (R.S.O. 1927), or of this Act. 


sil 
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(2) Notice shall thereupon be given by the Provincial Publication 
Secretary of such supplementary letters patent in the Ontario chanees 
Gazette, setting out the manner in which any such duty, 
obligation or other disability has been relieved or in which 
such right, power or other advantage has been limited. 

R.S.O. 1927, c. 218, s. 235, amended. 


- 215. This Act, except in so far as it is otherwise expressly 4pplication 


declared shall apply to, — 


ad) every company incorporated under any special or 
¥ 
general Act of the Parliament of the late Province 
of Upper Canada; 


(b) every company incorporated under any special or 
general Act of the Parliament of the late Province 
of Canada which has its head office and carries on 
business in Ontario, and which was incorporated 
with objects or purposes to which the authority of 
this Legislature extends; 


(c) every corporation incorporated under any of the Acts 1907, ec. 34. 
repealed by The Ontario Companies Act (1907), or 
under any Act for which any of such repealed Acts 
was substituted or to which any of such Acts was 
applicable; 


(d) every company incorporated under a special Act to 
which any of the provisions of The Ontario Joint Rev. stat. 
Stock Companies’ General Clauses Act or any Act for ‘897% 15°: 
which that was substituted was applicable; 


(e) every corporation incorporated under The Ontario 189%. ¢. ae 
Companies Act (1907), The Ontario Companies Act... . 
(1912), The Ontario Companies Act (1914), The 1914, o wis: 
Companies Act, (1927), or this Act; 1927, 0 B18. 

(f) every company incorporated under any general or Application 


special Act of this Legislature; of Act. 


except a company incorporated for the construction and 
working of a railway, incline railway or street railway, the 
business of insurance except as provided by The Insurance eka 
Act, and the business of a corporation within the meaning abe 

The Loan and Trust Corporations Act, except as provided byt ee eek 
Paetorct.. R.s.0, 1927, c. 218, s. 236, amended. 


216. The Lieutenant-Governor in Council may relieve any Proviso. 
company incorporated before the 1st day of July, 1907, from 
compliance with any of the provisions of this Act. R.S.O. 
fee c.218,'s, 237. 
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217. Every corporation or company heretofore or hereafter 
created ,— : 


(a) by or under any special or general Act of the Parlia- 
ment of the late Province of Upper Canada; 


(b) by or under any special or general Act of the Parlia- 
ment of the late Province of Canada, which has its 
head office and carries on business in Ontario, and 
which was incorporated with objects or purposes to 
which the authority of this Legislature extends; 


(c) by or under any of the Acts repealed by The Ontario 
Companies Act (1907), or under any Act for which 
any of such repealed Acts was substituted or to 
which any of such Acts was applicable; 


(d) by or under a special Act to which any of the provi- 
sions of The Ontario Joint Stock Companies’ General 
Clauses Act or any Act for which that was substi- 
tuted were applicable; 


(e) by or under any general.or special Act of this Legis- 
lature; 


shall, unless otherwise expressly declared in the Act or instru- 
ment creating it, have, and be deemed from its creation to 
have had, the general capacity which the common law 
ordinarily attaches to corporations created by charter. 
ReSi OQ 1027 fens 1 Sass 38t 


PARTIE 


INSURANCE COMPANIES. 


218. In this Part, unless the context otherwise requires, 
the words and expressions defined in section 1 of The Insurance 
Act, as used herein, shall have the same meaning as in the 
said ACTS Ri oiOs (1927 wos. 21 Sisiu2 39: 


219.—(1) The provisions of this Part shall apply to all 
applications for incorporation of insurers intending to under- 
take contracts of insurance within Ontario, and to such 
insurers when incorporated, and to all insurers heretofore 
incorporated under the law of Ontario. 


(2) Except where inconsistent with the provisions of this 
Part, the provisions of this Act shall apply to all such insurers. 
Rip. O51927.'c. 2185s 240; 


\ 
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(3) No letters patent granting a charter under the pro- Approval of 
visions of this Part shall be issued without the written approval bondent of 


of the Superintendent. 1929, c. 49, s. 8. Insurance, 


Incorporation of Joint Stock Insurance Companies. 


220. A joint stock insurance company may be incorporated Incorpora- 
under the provisions of this Act for the purpose of undertaking "°”: 
and transacting any class of insurance for which a joint stock 
insurance company may be licensed under the provisions of 
The Insurance Act. R.S.O. 1927, c. 218, s. 241. Sous 


221.—(1) Applicants for incorporation shall, immediately Notice. 
prior to the application, publish in at least four consecutive 
issues of the Ontario Gazette notice of their intention to apply, 
and shall also, if so required, publish elsewhere notice of such 
intention. 


(2) Applicants for incorporation shall also give at least Notice to 
one month’s notice of their intention to apply for incorporation pe a 


to the Superintendent. R.S.O. 1927, c. 218, s. 242. 


(3) Before the application is granted, the Superintendent superinten- 
shall prepare a report upon the application for the Lieutenant-“°"" * Te?" 
Governor in Council. 1935, c. 66, s. 5 (1). 


222.—(1) If the company undertakes life insurance the Capital stock 
authorized capital stock shall be not less than $500,000. oe 


companies. 


(2) If the company undertakes any one or more classes Other cases. 
of insurance other than life, the authorized capital stock shall 
be not less than $300,000. R.S.O. 1927, c. 218, s. 243 (1, 2). 


(3) The capital stock shall be divided into shares of $100 Par value 
each, provided that where not less than $200,000 of the tienenes 
authorized capital is subscribed for and paid up in cash, and °°™P8™®: 
a surplus of not less than fifty per centum of such subscribed 
capital stock has been established, the capital stock may be 
divided into shares of any multiple of $5, provided that the 
par value shall be not less than $10. R.S.O. 1927, c. 218, 

s. 243 (3); 1929, c. 49, s. 9 (1). 


(4) All money received on account of shares shall be paid application 
into a branch or agency in Ontario of some chartered bank of aes Sie 


Canada or into a registered trust company in trust for the 2¢counto! 
proposed corporation, and no money paid on account of shares 
before the first general meeting of the company has been 
organized shall be withdrawn or paid over to the company 
until after such meeting has been organized and an election 


of directors had thereat. R.S.O. 1927, c. 218, s. 243 (4). 
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(5) Every subscription to the capital stock made prior to 
the granting of a license pursuant to The Insurance Act shall 
contain the stipulation that all moneys received on account 
of shares shall be returned to the subscribers without any 
deduction for promotion, organization or other expenses, in 


case the insurer fails to procure such a license. 


(6) Every subscription to the capital stock shall contain 
the stipulation that no sum shall be used or paid before or 
after incorporation, for commission, promotion or organization 
expenses in excess of a percentage, not exceeding fifteen, of the 
amount of money received on account of shares. 


(7) In this section the expression ‘‘money received on 
account of shares’’ shall include money received as premium 
on shares. 1929, c. 49, s. 9 (2). 


223.—(1) Where a company undertaking life insurance 
has insurance in force of less than $25,000,000 and has a 
surplus to policy-holders in excess of $500,000, the directors 
may pass a by-law authorizing an application to the Lieu- 


tenant-Governor for the issue of supplementary letters patent — 


decreasing its authorized, subscribed and paid-in capital by 
not more than fifty per centum. 


(2) The expression ‘‘surplus to policy-holders’’ in sub- 
section 1 means the surplus of assets over liabilities excluding 
capital stock shown in the annual statement of the company 
at the end of the next preceding calendar year as filed with 
and approved by the Superintendent of Insurance. 


(3) The by-law and the supplementary letters patent shall 
declare the new par value of the shares and the liability of the 
shareholders on partially paid-in shares. 


(4) The application shall not be made until the by-law has 
been confirmed by a vote of the shareholders present or repre- 
sented by proxy, at a general meeting duly called for con- 
sidering the same, and holding not less than two-thirds of the 
issued capital stock represented at such meeting. 


(5) The supplementary letters patent shall contain a pro- 
vision that any surplus created by reason of such decrease of 
capital shall. not be decreased by dividends to shareholders 
which may be declared thereafter. 1935, c. 66, s. 5 (3). 


224. A company undertaking life insurance may, by 
resolution passed at a special general meeting called for such 
purpose, provide that subsections 2, 3 and 4 of section 264 
and sections 266 and 267 shall apply to such company. 1937, 
Cl 2 sy aL 19)2 
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225. Subject to the approval of the agreement of amalga- Amalgama- 
mation by Order-in-Council pursuant to the provisions of ’°"’ 
The Insurance Act, the provisions of section 11 of this Act will 250°" 
apply to the amalgamation of two or more joint stock insur- 
ance companies. R.S.O. 1927, c. 218, s. 244. 


226.—(1) Subject to the provisions of The Insurance Act pee. 
a mutual corporation incorporated under the law of Ontario of mutual 


transacting life insurance may amalgamate with or transfer [orPoratio” 
its contracts to or reinsure such contracts with any licensed 3008 tion, 
insurer transacting life insurance and may enter into all poy gat. 
agreements necessary to such amalgamation, transfer or ©. 256. 
reinsurance. 


(2) Notwithstanding anything contained in its Act or Confirmation 
instrument of incorporation or its constitution and by-laws, ee nee 
the board of directors may enter into any such agreement on 
behalf of the mutual corporation through its president and 
secretary, provided that no such agreement shall be binding 
or effective unless and until evidence satisfactory to the 
Superintendent of Insurance is produced showing that the 
agreement has been confirmed by a vote of the majority of the 
members present or duly represented by proxy at a general 
or special general meeting of the mutual corporation and 
unless and until the agreement has been approved by the 
Lieutenant-Governor in Council pursuant to the provisions Rey. Stat., 
of The Insurance Act. fae 


(3) Notwithstanding anything contained in its Act or Agreement 
. inding on 
instrument of incorporation, or in its constitution and by-laws, ali members 


or in any policy or certificate or other document evidencing a ee 
contract issued by a mutual corporation, or in the constitution 
or laws of or certificates issued by any fraternal society the 
contracts of which have been assumed by the mutual cor- 
poration, or for which the mutual corporation has become 
responsible, the terms of any such agreement so confirmed 
and approved shall be valid and binding as of the date stipu- 
lated in the agreement upon all the members of the mutual 
corporation and upon their beneficiaries and legal personal 
representatives and upon all persons deriving legal rights 
from any such member or beneficiary so long as they do not 
involve any new or increased rates of contribution or premium, 
and the claims of all persons under any such contract of insur- 
ance shall be restricted to such benefits only as are continued 
in accordance with the terms of such agreement, and such 
contracts shall be deemed to be amended accordingly. 


(4) Upon the coming into force of any such agreement the Standard of 


valuations. 
reinsurer shall, in complying with the requirements of The 


' Rev. Stat. 
Insurance Act in respect of the valuation of contracts so ¢. 256. 
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reinsured or transferred, be entitled to base its valuation 
upon such tables of mortality and upon such rates of interest 
as would have been authorized by law for such mutual cor- 


poration if no such agreement had been made. 1936, c. 10, s. 2. 


Incorporation of Mutual and Cash-Mutual Insurance 
Corporations. 


227.—(1) A mutual or cash-mutual corporation with guar- 
antee capital stock may be incorporated under the provisions 
of this Act for the purpose of undertaking and transacting any 
class of insurance for which a mutual or cash-mutual insurance 
corporation may be licensed under the provisions of The 
Insurance Act. 


(2) A mutual insurance corporation without guarantee 
capital stock may be incorporated under the provisions of 
this Act for the purpose of undertaking contracts of fire 
insurance upon agricultural property, weather insurance 
or livestock insurance, on the premium note plan. R.S.O. 
19D oles nce 24.5: 


Mutual Fire Insurance Corporations without Guarantee 
Capital Stock. 


228. Ten freeholders in any municipality may call a 
meeting of the freeholders thereof to consider whether it is 
expedient to establish therein a mutual fire insurance corpora- 
tion without guarantee capital stock to undertake contracts 
of fire insurance upon agricultural property, on the premium 
note plan. R.S.O, 1927, c. 218, s. 246. 


229. The meeting shall be called by advertisement stating 
the time, place and object of the meeting, and the advertise- 
ment shall be published once in the Ontario Gazette and once 
a week for three successive weeks in a newspaper published in 
the county or district in which the municipality is situate. 
REOATO2 TG DIS tsa 247" 


230. If thirty freeholders are present at the meeting and 
a majority of them determine that it is expedient to establish 
a mutual fire insurance corporation they may elect from among 
themselves three persons to open and keep a subscription book 
in which owners of real or personal property within Ontario 
may sign their names and enter the sum for which they shall 
respectively bind themselves to effect insurance with the 
corporation?) RiS:O21027% c¥218 96248; 


Sec. 234 (1) (b). COMPANIES. Chap.251) 2725 


231. When one hundred or more of such owners have When mect- 
signed their names in the subscription book and bound called” 
themselves to effect insurance in the corporation amounting 
in the aggregate to not less than $250,000, a meeting shall 


be called as hereinafter provided. R.S.O. 1927, c. 218, s. 249. 


232.—(1) When the subscription has been completed, any How meeting 
ten of the subscribers may call the first meeting of the proposed °° °° °!°*: 
corporation at such time and place within the municipality 
as they may determine by sending a printed notice by mail, 
addressed to every subscriber at his post office address at 
least ten days before the day of the meeting, and by advertise- 
ment in a newspaper published in the county or district in 
which the municipality is situate. 


(2) The notice and advertisement shall state the object of contents of 
the meeting and the time and place at which it is to be held. °°"°*: 
ee 0) 192 fe. 218)0s.)250. 


233.—(1) At such meeting, or at any adjournment of it, piection of 
the name and style of the company, which shall include the @'"ectors. 
words ‘‘fire’’ and ‘‘mutual’’ shall be adopted, a secretary 
ad interim appointed, a board of directors elected as hereinafter 
provided and some central and generally accessible place 
within the municipality or within a municipality adjacent 
thereto, named, at which the head office of the company shall 
be located. 


(2) The presence of at least twenty-five of the subscribers Quorum of 
shall be necessary to constitute a valid meeting. meeting. 


(3) As soon as convenient after the meeting, the secretary First meeting 
ad interim shall call a meeting of the board of directors, for °' “°° 
the election from among themselves of a president and vice- 
president, for the appointment of a secretary and a treasurer 
or a secretary-treasurer, or a manager and the transaction of 
such other business as may be brought before the meeting. 
pea) 1927)'c.218;'s: 251. 


234.—(1) With the application for incorporation the Certain 
5 ° . ry > n S 
applicants shall produce to the Provincial Secretary, certified tobe 


as correct under the hands of the chairman and secretary,— Golryered. 


(a) a copy of the minutes of the meeting including all 
resolutions respecting the objects of the proposed 
corporation, its name or style and location of its 
head office; 


(b) a copy of the subscription book; 
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(c) alist showing the names and addresses of the directors 


elected and of the officers appointed; 


(¢d) such further information as the Provincial Secretary 
may require. 


(2) There shall also, for verification, be produced to the 
Provincial Secretary, if requested, the originals of such 
documents.. h-9-O192 h ce 2 PSs 2 528 


235. The Provincial Secretary shall ascertain and deter- 
mine whether the proceedings for the incorporation have been 
taken in accordance with the provisions of this Part, and 
whether the subscriptions are bona fide and by persons possess- 
ing property to insure. R.S.O. 1927, c. 218, s. 253. 


236. The letters patent or supplementary letters patent 
shall limit the powers of a mutual fire insurance corporation 
without guarantee capital stock incorporated under the pro- 
visions of the preceding sections to undertaking contracts of 
fire insurance upon agricultural and other non-hazardous 
property on the premium note plan in accordance with the 
provisions of The Insurance Act. R.S.O. 1927, c. 218, s. 254; 
LOSS nGe sek) 


Incorporation of Mutual Live Stock Insurance Corporations 
without Guarantee Capital Stock. 


237.—(1) Ten owners of live stock in any municipality 
may call a meeting of the owners of live stock to consult 
whether it is expedient to establish a live stock insurance 
corporation upon the mutual plan. 


(2) The mode of calling such meeting and the proceedings 
for the formation of the corporation shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire 
insurance corporation without guarantee capital stock except 
that the determination that it is expedient to establish the 
corporation shall be by thirty residents of the municipality 
being owners of live stock in Ontario, and that the meeting for 
the organization of the corporation shall not be held unless 
and until fifty owners of live stock in Ontario have signed 
their names to the subscription book and bound themselves 
to effect insurance in the corporation which in the aggregate 
shall amount to not less than $50,000. R.S.O. 1927, c. 218. 
Swiss 


238. The letters or supplementary letters patent shall limit 
the powers of a mutual live stock insurance corporation 
incorporated under the provisions of the preceding sections, 


Sec. 242. COMPANIES. Chapi2st. 


to undertaking contracts of insurance against loss of live 
stock by fire, lightning, accident, disease or any other means, 
except that of design on the part of the insured or by the 
invasion of an enemy or by insurrection, on the premium note 
peanwi.O; 1927 ,-c. 218, so 256. 


Incorporation of Mutual Weather Insurance Corporations 
without Guarantee Capital Stock. 


239.—(1) Ten owners of agricultural property in any 
municipality may call a meeting of the owners of agricultural 
property to consult whether it is expedient to establish therein 
a weather insurance corporation upon the mutual plan. 


(2) The mcde of calling such meeting and the proceedings 
for the formation of the corporation shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire 
insurance corporation without guarantee capital stock except 
that the determination that it is expedient to establish the 
corporation shall be by thirty residents of the municipa'ity 
being owners of agricultural property in Ontario, and that the 
meeting for the organization of the corporation shall not be 
held unless and until fifty owners of agricultural property 
in Ontario have signed their names to the subscription book 
and bound themselves to effect insurance in the corporat.on 
which in the aggregate shall amount to not less than $50,000. 
e., 1927, c)'218)'s.257. 


240. The letters patent or supplementary letters patent 
shall limit the powers of a mutual weather insurance corpora- 
tion without guarantee capital stock incorporated under the 
provisions of the preceding sections, to undertaking contracts 
of insurance on the premium note plan on any kind of agri- 
cultural property against loss or injury arising from such 
atmospheric disturbances, discharges or conditions as the 
contract of insurance shall specify. R.S.O. 1927, c. 218, s. 258. 


Cash-Mutual Fire Insurance Corporations: Conversion of 
Cash-Mutual into Joint Stock Companies. 


Wed Sat 
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241. No cash-mutual insurance corporation shall hereafter Cash-mutual! 


be incorporated unless formed with guarantee capital stoc 
as hereinafter provided. R.S.O. 1927, c. 218, s. 259. 


k corporation. 


242. Sections 243 to 248 shall apply only to cash-mutual Application 
fire insurance corporations licensed pursuant to the provisions fo 248. 
of The Insurance Act prior to the 1st day of January, 1914.1 Rev. Stat. 


me), 1927, c 218, s. 260. 
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243.—(1) A cash-mutual insurance corporation which now 
has a share or stock capital, with the assent of the Lieutenant- 
Governor in Council, may from time to time increase its share 
or stock capital to such an amount as he may deem expedient. 


(2) Notice of any application to the Lieutenant-Governor 
in Council under this section shall be published in at least 
four consecutive issues of the Ontario Gazette. R.S.O. 1927, 


MOADAG SS.0O le 
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244. Every subscriber to such share capital shall, on allot- 
ment of one or more shares, become a shareholder of the 
corporation ARS. OMlO2s. C218 6s4262. 


245. No insurance on the wholly cash plan shall make the 
insured a member of the corporation, or liable to contribute 
or pay any sum to the corporation, or to its funds, or to any 
other member thereof, beyond the cash premium agreed upon, 
or give him any right to participate in the profits or surplus 
funds of the corporation: R.o:O. 192% 718. 5) 2058 


246. The net annual profits and gains of the corporation 
not including therein any premium notes shall be applied in 
the first place to pay a dividend on the share capital not 
exceeding the rate of ten per centum per annum, and the 
surplus, if any, shall be applied in the manner provided by 
the by-laws of the corporation. R.S.O. 1927, c. 218, s. 264. 


247.—(1) A corporation which has surplus assets, not 
including premium notes, sufficient to reinsure all its out- 
standing risks may be formed into a joint stock company 
upon making application in the manner provided in this 
Act for the incorporation of joint stock insurance companies. 


(2) The application shall not be made until approved by 
the members by a vote representing at least two-thirds of the 
amount of the unexpired risks, and if the corporation has 
share capital, by two-thirds in value of the shareholders, at 
an annual general meeting or at a special general meeting 
and by three-fourths in number of the directors of the cor- 
poration in writing signed by them. 


(3) Notice of the intention to make the application, and of 
the consideration thereof at such meeting, shall be given by 
advertisement in the Ontario Gazette and in a newspaper 
published in the county or district in which the head office 


of the corporation is situate at least once a week for four me | 


successive weeks before the holding of the meeting. 


Sec. 253 (1). COMPANIES. Chap. 251. 2729 


(4) Every person who is a member of the corporation on Priority of 
the day of the meeting shall be entitled to priority in subscrib- {vecnibine 
ing to the capital stock of the corporation for one month after '° “'°"" 
the opening of the books of subscription in the ratio that the 
insurance held by him bears to the aggregate of the unexpired 


risks then in force. R.S.O. 1927, c. 218, s. 265. 


248. Any corporation formed under the provisions of Vesting of 
section 247 shall be answerable for all liabilities of the cor- mae bomen 
_ poration from which it has been formed, and may sue and /2?""e: 
be sued under its new corporate name, and the assets and 
property of the old corporation shall be vested in the new 
corporation from the date of its formation. R.S.O. 1927, 


21s, s. 266. 


Mutual Insurance Corporations with Guarantee Capital Stock. 


249.—(1) A mutual or cash-mutual insurance corporation Amount of 
3 A ‘ guarantee 
may be formed with an authorized guarantee capital stock capital. 


of not less than $300,000 nor more than $500,000. 


(2) The guarantee capital stock shall be divided into Ss moun tof 
Shares of $100 each. R.S.O. 1927, c. 218, s..267.. ca: 


250. The shareholders of the guarantee capital stock shall Dividends. 
be entitled to a semi-annual dividend of not more than four 
per centum on their respective shares of the net profits or 
unused premiums left after all expenses, losses and liabilities 
then incurred with the reserve for reinsurance are provided 
for, shall be sufficient to pay the same. R.S.O. 1927, c. 218, 
s. 268. 


251. The guarantee capital shall be applied to the payment Payment of 
of losses only when the corporation has exhausted its assets eine 
exclusive of uncollected premiums and when thus impaired, °°?" 
the directors may make good the whole or any part of it by 
assessments upon the contingent funds of the corporation at 


the date of such impairment. R.S.O. 1927, c. 218, s. 269. 


252. Shareholders and members of such corporations shall Fyaheae 
be subject to the provisions of this Act relative to their right ~~ 
to vote as applied to shareholders and policyholders in mutual 
or cash-mutual corporations incorporated without guarantee 
Papital stock. R.S.O. 1927, c. 218, s. 270. 


253.—(1) The said guarantee capital stock shall be retired Renee 
when the profits accumulated equal two per centum of the capital stock 


insurance in force. 


2730 Chap rs! COMPANIES. Sec. 253 (2). 


a (2) The said guarantee capital stock may be reduced or 

capital stock. retired by vote of the policyholders of the corporation with 
the assent of the Superintendent if the net assets of the © 
corporation, above its reinsurance reserve and all other claims 
and obligations, exclusive of the guaranteed capital stock, 
for the two years last preceding, and including the date of 
its last annual statement, shall be not less than twenty-five 
per centum of the guaranteed capital stock. R.S.O. 1927, 


GALTON SND 711) 


/ 


Notice. 254. Notice of the intention of the corporation to reduce 
or retire the guarantee capital stock under the provisions of 
section 253 shall be published in at least four consecutive 
issues of the Ontario Gazette, not less than thirty days before 
the meeting when such action may be taken and elsewhere 
if so required by the Superintendent. R.S.O. 1927, c. 218, 
Se UATLA 


Distribution 255. No mutual or cash-mutual insurance corporation with 

of guarantee : 4 

capital stock. a guarantee capital stock which has ceased to do new business 
shall divide among its stockholders any part of its assets or 
guarantee capital except income from investments until it 
shall have performed or cancelled its policy obligations and 
upon proof to the Superintendent that such policy obligations 


have been performed or cancelled. R.S.O. 1927, c. 218, s. 273. 


Mutual and Cash-Mutual Insurance Corporations: 
Their Internal Management. 


ee 256. Sections 257 to 272 shall apply only to mutual and 
272. cash-mutual fire insurance corporations and to mutual live 
stock and mutual weather insurance corporations. R.S.O. 


1927, .c@218, se274, 


Premium 257.—(1) Any person insured under a policy issued by a 
note plan. corporation shall, from the date upon which the insurance 
becomes effective, be deemed a member of such corporation. 


Member's (2) No member shall be liable in respect of any loss of 
tetas claim or demand against the corporation beyond the amount 
unpaid upon his premium note. 


Members. (3) Any member may, with the consent of the directors, 
withdrawing. Vithdraw from the corporation upon such terms as the 
ee Lad directors may lawfully prescribe subject to the provisions 
c. 256. of The Insurance Act... R.S.O. 1927, ¢. 218, sx2i3 


Annual 258.—(1) A meeting of the shareholders and members for 
ae the election of directors shall be held within the first two 
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months of every year at such time and place as may be pre- 
scribed by the by-laws of the corporation. 


(2) Before the election the annual statement for the year Annual | 
ending on the previous 31st day of December shall be pre- Benen 
sented and read. R.S.O. 1927, c. 218, s. 276. 


259. If an election of directors is not made on the day on Failure 
which it ought to have been made the company shall not for 222° 
that cause be dissolved, but the election may be held on a 
subsequent day, at a meeting to be called by the directors or 
as otherwise provided by the by-laws of the company, and 
in such case the directors then in office shall continue to hold 
office until their successors are elected. R.S.O. 1927, c. 218, 


5, Jae 


260.— (1) Notice of every annual, general or special general Notice of 
; : annual or 
meeting of the corporation shall be sent by post to every special 
shareholder and member and shall be published in a newspaper "°°"'"?* 
published at or near the place where the head office is located 
at least seven days previous to the day of the meeting. R.S.O. 


iy, -c: 218, s, 278 (1); 1934, c. 54).s. 6 (4); 1935, c. 66; s.5(4). 


(2) The directors may convene a general meeting of the Power of 
corporation at any time. R.S.O. 1927, c. 218, s. 278 (2). je 


(3) The directors shall, at least seven days prior to the date Annual 
of the annual meeting, send to every member by post the aaa uae 
annual statement for the year ending on the previous 31st day ™°™?°™ 
of December, which shall be certified by the auditors, and shall 
be in the form prescribed by the regulations passed pursuant | 
to section 74 of The Insurance Act. 1934, c. 54, s. 6 (5); 1935, Dae 


fr00, Ss. 5 (5). 


261.—(1) A member of the corporation shall be entitled Voting 
at all meetings of the corporation to the number of votes in Pee 
proportion to the amount of insurance held by him according 
to the following scale: under $1,500, one vote; $1,500 to 
$3,000, two votes; and $3,000 or over, three votes; but no 
member shall be entitled to vote while in arrear for any 


assessment or cash payment due by him to the corporation. 


(2) Where a policy on the premium note plan is made to where policy 
two or more persons one only shall be entitled to vote, and peccreaates RAE: 
the right of voting shall belong to the one first named on the Peon’: 
register of policyholders if he is present, and if not present to 
the one who stands second, and so on. R.S.O. 1927, c. 218, 


& 279 (1, 2). 
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(3) Where property is insured by a trustee board any 
member of such board or its secretary-treasurer duly appointed 
in writing pursuant to its resolution may vote on its behalf. 
RiSiOV i027) co 218 Sii279 je LOS shen mails 


262. No applicant for insurance shall be competent to 
vote or otherwise take part in the corporation’s proceedings 
until his application has been accepted by the directors. 
Jape OM abi yAl Lat en, Val vevtcn ye} Op 


263.—(1) No person shall be eligible to be or shall act as 
a director unless he is a member of the corporation and 
insured therein for the time he holds office, — 


(a) in the case of a live stock insurance corporation to 
the amount of not less than $200; and 


(b) in the case of every other corporation to the amount 
of not less than $800. 


(2) Where the corporation has a share capital not less than 
two-thirds of the directors shall also be holders of shares each 
to the amount of not less than $1,000 upon which all calls 
have been paid. 


(3) The president or director of a member corporation 
which has the qualifications which would qualify an individual 
to be a director shall be eligible to be a director of the cor- 
poration. 


(4) Where a partnership has the qualifications which would 
qualify an individual to be a director of the corporation one 
member of the partnership shall be eligible to be a director 
of the corporations .KR.5,0) 192707 Jl 72sec 


264.—(1) The board shall consist of six, nine, twelve or 
fifteen directors, as shall be determined by resolution passed 
at the meeting held under section 232. 


(2) The number of directors may from time to time be 
increased or decreased if so determined at a special general 
meeting of the corporation called for the purpose, or at an 
annual general meeting, if notice in writing of the intention 
to propose a by-law for that purpose at such annual meeting 
is given to the secretary of the corporation at least one month 
before the holding of the meeting; but the increased or 
decreased number of directors shall in any such case be six, — 
nine, twelve or fifteen. 


mec.5270 (1). COMPANIES. Chaps 25h, 2733 


(3) Where such a notice has been given to the secretary Notice of 
that fact shall be stated in the notice of the annual general change. 
meeting. 

(4) With the copy of the by-law filed with the Superinten- Copy of 


: - resolution 
dent there shall be filed a list of the directors elected there- and list of 
. . ‘ectors to 
under certified under the hands of the chairman and secretary he filed. 


Bi the meeting. ‘R.S.O. 1927, c. 218, 's, 282. 


265. At any annual general meeting of the shareholders or Filing 
members of a corporation, or at any special general meeting Ne 
thereof, if such purpose was clearly expressed in the notice aad te 
of the special general meeting, it shall be lawful to enact 
by-laws for the remuneration of the directors, and a certified 
copy of every such by-law shall, within seven days after its 
passing, be filed with the Superintendent. R.S.O. LOD we. 21S. 


Me 265; 1929, c. 49, s. 10: 


266. One-third of the directors shall retire annually in Retirement 

: : : of directors 

rotation and at the first meeting of the directors, or as soon inrotation. 
thereafter as possible, it shall be determined by lot which of 
them shall hold office for one, two or three years respectively, 
and the determination shall be entered on the minutes of 


Miemeeting. R.S.O. 1927,.c, 218, s. 284. 


267. At every annual general meeting thereafter one-third Annual | 
of the total number of directors shall be elected for a PEnIOd Alu vacancies, 
of three years, to fill the places of the retiring directors, who 


shall be eligible for re-election. R.S.O. 1902/4. 218, 5.285, 


268. The manager of the corporation, although he has not manager 
the qualifications required by section 263, may be a director eee: 
of the corporation and may be paid an annual salary under 
a by-law passed as provided by section 265. R.S.O. 1927, 


f 218, s. 286. 


his salary. 


269.—(1) No agent or paid officer, or officer of the bankers Certain 
of the corporation, or person in the employment of the cor- sligible na 
poration, other than the manager, shall be eligible to be elected @iectors. 


as a director or shall interfere in the election of directors. 

(2) Nothing herein shall apply to a person receiving appli- Fees of 
cations for insurance, or taking to his own use the customary tates 
application, survey or policy fee, not exceeding $1.50 in respect 2PPlcation 
of any one policy, or prevent a director from so doing. R.S.O. 
med, c. 218, s. 287. 


270.—(1) The election of directors shall be held and made Election of 
directors. 
by such shareholders and members as attend for that purpose 
in their proper persons, or in the case of a corporation or 
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partnership by a director, officer or member authorized in 
writing to represent it. R.S.O. 1927, c. 218, s. 288 (1); 1933, 


Coles ie 
(2) The election shall be by ballot. 


(3) If two or more members have an equal number of votes, 
so that less than the whole number to be elected appear to 
have been chosen directors by a majority of votes, the members 
present shall proceed to ballot until it is determined which of 
the persons so having an equal number of votes shall be the 
director or directors. 


(4) The directors shall at their first meeting after any such 
election elect by ballot from among themselves a president 
and vice-president, and the secretary shall preside at such 
election. R.S.O. 1927, c. 218, s. 288 (2-4). 


271. If a vacancy occurs among the directors during the 
term for which they have been elected by death, resignation, 
ceasing to have the prescribed qualification, insolvency, or by 
absence without previous leave of the directors, from three 
successive regular meetings which shall, 7pso facto create such 
vacancy, the vacancy, in the case of a board limited to six 
directors, shall be filled and in the case of a board limited to a 
number of directors, exceeding six, may be filled, until the 
next annual general meeting, by any person duly qualified 
chosen by a majority of the remaining directors as soon as 
may be after the vacancy occurs, and at the next annual 
general meeting the vacancy shall be filled for the portion of 
the term still unexpired. R.S.O. 1927, c. 218, s. 289. 


272.—(1) Three directors shall constitute a quorum for the 
transaction of business, and in the case of an equality of votes 
at any meeting the question shal! pass in the negative. 


(2) A director disagreeing with the majority at a meeting 
may have his dissent recorded with his reasons therefor. 
R.9:001 927-62 218 354200, 


273.—(1) Every officer or person appointed or elected to 
any office concerning the receipt or proper application of 
money shall furnish security for the just and faithful execution 
of the duties of his office according to the by-laws or rules of 
the corporation, and any person entrusted with the perform- 
ance of any other service may be required to furnish similar _ 
security, and security so furnished and then subsisting shall - 
be produced to the auditors at the annual audit. 1929, c. 49S 
s. 11, part. e, 


& 
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(2) The security given by the treasurer or other officer Minimum. 
having charge of the money of the corporation shall not be 
less than $3,000 and shall consist of the bond of a licensed 
guarantee insurance or surety company. 1929, c. 49, s. 11, 
re 19338 ey (Stel 3. 


General. 


274. Subject to the approval of the agreement of amal- je aleaing: 
gamation by Order-in-Council pursuant to the provisions of |” 
The Insurance Act, the provisions of section 11 shall apply oe ae 
mutatis mutandis to the amalgamation of two or more mutual ~ 
or cash-mutual insurance corporations. R.S.O. 1927, c. 218, 
SAE 


275.—(1) Subject to the provisions of subsection 5 a Reserve 
mutual or cash-mutual insurance corporation may form a eeu ee 
permanent reserve fund, to consist of such part of the net cash-mutual 
profits as may from time to time be set aside by the directors corporation. 
for that purpose or to be made up by annual assessments for 
that purpose not exceeding, for any single assessment, ten 
per centum on the premium notes held by the corporation, 
until the total of the fund reaches two per centum of the 


corporation insurance in force. 


(2) Such fund shall be held for the security of the insured Investment 
and shall be subject to the provisions of this Act relating to #"4'"°om® 
the investment of the funds of insurance companies. 


(3) The income from the fund shall be included in the “wet profits” 
general receipts of the company and shall constitute a part ™%@™ine °° 
of the ‘‘net profits,’’ if any, as defined in this section. 


(4) The fund so accumulated shall be used for the payment use of re- 
of losses and expenses when the cash funds of the eompanyaine | 09" 
_ excess of an amount equal to its liabilities (including guarantee 
capital if any) are exhausted, and when the said fund is drawn 
upon the allocation of profits or assessments as aforesaid may 
be renewed or continued until the limit of accumulation as 
herein provided is reached. 


(S) The said fund may not be reduced by the payment of Reduetion 
dividends to shareholders or members or by reduction Ofer ohinied. 
current premiums below the limit of two per centum of the 
insurance in force hereinbefore mentioned, but it may be 


increased beyond the said limit if the company so desires. 


(6) This section shall not apply to corporations undertaking pp plicawen 
4 : . ° or section. 
life insurance nor to purely mutual fire insurance corporations 
Insuring risks other than mercantile or manufacturing, upon 
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the premium note plan, nor to purely mutual live stock or 
weather insurance companies, carrying on business on the 
premium note plan. R.S.O. 1927, c. 218, s. 292. 


Incorporation of Fraternal Socteties. 


276. The Lieutenant-Governor may, by letters patent, 
grant a charter to any number of persons, not less than 
seventy-five, of the age of twenty-one years, five of whom 
petition therefor, constituting such persons and any others 
who have signed the membership book, and persons who there- 
after become members in the fraternal society thereby created, 
a corporation for the purpose of undertaking any class of 
insurance for which a fraternal society may be licensed under 
the provisions of The Insurance Act. R.S.O. 1927, c. 218, 
8/293: 1028tens2veni a: 


277. Applicants for incorporation shall immediately prior 
to the application publish in at least four’ consecutive issues 
of the Ontario Gazette notice of their intention to apply, and 
shall also, if so required, publish elsewhere notice of such 
intentions hoo O. O27 Cn ZLeve. 204) 


278.—(1) The applicants for the incorporation of a fra- 
ternal society may petition the Lieutenant-Governor for the 
grant of a charter. 


(2) The petition shall show,— 
(a) the proposed name of the fraternal society; 


(b) the place within Ontario where the head office of 
the fraternal society is to be situated; 


(c) the name in full, the place of residence and the calling 
of each of the applicants who are to be the first 
trustees or managing officers of the fraternal 
society ; 


(d) such other information as the Provincial Secretary. — 
may require. 


(3) The petition shall be accompanied by the original 
membership book or list containing the signatures duly 
certified, of at least seventy-five persons who thereby agree — 
to become members of the fraternal society if and when 
incorporated, by a copy of the proposed by-laws of the 
fraternal society, and by evidence that the approval of the 
Superintendent to the proposed by-laws and rules has been 
obtained. R.S.O. 1927, c. 218, s. 295. 
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279. Within thirty days after the issue of the letters patent, Organization 
and upon due notice to all members of the society, an organi- Tee 
zation meeting of the society shall be held at which the by- 
laws shall be adopted and the officers of the society elected. 
ie.(), 1927,.c,.218, $1296. 


230.—(1)) Where <a’ fraternal :society licensed, under the {pcorpora: 
provisions of The Insurance Act, has its head office elsewhere (207.0 
than in Ontario, the grand or other provincial body of the ee 
lodges or a majority of the lodges in Ontario may petition Ne oe 
the Lieutenant-Governor for the grant of a charter and frome. 256.” 
the time of the issue of the Jetters patent, the applicants 
shall become a corporation for the purpose of undertaking any 
class of insurance for which a fraternal society may be licensed 


under the provisions of The Insurance Act. 


(2) The provisions of section 276 shall apply to an incor- Application 
poration under this section. of s. 276. 


(3) Before the issue of the letters patent evidence shall be approval or 
produced to the Provincial Secretary that the approval of Fupermten- 
the Superintendent to the petition has been secured. R.S.O. 
fo? .c. 218, s. 297. 


281. An auxiliary or local subordinate body or branch of tneorpora- 
a licensed fraternal society may be separately incorporated f10",0),0“"! 
by like proceedings and under the authority of section 280. 
mt) 1927, c. 218, s..298. 


282.—(1) Subject to the provisions of The Insurance Act, amaigama- 
any fraternal society may, in the manner herein provided, fon ors: 
amalgamate with any other fraternal society or transfer all {ternal 
or any portion of its contracts to or reinsure the same with | cn 
any insurer licensed for the transaction of life insurance and «. 256. 
may enter into all agreements necessary to.such amalgama- 
tion, transfer or reinsurance. 


(2) Notwithstanding anything contained in its Act or Agreement 
instrument of incorporation or its constitution or laws, the [ov Ame!se: 
governing executive authority may enter into any such 
agreement on behalf of the society through its principal officer 
and secretary; provided that no such agreement shall be proviso. 
binding or effective unless and until evidence satisfactory to 
the Superintendent is produced showing that the principle of 
amalgamation, transfer or reinsurance has been approved or 
that the agreement has been confirmed by a vote of the 
majority of the members present or duly represented at a 
general or special meeting of the supreme legislative or govern- 
ing body of the society regularly called. R.S.O. 1927, c. 218, 

s. 299, 
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Ceaaemation 283. The provisions of subsection 5 of section 11 shall 
mation. apply mutatis mutandis to the amalgamation of two or more 


fraternal societies. R.S.O. 1927, c. 218, s. 300. 


Incorporation of Mutual Benefit Societies. 


Incorpora- 284. A mutual benefit society may be incorporated for the 

anes purpose of undertaking any class of insurance for which a 
mutual benefit society may be licensed under the provisions 

Reve tt of The Insurance Act, and the provisions of this Part relating 
to fraternal societies shall apply mutatis mutandis to the 
incorporation of mutual benefit societies and to such societies 
when incorporated. 


Name. (2) The proposed name and style of a mutual benefit 
society incorporated under the provisions of this Act. shall 
include the words ‘‘mutual benefit.’’ R.S.O. 1927, c) 2038: 
s. 301. 


Incorporation of Pension Fund Societies and 
Employees’ Mutual Benefit Societies. 


Application. 285. Sections 286 to 299 shall apply to pension fund and 


employees’ mutual benefit societies incorporated under the 
provisions of this’Part. R.S.0O/71927,.c 218); $2302. 


Interpreta- 286. In sections 287 to 299,— 


tion, 
“Parent (a) ‘‘parent corporation’’ means the corporation any of 
corporation, ° . 

ii whose officers establish a pension fund and employ- 
ees’ mutual benefit society under the provisions of 
this: Part; 

“Society.” (b) ‘‘society’’ means a pension fund and employees’ 
mutual benefit society incorporated under the 
provisions of this Part; R.S.O. 1927, c. 218) 653038 
“Subsidiary (c) ‘‘subsidiary corporation’’ means any corporation 


corporation.’’ 3 : 
wheresoever incorporated at least seventy-five pet 


centum of whose issued common shares are owned 
by a parent corporation as herein defined. 1929, 


c. 49's: 12: 
Charter by 287. The Lieutenant-Governor may, by letters patent, 
e ° ° ° 
cone grant a charter to the president, vice-president, general 


manager, assistant general manager, cashier, assistant cashier 
and inspector of any corporation legally transacting business 
in Ontario under any Act of the Province of Ontario, or to 
any two of the said officials, with any other of the superior 
officers, constituting such persons, and the employees of such 
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corporation and of its subsidiary corporations who join the 
said society and those who replace them from time to time, 
a pension fund and employees’ mutual benefit society, and 
such society shall be a body corporate and politic. R.S.O. 
1927, c. 218, s. 304; 1929, c. 49, s. 13. 


288.—(1) The applicants for the incorporation of a society a pplication 
ele : for charter. 
may petition the Lieutenant-Governor for the grant of a 
charter. 


(2) The petition shall show,— Contents of 
petition, 
(a) the proposed name of the society; 


(b) the name of the parent corporation; 


(c) the place within Ontario where the head office of the 
society is to be situated; 


(d) the name in full and place of residence and calling 
of each of the applicants; 


(e) the names, not less than five, of those who are to be 
the provisional directors of the society. R.S.O. 
102i Cx 218 5.1305; 


289. Notice of the proposed incorporation of such society Notice; 
shall be given by publication in the Ontario Gazette for four “°""" °° 
weeks and in such notice shall be given,— 


(a) the exact name of the society; 
(b) the head office of the society; and 


(c) the name of the secretary thereof. R.S.O. 1927, 
Ceolors. OOO; 


290. The provisional directors shall have power to call First. 
the first meeting of the society, and at such meeting directors Je tioe or 
may be elected and by-laws may be passed under the provi- @"°°'o™: 
sions of this Act, and upon the passing of such by-laws, a 
copy thereof shall be filed with the Provincial Secretary 
within two weeks after the passing thereof and copies of 
subsequent by-laws in amendment thereof, in addition thereto 
or diminution therefrom shall also be filed with the Provincial 
Secretary within two weeks from the passing thereof. R.S.O. 
fa? c, 218, s. 307. 


291.—(1) The affairs of the society shall be administered pizectors. 
by a board of directors who shall be appointed or elected in 
such manner, in such number, with such qualifications, and for 
such period as are determined by the by-laws, but at the first 
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meeting of the society to be held under this Act five directors 
shall be elected, subject to addition to such number if so 
sanctioned by the by-laws, and other officers may be appointed 
in such manner, with such remuneration, and under such 
provisions touching their powers and duties as are established 
by the by-laws. RiS.0, 1927, c, 218, Ss. S08: 


(2) The board of directors may by by-law provide that 
the whole or any part of the fund of a society shall be entrusted 
to and managed by a trust company licensed under the laws 
of Ontario and may delegate to such trust company all or 
any of its powers and discretions relating to the custody and 
management of the fund. 1937, c. 72, s. 14 (2). 


292. After its incorporation under this Act every pension 
fund and employees’ mutual benefit society shall have the 
power by means of voluntary contribution or otherwise as its 
by-laws provide, to form a fund, and may invest, hold and 
administer the same and from and out of the said fund may,—- 


(a) provide for the support and payment of pensions to 
officers and employees of the parent corporation 
and its subsidiary corporations incapacitated by 
age or infirmity or who cease to be employed by 
the parent or a subsidiary corporation; 


(b) upon the death of such officers or employees, pay 
pensions, annuities or gratuities to their widows and 
children or other surviving relatives or personal 
representatives in such manner as by the by-laws 
may be specified ; 


(c) provide for the payment of benefits to officers and 
employees of the parent or a subsidiary corporation 
incapacitated by illness, accident or disability; 


(¢2) upon the death of such officers or employees, pay a 
funeral benefit in such manner as by the by-laws may 
be specified. R.S:O. 1927, c. 218, s. 309; 192m 
eg Ovi gn iL gy 


293.—(1) Every such incorporated society shall have all 
corporate powers necessary for the purpose of this Act and 
may make by-laws not contrary to law defining and regulating 
in the premises, and prescribing the mode of enforcement of, 
all the rights, powers and duties of,— 


(a) the society; 


(b) the individual members thereof ; 
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(c) the officers and employees of the parent corporation 
and its subsidiary corporations: 


(d) the widows and children or other surviving relatives, 
or the personal representatives of such officers and 
employees; 


(e) the parent corporation. R.S.O. 1927, c. 218, s. 310 
(Dp 1929 Wem 4 0in ents: 


(2) Every such incorporated society may also make by-laws aaditiona! 
as aforesaid for,— by-laws. 


(a) the formation and maintenance of the said fund; 
(6) the management and distribution thereof generally; 


(c) the enforcement of any penalty or forfeiture in the 
premises; 


(d) the government and ordering of all business and 
affairs of the society. 


(3) No such by-law shall have any force or effect unless sanction of 
the same has been sanctioned by the board of directors of the een 
parent corporation. R.S.O. 1927, c. 218, s. 310 (2, 3). 


294. All the powers, authority, rights, penalties and By-laws 
forfeitures whatsoever in the premises, whether of the society $onte end 
or of the individual members thereof, or of the officers and ee 
employees thereof, or of such widows and children or other ¢t¢: 
surviving relatives or personal representatives, or of the parent 
corporation shall be such and such only and may be enforced 
in such mode and in such mode only, as by such by-laws shall 
be defined and limited. R.S.O. LOT Cop Sa Sa ot lok L020. 


49s. 16. 


295. All the revenues of the society, from whatever source Revenue 
derived, shall be devoted exclusively to the maintenance of 
the society and the furtherance of the objects aforesaid of the 
said fund and to no other purpose whatever. R.S.O. 1927, 
f216, s. 312. 


296. The parent corporation may, and it is hereby author- Contribution 
: e ° 7 parent 
ized to contribute annually or otherwise to the funds of the eorporatinns 


said society, by a vote of either its directors or its shareholders. 
5.0, 1927, c. 218, s. 313. 


297. The interest of any member in the funds of the Prohibition 

. ° . agalns 
society shall not be transferable or assignable in any manner member 
whatsoever by way of pledge, hypothecation, sale or security, *s!82'ne 


R.S.0. 1927, c. 218, s. 314. 
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peo 298.—(1) When it is shown to the satisfaction of the 


Provincial Secretary that the accounts of a society have been. 
materially or wilfully falsified, or where there is filed in the 
office of the Provincial Secretary a requisition for audit 
bearing the signatures, addresses and occupations of at least 
twenty-five per centum of the members of the society and 
alleging in a sufficiently particular manner to the satisfaction 
of the Provincial Secretary specific fraudulent or illegal acts, 
or the repudiation of obligations or insolvency, the Provincial 
Secretary may appoint one or more accountants or actuaries 
who shall, under his direction, make a special audit of the 
books and accounts and report thereon in writing verified upon 
oath to the Provincial Secretary. 


Security (2) Where an audit is requested the persons requesting it 
forests. shall, with their requisition, deposit with the Provincial 
Secretary security for the costs of the audit in a sum not 
exceeding $300, and where the facts alleged in the requisition 
appear to the Provincial Secretary to have been partly or 
. wholly disproved by the audit he may pay the costs thereof 

partly or wholly out of the deposit. 


Duty of (3) The society, its officers and servants shall facilitate the 
officers to ° - AS Spl pnt : 
facilitate making of such special audit so far as it is in their power, and 


special audit. hall produce for inspection and examination by the person so 


appointed such books, securities and documents as he may 
require. 


poe o ) (4) Subject to the provisions of subsection 2, the expense 
' of such special audit shall be borne by the society, and the 
auditor’s account, when approved in writing by the Provincial 
Secretary, shall be paid by the society forthwith. R.S.O. 

LOL vel Lensios fos 


Return to 299. Every society formed under this Act shall at all times 
Secretary. When thereunto required by the Provincial Secretary make a 
full return of its assets and liabilities and of its receipts and 
expenditures for such period and with such details and other 
information as the Provincial Secretary requires. R.S.O. 


192 C218 S31: 


Investments. 
ees 8 300.—(1) Subject to the provisions of subsections 2 to 10, 
Paurene an insurer incorporated under the law of Ontario may invest 


its funds, or any portion thereof, in the purchase of,— 

mye a Perr pons 
ran eee (a) the debentures, bonds, stock or other securities of or 
guaranteed by the Government of the Dominion of 


Canada or of or guaranteed by the Government of 


. a 


Sec. 300 (1) (6) (iv). COMPANIES. Chap::251: 


(0) 


any province of Canada, or of or guaranteed by 
the Government of Great Britain, or of any 
Dominion colony or dependency thereof, or of or 
guaranteed by the Government of any foreign 
country, or state forming a portion of such foreign 
country, or of any municipal or school corporation 
in Canada, or elsewhere where the insurer is 
carrying on business, or guaranteed by any munici- 
pal corporation in Canada, or secured by rates or 
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taxes, levied under the authority of the Govern- See R.S.C. 
101, 5. 54, 


ment of any province of Canada on_ property 
situated in such province and collectible by the 
municipalities in which such property is situated; 
or, 


(i) the bonds of any company which bonds are Bonds 


secured by a mortgage or hypothec to 
trustees or a trust corporation or otherwise, 
upon real estate or other assets, of such 
company; or 


ol a. 


secured by 
mortgage. 


(ii) the debentures or other evidences of indebted- Deventures. 


ness of any company which has paid 
regular dividends on its preferred or on its 
common stocks for a term of at least five 
years immediately preceding the date of 
investment in such debentures or other 
evidences of indebtedness; or, 


(iii) the preferred stocks of any company which Preferred 


has paid regular dividends upon such stocks * 
or upon its common stocks for not less than 
five years preceding the purchase of such 
preferred stocks, or the stocks of any 
company which are guaranteed by a 
company which has paid regular dividends 
upon its preferred or common stocks for 
not less than five years preceding the 
purchase of such guaranteed stocks, pro- 
vided that the amount of stocks so guaran- 
teed is not in excess of fifty per centum of 
the amount of the preferred or common 
stocks, as the case may be, of the guaran- 
teeing company; or 


(iv) the common stocks of any company or cor- Common 


poration upon which regular dividends of at 
least four per centum per annum or, in the 
case of stocks of no par value, of at least four 
dollars per share per annum, have been paid 


stock, 
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for the seven years next preceding the pur- 
chase of such stocks; provided further that if 
any such company or corporation has, pur- 
suant to a voluntary reorganization of its 
capital account and without affecting the 
status or diminishing the value of its out- 
standing securities including the capital 
stock, substituted common shares of no par 
value for shares of par value, then dividends 
declared on the said no par value stock shall 
be deemed to be dividends of at least four 
dollars per share per annum if the sum 
thereof is equivalent to at least four per 
centum of the said common stock of par 
value and the proceeds of any additional 
issue of common stock made at the time of, 
or subsequent to, the aforesaid substitution 
of shares, and in such circumstances divi- 
dends of at least four per centum per 
annum on the common stock of par value 
immediately preceding the substitution 
shall be regarded as dividends on the no 
par value stock, and if any such company 
or corporation has in any year paid divi- 
dends on its common stock amounting to 
not less than five hundred thousand dollars, 
the payment of such dividends shall be 
deemed to be for the purposes of this 
section equivalent to the payment of a 
dividend of four per centum for the said 
year; or 


(c) ground rents, mortgages or hypothecs on real estate 


(d) if 


in Canada, or elsewhere where the insurer is 
carrying on its business, provided that the amount 
paid for any such mortgage or hypothec shall in 
no case exceed sixty per centum of the value of 
the real estate covered thereby; or, 


the insurer undertakes contracts of life insurance, 
life or endowment policies or contracts issued by 
the insurer or by any other insurer licensed to 
undertake contracts of life insurance in Ontario; 
1928,,.c.32, 3.104, Ppark 


(e) reversionary interests involving life contingencies, 


provided that the assets of the reversion are permis- 
sible investments under this section and provided 
the purchase price shall be less than the value of the 
reversion based on the British Offices’ Select Life 


\ 
Bec, 300-(2). COMPANIES. Chap. 251. 2745 
Annuity Tables, 1893, with interest at three and 
one-half per centum per annum; 1935, c. 66, s. 5 (6). 


Loans on 
securities. 


or may lend its funds or any portion thereof on the security of, 


(f) any of the bonds, debentures, stocks or other securi- see R.S.C. 
Cr OUeeSino 4a, 


ties mentioned in this subsection; or Deira 
(g) real estate or leaseholds for a term or terms of years Real estate. 

or other estate or interest therein in Canada or 

elsewhere where the insurer is carrying on business, 

provided, however, that no such loan shall exceed 

sixty per centum of the value of the real estate or 

interest therein which forms the security for such 

loan, but this proviso shall not be deemed to pro- 

hibit an insurer from accepting as part payment See R.S.C. 

for real estate sold by it, a mortgage or hypothec 2’ aan 

thereon for more than sixty per centum of the sale 

price of such real estate; 


and the Lieutenant-Governor in Council may authorize the 
acceptance by an insurer of bonds, stocks or debentures not 
fulfilling the foregoing requirements of this subsection, 


G) in payment or part payment for securities sold by Other 
securities 
such insurer; or authorized 


by 
1 1 Lieutenant- 
(ii) obtained under a bona fide arrangement for the G@ovemorin 
reorganization of a company whose securities were Coun“! 


previously owned by such insurer; or 


(iii) for the amalgamation with another company of the 
company whose securities were so owned; 


but the bonds, stocks or debentures whose acceptance is so 
authorized shall be absolutely sold and disposed of within 

five years after the acquisition thereof, or within such further gee x. S.C, 
time not exceeding one year as the Lieutenant-Governor in § '°" 
Council shall, on report of the Minister, fix and determine 
unless it can be shown to the satisfaction of the Minister 
that the bonds, stocks or debentures whose acceptance is so 
authorized are not inferior in status or value to the securities 


for which they have been substituted. 1928, c. 32, s. 14, part. 


(2) For the purpose of determining the eligibility as invest- stocks of 
ments under subsection 1 of the preferred or common stocks stalin ne 
of any company, which has been voluntarily reorganized 
without the impairment of the status or value of its securities, 
dividends paid on the preferred and common stocks of the gee R.8.C. 
company before such reorganization may be counted as '°'* B4, 
dividends paid on such stocks respectively of the reorganized _ 
company. 
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(3) All investments and deposits of the funds of any such 
insurer shall be made in its corporate name, and no director 
or other officer thereof, and no member of a committee having 
any authority in the investment or disposition of its funds shall 
accept or be the beneficiary of, either directly or indirectly, 
any fee, brokerage, commission, gift or other considerations for 
or on account of any loan, deposit, purchase, sale, payment or 
exchange made by or in behalf of such insurer, or be pecu- 
niarily interested in any such purchase, sale or loan, either as 
borrower, principal, co-principal, agent or beneficiary, except 
that if he is a policyholder he shall be entitled to all the benefits 
accruing under the terms of his contract. 


(4) Any loan by this section authorized to be made may be 
on such terms and conditions, and in such manner and at 
such times, and for such sums, and in such sums of repayment, 
whether of principal or interest or principal and interest 
together, as the directors from time to time determine. 


(5) No insurer shall,— 


(a) invest in or loan its funds upon the security of its 
own shares or the shares of any company transact- 
ing the business of insurance; or, 


(b) except as to securities of or guaranteed by the 
Government of the Dominion of Canada, or the 
Government of any province of Canada, or a muni- 
cipal corporation in Ontario, invest money in any 
one security or make a total investment in any one 
company including the purchase of its stock or 
other securities, the lending to it on the security of 
its debentures, mortgages or other assets or any 
part thereof, of more than five per centum of its 
funds; or 


{ 


(c) except as to securities of or guaranteed by the 
Government of the Dominion of Canada, or the 
Government of any province of Canada, or a muni- 
cipal corporation in Ontario, make any investment 
the effect of which will be that such insurer will hold 
more than five per centum of the total issue of 
stock or shares of any one company; or 


(d) loan any of its funds to any director or officer thereof 
or to the wife, or any child of such director or officer 
except, in the case of an insurer undertaking con- 
tracts of life insurance, on the security of its own 
policies; or ‘ 


rs 
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(e) subscribe to or participate in or employ the funds of 
the insurer in any underwriting for the purchase or 
sale of securities or property of any kind, nor shall 
any director or officer, except for the bona fide 
purpose of protecting investments already made 
by the insurer, enter into any transaction for 
such purchase or sale on account of said corpora- 
tion, jointly with any other person, firm or corpora- 
tion; provided that this clause shall not be deemed 
to prohibit the subscription in manner aforesaid 
for bonds or securities permitted by this section seersc 
as a bona fide permanent investment on behalf & !0!: 5-5 
of any such insurer. 


ihe 


(6) Except for the bona fide purpose of protecting invest- Interest in 
ments previously made by it, and subject to the approval of [ormine 
the Lieutenant-Governor in Council, no insurer Shalltier (oP anies: 
shall its directors or officers or any of them on its behalf, under 
colour of an investment of the insurer’s funds, or otherwise, 
directly or indirectly be employed, concerned or interested in 
the formation or promotion of any other company; provided See R.8.c. 
that nothing in this subsection shall be deemed to prohibit © '°! * 5* 
insurers investing their funds in securities of a new company 
as provided in subsection 1. 


(7) Any insurer may take any additional securities of UY AG aition i 
nature, to further secure repayment of any liability thereto, security to 
or to further secure the sufficiency of any of the securities in aT aha 
or upon which such insurer is by this section authorized to alta 
invest or lend any of its funds. ¢, 101, 8, 59. 


(8) Where the constitution, by-laws or rules of an insurer Ryslaw eto 


prescribe the securities in which its funds may be invested, Prev?! 


nothing in this section shall enlarge the power of investment. 


(9) The Superintendent may request any insurer to dispose pjisposal of 
of and realize any of its investments acquired after the coming ase Ue ain 
into force of this section and not authorized by this section, investments. 
and such insurer shall within sixty days after-receiving such 
request absolutely dispose of and realize the said investments, 
and if the amount realized therefrom falls below the amount 
paid by such insurer for the said investments the directors of Dieters! 
the insurer shall be jointly and severally liable for the payment /iability. 
to such insurer of the amount of the deficiency; provided that 
if any director present when any such investment is authorized 
does forthwith, or if any director then absent does within 
twenty-four hours after he becomes aware of such investment 
and is able to do so, enter on the minutes of the board of 
directors his protest against the same, and within eight days 
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thereafter gives notice of his protest by registered letter to the 
Superintendent, such director may thereby, and not otherwise, 
exonerate himself from such liability. 


(10) ‘‘Insurer’’ in subsection 1 shall be deemed to mean 
and include only joint stock insurance companies and cash- 
mutual insurance corporations; all other insurers may invest 
their funds in any securities in which, under The Trustee Act, 
trustees may invest trust funds. 1928, c. 32, s. 14, part. 


Forfeiture for Non-user or Discontinuance. 


301.—(1) If an insurer incorporated under the law of 
Ontario whether under this Act or under any general or special 
Act, does not go into actual bona fide operation within two 
years after incorporation, or if, after an insurer has undertaken 
contracts, such insurer discontinues business for one year, or 
if its license remains suspended for one year, or is terminated 
otherwise than by effluxion of time and is not renewed within 
the period of sixty days the insurer’s corporate powers shall 
ipso facto cease and determine, except for the sole purpose of 
winding up its affairs, and in any action or proceeding where 
such non-user is alleged proof of user shall be upon the insurer, 
and the Supreme Court upon the petition of the Attorney- 
General, or of any person interested, may limit the time within 
which the insurer shall settle and close its accounts, and may 
for that purpose or for the purpose of liquidation generally 
appoint a receiver. 


(2) No such forfeiture shall affect prejudicially the rights 
of creditors as they exist at the date of the forfeiture. R.S.O. 
1927, cA218; Sr 31s: | 


Auditors, By-laws and Published Statements. 


302.—(1) The report of the auditors of. a joint stock 
insurance company or a cash-mutual insurance corporation 
required to be made by section 117 shall also state,— 


(2) that they have audited the books of the company 
and have verified the cash, bank balance and 
securities; 


(b) in the case of companies transacting other than life 
insurance, that they have checked the reserve of 
unearned premiums and that it is calculated as 
required by The Insurance Act; . 


(c) that they have examined the provision for unpaid 
claims and that in their opinion it is adequate; 


* 
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(d) that the balance sheet does not show as assets unpaid 
balances owing by agents or other insurers whose 
accounts have not been verified within the next 
preceding ninety days; 


(e) that the balance sheet does not include as assets 
items prohibited by The Insurance Act from being 
shown in the annual statements required to be filed 
thereunder; 


(f) that, after due consideration, they have formed an 
independent opinion as to the position of the com- 
pany and that, with their independent opinion so 
formed, and according to the best of their informa- 
tion and the explanations given them, they certify 
that in their opinion, the balance sheet sets forth 
fairly and truly the state of affairs of the company ; 
and 


(g) that all transactions of the company that have come 
within their notice have been within its powers. 
I OO ee Slseomel dys Part 1931), Cc 146, 5.15: 1933, 
c. 7, s. 14 (1); 1934, c, 54, s..6 (6). 


(2) The sending of a notice by the auditors to an agent or Wovincaek 
insurer with a statement of account made up to date, with a 
request for a direct reply confirming the balance owing, shall 
be deemed to be verification within the meaning of clause d 
of subsection 1. 1933, c. 7, s. 14 (2). 


303. Every insurer shall deliver to the Superintendent, Mal eer ioe 
within one month after passing thereof, a certified copysciitsie” sus fe 
by-laws and of every repeal or addition to or amendment or tendent. 


consolidation thereof. 1930, c. 37, s. 11 part. 


3804. A copy of every balance sheet or other statement Raiancs 
published or circulated by an insurer purporting to show its Sheets and 
financial condition, shall be mailed or delivered to the Superin- 

tendent concurrently with its issue to its shareholders or 
policyholders, or to the general public. 1930, c. 37, s. 11 part. 


305. Every person who fails to comply with the POVISIONS G6frence. 
of sections 302, 303 and 304 shall be deemed to be guilty of 
an offense under The Insurance Act. 1930, c. 37,8. 11 part. Rev. Stat. 


306. No person shall be eligible to become or shall Be Dire s 
elected a director of a joint stock insurance company unless insurance 


he is of the full age of twenty-one years and holding in his own quai. 


: . : : fications. 
name and for his own use and absolutely in his own right "to" 
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shares of the capital stock of the company upon which at least 
$1,000 has been paid in and has paid in cash all calls and 


instalments due thereon and all liabilities incurred by him to 
the company. 1934, c. 54, s. 6 (7). 


Winding Up. 


307.—(1) The provisions of Part XIV relating to the 


ee 
p 


Sec. 306. 


winding up of companies shall apply to insurers incorporated 
under or subject to the provisions of this Act except where 


inconsistent with this Part. 


(2) Where the company, corporation or society is not 
constituted exclusively or chiefly for insurance purposes and 
the insurance branch and fund are completely severable from 
every other branch and fund of the company, corporation or 
society, the word “‘insurer’’ for the purposes of the following 
sections, shall mean only the insurance branch of the company, 
corporation or society. R.S.O. 1927, c. 218, s. 319. 


308.—(1) When an insurer incorporated under or subject 
to the law of Ontario proposes to go into voluntary liquidation, 


at least one month’s notice shall be given to the Superin- 


tendent of the intention to voluntarily wind up the insurer. 


(2) The notice shall state the date at which contracts are 
to cease to be taken by the insurer also the name and address 
of the insurer’s liquidator or the intention of the insurer to 
apply on a stated date for the appointment of a liquidator. 


(3) No fraternal society to which this Act applies shall go 
into voluntary liquidation or otherwise arrange for the winding 
up of its affairs without the written consent of the Superin- 
tendent, (K:S:/0-1927)c.'218.'s:-320, 


309. Where any insurer is wound up each person con- 
tracted with on the cash plan shall be entitied to a refund from 
the insurer of the unearned proportion of the cash premium 
calculated from the date at which the insurer, according to the 
notice, ceased to undertake contracts; but this shall not affect 
any other remedy which such person shall have against the 
insuret.. Ris .OMI192 7c 218 6. 32k. . 


310.— (1) Upon a winding up under this Act, the liqui- 
dators may without the consent of the policyholders, arrange 
for the reinsurance of the contracts of its policyholders, in 
some duly licensed insurer, and for the purpose of securing 
such reinsurance, the entire assets of the insurer in Ontario 
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shall be available except the amount required to pay the 
claims of the preferred creditors, the amount of the costs of 
liquidation, and the amount required to pay claims accrued 
under the insurers’ policy contracts, of which notice has been 
received by the insurer prior to the date such reinsurance is 
effected, all of which payments shall be a first charge upon 
the said assets of the insurer, and creditors of the insurer other 
than the policyholders and said preferred creditors shall be 


entitled to receive a dividend on their claims only if the said 


assets are more than sufficient to provide for the payments 
aforesaid and for the reinsurance of the contracts of the said 
policyholders. 


(2) If the said assets of the insurer are insufficient to provide partial 
for the payment specified in subsection 1 and for the reinsur- te aanee 
ance of the contracts of the said policyholders in full, the sufficient. 


' reinsurance may be effected for such a percentage of the full 


amount of the contracts as the said assets will secure. 


(3) No contract of reinsurance made in pursuance of this approval by 
section shall become effective until approved by the Court Sida ean 
and by the Superintendent. BN ke 


(4) In the event of the reinsurance provided for by this 4 ppiication 
section being effected, the Court may in its discretion declare % Pa"t XIV. 
that any section of Part XIV shall not apply, and on such 
declaration being made the section so specified shall cease to 
apply to any of the parties concerned in the liquidation. 


(5) If the liquidator fails to secure the reinsurance of the Employment 
policyholders, in full or for a percentage thereof as hereinbefore one am 
provided, the said assets shall, subject to the payment of the Pe 
costs of liquidation and the preferred claims be available to effected. 
pay the claims of the policyholders calculated as at the date 


. - 5 ° Rev. Stat. 
of winding up in the manner provided by The Insurance Act. Bae 


(6) Nothing in this section shall prejudice or affect the EAonrad 
priority of any mortgage lien or charge upon the: property of eater mo 
the insurer. R.S.O. LO DT Cd See. 


311.—(1) Where, in the case of a fraternal society endow- Resolution 
ment or expectancy insurance is transacted and there exists !°%,2!st'i- 
an endowment fund separate and distinct from the life insur- Sia ea 
ance fund then by resolution duly passed at a general meeting, 
ordinary or special, after at least one month’s notice of such 
intended resolution, the society may determine that the 
endowment or expectancy shall be discontinued, and that 
the endowment or expectancy fund shall be distributed 
pro rata among the members then in good standing who are 
contributing to such fund according to the total contribution - 
of such member. 


q 
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(2) After the resolution has been assented to by the Super- 
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intendent and filed with the Provincial Secretary, the execu- 
tive officers may proceed to ascertain the persons intended to 
rank upon the fund and may distribute the fund among those 
so entitled and such distribution shall discharge the society 
and all executive officers thereof from all further or other 
liability in respect of such fund and of the endowment or 
expectancy contracts undertaken by the society. 


(3) If all the members interested in the endowment or 
expectancy fund are also interested as holders of life insurance 
contracts, the general meeting, instead of determining that 
the endowment or expectancy fund shall be distributed, may 
determine that such fund shall be converted into or merged 
in a life insurance fund and after the resolution has been 
assented to and filed as provided in subsection 2 the endow- 
ment or expectancy fund shall become and be a life insurance 
fund. (Rist Oe 1027 AC ot Sor sys: 


312. Notwithstanding anything in this Act or in The 
Insurance Act, where an insurer is being wound up voluntarily 
the Superintendent may renew or extend the license of any ~ 
insurer for the purpose of its winding up. R.S.O. 1927, c. 218, 
s. 324. 


313.— (1) In addition to the provisions of the preceding 
sections an insurer may be wound up by order of the Supreme 
Court whenever its license has expired or been withdrawn 
under the provisions of The Insurance Act, and has not been 
renewed after such expiry or withdrawal. 


(2) Where an insurer is wound up under the provisions of 
subsection 1 the winding up shall be deemed to commence at 
the beginning of the day from which the license of the insurer 
expired or was cancelled. R.S.O. 1927, c. 218, s. 325. 


314. The books, accounts and documents of an insurer and 
the entries in the books of its officers or liquidators shall be 
prima facie evidence of the matters to which they relate as 
between an alleged debtor or contributory and the insurer. 
RAS MO? 192 (Hie S) S376, 
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SCHEDULE 
FORM 1. 
(Section 4 (2).) 
PE RITLON 
US GIS DE ice ae Meee eee eee Sh ee ee 
See ot) ores Phas Tashan a nob eee Raa. Ald Sats, ts leu ek Skene: Ete, 
Lneutenant-Governor of the Province of Ontario: 
RE NORRIE ce RAMP hay titty AU hE 
So CASRN MED A IGRT EN OA. ays ed Tae ue a follows: 


1. Your petitioners are desirous of obtaining Letters Patent, under the 
provisions of The Companies Act, constituting your petitioners and such 


to be proper. 


2. Your petitioners have satisfied themselves that the corporate name 
under which incorporation is sought is not on any public ground objec- 
tionable, and that it is not that of any known company, incorporated or 
unincorporated, or of any partnership or individual, or any name under 
which any known business is being carried on, or so nearly resembling the 
same as to deceive. 


3. Your petitioners have satisfied themselves that no public or private 


interest will be prejudicially affected by the incorporation of your peti- 
tioners. 


4. Each of your petitioners is of the full age of twenty-one years. 
5. The object for which incorporation is sought is to 


wa) else! Gel Aus) \eifie) fel te) ist ie) Kb ie! w 
MDa 58 ays i) SA poate ss (6 2 doe @ 200 ora ike lalate Gi Ghias, 2d Mek Aula 
PGE MN TIN Sal Fi yis ak ea SATS 4 1s was, boule Sudanese es le Ok. 


IEE Tina 8D Teeter ogy san ss Hse de Ries Pi ads wR eee he & Me, Ma. 


6. The head office of the Company will be at 


7. The amount of the capital stock of the company is to be....... 
dollars. 


8. The stock is to be divided LINCO cit Oh Meta Ue, dks nytt oak shares of 
oe iS dollars each. 


9. The said 


BE ae a Re en oa Oa TG fo) AEC cra eC NE A Rr a 


MER 5 p28 ate ~ Sa eles el a Me har lu sie ee hs 


are to be provisional directors of the company. 


10. By subscribing therefor in a Memorandum of Agreement, duly 
executed in duplicate, with a view to the incorporation of the company, 
your petitioners have taken the amount of stock set opposite their respec- 
tive names, as follows: 


Amount of stock 


Petititoners subscribed for 
. Je oe ie CG 
RI re i ay os Pete ds aha sk ee lanes .: Se ae ee aT ee 
incre a RY ov oA w dishes he deena d etl, \ Ved.» ee Cee Ae 
ME ce Rg Ly ie wets eb ese. SD Geremri L307 
CE ah Sie 3 gs EKA eke ees fut c PoE a ee 
a 
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YouR PETITIONERS therefore pray that Your Honour may be plea 


Spore hire; Wye puote | veh Le8 coy lege! 6 bo Jap kely fo niel Kal im) fe ie, OR ie) deine. 


io Yay Pa Bm o! Be. or catr a Met neue? ja: wal ley seme ltab| MO, Lela ene Meret <0) 


ety Pe ce Tiare Pet ML eC es Lay, Cer RE Cy mek 


to grant Letters Patent constituting your petitioners and 
persons who have become subscribers to the Memorandum | 
Agreement and such other persons as may become shareholdeaaas S 
the company, a body corporate and politic for the due carrying ol It 
of the undertaking. 


And your Ptitonsre ‘as in duty bound, will ever pray, etc. 
: be 


fe) eye Wel el ism le, fa ete je elie, whe louie UW ee Se) rea isp er eh | |) asin) eel ce) we 6) (9, eh opi MQ a br cel) ve.) (ote (ol iw aa ta ann sare re 
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FORM 3. 
(Section 6 (2).) 


PETITION FoR INCORPORATION WITHOUT SHARE CAPITAL. 


POMTISVHONOUR es ogc Ss eR le en ee 


Lieutenant-Governor of the Province of Ontario: 


THEePETITION OF 6) bo ee ae ee a 


e) a) Te) Ve | Wl ve! “\e) 0)! eels vel sO Ne ce) €'cie) w]e ‘ss Oe) @ Oe Wi ce, 0) @) er [wht W) te) <0, sre, er sence se eee gi rne 


1. Your petitioners are desirous of obtaining Letters Patent, under the 
provisions of The Companies Act, constituting your petitioners and such 
others as may become members of the corporation thereby created, a body 
corporate and politic without share capital, under the name of 


©) ee er ie fe en el ce an Ow eine) se ii6) 6) ee ie) Ow 0) © 10 6 6) 1 eo ce 9 \9, 10 6) @ 7.0 6) 0, ‘eo, 0) 1s) ©) Wi 9), oe) a6 jie) fo) CoMplio ales nnn 


or such other name as shall appear to Your Honour to be proper. 


2. Your petitioners have satisfied themselves that the corporate name 
under which incorporation is sought is not on any public ground objec- 
tionable, and that it is not that of any known company, incorporated or 
unincorporated, or of any partnership or individual, or any name under - 
which any known business is being carried on, or so nearly resembling 
the same as to deceive. 


_ 3. Your petitioners have satisfied themselves that no public or private 
interest will be prejudicially affected by the incorporation of your pett- 
tioners. 

4. Each of your petitioners is of the full age of twenty-one years. 


©. 6 6 (© ‘pe! we) @ (6 .0) 0) ee, @ 6) eo) & 8 1@ 0. *) © 0 0 8 ee 6 1 © e 8) 8 6 4 els fe 16) se eee ie © & te «. 8) fe) alma aieleee ee 


© 4 6 Bae Ce 8 we 8 ee We 8 8 ee © oe elle 8 8 ee 8 6 8 8 ‘we elm le wy wpe lc © fei s 0 © 5 © mw je «0b yen eee ee 


are to be the provisional directors of the corporation. 


7. Your petitioners have signed a memorandum of agreement in dupli- 


cate, setting out the purposes and objects of incorporation and provisions 


for administering the affairs of the corporation, and have undertaken that 
the said corporation shall be carried on without the purposes of gain for 
its members, and that any profits or other accretions to the corporation 
shall be used in promoting its objects. 


Your PETITIONERS therefore pray that Your Honour may be pleased 
to grant Letters Patent constituting your petitioners and such 
others as have become subscribers to the Memorandum of Agree- 
ment and such persons as may thereafter become members of the 
corporation in the company, a body corporate and politic for the due 
carrying out of the undertaking. 


‘ 


And your petitioners, as in duty bound, will ever pray, etc. 


Dated atee-s see hac LIS Aree oe day of. ..a.e2.. poe Aid . 
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FORM 4. 
(Section 6 (3).) 


1. We, the undersigned, hereby severally covenant and agree each 
with the others to become incorporated under the provisions of The 
Companies Act asa corporation without share capital for the purposes and 
objects following: (Setting out the objects of the corporation.) 


2. The subscribers shall be the first members, and it shall rest with 
the directors to determine the terms and conditions on which subsequent 
members shall from time to time be admitted. 


3. The following shall be the first directors of the corporation: 


4. The first directors shall hold office until the first general meeting, 
and unless otherwise provided by the members in general meeting the 
subsequent directors shall hold office for one year, or until their successors 
are appointed. 


5. Any member may transfer his interest in the corporation by instru- 
Ment in writing, signed both by the transferor and transferee and duly 
registered with the corporation. 


6. The first general meeting shall be held at such time, not being more 
than two months after incorporation, and at such place as the directors 
may determine. 6 akan oa inal 

7. Subsequent general meetings shall be held‘at such" time and place 
as may be prescribed by the corporation in general meeting; and, if no 
other time or place is prescribed, a general meeting shall be held on the 
fourth Wednesday in January in every year, at such place as may be 

etermined by the directors. 


8. The directors may, whenever they think fit, and they shall upon a 
requisition made in writing by any five or more members, convene a general 
meeting, 


9. The requisition shall express the object of’ the meeting proposed to 
be called, and shall be left at the office of the corporation. 


10. Upon the receipt of such requisition the directors shall forthwith 
convene a general meeting, and if they do not convene the same within 
twenty-one days of the receipt of the requisition, the requisitionists or any 
other five members may themselves convene a meeting, 


2157 
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11. At least ten days’ notice of any general meeting, specifying the 
place, the day and the hour of meeting, and in case of special business the 
general nature of such business shall be given to the members in the 
manner hereinafter mentioned, or in such other manner, if any, as may be 
prescribed by the corporation in general meeting, but the non-receipt of 
such notice by any member shall not invalidate the proceedings at any 
general meeting. 


12. If within one hour from the time appointed for the meeting a 
quorum of members is not present, the meeting, if convened upon the 
requisition of the members shall be dissolved, and in any other case, it 
shall stand adjourned to the same day in the following week, at the same 
hour and place, and if at such adjourned meeting a quorum of members 
is not present, it shall be adjourned sine die. 


13.—(1) The chairman (if any) of the directors shall preside as chair- 
man at every general meeting of the corporation. ' 


(2) If there is no such chairman, or if at any meeting he is not present, 
the members present shall choose one of their number to be chairman of 
the meeting. 


14. The chairman may, with the consent of the meeting, adjourn it 
from time to time and from place to place, but no business shall be trans- 
acted at any adjourned meeting other than the business left unfinished at 
the meeting from which the adjournment took place. 


15. At any general meeting, unless a poll is demanded, a declaration 
by the chairman that a resolution has been carried, and an entry to that 
effect in the minutes of proceedings of the corporation shall be sufficient 
evidence of the fact, without proof of the number or proportion of the votes 
recorded in favour of or against such resolution. . 


16. If a poll is demanded, the same shall be taken in such manner 
as the chairman directs, and the result shall be deemed to be the resolution 
of the corporation in general meeting. 


17. With the consent in writing of all the members, a general meeting 
may be convened on shorter notice than ten days and in any manner 
which such members think fit. 


18. The presence in person or by proxy of either at least thirty members 
or of one-fourth of the members shall be necessary to constitute a quorum 
at general meetings. 


19. Until otherwise determined by special resolution, every member 
shall have one vote. 


20. Votes may be given either personally or by proxy, and the instru; 
ment appointing a proxy shall be in writing under the hand of the appointer, 
or if such appointer is a corporation under its common seal, and shall be 
attested by at least one witness, and no person shall be appointed a proxy 
who is not a member of the corporation. 


21. A resolution signed by all the directors shall be as valid and effectual 
as if it had been passed at a general meeting of the directors duly called 
and constituted. 


| 
. 


_ 22, The future remuneration of the directors, and their remuneration 
for services performed previously to the first general meeting shall be 
determined by the corporation in general meeting. 


23. The affairs of the corporation shall be managed by the directors, 
who may pay all expenses of the incorporation and may exercise all suc! 
powers of the corporation as are not by The Companies Act or by this 
memorandum required to be exercised by the corporation in genera! 
meeting, subject, nevertheless, to any regulations of this memorandum, to 
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the provisions of that Act, and to such regulations not inconsistent with 
such regulations or provisions as may be prescribed by the corporation 
in general meeting; but no regulation made by the corporation in general 
meeting shall invalidate any prior act of the directors which would have 
been valid if such regulation had not been made, and the continuing 
directors may act notwithstanding any vacancy in their body. 


24.—(1) The office of director shall be vacated,— 


(a) if he holds any other office or place of profit under the cor- 
poration; 


(6) if he is concerned in or participates in the profits of any 
contract with the corporation. 


(2) No director shall vacate his office by reason of his being a share- 
holder or member of any corporation which has entered into any contract 
with or done any work for the corporation of which he is a director, but 
he shall not vote in respect of such contract or work, and if he votes his 
vote shall not be counted. 


25. A retiring director shall be eligible for re-election. 


26. If at any meeting at which an election of directors ought to take 
place the places of the vacating directors are not filled, the meeting shall 
stand adjourned till the same day in the next week, at the same hour and 
place and if at such adjourned meeting the places of the vacating directors 
are not filled, the vacating directors, or such of them as have not had their 
places filled shall continue in office until the ordinary meeting in the next 
year, and so on from time to time until their places are filled. 


27. The corporation may, from time to time, in general meeting increase 
or reduce the number of directors, and may also determine in what rotation 
any such increased or reduced number is to go out of office. 


28. Any casual vacancy occurring in the board of directors may be 
filled by the directors but any person so chosen shall retain his office so 
long as the vacating director would have retained the same if no vacancy 
had occurred. 


29. The corporation in general meeting, by a resolution, of which notice 
has been given in the notice calling the meeting, may remove any director 
before the expiration of his period of office, and may, by resolution, appoint 
another person in his stead, and the person so appointed shall hold office 
during such time as the director in whose place he was appointed would 
have held the same if he had not been removed. 


30.—(1) The directors may meet for the despatch of business, adjourn, 
and otherwise regulate their meetings as they think fit, and determine 
the quorum necessary for the transaction of business. 


(2) Questions arising at any meeting shall be decided by a majority 
of votes, and in case of an equality of votes, the chairman shall have a 
second or casting vote. 


(3) A director may at any time summon a meeting of the directors. 


_ 31. The directors may elect a chairman of their meetings, and deter- 
mine the period for which he is to hold office; but if no such chairman is 
elected, or if at any meeting the chairman is not present, the directors 
Present shall choose one of their number to be chairman of the meeting. 


32. The directors, by resolution entered upon the minutes, may delegate 
any of their powers to committees consisting of such member or members 
of their body as they think fit, and a committee so formed shall, in the 
exercise of its powers so delegated, conform to any regulations that may 
be imposed on it by the directors. 
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33. A committee may elect a chairman, and if no such chairman is 
elected, or if he is not present, the members present shall choose one of 
their number to be chairman of the meeting. 

34. A committee may meet and adjourn as it thinks proper, and 
questions arising at any meeting shall be determined by a majority of 
votes of the members present, and in case of an equality of votes the 
chairman shall have a second or casting vote. 

35. All acts done by any meeting of the directors or of a committee of 
directors, or by any person acting as a director, notwithstanding that it is 
afterwards discovered that there was some defect in the appointment of 
any such director or person so acting, or that they, or any of them, were 
disqualified, shall be as valid as if every such person had been duly ap- 
pointed and was qualified to be a director; but it shall not be necessary to 
give notice of a meeting of the directors to a director who is not in Ontario. 


In testimony whereof we have hereunto set our hands and affixed 
our seals, 


R.S.O. 1927, c. 218; Formmm 


FORM 5. 
Instrument of Proxy. 
(Section 52 (4).) 


Company, Limited. 
& of 


a shareholder of Company, Limited, 
hereby appoint of 
(naming the proxy) as my proxy to vote for me and on my behalf at the 
meeting of the company, to be 

held on the day of ; pipe , and at atiya 
adjournment thereof. 

Dated this day of - , 19 

Note.— 


(1) Where the appointer is a corporation, or an officer of it, the neces-_ 
sary Changes must be made in the form. 


(2) Where the instrument is signed by a corporation, its common seal 
must be affixed. 


R:S.0. 1927, c. 218 ;3heme 6. 
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CHAP 52. 
The Extra Provincial Corporations Act. 


1. In this Act, Hat: 


(a) ‘‘Extra provincial corporation’’ shall mean a COr- “Extra pro- 
poration created otherwise than by or under the BOR 


authority of an Act of this Legislature; 


(b) ‘‘Minister’’ shall mean that member of the Executive “Minister.” 
Council charged for the time being with the 
administration of this Xe: 


io)“ Regulations’” shall/mean regulations made by the “Regula- 
Lieutenant-Governor in Council. R.S.O. Ripe ees 
Ce ZO taf. 


2. Extra provincial corporations of the classes mentioned ae 
° . . A A Cc no 
in this section shall not be required to take out a license under require 


‘ license. 
this Act :-— a 


Class 1. Corporations created by or under the authority 
of an Act of the Legislature of the late Province 
of Upper Canada, or by Charter of the Government 
of that Province: 


Class 2. Corporations created by or under the authority 
of an Act of the Legislature of the late Province 
of Canada, or by Charter of the Government of 
that Province, and carrying on business in Ontario 
on the 1st day of July, 1900: 


Class 3. Corporations which had before the 1st day of 
uly.) 19007 received “from: the’ Government of 
Ontario a license to carry on business in Ontario, or 
has been authorized by Act of this Legislature to 
carry on business in Ontario while such license or 
Act is in force: | 


Class 4. Corporations now or hereafter licensed or regis- 
tered under the provisions of The Insurance Act Ramee 
or of The Loan and Trust Corporations Act; Ce. 256, 257. 


Class 5. Corporations liable to payment of tax under 
subsections 1 to 12 of section 3 of The Corporations Rey. Stat., 
fax Act, or corporations licensed under the Peo piven 
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visions of The Liquor Control Act relating to 
brewers and distillers. 


Class 6. Corporations not having gain for any of their 
objects. 


Class 7. Corporations created by or under the authority 
of an Act of the Dominion of Canada, and author- 
ized to carry on business in Ontario. R.S.O. 1927, 
C21 UD ee 337i OO aw caN leanne 


3.—(1) Extra provincial corporations of the classes men-_ 


tioned in this section are required to take out a license under 
this Act: 


Class 8. Corporations other than those mentioned in 
section 2 created by or under the authority of an 
Act of the Legislature of the late Province of 
Canada, or by Charter of the Government of that 
Province authorized to carry on_ business in 
Upper Canada, but not carrying on business in 
Ontario on the ist day of July, 1900; 


Class 9. Corporations not coming within any of the 
classes 1 to 8.» 1933, c. 59, s. 22 (3). 


(2) Where it appears that legislation is in force in any other 
province of Canada exempting corporations incorporated in 
Ontario from the provisions of any Act corresponding with the 
provisions of this Act, the Lieutenant-Governor in Council 
may exempt any corporation incorporated under the law of 
such other province from the provisions of this Act or any of 
LGN LOL aC. Co eaees 


4. A corporation coming within class 8 shall, upon comply- 
ing with the provisions of this Act and the regulations, receive 
a license to carry on its business and exercise its powers in 
Ontario: R.S:O; 1927, '¢. 219, s. 4; 1933, c. 59) s327e 


5. A corporation coming within class 9 may, upon comply- 
ing with the provisions of this Act and the regulations, receive 
a license to carry on the whole or such parts of its business and 
exercise the whole or such parts of its powers in Ontario as 
may be embraced in the license; subject, however, to such 
limitations and conditions as may be specified therein. R.S.O. 
19027 PCOATO NS OS. 


6.—(1) No extra provincial corporation coming within 
class 8 or 9 shall carry on within Ontario any of its business 


unless and until a license under this Act so to do has been 
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granted to it, and unless such license is in force, and no 
company, firm, broker, agent or other person shall, as the 
representative or agent of, or acting in any other capacity 
for any such extra provincial corporation, carry on any of its 
business in Ontario unless and until such corporation has 
received such license and unless such license is in force. R.S.O. 
1927, c. 219, s. 6 (1); 1933, c. 59, s. 22 (5). 


(2) Taking orders for or buying or selling goods, wares, Exception. 
and merchandise by travellers or by correspondence, if the 
corporation has no resident agent or representative or no 
office or place of business in Ontario, shall not be deemed a 
carrying on of business within the meaning of this Act. R.S.O. 
mezerc) 219, s,.6 (2), 


7. The onus of proving that a corporation has no resident Aue oe 
agent or representative and no office or place of business in 
Ontario, shall, in any prosecution for an offence against 
section 6, rest upon the accused. R.S.O. 1927, c. 219, s. 7. 


8.—(1) An extra provincial corporation coming within Application 
class 8 or 9 may apply to the Lieutenant-Governor in Council aes oa 
for a license to carry on its business or part thereof, and to 
exercise its powers or part thereof, in Ontario. R.S.O. 1927, 
om29, sy 8:(1); 1933, c. 59, s. 22 (5). 


(2) No limitations or conditions shall be aenden in any Conditions 
such license which would limit the rights of a corporation pierces 
coming within class 8, to carry on in Ontario all such parts 
of its business and to exercise in Ontario all such parts of 
its powers as by its Act or charter of incorporation it may 
be authorized to carry on and exercise therein. R.S.O. 1927, 

B19, s. 8'(2); 1933,.c. 59, s. 22 (6). 


9.—(1) The Lieutenant-Governor in Council may make Regulations 
regulations which shall be published in the Ontario Gazette Council. 


respecting ,— 


(a) the evidence required, upon the application for a Hividence 
license, as to the creation of the corporation, its oPeo, PP” 
powers and objects and its existence as a valid 


and subsisting corporation; 


(b) the appointment and continuance by the corpora- Service of 
tion of a person or company as its representative ° ee 
in Ontario on whom service of process, notices or 
other proceedings may be made, and the powers 
to be conferred on such representative ; 
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(c) the forms of licenses, powers of attorney, applica- 
tions, notices, statements, returns and _ other 
documents relating to applications and other 
proceedings under this Act. 


(2) The Lieutenant-Governor in Council may make orders 
as to particular cases where the general regulations may 
not be applicable or where they would cause unnecessary in- 
convenience or delay. R.S.O. 1927, c. 219, s. 9. 


10. Upon the application for a license the applicant shall 
establish to the satisfaction of the Minister, or such other 
officer as may be charged by him to report thereon, that the 
provisions of this Act and the regulations have been complied 
with, and the Minister, Deputy Minister or such other 
officer may, for that or for any other purpose under this 
Act, take evidence under oath. R.S.O. 1927, c. 219, s. 10. 


11. A corporation receiving a license may, subject to 
the limitations and conditions of the license, and subject 
to the provisions of its own charter, Act of incorporation 
or other instrument creating it, acquire, hold, mortgage, alien- 
ate and otherwise dispose of real estate in Ontario and any 
interest therein to the same extent and for the same pur- 
poses as if such corporation had been incorporated under 
The Companies Act with power to carry on the business and 
exercise the powers embraced in the license. R.S.O. 1927, 
Gord LO ese le 


12. Notice of the granting of a license under this Act 
shall be given in the Ontario Gazette, and a copy of such 
Gazette containing such notice shall be prima facie evidence, 
in all proceedings by and against the corporation and other- 
wise under this Act or otherwise, of the granting of the 
license and of the terms thereof mentioned in the notice, 
and a copy of the license certified by the Minister or his 
deputy shall be sufficient evidence of the license before all 
courts and tribunals. R.5:0. 1927 °c. 21962125 


13.—(1) If a corporation receiving a license makes default 
in observing or complying with the limitations and conditions 
of such license or the regulations respecting the appointment 


‘and continuance of a representative in Ontario, the Lieu- 


tenant-Governor in Council may suspend or revoke such 
license in whole or in part, and may remove such suspension 
or cancel such revocation and restore such license. R.S.O. 
1927 sc 219) Sila GP) 0336 CS ON Ro te 


4q 


} 
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(2) Notice of such suspension, revocation, removal or Publication. 
restoration shall be given in the Ontario Gazette. R.S.O. 1927, 
e219, s, 14 (2). 


14.—(1) If any extra _ provincial corporation COMINg Penalty for 


within class 8 or 9, contrary to the provisions of section 6 uve on 


carries on in Ontario any part of its business, such corporation j¥i{hout @ 
shall incur a penalty of $50 for every day upon which it so 
carries on business, and so long as any extra provincial 
corporation coming within class 9 remains unlicensed it 
shall not be capable of maintaining any action or other 
proceeding in any court in Ontario in respect of any contract 
made in whole or in part within Ontario in the course of or in 
connection with business carried on contrary to the provisions 
Meeaid section 6. R:S.QO. 1927, c. 219,.s. 15 (1): 1933, c. 59, 
me. 22 (5). 


(2) Upon the granting or restoration of the license, or the gaving. 
removal of any suspension thereof, such action or other pro- 
ceeding may be prosecuted as if such license had been granted 
or restored or such suspension had been removed before 
the institution thereof. R.S.O. 1927, c. 219, s. 15 (2). 


15. The Lieutenant-Governor in Council may on or after power to 
granting a license remit in whole or in part any penalty in-rem!t penal- 
curred by the corporation receiving the license or by any 
representative or agent thereof, and may also remit in whole 
or in part the costs of any action or proceeding commenced 
for the recovery of any such penalty, and thereupon the 
whole or such part of the costs, as the case may be, shall not 


| be recoverable. R.S.O. 1927, c. 219, s. 16. 


16. The penalties mentioned in this Act shall be recover- penaities, 
able only by an action at the suit of or brought with the ee Oe 
written consent of the Attorney-General for Ontario, which 
shall be commenced within six months after the liability for 
such penalty was incurred, and not afterwards. R.S.O. 1927, 


219. -s. 17. 


17. There shall be paid to His Majesty for the public uses Fees on 
of Ontario for every license under this Act, such fees as may ''°°"s** 
be prescribed by the Lieutenant-Governor in Council. R.S.O. 
B27, c. 219, s. 18. 


18. An extra provincial corporation which is not required Granting | 
1cense as to 

by this Act to take out a license may apply for and receive a real estate 
come) = 

license authorizing it, subject to the limitations and conditions ;rations. 
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of the license, and subject to the provisions of its own charter, 
Act of incorporation or other creating instrument, to acquire, 
hold, mortgage, alienate and otherwise dispose of real estate 
in Ontario and any interest therein to the same extent and for 
the same purposes as if such corporation had been incorporated 
under The Companies Act with power to carry on the business 
or exercise the powers embraced in the license. R.S.O. 1927, 
c.219, s. Sv et lec 


19. A statement showing the licenses issued under this 
Act during the preceding calendar year and the authorized 


capital stock of the company licensed and the fee paid for > 


each license shall be laid before the Assembly at each session 


‘thereof. R.S.O. 1927, c. 219, s. 20. 
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(SOX Pah i255, 


The Companies Information Act. 


iin this Act,— Inter- 


pretation. 


bd 


(a) ‘‘Company’’ or ‘‘corporation’’ shall include any “Company.” 
public association, corporation, company, or other 
incorporated organization, whether acting as a 
trustee or not; 


(b) ‘*Security’’ shail mean security as defined in The “security.” 
Securities Act, and regulations made thereunder: ev. Stat. 


(c) ‘‘Syndicate’’ shall include any association, partner- ‘‘Syndicate.” 
ship, syndicate or unincorporated organization, 
whether acting as a trustee or not. 1928, c. 33,s. 2. 


2.—(1) A prospectus containing such information as may Filing 
from time to time be required by the Lieutenant-Governor PP? 
in Council, verified as the Provincial Secretary may direct, 
together with the fee prescribed in the Order-in-Council, shall 
be filed with the Provincial Secretary by every syndicate and 
by every company other than a private company,— 


(a) upon the establishment in Ontario of a head or other ontario 
office; and Pasa 


(5) upon commencing any business in Ontario, or upon Commence- 


: . ° i) ment of 
the sale in Ontario of any of its securities; and Wnanioee 


(c) upon any material change in any fact set forth in Change 
the last prospectus filed; and in facts. 


(7) upon the sale in Ontario, of any issue of securities New issue. 
or any part thereof other than that in respect of 
which a prospectus has been filed. 1928, c. 33, 
Sb) 1929 00. 50 hsp, 


(2) Upon default in the filing of any such prospectus for penalty. 
a period of more than ten days after it should have been 

led under subsection 1, each director and officer of the 
Company and each promoter of the syndicate, and any person 
acting as a representative in Ontario of an extra provincial 


' 
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company or syndicate shall be liable upon summary con- 
viction to a penalty of $20 for each day of such default, and 
in default of payment thereof to imprisonment for a term 
not exceeding three months. 1928, c. 33, s. 3 (2). 


Tee ce (3) This section shall not apply to corporations liable to 
panies tax- payment of tax under subsections 1 to 12 of section 3 of 
able under : é : 

Rev. Stat. The Corporations Tax Act or to an insurer licensed under 


ets The Insurance Act, except where such corporation or insurer 

Revo! is selling its treasury stock in Ontario either directly or 
through any person or company. 1928, c. 33, s. 3 (3); 1933, 
Oech eee eey 

Annual 3.—(1) On or before the 30th day of June in each and every 


return of the : . ; 
corporation. year without notice or demand to that effect, every corporation 


incorporated under the laws of Ontario, and every other 
corporation having its head or other office or doing business 
or any part thereof, in the Province of Ontario, shall unless a 
corporation liable to payment of tax under subsections 1 to 12 
Rev. Stat. of section 3 of The Corporations Tax Act, or unless an insurer 
ce, 29, 256. 7. 
licensed under The Insurance Act, make out, verify and 
deliver to the Provincial Secretary as hereinafter required, 
together with the fee prescribed by Order-in- Council, a detailed 
return containing as of the 1st day of May next preceding, 
correctly stated, the following information and particulars,— 


Contents (a) the name of the corporation; 
of return. 


(b) the jurisdiction under the laws of which the cor- 
poration was incorporated; 


(c) the manner in which the corporation is incorporated, 
whether by special Act, or by letters patent or 
otherwise, and the date thereof; 


(d) whether the existence of the corporation is limited, 
by statute or otherwise, and, if so, the period of 
its existence yet to elapse, and whether its existence 
may be lawfully extended; 


(e) whether the corporation is a valid and subsisting 
corporation; 


(f) a concise and general statement of the nature of the 
business or objects of the corporation; 


(g) the names, residences and post office addresses of 
the president, secretary, treasurer, director, and 
manager of the corporation; 


(h) the name and post office address of the chief officer 
or manager in this Province; 


| i, 
a ~ 
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(z) the location of the head office of the corporation, 
giving the street and number when possible ; 


(7) the location of the principal office in Ontario where 
the head office is situated outside of Ontario: 


(k) the date upon which the last annual meeting of the 
corporation was held; 


(/) the amount of the bond or debenture debt of the 
corporation; 


(m) a detailed statement of the real estate owned by it 
situated within the Province, where situate and the 
value thereof; 


and in the case of a corporation having share capital, in 1fshare 
an capital. 
addition ,— 


(x) the amount of the capital stock of the corporation, 
and the number of shares into which it is divided ; 


(0) the number of shares issued and allotted and the 
amount paid thereon; 


(p) the par value and if without par value, then the 
market value; or if there be no market value, the 
actual value of its shares of stock: 


(gq) the total amount of shares issued as preference 
shares; 


(ry) the total amount paid on such shares; 


(s) the total number and amount of share warrants 
and the names, residences and post office addresses 
of the persons to whom the same were issued: 


(4) the number of shares, if any, issued as consideration 
for any transfer of assets, goodwill, or otherwise, 
and the extent to which same are paid, and if none 
are so issued, this fact to be stated: 


(w) such other information as may be required by 
Order-in-Council, a copy of which Order-in-Council 
shall be published in the Ontario Gazette; 


and if the corporation is a mining company to which Part XI Ifamining 
of The Companies Act is made applicable,— Rev. Seed: 
c. 251, 
(v) the number of shares sold or otherwise disposed of 

at a discount or premium; 


(w) the rate at which such shares were sold or disposed of; 
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(x) whether a verified copy of the by-laws, if any, 
providing for the sale of shares at a discount or 
otherwise was sent to the Provincial Secretary; 


(y) the date or dates upon which such by-laws, if any, 
were passed and confirmed. 1928, c. 33, s. 4 (1); 
1931, c.47, s. 2+ 1933, c:°59)-s.:31 (2)= 1935 eeu 
S163 Ii). 


(2) A duplicate of such return with the affidavit of verifica- 
tion shall be posted up in a conspicuous position in the head 
or principal office in Ontario of the corporation on or before 
the 2nd day of July in each year, and may be inspected 
by any shareholder or creditor of the corporation, and the 
corporation shall keep the same so posted until another 
return is posted up under the provisions of this Act. 1928, 
G2 33)'Si-4°(2)4 103 5eC.00.45. O.U2)) 


(3) The return of every corporation shall be verified’ by 
the affidavit of the president or, in his absence, of a director 
of the corporation. 1933, c. 59, s. 31 (3). 


(4) If a corporation makes default in complying with the 
provisions of this section, every director and officer of the 
corporation, and any person acting as a representative of an 
extra provincial corporation shall be liable upon summary 
conviction to a penalty of $20 for each day of such default 
and in default of payment thereof to imprisonment for a 
term not exceeding three months. 


(5) Corporations incorporated before the 1st day of July, 
1907, under any Act repealed by The Ontario Companies Act, 


1907, except chapter 191 of the Revised Statutes of Ontario, — 


1897, and Acts consolidated therewith for which that Act 
was substituted, shall make such returns under this section 
as are required from corporations without share capital. 


(6) The Provincial Secretary may at his discretion and for 
good cause enlarge the time for making and delivering any 
such return. 


(7) No registrar of deeds or land titles officer shall register 
any instrument made by or in favour of, or purporting to 
confer any interest in land, whether by way of caution, 
certificate or otherwise, upon any corporation regarding which 
he shall have received notice in writing from the Provincial 
Secretary that such corporation is in arrears in respect to 
any such return or any tax or fee payable with such return. 
1928, c. 33, s. 4 (5-8). 


4.—(1) The Provincial Secretary may at any time by 
notice require any company to make a return upon any 
subject connected with its affairs within the time specified in 
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the notice, and. upon default in making such return the 
directors of the company and any person acting as a repre- 
sentative of such company in Ontario shall be liable upon 
summary conviction to a penalty of $20 for each day of such 
default, and in default of payment thereof to imprisonment 
for a term not exceeding three months. 1928, c. CRMC haek 


(2) (a) The Provincial Secretary may upon the application Appoint- 
of any ten shareholders each of whom has been a ent et 
shareholder for not less than six months immediate- A UPHeAtOn 
ly preceding the date of the application or upon the 
application of more than one-third of the total 
number of shareholders appoint an accountant to 
audit the books of the company and to report 
thereon: 


(6) the expenses incidental to such audit shall be defrayed Expenses, 
by the shareholders applying for the same or the pa0*?*! 
officers of the company or the company itself, 
as the Provincial Secretary shall direct. 1931, 


Cea ins" 3. 


5.—(1) Where a prospectus, notice or other circular Liability of 
oe Suse : directors, 
invites subscriptions for shares in, debentures, depenture promoters 
stock or other securities of a: company, every person who is &, for 


a director of the company at the time of the issue of Cie ean 
Prospectus, notice or other circular, and every person who subserip- i 
having authorized such naming of him is named in the 
prospectus, notice or other circular as a director of the com- 

pany, or as having agreed to become a director of the company, 

either immediately or after an interval of time, and every 
Promoter of the company and every person who has authorized 

the issue of the prospectus, notice or other circular shall be 

liable to pay compensation to all persons who subscribe for 

any shares, debentures, debenture stock or other securities 

on the faith of such prospectus, notice or other circular for 

the loss or damage they may have sustained by reason of 

any untrue statement in the prospectus, notice or other 

circular or in any report or memorandum appearing on the 

face thereof, or by reference incorporated therein or issued 
therewith, unless it is proved that,— 


(2) having consented to become a director of the company When not to 
he withdrew his consent before the issue of the ?¢!!@!¢: 
prospectus, notice or other circular, and that the 
prospectus, notice or other circular was issued 
without his authority or consent: or 


(6) the prospectus, notice or other circular was issued 
without his knowledge or consent, and that on 


as 


““Promoter,’’ 


who to be 
deemed. 
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becoming aware of its issue he forthwith gave 
reasonable public notice that it was so issued; or 


(c) after the issue of such prospectus, notice or other 
circular and before allotment thereunder, he, on 
becoming aware of any untrue statement therein, 
withdrew his consent thereto, and gave reasonable 
public notice of such withdrawal and of the reason 
therefor; or 


(d) with respect to every untrue statement not purporting 
to be made on the authority of an expert, or of a 
public official document or statement, that he had 
reasonable ground to believe and did up to the 
time of the allotment of the shares or debentures, 
as the case may be, believe that the statement 
was true; or 


(e) with respect to every untrue statement purporting 
to be a statement by or contained in what purports 
to be a copy of or extract from a report or valuation 
of an expert, that it fairly represented the state- 
ment, or was a correct and fair copy of or extract 
from the report or valuation, but the director, 
person named as director, promoter, or person 
who authorized the issue of the prospectus, notice 
or other circular, shall be liable to pay compensa- 
tion as aforesaid, if it is proved that he had no 
reasonable ground to believe that the person 
making the statement, report or valuation was 
competent to make it; or 


(f) with respect to every untrue statement purporting 
to be'a statement made by an official person or 
contained in what purports to be a copy of or 
extract from a public official document, that it 
was a correct and fair representation of the state- 
ment or copy of or extract from the document. 


(2) A promoter in this section shall mean a promoter who 
was a party to the preparation of the prospectus, notice or 
other circular or of the portion thereof containing such untrue 
statement, but shall not include any person by reason of his 
acting solely 1 in a professional capacity for persons engaged in 
procuring the formation of the company. 1930, c. 38, s. 2. 


6. Any affidavit required under the provisions of this 
Act may be taken before any person having authority to 
administer oaths or before any person specially authorized 
for that purpose by the Lieutenant-Governor in Council but 
any person so specially authorized shall not charge any fee 
therefor. (1934; c254,.s.57. 
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CrHAP Tieke254s 
The Telegraph Companies Act. 


1. Subject to the provisions of The Public Service Works powers for 
: siete he construc- 
on Highways Act, every telegraph association or company, tion of the 
subject to the legislative authority of Ontario, and incorporat-!'"® 
ed under chapter 67 of the Consolidated Statutes of Canada, or Pe; Stat. 
under any general Act passed subsequently thereto, and prior 
to The Companies Act, passed in the seventh year of the reign 1907, ¢. 34. 
of His Majesty, King Edward VII, chaptered 34, may con- 
struct the lines of telegraph designated in its instrument of 
incorporation upon any lands purchased by the company, or 
the right to carry its line over which has been conceded to it 
by the person having a right to make such concession, and 
along and upon any of the public roads and highways, or across 
any of the waters within Ontario by the erection of the neces- 
sary fixtures, including posts, piers or abutments for sustaining 
the wires or cables of such lines, provided the same are not so 
constructed as to incommode the public use of such roads or 
highways, or to impede the free access to any house or other 
building erected in the vicinity of the same, or injuriously to 
interrupt the navigation of such waters. R.S.O. 1927, c. 220, 
i: ae 
| 

2. Nothing herein shall confer on any such association or No right 
company the right of building a bridge over any navigable note pespeue 
Meter. R.S.O. 1927, c. 220, s. 2. Bey ean 


3. The person or company owning or operating any tele- Duties of 
. . . . . company In 
graph line shall, except in the cases provided for in section 4, transmitting 
transmit all despatches in the order in which they are received, “°SP##ches- 
under a penalty of not less than $20 nor more than $100, to 
be recovered by any person whose despatch has been post- 


Bened out of its order. R.S.O. 1927, c. 220, s. 3. 


4. Any message in relation to the administration of justice, What mes- 
the arrest of criminals, the discovery or prevention of Crime creat o. 
and Government messages or despatches, shall always be 
transmitted in preference to any other message or despatch, if 
required by persons connected with the administration of 
justice, or any person thereunto authorized by the Provincial 


Secretary. R.S.O. 1927, c. 220, s. 4. 
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S. His Majesty may, at any time, assume, and for any 
length of time retain possession of any such telegraph line 
and of all things necessary to the efficient working thereof, 
and may for the same time require the exclusive service of 
the operators and other persons employed in working such 
line, and the person or company owning or operating such line 
shall give up possession thereof, and the operators and other 
persons so employed shall, during the time of such possession 
of His Majesty, diligently and faithfully obey such orders, 
and receive and transmit such despatches as they may be 
required to receive and transmit by any duly authorized 
officer of the Government of Ontario, under a penalty not 
exceeding $100 for any refusal or neglect to comply with the 
requirements of this section, to be recovered by the Crown 
for the public uses of Ontario. R.S.O. 1927, c. 220, s. 5. 


6.—(1) His Majesty, at any time after two months’ notice 
to the company or owner of the telegraph line, may assume 
the possession and property thereof, and thereupon the line 
and all the property, real or personal, essential to the working 
thereof, and all the rights and privileges of such company or 
owner as regards the same shall be vested in the Crown. 


(2) If a difference arises between the company or owner 
and the Crown as to the compensation to he paid therefor, or 
for the temporary exclusive use thereof under section 5, such 
difference shall be determined in the manner provided by 
The Public Works Act in the case of land taken without the 
consent of the owner. R.S.O. 1927, c. 220, s. 6. 


7.—(1) Any municipal corporation or a joint stock com- 
pany incorporated under any Act of the late Province of 
Canada or of Ontario, may subscribe for and hold shares in 
any telegraph company mentioned in section 1, and may pay 
the amount of such subscription out of any funds not specially 
appropriated to any other purpose. 


(2) Such municipal corporation may levy money by rate 
for paying any such subscription, and, subject to the instru- 
ment of incorporation and the by-laws of the telegraph com- 
pany, may vote upon the shares held by it in such manner and 
through the intervention of such person or officer as may be 


determined by the council of the municipal corporation or by _ 


the joint stock company. R.S.O. 1927, c. 220, s. 7. 


8. This Act shall not apply to telephone companies. R.S.O. 
1902766, 220-5) 8: 


) 
i 
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CHAPTER 255. 
The Wharfs and Harbours Act. 


1. This Act shall apply to every company heretofore or A pplication 
hereafter incorporated for constructing a--pier or wharf, for °!4°*: 
dredging, deepening or making a harbour, or for the erection 
of a dry dock and marine railway connected therewith. R.S.O. 
m2i,c, 221, s. 1. 


= (1) The company may detain any goods, wares Or Company’s 
merchandise, or any vessel, boat or craft until the tolls or fight of oe 
charges thereon have been paid, and may sell any vessel or S#le. 
boat for the charges for repairs thereof when such charges 


have remained unpaid for thirty days. 


(2) Where the charges for wharfage, or storage dues on gale of 
goods, wares or merchandise have remained unpaid for thirty poo ios 
days the company, after giving ten days’ notice of sale, may, 
by public auction, sell such goods, wares or merchandise or 
such part thereof as may be necessary to pay such dues, and 
shall return any overplus to the owner thereof. 


(3) The company shall pay or deliver the surplus, if aD aea ine os 


or such of the goods as remain unsold to the person entitled °C er 
thereto. R.S.O. 1927, c. DOA Si, €. 170, 8.356 


Crs). 


3. The corporation of the municipality in which any such Power of 
work is to be constructed may subscribe for, acquire, hold sy ogee 
and transfer shares in the company or may direct the head of !¢ hold 
the municipality to subscribe for such shares in the name of 
the corporation and to act for the corporation in all matters 
relating to such shares and the exercise of the rights of the 
corporation asa shareholder, and the head of the municipality, 
whether otherwise qualified or not, MIAVVOLe RANG Lact TIN Arasoccace. 
respect of such shares, subject to any rules and orders in rela- 
tion to his authority made by the council, and according to 
his discretion in cases not provided for by the council. R.S.O. 

1927, c. pad), 18. 3: 


4. A company may sell to the corporation of any PIU Boveror 
Pality in which the work is situate, and any such corporation corporation 
: ; to purchase 
May purchase the undertaking and assets of the company undertaking 


at the value agreed on between them, and the corporation °4 sets. 
shall in all respects thereafter stand in the place of the com- 

Pany and possess all its powers and authority. R.S.O. 1927, 

21, s. 4. 
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CHAPTER 256. 
The Insurance Act. 


INTERPRETATION. 


1. In this Act, except where inconsistent with the interpre- 
tation sections of any Part,—1934, c. 22, s. 2, part. 


1. ‘‘Accident insurance’’ means insurance by which the 


insurer undertakes, otherwise than incidentally to 
some other class of insurance defined by or under 
this Act, to pay insurance money in the event of 
accident to the person or persons insured, but 
does not include insurance by which the insurer 
undertakes to pay insurance money both in the 
event of death by accident and in the event of 
death from any other cause; 


2. ‘‘Adjuster’’ means a person who, for compensation, 


not being a barrister or solicitor acting in the 
usual course of his profession or not being a trustee 
or an agent of the property insured, directly or 
indirectly solicits the right to negotiate the settle- 
ment of a loss, or holds himself out as an adjuster 
of losses, under fire or automobile insurance 
policies on behalf of the insurer or under fire 
insurance policies on behalf of the insured; 1935, 
c. 30, s. 2, part. 


3. ‘‘Agent’’ means a person who, for compensation, not 


being a duly licensed insurance broker or not being 
a person acting under the authority of subsection 
15 or 16 of section 281, solicits insurance on behalf 
of any insurer or transmits, for a person other than 
himself, an application for or a policy of insurance 
to or from such insurer or offers or assumes to act 
in the negotiation of such insurance or in negotiat- 
ing its continuance or renewal; 


4. ‘‘ Aircraft insurance’’ means insurance against loss of 


or damage to an aircraft and against liability for 
loss or damage to persons or property caused by 
an aircraft or by the operation thereof; 


o .* 
i 79 
. \ 
| 
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5. ‘‘Appeal’’ includes a judicial revision or review of a “Appeal.” 
judgment, decision, order, direction, determination, 
finding or conviction, and a case stated or reserved, 
and a removal of proceedings by way of certiorari 
or otherwise; 


6. “‘Automobile’’ includes all self-propelled vehicles, “Auto- 
. . . 5 LODLIE. 
their trailers, accessories and equipment, but not 
railway rolling stock, watercraft or aircraft of any 


kind: 


. ‘Automobile insurance’’ means insurance against ‘Automobile 
liability for loss or damage to persons or property, 4c | 
caused by an automobile or the use or operation 
thereof, and against loss of or damage to an 


automobile; 


—~F 


8. “’Beneficiary’’ means a person designated or appointed ‘‘Bene-. 
as one to whom or for whose benefit insurance * 7" 
money is to be payable: 

9. ‘‘Boiler and machinery insurance’’ means insurance “Boiler and 
against loss or damage to property and against Machinery, 
liability for loss or damage to persons or property 
through the explosion, collapse, rupture or break- 
down of, or accident to, boilers or machinery of 
any kind; 


10. “‘Broker’’ means a person who, for compensation, ‘Broker.”’ 

not being a licensed agent or not being a person 
acting under the authority of subsection 15 or 16 
of section 281, acts or aids in any manner in 
negotiating contracts of insurance or placing risks 
or effecting insurance or in negotiating the con- 
tinuance or renewal of such contracts for a person 
other than himself; 


11. ‘‘Cash-mutual corporation’’ means a corporation «Gach- 
without share capital or with guarantee Capital a aoe 
stock subject to repayment by the corporation, 
in respect of which the dividend rate is limited by 
its Act or instrument of incorporation, which is 
empowered to undertake insurance on both the 


cash plan and the mutual plan; 


12. ‘‘Chief agency’’ means the principal office or place of “chier _ 
business in Ontario of any licensed insurer having *S°0°" 
its head office out of Ontario; 


13. ‘‘Contract’’? means a contract of insurance and iIn- “Contract.” 
cludes a policy, certificate, interim receipt, renewal 
receipt, or writing evidencing the contract, whether 
sealed or not, and a binding oral agreement: 


2778 Chap. 256. INSURANCE. Sec. 1, 14. 
“Credit 14. *‘Credit insurance’’ means insurance against loss to 
insurance. 


the insured through the insolvency or default of a 
person to whom credit is given in respect of goods, 
wares or merchandise; 


BOE Ss 15. ‘‘Department’’ means the Department of Insurance 
of Ontario; 


shee 16. ‘Disability insurance’’ means insurance undertaken 
by an insurer as part of a life insurance contract 
whereby the terms of the policy provide for the 
duration of such insurance for more than one year 
and for the payment of insurance money or the ~ 
granting of benefits in the event that the insured 
becomes disabled as a result of bodily injury or 
disease ; 

eee 17. “‘Double indemnity insurance’’ means insurance 

insurance.” undertaken by an insurer as part of a life insurance 
contract whereby the terms of the policy provide 
for the duration of such insurance for more than 
one year and for payment only in the event of the 
death of the insured by accident of an additional 
amount of insurance money not exceeding the _ 
amount payable in the event of death from other | 
causes; 


“Due ap- 18. ‘‘Due application’’ includes such information, evi- 

plication.” : 3 : 
dence and material as the Superintendent requires | 
to be furnished, and also the payment of the fees 
hereinafter prescribed in respect of any application, 
certificate or document required or issued by virtue 
of this Act; 

‘Employers’ il 


Emplo ~ Employers’ liability insurance ’’ means insurance 

insurance.’’ (not being insurance incidental to some other class 
of insurance defined by or under this Act) against 
loss to an employer through liability for accidental 
injury to or death of an employee arising out of 
or in the course of his employment, but does not _ 
include workmen’s compensation insurance; 


Xe) 


“Endow- 20. ‘‘Endowment insurance’’ as applied to a fraternal — 
ment : : : | 
iemateneed) society means an undertaking to pay an ascertained 
or ascertainable sum at a fixed future date, if the 
person whose life is insured is then alive, or at his 
death, if he dies before such date; | 
eee 21. ‘‘Exchange’’ or ‘‘reciprocal or inter-insurance €X- 
procal or change’’ means a group of subscribers exchanging 
insurance reciprocal contracts of indemnity or inter-insurance 


se arurg oe with each other through the same attorney; 


—_ 
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aR 


ZS: 


20. 


26. 


TE 


29, 


a 


‘Foreign jurisdiction’’ includes any jurisdiction ‘Foreign 


5 uris- 
other than Ontario; Motion? 


‘'Fire insurance’’ means insurance (not being insur- “Fire 
ance incidental to some other class of insurance nserance.” 
defined by or under this Act) against loss of or 
damage to property through fire, lightning or 
explosion due to ignition; 1934, c. 22, s. 2, part. 


‘Fraternal society’’ means a_ society, order or “Fraternal 
association incorporated for the purpose of making cn 
with its members only and not for profit, See 
of life insurance under which benefits may be paid 
only to its members or their beneficiaries, in 
accordance with its constitution and laws and the 
provisions of this Act; 1935, c. 30, s. 2, part. 


‘Governing executive authority’’ means the execu- “Governing 
tive committee, executive board, management suthorite.” 
committee, grand executive committee or such 
other board, committee or body as is charged 
under the constitution and rules of a fraternal 
society with its general management between 


general meetings; 


' Guarantee insurance’’ means the undertaking to“c larantee 
perform an agreement or contract or to discharge "7°" 
a trust, duty or obligation upon default of the 
person liable for such performance or discharge 
or to pay money upon such default or in lieu of 
such performance or discharge, or where there is 
loss or damage through such default and includes 
insurance against loss or liability for loss due to 
the invalidity of the title to any property or of 
any instrument or to any defect in such title or 
instrument, but does not include credit insurance; 


‘Hail insurance’’ means insurance against loss of or‘“‘Hail 
° ° Insurance. 
damage to eo rne crops caused by hail; 


‘Head office’’ means the place where the lich Hear 
executive officer of an insurer transacts his business: 


‘Industrial contract’’ means a contract of life “maustrial 
insurance for an amount not exceeding $2,000, °°": 
exclusive of any benefit, surplus, profit, dividend 
or bonus also payable under the contract, and 
which provides for payment of premiums at 
fortnightly or shorter intervals, or, if the premiums 
are usually collected at the home of the insured, 
at monthly intervals; 1934, c. 22, s. 2, part. 
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30. 


ts 


‘‘Inland transportation insurance’’ means insurance | 
(other than marine insurance) against loss of or 
damage to property,— 


(a) while in transit or during delay incidental to 
transit; or 


(b) where, in the opinion of the Superintendent, 
the risk is substantially a transit risk; — 
L935 7C) 30.8: 2 parr, 


‘‘Insurance’’ means the undertaking by one person 
to indemnify another person against loss or liability 
for loss in respect of a certain risk or peril to which 
the object of the insurance may be exposed, or to 
pay a sum of money or other thing of value upon 
the happening of a certain event; 


32. ‘‘Insurance fund’’ or ‘‘insurance funds,’’ as applied 


33 


34 


30 


36 


to a fraternal society or as applied to any cor- 
poration not incorporated exclusively for the 
transaction of insurance, includes all money, 
securities for money and assets appropriated by 
the rules of the society or corporation to the pay- 
ment of insurance liabilities or appropriated for | 
the management of the insurance branch or 
department or division of the society, or otherwise 
legally available for insurance liabilities, but does 
not include funds of a trade union appropriated to 
or applicable for the voluntary assistance of wage 
earners unemployed or upon strike; 


. ‘“Insurance money’’ means the amount payable by 
an insurer under a contract, and includes all 
benefits, surplus, profits, dividends, bonuses, and 
annuities payable under the contract; 


’ 


. ‘‘Insurance on the cash plan’’ means and includes 
any insurance which‘is not mutual insurance; 


. ‘‘Insurer’’ means the person who undertakes or 
agrees or offers to undertake a contract; 


. ‘‘Life insurance’’ means insurance whereby the 
insurer undertakes to pay insurance money on 
death, or on the happening of any contingency 
dependent on human life, or whereby the insurer 
undertakes to pay insurance money subject to 
the payment of premiums for a term depending on 
human life, but, except to the extent of double 
indemnity insurance, does not include insurance 
payable in the event of death by accident only; 


| 
| 
\ 


\ 
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37. “‘Live stock insurance’’ means insurance (not being “Live stock 
insurance incidental to some other class of insurances, a5 
defined by or under this Act) against loss through 
the death or sickness of or accident to an animal; 


38. “‘Lodge’’ includes a primary subordinate division by ‘‘Lodge.” 
whatever name known, of a fraternal society ; 


39. ‘Marine insurance’’ means insurance against marine «yzarine 
losses; that is to say, the losses incident to marine i™surance.”’ 
adventure, and may by the express terms of a 
contract or by usage of trade extend so as to 
protect the insured against losses on inland waters 
or by land or air which are incidental to any sea 
voyage; 


40. ‘‘Minister’’ means that member of the Executive “Minister.” 
Council charged for the time being by the Lieu- 
tenant-Governor in Council with the administra- 
tion of this Act; 


41. ‘‘Mutual benefit society’’ means a mutual corpora- «)futual 
tion formed for the purpose of providing sick and Been 
funeral benefits for its members, or for this and 
any other purposes necessary or incidental thereto 
except life insurance, but does not include a pension 
fund or employees’ mutual benefit society incor- 
porated under or subject to the provision of 


; Rev. Stat. 
The Companies Act: c. 251. 


42. ‘‘Mutual corporation’’ means a corporation without “Mutual cor- 
share capital or with guarantee capital stock Be 
subject to repayment by the corporation, in respect 
of which the dividend rate is limited by its Act or 
instrument of incorporation, which is empowered 
to undertake mutual insurance exclusively; 


43. “Mutual insurance’’ means a contract of insurance in “Mutual _ 
which the consideration is not fixed or certain at the 7" 
time the contract is made and is to be determined at 
the termination of the contract or at fixed periods 
during the term of the contract according to the 
experience of the insurer in respect of all similar 
contracts whether or not the maximum amount of 
such consideration is predetermined; 


44, ‘‘Officer’’ includes any trustee, director, manager, ‘‘Officer.” 
treasurer, secretary or member of the board or 
committee of management of an insurer or any 
person appointed by the insurer to sue and be sued 
in its behalf: 
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45. ‘‘Paid in’’ when applied to the capital stock of an in- 


surer or to any shares thereof, means the amount 
paid to the insurer on its shares, not including the 
premium, if any, paid thereon, whether such shares 
are or are not fully paid; 


46. ‘‘Paid up’’ when applied to the capital stock of an 


insurer or to any shares thereof, means capital 
stock or shares on which there remains no liability, 
actual or contingent, to the issuing insurer; 


47. ‘‘Pension fund association’’ means a company, 


48. 


49, 


corporation or association incorporated prior to 
the year 1910, under or by virtue of any law of the 
Province of Quebec, for the purpose of providing a 
pension for those persons who have contributed to 
a fund therefor during a certain number of years, 
and includes any auxiliary funds incorporated for 
the purpose of guaranteeing the repayment of any 
sum to those who contributed to such pension fund 
during a certain number of years, or for the purpose 
of assuring a life pension to those contributing a 
sum of money to such pension fund, or for these 
and similar purposes; 


‘Plate glass insurance’’ means insurance (not being 


‘ 


‘‘Premium’’ means the single or periodical payment 


‘ 


‘ 


‘ 


‘ 


‘ 


insurance incidental to some other class of insur- 
ance defined by or under this Act) against loss of or 
damage to plate, sheet or window glass, whether 
in place or in transit; 


Policy’’ means the instrument evidencing a 
contract; 


under a contract for the insurance, and includes 
dues, assessments, and other considerations; 


Premium note’’ means an instrument given as 
consideration for insurance whereby the maker 
undertakes to pay such sum or sums as may be 
legally demanded by the insurer, but the aggregate 
of which sums does not exceed an amount specified 
in the instrument; 


Property’’ includes profits, earnings and other 
pecuniary interests, and expenditure for rents, 
interest, taxes and other outgoings and charges 
and in respect of inability to occupy the insured 
premises, but only to the extent of express pro- 
vision in the contract; 
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53. “Property damage insurance means insurance ‘Property 
- : : damage 
against loss of or damage to property which is not; 


insurance.’’ 
included in or incidental to some other class of 
insurance defined by or under this TAC Gs 


‘Public liability insurance’’ means insurance against ‘Public 
loss or damage to the person or property of Othersinguce 
which is not included in or incidental to some other 
class of insurance defined by or under this Act: 


55. ‘‘Regulations’’ means regulations made under the “Regula- 
authority of this Act: 


56. “‘Sick and funeral benefits’’ includes insurance Sick and 
against sickness, disability or death under which benetite” 
the moneys payable upon the happening of sick- 


ness, disability or death do not exceed the limits 
prescribed by section 260: 


blong.” 


‘Sickness insurance’’ means insurance by which the “sickness 
insurer undertakes to pay insurance money aoe the: oy seen, 
event of sickness of the person or persons insured, 
but does not include disability insurance; 

58. ‘‘Sprinkler leakage insurance’’ means insurance ornir ler 
against loss of or damage to property through thre ere 
breakage or leakage of sprinkler equipment or other 
fire protection system, or of pumps, water pipes 
or plumbing and its fixtures: 

a 
59. ‘‘Superintendent’’ means the Superintendent of *guperin- 


Insurance and includes the Deputy Superintendent *°"¢e"*: 
of Insurance; 


60. ‘‘ Theft insurance’’ means insurance against loss or «pert 
damage through theft, wrongful conversion, burg- "surance. 
lary, house-breaking, robbery or forgery; 

61. ‘‘Upon proof’’ as applied to any matter connected «tpon 
with the licensing of an insurer or other person P?0°: 
means upon proof to the satisfaction of the Superin- 
tendent; 

62. ‘‘ Weather insurance’’ means insurance against loss or “Weather 
damage through windstorm, cyclone, LornadG wal. ee 
hail, flood, or frost, but does not include hail 

insurance; 

63. 


~ Workmen’s compensation insurance’’ means insur- “Workmen's 
ance of an employer against the cost of compensa- tion insur- 
tion prescribed by statute for bodily thieye. « 
disability or death of a workman through accident 
or disease arising out of or in the course of his 
employment. 1934, c. 22, s. 2, part. 
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BART 31: 
SUPERINTENDENT AND His DUTIEs. 


2. There shall continue to be a Department of Insurance 
and the same shall be presided over by the Minister. R.S.O. 
LO DIAGN ey Due oe 4 


3.—(1) There shall continue to be a Superintendent of 
Insurance who shall be appointed by the Lieutenant-Governor _ 
in Council and be the deputy head of the Department. 


(2) The Superintendent shall have general supervision of 
the business of insurance within Ontario and he shall see that 
the laws, relating to the conduct thereof, are enforced and 
obeyed, and shall examine and report to the Minister from 
time to time upon all matters connected with insurance. 


(3) The Lieutenant-Governor in Council may also appoint 
an officer to be called the Deputy Superintendent of Insurance 
who shall act as superintendent during the absence or inability 
of the Superintendent and shall perform such other duties as 
are assigned to him by this Act, by the Lieutenant-Governor 
in Council, by the Minister, or by the Superintendent. R.S.O. 
LOD TGs 222 Shoe 


4. For the purposes of his duties and in the exercise of his 
powers under this Act or under any other Act relating to in- 
surance, the Superintendent may require to be made and may 
take and receive affidavits, statutory declarations and deposi- — 
tions, and may examine witnesses upon oath, and he shall 
have the same power to summon persons to attend as wit- 
nesses, and to enforce their attendance, and to compel them 
to produce books, documents and things, and to give evidence 


as any court has in civil cases. R.S.O. 1927, c. 222, s. 4. i 


5. An oath required by this Act to be taken may be admin- : =) 
istered and certified to by the Superintendent or by any person | <f 


authorized to administer oaths in Ontario. R.S.O. 1927, ie 
CUZ 20% isAS: . 


6. Neither the Superintendent nor any officer under him 
shall be interested as a shareholder, directly or indirectly, in 
any insurance company doing business in Ontario. a 
1PO2KaCH22 2 amis 
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intended or supposed performance of his duty under this Act, 
or under any other Act which imposes duties upon him. 


(2) The Superintendent may bring actions and institute Super. 
. . . inte 
proceedings in his name of office for the enforcement of any of may bring 
the provisions of this Act or for the recovery of fees and 2°!" ete. 


penalties payable hereunder. R.S.O. 1927, c. LBA ee Sy i 8 Nae 


(3) No action or proceeding for the recovery of fees and Leave. 
penalties payable hereunder shall be commenced without the 
leave of the Superintendent. 1929, c. SS eel 


8.—(1) The Superintendent shall keep in the Department year at 
° uper- 
the following books, and records: intendent. 


(a) A register of all licenses issued pursuant to this Act, License 
in which shall appear the name of the insurer, the“? '*" 
address of the head office, the address of the princi- 
pal office in Canada, the name and address of the 
chief or general agent in Ontario, the number of 
the license issued, particulars of the classes of 
insurance for which the insurer is licensed, and 
such other information as the Superintendent 
deems necessary. 


(o) A record of all securities deposited by each insurer Securities 
with the Minister, naming in detail the several] "°°" 
securities, their par value, their date of maturity 
and value at which they are received as deposit. 


(c) A record of all claims of which notice of dispute has Claims 
been filed pursuant to the provisions'of this Acti 9° 7° 


(2) The books and records required by this section to be Inspection. 
kept in the Department shall be open to inspection at such 
time and upon payment of such fees as may be prescribed by 
the regulations. R.S.O. 1927, ¢. 222 )s.°8: 


9.—(1) The Superintendent shall cause to be published in Annual 
the Ontario Gazette in July of each year a list of the insurers fh Onan” 
licensed at the date of the list, and shall from time to time Se INE 
Cause notice of the license of an insurer not theretofore licensed !'°e?**: 
and notice of suspension or cancellation or revivor of license 


to be given by publication in the Ontario Gazette. 


(2) A certificate under the hand and seal of office of the Certificate 
Superintendent that on a stated day an insurer mentioned 0), Superin- 
therein was or was not licensed under this Act, or that any fxgdence of 
insurer was originally admitted to license or that the license 
of any insurer was renewed, suspended, revived, revoked or 
cancelled on a stated day, shall be prima facie evidence of the 


acts stated in the certificate. 
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INSURANCE. 

(3) A certificate of the filing of any document by this or any 
former Insurance Act required to be filed in the office of the 
Provincial Registrar or of the Superintendent shall be prima 
facie evidence of the filing if signed or purporting to be signed 
by the Deputy or Assistant or by the acting Deputy or Assist- 
ant Provincial Registrar or by the Superintendent as the case 
may be. RS O7 1927) Gel22.95..9: 


10. The duty of determining the right of any insurer in 
Ontario to be licensed under this Act, shall devolve upon the 
Superintendent subject to appeal as hereinafter provided, 
but nothing in this section shall affect the right of the Lieu- 
tenant-Governor in Council or of the Minister to suspend or 
cancel any license in the exercise of his authority under the 
provisions of this Act. R.S.O. 1927, c. 222, s. 10. 


11.—(1) Every decision of the Superintendent upon an 
application for a license shall be in writing and notice thereof 
shall be forthwith given to the insurer. 


(2) The insurer, or any person interested shall be entitled, 
upon payment of the prescribed fee, to a certified copy of the 
decision. 


(3) The evidence and proceedings in any matter before the 
Superintendent may be reported by a stenographer sworn 
before the Superintendent to faithfully report the same. 
Res OO7 (cries. alin 


12.—(1) An applicant for a license under this Act or any 
person who deems himself aggrieved by a decision of the 
Superintendent, may appeal therefrom to the Court of Appeal. 


(2) The appeal shall be set down for argument at the first 
sitting of the Court of Appeal which commences after the 
expiration of thirty days from the decision complained of. 


(3) The practise and procedure upon and in relation to the 
appeal shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court, in an action. 


(4) The Superintendent shall certify to the registrar of the 
Court of Appeal the decision appealed from, his reasons 
therefor, and the documents, inspection reports, and evidence, 
if any, and such other information as he had before him in 
making the said decision. R.S.O. 1927, c. 222, s. 12. 


13. The Superintendent may direct to an insurer any 
inquiry touching the contracts or financial affairs of the — 
insurer, and the insurer shall be bound to make prompt and 
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explicit answer to any such inquiry, and shall in case of 
refusal or neglect to answer be guilty of an offence. R.S.O. 
meey..c. 222,.s. 13. 


14. The Superintendent, or any person authorized under Access to 
his hand or seal of office, shall, at all reasonable times, have aaa: 
access to all the books, securities and documents of an insurer, 
agent or broker, which relate to contracts of insurance, and 
any officer or person in charge, possession, custody or control 
of such books, securities or documents who refuses or neglects 
to afford such access shall be guilty of an Olen tent. .5,0); 
Meee. 222, 5) 14. 1929, c. 53, 5.4. 


15.—(1) It shall be the duty of the officers and agents of a Duty to 
licensed insurer, and of persons licensed hereunder, or of any (erate 
insured to furnish the Superintendent on his request with full °° "oes: 
information relative to any contract of insurance issued by the 
insurer or to the insured which comes within the terms of 
sections 86 and 130 or relative to any settlement or adjustment 


under any such contract. 


(2) The Minister may, at his discretion, instruct the Inspection. 
Superintendent to visit the head office or chief agency from 
which the contract was issued, or the office of the adjuster, 
and inquire into such contract or settlement, and the pro- 
visions of section 14 shall apply mutatis mutandis to such 
Bmiry. RS.O. 1927, c. 222, s. 15. 


16.—(1) The Superintendent shall visit personally, or Annual 
cause a duly qualified member of his staff to visit at least pectin. 
annually the head office or chief office in Ontario of every 
licensed insurer other than a mutual benefit society having 
less than three hundred members and an insurer as to which 
he adopts the inspection of some other government and he 
shall examine the statements of the condition and affairs of 
each such insurer filed under this Act, and make such inquiries 
as are necessary to ascertain its condition and ability to 
provide for the payment of its contracts as they mature and 
whether or not it has complied with all the provisions of this 
Act applicable to its transactions and the Superintendent 

shall report thereon to the Minister as to all matters requiring 
his attention and decision. R.S.O. 192 Tes 222s) 416 Ce 
29, c. 53, s. 5; 1931, c. AO psi Se 038 KOm22 vise) 


(2) Where the head office of any such insurer is not in Examination 
Ontario and the Superintendent deems it Hecessary? andere 
expedient to make a further examination into the affairs of the 
insurer and so reports to the Minister, the Minister may, in 


his discretion, instruct the Superintendent to visit the head 
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Sec. 16 (5 
office of such insurer to inspect and examine its affairs and to _ 
make such further inquiries as the Minister may require. 


(3) The officers or agents of such insurer shall cause the 
books and records of the insurer to be opened for the inspection 
of the Superintendent and shall otherwise facilitate such — 
examination so far as it is in their power. : 


(4) In order to facilitate the inspection of the books and _ 
records of an insurer the insurer may be required by the Super- 
intendent with the approval of the Minister, to produce the 
said books and records at the head or chief office of the insurer 
in Ontario or at such other convenient place as the Superin- 
tendent may direct, and the officer or officers of the insurer _ 
who have custody of the books and records shall be entitled 
to be paid by the insurer for the actual expenses of such 
attendance. 


(5) The Superintendent with the approval of the Minister 
may cause abstracts to be prepared of the books and vouchers 
and a valuation to be made of the assets or liabilities of any 
such insurer and the cost thereof upon the certificate of the — 
Superintendent approved by the Minister shall be paid by the 
insurer. 


(6) Where the office of an insurer at which an examination 
is made pursuant to this section is out of Ontario, the insurer _ 
shall pay the account of the Department in connection with 
such examination upon the certificate of the Superintendent _ 
approved by the Minister. R.S.O. 1927, c. 222, s. 16 (276). am 


17.—(1) Where the head office of a licensed insurer is) 
situate outside of Ontario, notice or process in any action or 
proceeding in Ontario may be served upon the Superintendent 2 
and such service shall be deemed service upon the insurer in 
the case of a corporation and upon members of the insurer _ 
in the case of an unincorporated body or association. 


(2) Every licensed insurer shall file in the office of the 
Superintendent notice of a post office address to which any — 
such notice or process may be forwarded by the Superintendent 
and shall from time to time notify the Superintendent of any _ 
change in the address so filed. Z 


(3) The Superintendent shall forthwith after the receipt ot 
any such notice or process forward the same to the insurer by 
registered mail, postage prepaid, addressed in the manner last 
eat to him for this ual aia by the insurer. R.S.O. 1927, 

see Dy penis 
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18.—(1) The Superintendent shall prepare for the Minister Annual 
from the statements filed by the insurers and from auyinispecs 
tion or inquiries made, an annual report, showing particulars 
of the business of each insurer as ascertained from such state- 
ment, inspection and inquiries, and such report shall be 
printed and published forthwith after completion. 


(2) In his annual report the Superintendent shall allow as Permissible 
assets only such of the investments of the several insurers as i@¥°stmen's: 
are authorized by The Companies Act, or by their acts Ont ey 
instruments of incorporation, or by the general Acts applicable 
to such investments. 


(3) In his said report the Superintendent shall make all ites 


necessary corrections in the annual statements made by all sone oe 
3 - : . of annual 
licensed insurers as herein provided, and shall be at liberty to statements. 
increase or diminish the liabilities of such insurers to the true 

and correct amounts thereof as ascertained by him in the 
examination of their affairs at the head office thereof in 

Ontario, or otherwise. 

(4) If it appears to the Superintendent, or if he has any Appraise- 
reason to suppose, from the annual statements prepared aiid cataie Cea 
delivered to him by all insurers, that the value placed by ai mer 
insurer, incorporated and licensed in Ontario, upon the real 
estate owned by it or any parcel thereof is too great, he may 
either require such insurer to secure an appraisement of such 
real estate by one or more competent valuators, or may himself 
procure such appraisement at the expense of the insurer, and 
the appraised value, if it varies materially from the statement 
or return made by the insurer, may be substituted in the said 
annual report of the Superintendent. 

(5) In like manner, if it appears to the Superintendent, or Appraise- 
if he has any reason to suppose, that the amount secured by cetaahette 
mortgage or hypothec upon any parcel of real estate, together #8. 5ecunty 
with the interest due and accrued thereon, is greater than the 
value of such parcel, or that such parcel is not sufficient for 
such loan and interest, he may procure an appraisement 
thereof, and if from the appraised value it appears that such 
parcel of real estate is not adequate security for the loan and 
interest, he may write off such loan and interest a sum suffi- 
cient to reduce the same to such an amount as may fairly be 
realizable from such security, in no case to exceed such 
appraised value, and may insert such reduced amount in his 
said annual report. 

(6) In like manner, if it appears to the Superintendent, or Appraise- 

. - ment of other 
if he has any reason to suppose, that the value of ans OLDER inveatmerts, 
investments of the funds of the insurer is less than the amount 
of the value of the investments shown in the books of the 
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insurer he may make or cause to be made an appraisal of such 
security, and if from the appraised value it appears that the 
value of the securities as shown on the books of the insurer is 
greater than its true value as shown by the appraisal he may 
reduce the book value of the same to such amount as may 
fairly be realizable therefrom, and in no case to exceed such 
appraised value, and may insert such reduced amount in his 
said annual report: okio.0..192 (ic 2 22a lc: 


19. Upon request by the Minister, the Superintendent shall. 


prepare for the consideration of the Lieutenant-Governor in 
Council, a report upon the petition of any insurer, praying to 
have its bonds authorized by Order-in-Council for acceptance 
in lieu of personal or private suretyship pursuant to any Act of 
Ontario wherein or whereby the Lieutenant-Governor in 
Council is empowered to authorize the giving or acceptance of 
securities or of the personal bonds of sureties, and in such 
report the Superintendent shall set out all material facts 
relating to the age, paid-up capital, surplus of assets over 
liabilities, underwriting experience and generally such other 
information relating to the financial condition and standing of 
the insurer as, in his opinion, should govern the granting or 
refusal of the petition. R.S.O. 1927, c. 222, s. 19. 


PAK OTS 


(GENERAL PROVISIONS APPLICABLE TO 
INSURERS IN ONTARIO. 


20.—(1) This Part shall apply to insurance undertaken in 
Ontario and to all insurers carrying on business in Ontario. — 


(2) Any insurer undertaking a contract of insurance which, 
under the provisions of this Act, is deemed to be made in 
Ontario, whether the contract is original or renewed except 
the renewal from time to time of life insurance policies, shall 
be deemed to be undertaking insurance in Ontario within 
the meaning of this Part. R.S.O. 1927, c. 222, s. 205¢iaeam 


(3) Any insurer undertaking insurance in Ontario or which 
within Ontario sets up or causes to be set up any sign con- 
taining the name of an insurer, or which within Ontario 
maintains or operates either in its own name or in the name 
of its agent or other representative, any office for the trans- 
action of the business of insurance either within or without 
Ontario, or which, within Ontario distributes or publishes 
or causes to be distributed or published any proposal, circular, 
card, advertisement, printed form or like document, or which 
within Ontario makes or causes to be made any written oF 


pec. 21 (4): INSURANCE, Chap. 256. 2791 


oral solicitation for insurance, or which within Ontario issues 
or delivers any policy of insurance or interim receipt or 
collects or receives or negotiates for or causes to be collected 
or received or negotiated for any premium for a contract of 
insurance or inspects any risk or adjusts any loss under a 
contract of insurance, or which prosecutes or maintains in 
Ontario any action or proceeding in respect of a contract of 
insurance or any club, society or association incorporated or 
unincorporated which receives either as trustees or otherwise, 
any contributions or moneys from its members out of which 
gratuities or benefits are paid directly or indirectly upon the 
death of its members or any of them, shall be deemed to be an 
insurer carrying on business in Ontario within the meaning of 
Miis-Act. R.S.0, 1927, & 222.5. 20 CS) TODONCMSG eG: 6! 


Licenses. 


21.—(1) Every insurer undertaking insurance in Ontario or Necessity 
: : 5 - : A for license. 
carrying on business in Ontario shall obtain from the Minister 
and hold a license under the provisions of this Act. 


(2) Every insurer undertaking insurance or Carrying On Prohibition. 
business in Ontario without having obtained a license as 
required by this section, shall be guilty of an offence. 


(3) Any person who within Ontario does or causes to be Prohibition 
done any act or thing mentioned in subsection 3 of section 20 See ee ee 
6n behalf of or as agent of an insurer not licensed under this P¢734o!= 
Act or who receives directly or indirectly any remuneration !"surer. 
for so doing shall be guilty of an offence. R.S.O. Tes Se 


m1 (1-3). 


(4) The following shall not be deemed insurers within the Rx nentiont 
meaning of this Act or required or entitled to be licensed as 
such ,— 


(a) pension fund societies or employees mutual benefit 
societies incorporated under the provisions of 
The Companies Act: Bote ete 


soOl, 


(6) corporations mentioned in clauses ¢ and d of section 
231° 


(c) a trade union in Ontario which, under the authority of 
its incorporating Act or charter, has an assurance 
or benefit fund for the benefit of its own members 
exclusively; R.S.O. 1927, c. ZED So Ver A) 


(d) mutual benefit societies the membership of which is 
confined to railway employees which do not grant 
mortuary or funeral benefits. 1928, c. 35,-s. 3. 
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(5) An insurer incorporated and licensed by Ontario which 
carries on or solicits business in any foreign jurisdiction 
without being first authorized so to do under the laws of such ~ 
foreign jurisdiction, shall be guilty of an offence. 1929, — 
en Saree 6 


which has lawfully effected a contract of insurance in Ontario 
from reinsuring the risk or any portion thereof with any insurer _ 
transacting business out of Ontario and not licensed under this _ 
ACLU oe LO ly Cae more 


uo 
4 
22. Nothing in this Act shall prevent a licensed insurer q 
ie 
r 


23.—(1) Upon due application and upon proof of com- 
pliance with this Act, the Minister may issue a license to © 
undertake contracts of insurance and carry on business in. — 
Ontario to any insurer coming within one of the following _ 
classes ,— =i 


(a) joint stock insurance companies; ‘y 


(b) mutual insurance corporations; 


(c) cash-mutual insurance corporations; ‘Bi 
(d) fraternal societies; 4 
(e) mutual benefit societies; . . 
(f) companies duly incorporated to undertake insurance ca 


contracts and not within any of the classes men- — 
tioned in clauses, a, 0, c, d, and e; 7 


(g) reciprocal or inter-insurance exchanges; 


a 
' 


(h) underwriters or syndicates of underwriters operating 
on the plan known as Lloyds; 


(1) pension fund associations. 


(2) A license issued pursuant to this Act shall authorize the 
insurer named therein to exercise within Ontario all rights and — 
powers reasonably incidental to the carrying on of the business 
of insurance named therein which are not inconsistent with the 
provisions of this Act or with the terms of its Act or instrument 
of incorporation or organization. R.S.O. 1927, c. 222, s. 23. 


24.—(1) Subject to provisions of Parts of this Act par- 
ticularly relating to classes of insurers mentioned in section 23, 
a license may be granted to an insurer to carry on any one OF 
more of the classes of insurance defined in section 1 and such 
other classes as may be prescribed by the regulations. 1934, 
©." 22, SSRI: 
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(2) Where a question arises as to the class of insurance into Determina- 


. ° é . tion of 
which any specific contract of insurance or form of PGlicy Tallsyoiscnes or 


the Superintendent may determine the question and his uae 
determination shall be effective and final for the purposes of 'tendent. 


eais Act. ~1935,'c, 30, s. 3; 


(3) A license may be issued subject to such limitations and pivatied oe 
conditions as the Minister may prescribe. R.S.O. VOD TC? 20 cane. 1 
pr (3); 1934. 'c. 22,5. 3 (2). 


25. It shall be a condition of a license to Carry on auto- Require- 


: : : e d ‘: ments where 

mobile insurance in Ontario, for breach of which such license automobile 
aie : ‘ ° - policy issuec 

may be cancelled, that, in any action or proceeding in Ontario? oii. 


against a licensed insurer, or its insured, arising out of a motor OP'@"o. 


_vehicle accident in Ontario, such insurer shall appear, and 


shall not set up any defence to a claim under a policy issued 
outside of Ontario which might not be set up if such policy 
were issued in Ontario, in accordance with the law of Ontario 
relating to motor vehicle liability policies. 1931, c. 49, s. 4. 


26. Every insurer licensed for the transaction of life insur- scope of lite 
<i : : : insurance 

ance may, under the authority of its license, unless the license figenae. 
expressly provides otherwise, issue annuities and endowments 

of all kinds and also include in any policy of life insurance, in 

respect of the same life or lives insured thereby, disability 
insurance and double indemnity insurance. 1934, c. 22, 

s. 4. | 


27 .—(1) A license shall not be granted ,— ee 
licenses. 


(a) to a joint stock insurance company undertaking life... ge 
insurance, unless the company shall furnish to the companies 
Superintendent satisfactory evidence that of the 
capital stock not less than $200,000 has been 
bona fide subscribed for and allotted, and at least 
$100,000 of the said subscribed stock has been 
paid in, in cash; 


(6) to a joint stock insurance company undertaking any 
one or more classes of insurance other than life, 
except upon proof,— 


(i) where such company is undertaking insurance 
in Ontario only, that of the capital stock 
not less than $50,000 has been bona jide 
subscribed and allotted, and at least 
$25,000 of the said subscribed stock has 
been paid in, in cash; and 
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where such company is undertaking insurance 
in Ontario and elsewhere, that of the capital 
stock not less than $100,000 has been 
bona fide subscribed and allotted, and at 
least $50,000 of said subscribed stock has 
been paid in, in cash. R.S.O. 1927, cm2gm 
S251 Gl) 08 Tie CuO ae So ogee 


(i1) 


(2) A license shall not be granted to a mutual insurance 
corporation, a cash-mutual insurance corporation, an insur- 
ance company mentioned in clause f of section 23, a reciprocal 
or inter-insurance exchange, or to an underwriter or syndicate 
of underwriters operating on the plan known as Lloyds, except 
upon proof that the net surplus of assets over all liabilities 
exceeds the amount fixed by subsection 1 for the paid in 
capital stock of joint stock insurance companies, and that 
such net surplus of assets over all liabilities together with 
the contingent liability of members, if any, exceeds the amount 
fixed by subsection 1 for the subscribed and allotted capital 
stock of joint stock insurance companies for the respective 
classes of insurance mentioned therein. R.S.O. 1927, c. 222, 
6/252) 19350649 6) dpa, 


(3) Subsection 2 shall not apply to a purely mutual insur- 
ance corporation incorporated under the law of Ontario and 
insuring only risks other than mercantile and manufacturing 
on the premium note plan. 


(4) A license shall not be granted to any insurer except upon 
proof that such insurer has complied with the provisions of the 
respective Parts of this Act and regulations applicable thereto. 
IS) ALO? (ce e222 ected on baa) 


(5) A license shall not be granted to an insurer for the 
transaction of both fire and life insurance unless it maintains 
separate and distinct accounts, funds, and securities in respect 
of its business of life insurance, and those funds and securities 
are available only for the protection of the holders of its 
policies of life insurance and are not liable for the payment 
of claims arising from any other class of insurance which the 
insurer undertakes, and the insurer complies with such other 
requirements as the Superintendent may impose for the 
purposes of this provision. R.S.O. 1927, c. 222, s. 25 (5); 
LOSS VCR 2S seul: 


(6) Where the head office of an applicant for a license under 
this Act is situate outside of Ontario, a license shall not be 
granted except upon proof of the applicant’s ability to provide 
for the payment at maturity of all its contracts, but the 
Superintendent may accept as sufficient the fact that such 
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an insurer is licensed by any other government in Canada. 
B20. 1927, c..222,'s. 25 (6)* 1933, ¢. 22, s. 3 (2). 


(7) A license shall not be granted to a corporation which is License of 
incorporated under the law of a province other than that of San 
the Province of Ontario unless the head office and chief places tees: 
of business of such corporation is situate within the boundaries 


of such province. 1935, c. 30, s. el ST, Coon JON ys 


28. The Superintendent may require such notice of the ap- Information 

. ° . ° ° . ° e Dr ] ary 
plication for a license to be given by publication in the Ontario? Hcense” 
Gazette and elsewhere as he deems necessary. R.S.O. 1927, 


P22, Ss. 20. 


29.—(1) Before the issue of a license to an insurer such Documents 
4 ; : (0 be filed by 
insurer shall file in the office of the Superintendent the follow- applicants 


: for license. 
ing documents,— 


(a) a certified copy of the Act or other instrument of 
incorporation or association of the insurer and of 
its constitution and by-laws and regulations 
verified in a manner satisfactory to the Superin- 
tendent; 


(6) a certified copy of the last balance sheet of the 
insurer and auditor’s report thereon: 


(c) if the head office of the insurer is outside of Ontario 
notice of the place where the chief office of the 
insurer in Ontario is to be situate: 


(d) copies of all policy forms and forms of application 
for insurance proposed to be used by the insurer in 
Ontario; 


(¢) any other evidence or documents required by other 
Parts of this Act. 


(2) The applicant for a license shall furnish such other nvidence. 
evidence as the Superintendent may deem necessary that the 
requirements of this Act have been complied with and that the 
applicant is entitled to the license ADBlleCstOnmoin.>.0)1 007% 

222, s. 27; 


30.—(1) Upon application being made for a license under Statement of 
this Act by an insurer incorporated after the Commencement.ob oj yancc. 
this Act under any general or special Act of Ontario, there t°”- 
shall be submitted to the Superintendent a sworn statement 
setting forth the several sums of money paid in connection 
with the incorporation and organization of the insurer, and 
such statement shall, in addition, include a list of all unpaid 
liabilities, if any, in connection with or arising out of such 
incorporation and organization. 
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(2) Until the license is granted, no payments on account of 
expenses of incorporation and organization shall be made out 
of the moneys paid in by shareholders except reasonable sums 
for the payment of clerical assistance, legal services, office 
rental, advertising, stationery, postage and expense of travel, 


if any. 


(3) The Minister shall not issue the license until he is 
satisfied that all the requirements of this Act and of The 
Companies Act, as to the subscriptions to the capital stock, 
the payment of money by shareholders on account of their 
subscriptions, the election of directors and other preliminaries 
have been complied with, and unless he is satisfied that the 
expenses of incorporation and organization, including the 
commission payable for the sale of the stock of the insurer 
are. reasonable. I..5:0) 1102 fcr 2 22s) 28, 


31. An insurer which has applied for a license and has 
complied with the requirements of this Act and of The Com- 
panies Act shall -be entitled to the license. R.S.O. 1927, 
C2 2 Oy 


32.—(1) Subject to the provisions of section 270 the license 
shall be in such form or forms for the different classes of 
insurers, as may be from time to time determined by the 
Minister, and shall specify the business to be carried on by 
the insurer. 


(2) The license shall expire on the 30th day of June in each 
year, and may be renewed from year to year, provided that 
such license may be from time to time renewed for any term 
lesssthancaivear. (ROS. Ondo 274 202 ee) 


33. An insurer shall give notice in writing to the Superin- 
tendent of every disputed claim arising from loss insured under 
a contract made in Ontario within sixty days after proof of the 
loss or of the happening of the event upon which the insurance 
money is to become payable. R.S.O. 1927, c. 222, s. 31. 


34.—(1) Where written notice has been served on the 
Superintendent and upon proof of an undisputed claim arising 
from loss insured against in Ontario remaining unpaid for 
the space of sixty days after being due or of a disputed claim 
after final judgment in the regular course of law and tender of 
a legal, valid discharge being unpaid the license of the insurer 
shall ipso facto be null and void and shall be deemed to be 
cancelled. 


(2) Such license may be revived and the insurer may again 
transact business if, within six months after notice to the 


j 
a 
“ 


| 


= 
ae / 
‘he . t \ 


bit 
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Superintendent of the failure of the insurer to pay any undis- 
puted claim or the amount of any final judgment as provided 
in this section, such undisputed claim or final judgment upon 
or against the insurer in Ontario is paid and satisfied. R.S.O. 
Bee 222s, 32. 


35. When the insurer fails to keep unimpaired the deposit, Failure toy 
eep deposi 


if any, hereinafter required, the Minister may suspend or unimpaired. 


cancel the license of the insurer. R.S.O. SBS OM ar AO ak Ve 


36.—(1) If the Superintendent, upon exanunation, or from Insufficiency 
s assets to 
annual statements, or upon other evidence, finds that the be reported 


assets of any insurer are insufficient to justify the continuance Peon ae 
of the insurer in business or to provide proper security to 


persons effecting insurance with the insurer in Ontario or 


. that the insurer has failed to comply with any provision of law 


or with the Act or instruments of incorporation or association 
of the insurer, he shall so report to the Minister. 

(2) If it appears in the case of an insurer undertaking con- when assets 
tracts of life insurance, that its policy reserves, and, in the case nape tela 
of any other insurer, that its unearned premiums, in both 
cases, respecting outstanding contracts within the meaning of 
sections 86 and 130, together with any other liabilities in 
Ontario, exceed its assets in Ontario, including the deposit in 
the hands of the Minister, the assets of the insurer shall be 
deemed insufficient to justify the continuance of the insurer 
in business within the meaning of subsection 1, and the 
Superintendent shall so report to the Minister. R.S.O. 1927, 
me222, s. 34 (1, 2). 


(3) If the Minister, after consideration of the report and Suepensian 
after a reasonable time has been given to the insurer to be lation. 
heard by him, and upon such further inquiry and investigation 
as he thinks proper to make, reports to the Lieutenant- 
Governor in Council that he concurs in the report of the 
Superintendent, the Lieutenant-Governor in Council may 
suspend or cancel the license of the insurer. es ee Je 


€. 222, s. 34 (3); 1933, c. 22, s. 4 Ch 


(4) Notice of such suspension or cancellation of the license Notice. 
shall be published in the Ontario Gazette and elsewhere as the 
Minister may direct and thereafter any person transacting 
business on behalf of the insurer except for winding-up 
Purposes shall be guilty of an offence. R.S.O. LO eG. oe 
S. 34 (4): 1933, ¢. Cans A( 2): 

(5) Where the Superintendent has reported as provided in Limited or 
subsection 1, the Minister or the Lieutenant-Governor in ficense 
Council may direct the issue of such modified, limited or 


Conditional license as may be deemed necessary for the pro- 
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tection of persons in Ontario who have effected or effect con- 
tracts of insurance with the insurer. R.S.O. 1927,c. 222, s. 34 (5). 


Application (6) Upon the suspension or cancellation of the license of an 
to licens : } 
ofany insurer by any government in Canada, the Superintendent may 


government suspend or cancel the license of such insurer under this Act. 
1933 verm2 2054003): 


Revival of 37. Where the license of an insurer is suspended or can- 
gk celled under the provisions of this Act, it may be revived if 
the insurer makes good the deposit, or the deficiency, as the 

case may be, to the satisfaction of the Minister. R.S.O. 1927, 


CHa Gees: 

Report on 38. It shall be the duty of the Superintendent to report to 

Bt Ach the Minister any violation of any of the provisions of this 
Act by any insurer licensed thereunder and thereupon the 
Minister may, in his discretion, suspend or cancel or refuse to 
renew the insurer’s license. R.S.O. 1927, c. 222, s. 36: 

Deposits. 

Meaning of 39.—(1) Subject to the provisions of subsections 2 and 3 

sections hereof, in sections 40 to 70 ‘‘insurer’’ shall be deemed to mean 

40 to 70. and include only joint stock insurance companies, cash- 
mutual insurance corporations, insurance Companies men- 
tioned in clause f of section 23, insurers which undertake 
life insurance except fraternal societies, and underwriters or 
syndicates of underwriters operating on the plan known as 
Dioyds) Ros 192 (cue 2 er sil 

Application (2) The provisions of sections 40 to 70 shall not apply to 

leensees °" an insurer maintaining a reciprocal deposit with the govern- 
ment of another province pursuant to sections 45 to 48, or 
expressly exempted by order of the Lieutenant-Governor in 
Council.. R.S.O; 1927,.c. 222, s.37 (2); 1933, cx223ae 

A pplication (3) The provisions of sections 40 to 70 shall not apply to an 

to Lioyds. underwriter or syndicate of underwriters which is a member of 
the society known as Lloyds, incorporated by the Imperial 
Statute, Lloyds Act, 1871. 

Meaning of (4) The expression ‘‘approved securities’’ in sections 40 


“*¢ roved ° ae 
securities”? to 70 shall mean and include only securities of or guaranteed 


by the Dominion of Canada or by any province of Canada, 
securities of any incorporated municipality of Canada, and 
such other securities as are authorized for the investment of 
trust funds under the law of the province in which they are 
offered for deposit and approved by the Superintendents of 
Insurance of the Provinces of Canada in which the insurer 15 
carrying on business. R.S.O. 1927, c. 222, s. 37 (3, 4). 


, 


—? 
. 1 
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40.—(1) Every insurer carrying on the business of insurance Amount of 
in Ontario shall, before receiving a license under this Act, deposit + 
approved securities with the Ministerin the following amounts, — 


(a) where the insurer undertakes life insurance—$50,000: 


(6) where the insurer undertakes any one or more classes 
of insurance other than life,— 


(1) in Ontario only—$25,000: 


(ii) in Ontario and elsewhere—$50,000. 


(2) The maximum deposit required from an insurer shall be pycese 
$90,000, but an insurer may voluntarily make a deposit in deposit. 
excess of the amount prescribed by this section but no part of 
a voluntary deposit shall be withdrawn without the sanction 


. of the Minister. R.S.O. ETON EMER EL 


= i—(1) The value.of such securities shall be estimated at Value at 
: 2 : which securi- 
their market value, not exceeding par, at the time when ties received. 


they are deposited. 


(2) If any other than approved securities are offered as aOthen 
. 4d ° secur a5. 
deposit, the Minister may accept the same on such valuation 
and on such conditions as he may deem proper. 


(3) If the market value of any securities which have been Further 
deposited by an insurer declines below that at which they were pe Pau cee 
depos'ted, the Minister may notify the insurer to make such Y2!ve- 
further deposit as will ensure the accepted value of all the 
securities deposited by the insurer being equal to the amount 


which is required by this Act to be deposited. 


f)e0On failure by the insurer to make such further deposit Failure | 
within sixty days after being called upon so to do, the Minister 0.7% 


- deposit. 
May suspend or cancel the license. 


(5) The property in any stock, bonds or debentures already Title to_ 
Mepesited with the Minister under the provisionsyjolmihe 
Ontario Insurance Act, 1924, or hereafter deposited under the 
Provisions of this Act, shall be vested in the Minister by virtue 
of his office without any formal transfer while such stock, 
bonds, or debentures form the whole or any part of the 
deposit required by this Act. 


(6) So long as the conditions of this Act are satisfied and Interest 
no notice of any final judgment against the insurer or OTAEh aanosita: 
for its Winding-up, or for the distribution of its assets or for 
administration of its deposit is given to the Minister, the 
insurer shall] be entitled to receive the interest upon the 
Securities forming the deposits MRvSy:O9192 ver 222 tego) 
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Substitution 42. Where an insurer desires to substitute other approved 
securities for securities deposited the Minister may permit the 


substitution to,be made... R.S.0. 1927, c.222).6,,40: 


Ab panies 43.—(1) Where it is made to appear that any such insurer, 
certain cases. having made a deposit with the Minister, has made a deposit 
with any other government in Canada, the insurer shall be 
entitled, with the sanction of the Lieutenant-Governor in 
Council, to withdraw the deposit with the Minister. R.S.O. 


192% Sel 229) SARE H03S; CLD he yo: 


* 


Ra as (2) If at any time it appears that an insurer has on deposit 
deposit. with the Minister under this Act a sum in excess of the pre- 


scribed amount, the Minister, upon being satisfied that the 
interest of persons effecting contracts of insurance with the 
insurer in Ontario will not be prejudiced thereby, and upon 
giving such notice in the Ontario Gazette and taking such 
other precautions as he deems expedient, may authorize the 
withdrawal of the amount of such excess or such portion 
thereof as he deems advisable; but the Minister may authorize 
such withdrawal without giving notice. R.S.0, 1927) eg 
Sel (2), 


Return of 44.—-(1) An insurer which has ceased to transact business in 

aang to do Ontario and desires to obtain a return of its deposit may give 

ss ape written notice to that effect to the Superintendent, and shall 
publish in the Ontario Gazette a notice that it has applied to the 
Lieutenant-Governor in Council for the return of its deposit, 
calling upon all claimants, contingent or actual, who object to 
the return to file their objections with the Superintendent on 
or before a day named in the notice, which shall not be less 
than three months after the first publication of it. 

Filing list of | (2) Upon giving the notice to the Superintendent the insurer 

contracts. shall file with him a list of all its outstanding contracts of 
insurance, including contracts in respect of which claims 
have accrued. 


Return of (3) After the day named in the notice, if the Minister 1s 
proof of satisfied that the insurer has obtained a discharge of all such 


dis he f > . 5 . 
couttacts.. Outstanding contracts, the Lieutenant-Governor in Council 


may direct that the deposit be returned. 


Return of (4) If the Minister is not satisfied that all such contracts 
deposit. have been discharged the Lieutenant-Governor in Council — 


may direct that a sufficient amount be retained to meet the 
contracts unprovided for and that the remainder of the 
deposit be returned, and thereafter from time to time as such 
contracts lapse or proof is adduced that they have been 
satisfied further return of the deposit may be directed by the 
Lieutenant-Governor in Council. R.S.O. 1927, ec. 222, s. se . 


a 
: 
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Reciprocal Deposits. 


4.5.—(1) In sections 46 and 47 the expression ‘contracts’’ Meaning of 
shall in relation to any other province of the Dominion have in pts 
the meaning assigned to it by the Act of that province under 
which insurers are licensed to carry on the business of in- 


surance. 


(2) This section and sections 46 and 47 shall be applicable A pplication 
: - : 5 ° - Ofss. 45, 46, 
notwithstanding that the insurer is or may become licensed in ‘7: 
one province for classes of insurance different from those for 
which it is or may become licensed in another province. 


me), 1927, c; 222, s. 43. 


@G:——(1) Where an insurer has its head office for rey oe COD ae 
*Dominion in Ontario and makes a deposit under this Act Ontario. 
for the purposes of this section, by virtue whereof the insurer 
will not be required to make a deposit in another province in 
which it is or may become licensed to undertake insurance, 
the following provisions shall have effect, and to the extent 
that they are inconsistent with any other provision of this 


Act shall prevail over that provision, namely,— 


(a) the amount of the deposit to be made and maintained 
by the insurer shall be fixed by the Lieutenant- 
Governor in Council, and shall be not less than 
$50,000; 


(6) the deposit shall be held and administered as security 
part passu for its contracts in Ontario and its 
contracts in any other province where it is or may 
become licensed to undertake insurance, and as 
security also for all fees, taxes, and costs payable 
by it to this and any other province: 


(c) the Minister shall, upon the request of the official who 
issues or proposes to issue a license to the insurer in 
another province,. certify under his hand that the 

; deposit is held in manner provided by clause }, and 
the Superintendent shall forward the certificate 
to that official and a copy to the Superintendent of 
Insurance in each province: 


(d) where, with respéct to the outstanding contracts of 
the insurer, it appears to the Superintendent from 
the annual statement under section 73 or any 
examination of the affairs of the insurer that a 
further deposit for the purposes of this section is 
necessary, or where it appears to the Superin- 
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tendent of Insurance for another province in which 
the insurer is licensed from any annual report 
made to him by the insurer or any examination of 
the affairs of the insurer that a further deposit for 
the purposes of this section is necessary, and such 
Superintendent requests the Superintendent to 
obtain a further deposit, the insurer shall forthwith 
deposit such further sum as the Lieutenant- 
Governor in Council may fix; R.S.O. 1927, c. 222, 
s. 44 (1), cls. (a-d). 


(e) where the license of the insurer is suspended or can- ' 


celled under this Act, the Superintendent shall 
give immediate notice to the Superintendent of 
Insurance in each province; ; 


(f) where the insurer ceases to carry on insurance business 


in the Dominion and its deposit may be withdrawn 
under this Act, or where its deposit becomes liable 
to administration under this Act, the Superin- 
tendent shall notify the Superintendent of Insur- 
ance in each province, and all claims and liabilities 
arising in any such province shall be verified by the 
Superintendent of Insurance there and a statement 
thereof communicated to the Superintendent; 


(g) where the insurer withdraws from, or its license is 


suspended or cancelled in, or its deposit becomes 
liable to administration under the law of another 
province, and notice thereof is given to the Superin- 
tendent, the Minister and the Superintendent 
shall, upon request of the Superintendent of 
Insurance in that province, take such steps as 
would be taken if the insurer were withdrawing 
from, or its license were suspended or cancelled in, 
or its deposit had become liable to administration in 


Ontario, and all claims and _ liabilities arising 


in that province shall be verified by the Superin- 
tendent of insurance there and a statement thereof 
communicated to the Superintendent. — R.S.O. 
1927. 6.522 2205.,44(1iclsti(feh); 


(2) The insurer shall not change the situation of its head 
office to another province without the consent of the Minister, 
but where the Minister so consents he may authorize the 
Superintendent to transfer the insurer’s deposit to the Minister 
responsible for the deposit in that province, or to the insurer, 
as the Minister in that province requests. R.S.O. 1927, 
c. 222, s. 44 (2). 


4 
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47.—(1) Where the insurer has its head office for the Sole deposit 
Dominion in another province and there makes a deposit of °° another 
such amount as shall be fixed by the proper authority in that Province. 
province, and which shall not be less than $50,000, and which 
deposit is under the laws of that province held as security 
part passu for its contracts in that province and its contracts 
in this and any other province where it is or may become 
licensed to undertake insurance, and as security also for all 
fees, taxes, and costs payable by it to each province, the 
Minister, upon receipt of a certificate from the Minister of 
that province responsible for the deposit that the deposit is 
and will be so held as aforesaid, and of the consent of the 
insurer to its being so held, shall exempt the insurer from the 
provisions of this Act requiring it to make and maintain a 
deposit. 


(2) Where the deposit of the insurer becomes liable to ad- when ae- 
ministration for the purpose of satisfying its claims and sere ete 
liabilities arising in Ontario, the Superintendent slallaebiva Soe 
notice in the Ontario Gazette or otherwise at the cost of the fr contracts. 
insurer, ascertain and advertise for particulars of all out- 
standing contracts of and claims against the insurer, verified 
in such manner as may seem advisable to him and shall upon 
receipt of the same properly verified communicate a statement 
thereof to the Superintendent of Insurance for the province 
holding the deposit, with particulars of any other liabilities 


for which the deposit is held as security. 


(3) Where a licensed insurer js exempted under this section, Where 
the Minister shall transfer its deposit under this Act to the sae a, 
Minister responsible for the deposit in the province in which 
the insurer has its head office and which will hold the deposit, 


or to the insurer, as that Minister requests. 


_ (4) Every provision of this section shall prevail over any This section 
Provision of this Act to the extent that it is inconsistent with *© prevail. 
such other provision. R.S.O. 192 FSC 22 9) wc AS 


48.—(1) The Lieutenant-Governor in Council may, on Poworte 
being satisfied that any other province has enacted provisions rece 
identical with or substantially the same as sections 45 to 47, eee 
direct by Order-in-Council that those sections shall apply to 
that province, and may from time to time, by order, revoke 


or alter any such Order-in-Council. 


° : Council to be 
ished in the Ontario Gazette, and a copy shall be sent to the published. 
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49.—(1) Where a licensed insurer, hereinafter called the 
continuing insurer, has, by purchase or otherwise, acquired — 
the assets and assumed the liabilities, within Ontario, of 
another licensed insurer, hereinafter called the discontinuing — 
insurer, or reinsured all the contracts of a discontinuing insurer — 
outstanding within Ontario, the Lieutenant-Governor in 
Council may, upon the application of the continuing insurer, | 
and upon the report of the Superintendent, direct the transfer 
of the deposit held by the Minister under the provisions of 
this Act in the name of the discontinuing insurer to the 

continuing insurer. 


(2) In any such case the deposit so transferred shall there- 
after be treated and dealt with under the provisions of this — 
Act in the same manner as though it had been originally — 
deposited by the continuing insurer. R.S.O. 1927, c. 222, s. 47. 


Administration of Deposit. 


* 


50. The deposit made by any insurer under this Act shall 
be subject to administration in the manner hereinafter pro- — 
vided? ( R:SiON1927,"6N222: sr4si : 


51. Creditors of the insurer in respect of claims under con- | 
tracts of insurance which have for their subject property in 
Ontario or property in transit to or from Ontario, or the life, 
safety, fidelity or insurable interest of some persons resident, 
or whose head office is situate in Ontario, or where the contract _ 
itself makes payment thereunder primarily payable to some — 
resident of Ontario, or to some incorporated company the | 
head office of which is situate in Ontario, shall be entitled to — 
share in the proceeds of the deposit. R.S.O. 1927, c. 222, s. 49. a 

$ 

52. Application for administration may be made to the © 


Superintendent by any person entitled to share in the proceeds 7 
of the deposit. R.S.O..1927, c.'222,'s. 50. P 


or desirable for the protection of creditors entitled to share in . 
the proceeds of the deposit. 


(2) Any applicant for administration shall be entitled to an 
order for administration upon proof,— 


(a) that the license of the insurer has been cancelled, an¢ 
that its assets are insufficient to discharge 1t€ 
outstanding contracts; or ; 
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(6) that an order has been made for the winding-up of the 
insurer; or 


(c) that the insurer has failed to pay any undisputed 
claim arising under any contract of insurance in 
respect to which the deposit is subject to adminis- 
tration for the space of sixty days after it is due, 
or has failed to pay a disputed claim after final 
judgment and tender of a legal, valid discharge. 


(3) No order for administration shall be made unless and Notice. 
until at least two clear days’ notice of the intention of the 
Superintendent to make such an order or of the application 
for such an order has been served upon the insurer, or where 
the insurer is in liquidation, upon the liquidator of the insurer. 

ies). 1927, c. 222. s. 51. 


54. The administration proceedings shall not affect any Relation to 
winding-up of the insurer and shall be carried on indepen. ancine Up 
dently of such winding-up. R.S.O. 1927, c. BITS okay 


55. The property in the securities deposited with Bile eetiese an 
Minister under the provisions of this Act shall, upon the mak- Manatees 
ing of an order for the administration of the said deposit, 
vest in the Superintendent and may be held, sold or dealt 
with by him for the benefit of creditors entitled to share in 
the proceeds of the deposit in such manner and after such 
notice and formalities as he deems PlLoperas ak. 5-0. 192 7 
mm222, s. 53. 


36.—(1) Where an order for administration is made, the guperin- 
Superintendent shall proceed to administer the deposit in the Rae 


manner hereinafter provided. 


(2) For the purposes of the administration the Superin- Expenses 
tendent may engage such clerical and other assistance and ee 
make such other disbursements as he may deem necessary 
and proper, and expenses so incurred shall be forthwith 
payable by him out of the proceeds of the deposit. R.S.O. 


my, c. 222, s. 54, 


37. The Superintendent shall forthwith after an order of Notice of 
administration is made, fix a date within which all claimants daeeettnin 
against the deposit shall be required to file their Glaimenand ace eee 
publish in the Ontario Gazette and in the official Gazette of 
each province in which the insurer carries on business, and 
in two newspapers published at or nearest to the place where 
the head office of the insurer is situate, and in such other 


Manner as he may deem necessary and proper, notice that 
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an order for the administration of the deposit of the insurer 
has been made and calling upon all claimants to file their 
claims on or before the date so fixed by him. R.S.O. 1927, — 
en ne a ASs! allele 


58.—(1) The Superintendent shall forthwith call upon the 
insurer, the agents of the insurer or upon the liquidator to 
furnish a statement of all its outstanding contracts and of the 
persons entitled to share in the proceeds of the deposit. 


(2) The books, financial statements, policy records, sche- 
dules, accounts and vouchers of any insurer in respect of 
whose deposit an order for administration has been made, 
whether in the custody of the insurer, agents of the insurer 
or the liquidator, shall be accessible to the Superintendent or 
to any person authorized under his hand and seal, and any 
insurer Or any officer thereof, or any agent or liquidator who , 
refuses or neglects to afford such access shall be guilty of an 
offénce:” R’S:O!'1927;+c: 222s) 56: 


59.—(1) Except in the case of life insurance, claimants in 
respect of judgments obtained and claims accrued or matured 
at the date of the administration order shall be entitled to 
payment of their proved claims in full in priority to claimants 
in respect of unearned premiums and, subject thereto, claim- 
ants in respect of unearned premiums shall be entitled to 
claim such part of the premium paid as is proportionate to 
the period of their contracts respectively unexpired at the 
date of the administration order or at the date of the winding- 
up of the insurer if a winding-up order was previously made. 


(2) In the case of life insurance, claimants in respect of 
judgments obtained and claims accrued or matured, shall 
rank in the distribution of the proceeds of the deposit part 
passu with claimants in respect of unmatured contracts, and 
claimants in respect of unmatured contracts shall be entitled 
to claim for the full amount of the legal reserve in respect of 
their contracts determined according to the valuation thereof 
approved by the Superintendent in accordance with the 
provisions’of this:Act; R.S:O. 1927, c: 222 is) ave 


60. A person who holds security for his claim under a con- 
tract of insurance, or who is entitled to share in the adminis- 
tration of a fund deposited with the government of any other 
province for the protection of persons resident in that province 
shall only be entitled to share in the administration of the 
Ontario fund if he abandons such special security and releases 
his claim upon any other government fund. R.S.O. 1927, 
CHAZ 258) ; 
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61. The holder of a policy or contract of insurance which Claims 
matures or upon which a claim accrues within thirty days within thirty 
after the making of the administration order, shall be enliged ie nee. 
to claim as a creditor at any time before the date fixed by the °rder- 
superintendent within which all claims must be filed or 
within thirty days thereafter, for the full amount of such 
claim; provided that no claim which accrued after the expira- 
tion of the thirty days hereinbefore mentioned shall rank upon 
the deposit, unless or until there is sufficient to pay all other 


creditors in full. R.S.O. TOD CL 222) 659) 


62.—(1) The Superintendent shall give notice to claimants Notice to 
who have sent in their claims to him, or of whose claims he has Eererpr 
notice, and whose claims he considers should not be allowed ‘edited: 
without proof, requiring such claimant to attend before him 


- on a day named in such notice and prove their claims. 


(2) In case any claimant does not attend in pursuance of Failure to 
such notice, his claim shall be disallowed, unless the Stperitie gary 
tendent sees fit to grant further time for the proof thereof. 


(3) If any claimant attends jn pursuance of such notice the eee 
Superintendent may on hearing the matter, make an order tendent. 
allowing or disallowing his claim in whole or in part. R.S.O. 


f2/, c. 222. s. 60: 


Bs) °All’ claimants “notified to attend before the Counsel, 
Superintendent to prove their claims and all parties interested °°" 
in such claims may be represented before the Superintendent 
by counsel and the Superintendent may make such order as 
seems proper to him in respect to the payment of the costs of 
the parties so attending as amongst themselves or out of the 
Proceeds of the deposit. 


(2) A record of all correspondence, documents and evidence Record. 
taken before the Superintendent relating to each disputed 
_ claim, together with a copy of the order of the Superintendent, 
_ Shall be preserved in the office of the Superintendent. R.S.O. 
27, c. 222, s. 61. 


64.—(1) Any claimant, or any person interested in any Appeal. 
| claim may, at any time within fifteen days of the making by 
| the Superintendent of an order with respect to any disputed 
claim, serve upon the Superintendent and upon all persons 
| parties to the proceedings before the Superintendent, notice of 
|his intention to appeal from the order of the Superintendent. 


(2) Such notice shall be served at least ten clear days before Notice. 
[any notice of appeal is filed with the Court. 


ae 
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(3) The practice and procedure upon appeal from an order 
of the Superintendent shall be the same, as nearly as may be, 
as upon an appeal from a judge in the trial of an action. 


(4) The Superintendent upon receiving notice of the inten- 
tion of any claimant or interested party to appeal, shall forth- 
with certify the record, which shall include the correspondence, 
the documents and evidence relating to the claim and transmit 
the same with a copy of his order to the registrar of the 
Supreme Court: "RS OF 1927 1c. 22h 62, 


65.—(1) The Superintendent shall prepare schedules of 
claimants showing those persons who appear by the books and 
records of the insurer to be entitled to share in the proceeds of 
the deposit and those persons who have filed claims pursuant 
to notice and whose claims have been approved by him, 
together with the name and address of each claimant, the 
particulars of the contract of insurance upon which the claim 
is based and the amount for which each claimant is entitled 
to rank upon_the fund. 


(2) A copy of the completed schedules certified by the 
Superintendent shall be duly filed in his office at Toronto and 
notice of such filing shall forthwith be given by him in the 
manner provided in section 57 for the publication of the notice 
of the making of an order of administration. 


(3) Thereupon the schedules shall be open to inspection and, 
at any time within fifteen days after publication of the notice 
of such filing, any claim ranked or omitted to be ranked in 
such schedules may be contested by any person interested by 
serving a notice of dispute upon the Superintendent. 


(4) The provisions of sections 62, 63 and 64, relating to 
proof of claims before the Superintendent and appeal from 
the order of the Superintendent in that behalf, shall apply, 
mutatis mutandis, to claims of which a notice of dispute is 
served pursuant to the provisions of subsection 3. 


(5) At the expiration of fifteen days after publication of the 
notice of filing of the schedules, the claims as allowed in the 
schedules shall be deemed to be final and binding, except in 
cases where notice of dispute has been filed or appeals from an 
order of the Superintendent are pending, and all claims of 
which notice has not been received, and which are not shown 
in the schedules, shall be forever barred. R.S.O. 1927, c. 222, 
S31 03: 


66. At any time before the filing of the schedules as afore- 
said, the Superintendent may arrange with any licensed 
insurer for the reinsurance by such insurer of the outstanding 
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risks or any class thereof of the insurer and apply such part 
of the proceeds of the deposit as may be agreed upon as the 
consideration for such reinsurance and, in such case, the 
arrangement for reinsurance shall be in lieu of all claims for 
unearned premiums in respect of the contracts so reinsured., 
IO. 1927... 222S.2:64, 


67. Where the Superintendent is of opinion that the pro- Reserve for 
ceeds of the deposit should be distributed while appeals from nea 
his orders are still pending, and while there are contingent ©/@ims. 
claims still undetermined, he may before making such dis- 
tribution, set aside a reserve estimated by him to be sufficient 
to cover all such disputed or contingent claims and the 
expenditure necessary to complete the administration. R.S.O. 

P21, c. 222, s. 65. 


68.—(1) The Superintendent shall prepare a statement of statement of 
his account verified by affidavit, including particulars of the #°¢ounts: 
disposition of the securities deposited by the insurer under the 
provisions of this Actand sot all moneys received and dis- 
bursed by him in connection with the administration, together 
with all accounts and vouchers relative thereto. 


(2) The Superintendent shall submit his accounts to the Passing of 
master of the Supreme Court who shall appoint a day for porous 
the passing thereof and require such notice of the appointment ™**'°": 
for passing the accounts to be given as he may deem necessary 


and proper. 


(3) The master may make an order allowing or disallowing Order of 
any item of the accounts and, in any such order, shall allow the ™****"’ 
Superintendent such remuneration for the performance of his 
duties in administering the deposit as he may deem proper, and 
determine the rate of dividend payable to claimants according 


to their respective priorities. RS .O.7492 Wie 229)-cn.66, 


69.—(1) Forthwith after the passing of his accounts by the Distribution 
master the Superintendent May proceed to distribute the pro- oF oposite 
ceeds of the deposit, less any reserve he may set aside pursuant 
to the provisions of section 67, pro rata among the claimants in 
accordance with the schedule and the rate of dividend deter- 


mined by the master. 


(2) Where the proceeds of the deposit are not sufficient to When 
Pay all claims in full, the acceptance of any dividend out OP cmeenate 
such proceeds shall not prejudice the right of abvecluimant to,cooditor shax 
rank as a creditor upon the general estate of the insurer for See 
the unpaid balance of such claim or bar any recourse policy- 

olders may have, either at law or in equity, against the 


insurer. 
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Ppale nN by (3) If any balance remains in the hands of the Superin- 


position of tendent after distribution of the dividend ordered by the 

any balance. s 2 ‘ 
master, settlement of all disputed or contingent claims and 
payment of the expenses of the administration, the master 
may, by order, direct the distribution of a further dividend, 
or if the amount is insufficient to justify the payment of a 
further dividend he may direct that such amount be paid 
over to the liquidator or the insurer. R.S.O. 1927, c. 222, s. 67. 


Final passing %Q. Upon the completion of the distribution of the proceeds 
of accounts. if - - : 
of the deposit the Superintendent shall submit his final 
accounts to the master, and the master may, on the passing 
thereof, make an order approving such accounts and formally 
discharging the Superintendent as administrator. R.S.O. 
192 7GYIQ22 Us. "G8: 


Records and Returns. 


Record of 71.—(1) Every licensed insurer which carries on in Ontario 
premlum ° ° ° , . 

income and the business of fire insurance shall keep a record of its premium 
Gre income derived from risks located in Ontario and of claims 


paid in respect of such risks so as to show at any time its 
experience according to the classification of occupancy hazards 
of the National Board of Fire Underwriters, with such modi- 
fications as the Superintendent may prescribe. 


Audit and (2) If, at any time, it appears to the Minister on the report 
direction : 5 
where of the Superintendent that such records are not kept in such a 


records not : : : 
duly kept. manner as to show correctly the experience of the insurer in 


Ontario as herein required the Minister may nominate a 
competent accountant to proceed under his direction to audit 
the books and records of the insurer and to give such instruc- 


tions as will enable the officers of the insurer to keep the- 


records correctly thereafter. 


Expenses (3) The expense of such an audit shall be borne by the 
of audit. A 
insurer and shall not exceed $15 per day and _ necessary 
travelling expenses of the accountant nominated and the 
account shall, when certified and approved under the hand 
of the Superintendent, be paid by the insurer forthwith. 
Annual (4) Every licensed insurer undertaking the business of fire 
statement 


of premium insurance in Ontario, shall prepare and file annually with the 

Toscan’ and Superintendent on or before the 1st day of July in each year, 
on a printed form to be supplied by the Superintendent, 4 
sworn statement of the premium income and losses experienc 
within Ontario for the calendar year next preceding the date 


of the return according to the records required to be kept ON 


this section. 


7; 
4 
' ie 
re 


\'@ 


- 


——— eee —— 
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(5) Any insurer and the principal officer within Ontario of Contra. 
f is Sheer - . vention of 
any insurer which contravenes the provisions of this section section an 


shall be guilty of an offence. R.S.O. 192%. (Gi 222)311 69. een: 


72.—(1) Every licensed insurer which carries on in Ontario Record of 
; 5 : automobile 
the business of automobile insurance shall prepare and file, presneos 
when required with the Superintendent, or with such statistical 2% oss. 
agency as he may designate, a record of its automobile insur- 
ance premiums, and of its loss and expense costs in Ontario, 
in such form and manner, and according to such system of 
classification, as he may approve. 


(2) The Superintendent may require any agency so desig- compilation 
nated to compile the data so filed in such formitas he imiay econ 
approve, and the expense of making such compilation shall be 
apportioned among the insurers whose data js compiled by 
such agency by the Superintendent who shall certify in 
writing the amount due from each insurer and the same shall 
be payable by the insurer to such agency forthwith. 


(3) The provisions of subsections 2, 3 and 5 of section 71 Application, 
° . ee . . Ss 41, SUDSS. 
shall apply mutatis mutandis to the provisions of this section. 2. 3 and 5. 


fo0.c. 41, 5, 2. 


73.—(1) Subject to the provisions of section 262, every Annual 
licensed insurer shall prepare annually and deliver to the ***tement. 
Superintendent on or before the last day of February of each 
year, a statement of the condition of affairs of the insurer as at 
the 31st day of December next preceding, which statement 
shall be in such form as may be prescribed by the Superin- 
tendent and shall exhibit the assets, liabilities, receipts and 
expenditures of the insurer for the calendar year ended on the 
said date, and shall also exhibit particulars of the business done 
in Ontario during such year and such other information as is 
deemed necessary by the Minister or Superintendent from 
time to time, and such statement shall be verified in the 
manner prescribed by the Superintendent. R.S.O. 1927, 
i222, s. 70 (1); 1932, c. 24, s. 3. 


(2) In the case of an insurer designated by order of the moainea 
Lieutenant-Governor in Council, the Superintendent may, Dominion oe 
in lieu of the annual statement required to be filed by all !icensees. . 
insurers under subsection 1, direct the preparation of a modi- 
fied statement respecting the business of the insurer in Ontario 


only. R.S.O. 1927, c. 222, s. 70 (Ly LOS Se Ce 22 ste: 


(3) In the case of a corporation such statement shall be Who may 
verified by the president, vice-president or managing director, statement. 
or other director appointed for the purpose by the board of 
directors, and by the secretary or manager of the corporation. 
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(4) Every insurer shall, when required by the Superin- 
tendent make prompt and explicit answer in reply to any 
inquiry directed to the insurer by him in relation to the said 
statement or in relation to the transactions of the insurer in 


Ontario. a Res. O1902 fee 222 ase 0s nas 


(5) In the case of all classes of insurance other than life 
insurance, and in the case of all insurers, the statement shall 
show as a liability of the insurer, eighty per centum of the 
actual portions of unearned premiums on all business in force 
on the 31st day of December then last past, or eighty per 
centum of fifty per centum of the premiums written in its 
policies and received in respect of contracts having one year 
or less to run and pro rata on those for longer periods. R.S.O. 
1924.64 2221 iss ONS) G93 1M 9, ‘ci 6) 


(6) In the case of insurers transacting life insurance the 
statement shall show as a liability the valuation of outstanding 
contracts of insurance according to the standard for valuation 
of policies of life insurance prescribed by section 77, or such 
higher standard as the insurer may, with the approval of the 
Superintendent, adopt. R.S.O. 1927, c. 222, s. 70 (6). 


(7) The statement shall not show as assets the unpaid 
balances owing by agents or other insurers in respect of 
business written prior to the ist day of October in the next 
preceding calendar year, or bills receivable on account of the 
same, or unpaid capital or premium on subscribed shares of 
capital stock, or investment in office furnishings or equipment, 
nor shall such statements include as assets any investments not 
authorized by any special or general Act to which the insurer 
is subject? R.S.O) 1927, c. 222, s. 70 (7); 1930, c, 4ieueae 


(8) Every licensed insurer may, in its annual statement or 
in any valuation of its securities required to be made, value 
all of its securities, having a fixed term and rate and not in 
default as to principal or interest, according to the following 
rule; if purchased at par at the par value; if purchased above 
or below par on the basis of the purchase price adjusted so 
as to bring the value to par at maturity and so as to yield 
meantime the effective rate of interest at which the purchase 
was made; provided the purchase price shall in no case be 
taken at a higher figure than the actual market value at the 
time of purchase, and provided the Superintendent shall have 
full discretion in determining the method of calculating values 
according to the foregoing rule. R.S.O. 1927, c. 222, s. 70 (8). 


74. A statement purporting to show the financial condition 
of an insurer differing from the financial condition shown by 
the statement filed with the Superintendent, or a balance 


a 
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sheet or other statement in form differing from the form 
prescribed by the regulations, shall not be published or circu- 
lated, and every insurer publishing such a statement shall be 
guilty of an offence. R.S.O. 1027 C222 eee Ala lOS0 ic. Al,s. 4. 


75. Every person who represents orally or in writing that Statements | 
° . . . ° . ° a nancla 
the issue of a license to an insurer or the printing or publication standing 


of an annual statement in the report of the Superintendent or fy yer eces 
in any other publication of the Department or any Other ney 
circumstance of the supervision or regulation of the business 
of the insurer by law or the Department is a warranty or 
guarantee of the financial standing of the insurer or of its 
ability to provide for the payment of its contracts at maturity, 


shall be guilty of an offence. R.S.O. 1 OD 1G C3 20255. 7 2. 


Real Estate. 


76.—(1) Except in the case of a fraternal society a licensed Power of : 
insurer may acquire and hold absolutely for its own use and to holding 
benefit such real property as is necessary for the transaction of !2°%: 
its business or bona fide mortgaged to it by way of security, and 
such real property as is acquired by it by foreclosure and in 
satisfaction of a debt, and may sell, mortgage, lease or other- 
wise dispose of the same, but such insurer shall sell any such 
last mentioned real property within seven years after it has 
been so acquired. 


(2) Except in the case of a fraternal society a licensed in- Additional 
; , Phe real pro- 

surer may acquire and hold real property in addition to that perty. 
provided for by subsection 1 and may acquire or hold or 
construct a building larger than is required for the transaction 
of its business and may lease any part of such building not 
so required, upon complying with and subject to the SD ees 
visions of The Mortmain and Charitable Uses Act. Guide ie 


(3) In the case of a fraternal or mutual benefit society, any Power of 
licensed society or any branch or lodge thereof may, subject to ae 
its constitutions or rules, acquire and hold absolutely for its SrA Tits 
Own use and benefit such real estate as is necessary for the /@n¢. 
transaction of its business or bona fide mortgaged to it by way 
of security, and when so authorized by the Lieutenant- 
Governor in Council, may acquire and hold or construct a 
building larger than is required for the transaction of its 
business and may lease any part of such building not so 
required, and may hold such real estate as is acquired by it 
by foreclosure or in satisfaction of a debt, and may sell, 
mortgage, lease or otherwise dispose of the same: but the 
society, branch or lodge shall sell any such last mentioned 
real estate within seven years after it has been so acquired, 
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Forfeiture. (4) Any such real property which has been held bythe 
insurer for a longer period than seven years without being 
disposed of shall be forfeited to His Majesty for the uses of 
Ontario, provided that,— | 


(a2) no such forfeiture shall take effect until the expiration 
of at least six calendar months after notice in 
writing to the insurer by the Minister of the 
intention of His Majesty to claim the forfeiture; 
and 


(6) the insurer may, notwithstanding such notice, before 
the forfeiture is effected, sell or dispose of the 
property free from liability to forfeiture. R.S.O. 
19276? 200% sa 3% 


Iafe Insurance Reserves. 


Standard.of . 77.—(1) The. valuation of contracts..of. life “ainsaramee 
issued by insurers incorporated and licensed under the law of 
Ontario except contracts of fraternal societies licensed under 
this Act, shall be based on the British Offices’ Life Tables, 
1893, OM (), and on a rate of interest of three and one-half 
per centum per annum; provided, however, that any such 
insurer may, with the approval of the Superintendent, adopt 
the American Men Ultimate Table of Mortality AM © with + 
interest at three and one-half per centum per annum, for the 
valuation of contracts issued on and after January 1st, 1929. 
R.S8:0)°19275)¢))222 "Ss, Jad) P1929 cer Sans nOngim 


Deduction (2) In computing such valuation a deduction may _ be 

allowed in < : . 

first policy allowed from the value of a policy in the first policy year of an 

year. ° ° ° ° 
amount ascertained in the following manner, namely; in the 
case of a twenty payment life policy or any other form of 
policy, except a term policy, the net annual premium upon 
which is less than the corresponding net annual premium of a 
twenty payment life policy, the difference between the net 
annual premium for such policy and the corresponding net 
premium for a one year term insurance, and in the case of a 
policy with a net annual premium greater than ‘that of a 
twenty payment life policy, an amount equal to the deduction 
allowed in respect of a twenty payment life policy. 


Deduction in (3) After the first policy year the deduction allowed by 

subsequent : ; eet es 

years. subsection 2 shall be diminished each year by an amount not 
less than one-ninth of the deduction in the first policy year | 
so that in the tenth year from the date of issue the value of the 
policy shall not be less than that ascertained in accordance 


with subsection 1. 


ce 
¢' 
Tied 4 


, 


mac. 79 (1). INSURANCE. Chap i256: 2815 


fe laicase, of: policies subject:, to less than. ten “annual Deduction 
premiums the deduction ascertained as provided in subsection Aa aT 
2 shall, in each year after the first policy year, be reduced Dare ee: 
an amount not less than the equal parts thereof required to 
provide that the value of the policy at the end of the premium 
paying period shall be not less than that ascertained in accord- 


ance with subsection 1. R.S.O. 1927, c. 222, s. 74 (2-4). 


(S) No insurer shall issue any contract of life insurance that Contract 
° mus e selt- 
shall not appear to be self-supporting upon reasonable assump- supporting. 


tion as to interest, mortality and expenses. 1929, c. Jos) O27 


(6) Where a contract of life insurance provides for accident Accident 

or sickness insurance benefits the Superintendent may pre- enone ae 
scribe by regulations the basis for valuing such benefits, but 

no deduction shall be allowed from the basis so fixed under 

the provisions of subsection 2, and in the valuation of the 

life insurance benefits under such contracts, the amount 

of the net annual premium upon which the deduction provided 

for in subsections 1 to 5 is to be based, shall be the net annual 

premium exclusive of the premium for such accident or 

sickness benefits. 


(7) In the case of annuity contracts, whether immediate or annuity 
deferred, the valuation basis shall be the British Offices’ Select COnt™2*ts- 
Life Annuity Tables, 1893 (male or female according to the sex 
of the nominee) with interest at three and one-half per centum 
Beeennum, R.S.O. 1927, c, 222,.s. 74.(6, 7). 


(8) Where the contracts of a fraternal society are reinsured vanation 
by a licensed insurer other than a fraternal society, the we 
reinsurer may, with the approval of the Superintendent, contracts. 
value such contracts on the American Men Ultimate Table of 
Mortality AM ©) with interest at four per centum per annum. 


BoC, 221s). 5, 
Insurance with Unlicensed Insurers. 


78. Notwithstanding anything in this Act contained, any Insurance 
person may insure property situated in Ontario against fire at ee 
with an unlicensed insurer, and any property insured or to be insurers. 
insured under the provisions of this section may be inspected 
and any loss incurréd in respect thereof adjusted; provided proviso. 
such insurance is effected outside of Ontario and without any 
solicitation whatsoever directly or indirectly on the part of 
the insurer. R.S.O. 1927, c. 222, s. 75. 


Underwriters Agencies. 


79.—(1) A policy of insurance shall not be issued through License. 
any underwriters agency under its own name for an insurer, 
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unless such insurer is licensed to carry on business in Ontario 
and shall have obtained from the Superintendent a license to 
issue contracts of insurance through such underwriters agency. 


Form of (2) Every policy of insurance issued through any such 
policy. ; b 
underwriters agency shall be in a form approved by the 
Superintendent, and shall bear upon its face the name and 
address of the insurer in a prominent and conspicuous manner, 
and the name of the underwriters agency shall not appear on 
the face of the policy except as a countersignature thereto. 
peer (3) On no other part of the policy shall the name of the 


underwriters agency appear except that for identification 
purposes the words “‘issued through the................... 
Underwriters Agency’’ may be printed on the filing back of 
the policy, following the name of the insurer and in type not 
larger than half the depth of that used in printing such name.- 


ce of (4) Upon an application for a license under this section 


form of every such insurer shall furnish to the Superintendent evidence 

policy by : 3 : : 

insurer. of its approval and adoption of the form of policy to be issued 
through the underwriters agency and of the authority of the 
underwriters agency or its agents to bind the said insurer. 

anu (5) Every insurer licensed under this Act carrying on 
business or issuing any policy of insurance through any such 
underwriters agency shall file an annual return of the business 
transacted through the same underwriters agency in a form 
prescribed by the Superintendent. R.S.O. 1927, c. 222, s. 76. 

General. 
ce 80. Any person, other than an insurer or its duly authorized 


insurance agent, who advertises or holds himself out as a purchaser of 

policies ‘ . rue 

prohibited. life insurance policies or of benefits thereunder, or who trafficks 
or trades in life insurance policies for the purpose of procuring 
the sale, surrender, transfer, assignment, pledge or hypo- 
thecation thereof to himself or any other person, shall be 


guilty of an offence. 1934, c. 22,s. 6, part. 


Privileged 81. Any information, document, record, statement or 
information. : , i 4 
thing made or disclosed to the Superinterident concerning any 
person licensed or applying for license under this Act, shall 
be absolutely privileged and shall not be used as evidence in 
any action or proceeding in any court brought by or on behalf 
of such person. 1934, c. 22, s. 6, part. 


ae to 82.—(1) The Superintendent may require an insurer to file 
e form of ; m : : 
policy. with him a copy of any form of policy or of the form of appli- 


cation for any policy issued or used by the insurer. 


a 
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(2) The Superintendent shall report to the Minister any Prohibition 
case where an insurer issues any policy or uses an application Eee sai 
which, in the opinion of the Superintendent, is unfair, fraudu- 
lent or not in the public interest, and after hearing the insurer 
the Minister may, if he concurs in the report, order the 
Superintendent to prohibit the insurer from issuing or using 


such form of policy or application. 


(3) Any insurer which, after being so prohibited, issues any Penalty. 
such policy or uses any such application, shall be guilty of an 
mrence, 1933, ¢c.22,s. 11, part; 1935, c. 30, s. 5. 


Penalties. 


83.—(1) Unless otherwise provided every person guilty of Penalty for 
any act or omission prohibited or required by this Act shall°°°"°* 
incur a penalty of not less than $20 and not more than $200 
for every such offence. 


(2) In addition, where an insurer violates the prohibitions Suspension 
or fails to comply with the requirements of this Act, the® "“°"** 
Lieutenant-Governor in Council may, upon the report of 
the Superintendent, suspend or cancel the license of the in- 

See 30). 1 927, c; 2226 8..77 (1,.2)% 


(3) Every insurer undertaking insurance or carrying on Penalties for 
carrying on 
business in Ontario without holding a license to do so, shall business 
: : : thout a 
incur a penalty of $50 for each and every day during which [ent * 


the default continues. 1933, c. 22,s. 9. 


(4) In any prosecution under this Act, whenever it appears puraen of 
that the defendant or the accused has done any act or been P20! 0! 
guilty of any omission in respect of which he would be liable 
to some penalty under this Act or the regulations made here- 
under unless he had been duly licensed it shall be incumbent 
upon the defendant or the accused to prove that he is duly 


licensed. 


(5) In case of default in making any return required by this Penalty for 
Act to be made within a limited time, the insurer or the person ¢@fault 
required by this Act to make the return shall, in addition to 
the penalty provided by subsection 1, incur a further penalty 
of $100 for every month or part thereof during which such 


insurer or person neglects to file any return so required. 


(6) Any penalty imposed under this Act shall be recover- Application 
able under The Summary Convictions Act and when recovered c. i36. 
shall be paid over to the Treasurer of Ontario for the use of 
Seerrovince. R.S.O. 1927, c. 222,s. 77 (3-5). 
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Fees and Regulations. 


$4.—(1) Until otherwise prescribed by the Lieutenant- 
Governor in Council, the fees or taxes payable to the Depart- 
ment by an insurer or other person shall be as mentioned in 


Schedule A. 


(2) Such fees or taxes shall be paid before a license or the 
renewal of a license is issued. 


(3) The Lieutenant-Governor in Council may make 
regulations,— 


(a) altering or amending the scale of fees or taxes pro- 
vided for in Schedule A; 


(b) extending the provisions of this Act or any of them to 
a system or class of insurance not particularly 
mentioned herein; 


(c) generally for the better administration of the Depart- 
ment or the carrying out of the provisions of 
this Act. ) 


(4) Every Order-in-Council made under this section shall be 
laid before the Assembly forthwith if the Assembly is then in 


session, and if not then in session then within fifteen days of © 


the opening of the next session. R.S.O. 1927, c. 222, s. 78. 


PAR Te dy 
INSURANCE CONTRACTS IN ONTARIO. 


85. Except where otherwise provided and where not incon- 
sistent with other provisions of this Act, the provisions of this 
Part shall apply to every contract of insurance made in 
Ontario other than contracts of life and accident and sickness 
insurance, (Rj5.O7 1927) C7222, "6a70: 


86. Where the subject matter of a contract of insurance 1s 


property in Ontario or an insurable interest of a person 
resident within Ontario, the contract of insurance, if signed, 
countersigned, issued or delivered in Ontario or committed 
to the post office or to any carrier, messenger or agent to be 
delivered or handed over to the insured, his assign or agent 1n 
Ontario, shall be deemed to evidence a contract made therein, 
and the contract shall be construed according to the law 
thereof, and all moneys payable under the contract shall be 
paid at the office of the chief officer or agent in Ontario of the 
insurer in lawful money of Canada. R.S.O. 1927, c. 222, s. 80. 
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$7.—(1) All the terms and conditions of the contract of Terms, ete., 
~ insurance shall be set out in full in the policy or by writing inva 


securely attached to-it when issued, and unless so set out no Uetagiettg 
term of the contract or condition, stipulation, warranty or 
proviso modifying or impairing its effect shall be valid or 
admissible in evidence to the prejudice of the insured or 


beneficiary. 


(2) Subsection 1 shall not apply to an alteration or modi- Exception. 
fication of the contract agreed upon in writing by the insurer 
and the insured after the issue of the policy. 


(3) Whether the contract does or does not provide for its Contents of 
renewal, but it is renewed by a renewal receipt it shall be en 
sufficient compliance with subsection 1, if the terms and condi- 
tions of the contract were set out as provided by that sub- 
section and the renewal receipt refers to the contract by its 


number or date. 


(4) The proposal or application of the insured shall not as Wharreserd 
against him be deemed a part of or be considered with the fee at 
contract of insurance except in so far as the court may 
determine that it contains a material misrepresentation by 


which the insurer was induced to enter into the contract. 


(S) No contract of insurance shall contain or have endorsed Bey ers 
i 1 117 i not to be 
upon it, or be made subject to, any term, condition, stipula- Naat 
tion, warranty or proviso, providing that such contract shall by oe ees 
be avoided by reason of any statement in the application application 


therefor, or inducing the entering into of the contract by the Aion 
insurer, unless such term, condition, stipulation, warranty or 
proviso is and is expressed to be limited to cases in which such 
statement is material to the contract, and no contract shall 
be avoided by reason of the inaccuracy of any such statement 


unless it is material to the contract. 


(6) The question of materiality in any contract of insurance Materi- 
shall be a question of fact for the jury, or for the court if there #2 #¥;4he” 
is no jury, and no admission, term, condition, stipulation, 
warranty or proviso to the contrary contained in the appli- 
cation or proposal for insurance, or in the instrument. of 
contract, or in any agreement or document relating thereto 


shall have any force or validity. 


(7) This section shall not apply to contracts of fire or auto- Pere: 
mobile insurance. R.S.O. 1927, c. 222, s. 81. 


$8. Every insurer shall upon request furnish to the insured SHH Ol te 
proposa 


a true copy of his application or proposal for insurance. be furnished 
1927, c. 222, s. 82. 


to insured. 
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89.—(1) No insurer shall make a contract of insurance | 


inconsistent with the provisions of this Act. 


(2) Any act or omission of the insurer resulting in imperfect 
compliance with any of the provisions of this Act shall not 
render a contract invalid as against the insured. R.S.O. 1927, 
CuZl2 Se oo: 


90.—(1) Every policy shall contain the name and address 
of the insurer, the name, address, occupation or business of the 
insured, the name of the person to whom the insurance money 
is payable, the premium for the insurance, the subject matter 
of the insurance, the indemnity for which the insurer may 
become liable, the event on the happening of which such 
liability is to accrue, and the term of the insurance. 


(2) This section shall not apply to contracts of guarantee 
insurance. 1930\°c, 4125/5. 


91.—(1) Where a person incurs a liability for injury or 
damage to the person or property of another, and is insured 
against such liability, and fails to satisfy a judgment awarding 
damages against him in respect of his liability, and an execu- 
tion against him in respect thereof is returned unsatisfied, 
the person entitled to the damages may recover by action 
against the insurer the amount of the judgment up to the 
face value of the policy, but subject to the same equities as 
the insurer would have if the judgment had been satisfied. 


(2) This section shall not apply to motor vehicle liability 
policies. 1931, c. 49, s. 7. 


92.—(1) Where several actions are brought for the recovery 
of money payable under a contract or contracts of insurance 
the court may consolidate or otherwise deal therewith so that 
there shall be but one action for and in respect of all the claims 
made in such actions. R.S.O. 1927, c. 222, s. 86 (1); 1933eue 
Silo: 


(2) Where an action is brought to recover the share of one 
or more infants all the other infants entitled, or the trustees, 
executors, or guardians entitled to receive payment of the 
shares of such other infants, shall be made parties to the 
action, and the rights of all the infants shall be determined in 


one action. 


(3) In all actions where several persons are interested in the 
the court or judge may apportion among the 
persons entitled any sum directed to be paid, and may give all 
necessary directions and relief. 


Sec. 95 (2). INSURANCE. Chap. 256. 2821 


(4) Where the person entitled to receive money due and when payee 
payable under any contract of insurance, exceptinsurance of or resident 
the person, is domiciled or resides in a foreign jurisdiction and *?'°#4- 
payment, valid according to the law of such jurisdiction, is 
made to such person, such payment shall be valid and effectual 


for all purposes. R.S.O. LOD MCE I2ESE SG (2-4). 


93.—(1) Where the contract of insurance has been deliver- Effect of 

: 5 : 5 x p delivery of 
ed it shall be as binding on the insurer as if the premium had policy or 
been paid, although it has not in fact been paid, and although prem, 
delivered by an officer or agent of the insurer who had not 


authority to deliver it. 


(2) The insurer may sue for the unpaid premium and may Right of 


insurer in 
deduct the same from the amount for which he may become poner ot 
liable under the policy or contract of insurance. premium. — 


(3) Where the premium is paid by a cheque or a promissory ee 
note and the cheque is not paid on presentation or the pro- for premium 
missory note at maturity the contract shall at thesoptionvot. 4) 10 


the insurer be voidable. R.S.O. ad MAB VALI Kou re 


94.—(1) Every insurer shall, immediately upon receipt of git at 
notice of any claim under a contract of insurance, forward to forms. 
the insured or person to whom the insurance money is payable 
printed forms upon which to make the proof of loss required 


under the contract. 


(2) Every insurer who neglects or refuses to comply with Penalty. 
the provisions of subsection 1 shall be guilty of an offence. 
fo, 1927. c, 22S. 88. 


95.—(1) No action shall be brought for the recovery of When action 
money payable under a contract of insurance until the rea! 
expiration of sixty days after proof, in accordance with the Sete 
Provisions of the contract, of the loss or of the happening of pbs: 
the event upon which the insurance money is to become 
payable or such shorter period as may be prescribed by any 
€nactment regulating the contracts of the insurer or as may 
be fixed by the contract of insurance. 


(2) After such sixty days or shorter period, any person Beneficiary, 
entitled as beneficiary or by assignment or other derivative contract. 
title to the insurance money, and having the right to receive p27 sue 1" 
the same and to give an effectual discharge therefor, may ‘sue **™e: 
for the same in his own name, any rule, stipulation or condition 


to the contrary notwithstanding. R.S.O. 1927, c. 222, s. 89. 
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Insurance as Collateral Security. 


MOE RE ee 96.—(1) A mortgagee shall not accept or be entitled to re- 

commission Celve either directly or through his agent or employee, and no 
officer or employee of such mortgagee shall accept or receive 
any commission or other remuneration or benefit in con- 
sideration of effecting a contract of insurance or renewal 
thereof under which contract loss, if any, is payable to him 
as mortgagee. 

ey eR h (2) No insurer or agent or broker shall pay, allow or give 

prohibited. any commission or other remuneration or benefit to a mort- 
gagee or to any person .in his employ or on his behalf, in 
consideration of effecting a contract of insurance or renewal 
thereof, under which contract loss, if any, is payable to him 


as mortgagee. 


Offence. (3) Any insurer or other person who contravenes the pro- 
visions of this section shall be guilty of an offence. R.S.O. 
1027 Ce 222) 5.000, | 


Contracts of Guarantee Insurance. 


Contracts 97.—(1) Every contract of title insurance shall be in writ- 

of title . : ye : : 

fnsurance. ing, and in addition to the other requirements prescribed by 
this Act shall expressly limit the liability of the insurer to a 


sum stated in the contract. 


Questions as (2) If any question arises as to the validity of the title in- 

to validity ‘ sae A - 

of title. sured, or as to the liability of the insurer, the insurer or the 
insured or any person entitled to proceed in right of either 

i tat, aY by application have such question determined as pro- 

Rev. Stat. \ided in The Vendors and Purchasers Act in the case of 


vendors and purchasers. R.S.O. 1927, c. 222, s. 91. 


Resident Agent. 


vee need MG 98.—(1) No licensed insurer shall undertake any contract 
a o sign , 5 se 
contract. of fire insurance upon property real or personal situate 1 


Ontario or described in any contract as situate in Ontario, 
except after the contract, completed in accordance with 
section 105, has been signed or countersigned by a licensed 
agent who is a resident of Ontario and who is to receive the 
commission or some part thereof when the premium stipu- 
lated in the contract is paid. R.S.O. 1927, c. 222, s. 92 (1); 
1929) Fe10S8 SiE A, 


Exception nats ~ ‘ 

as to insur. (2) This section shall not apply to any such contract under- 
ance through : : : oe sae 
agent in taken through an agent resident in any foreign jurisdiction 
or n . ° . 
joretotion. Wherein a contract of fire insurance on property situate oF 


ae 


Bec, 101, 1: INSURANCE, Chap256. 2823 


described as situate in such jurisdiction is not, if made in 
Ontario, required to be approved, signed or countersigned by 
an agent resident in such foreign jurisdiction, or to any such 
contract covering rolling stock of a railroad corporation or 
property in transit which is in the possession or custody of a 
railroad corporation or other common carrier or to moveable 
property of any such common carrier used or employed in 
the business of a common carrier. 


(3) ‘‘Insurer’’ in this section shall be deemed to mean and ‘‘Insurer,’”” 
include only a joint stock insurance company, cash-mutual’ °°" 
insurance corporation and any insurance company described 
in clause f of section 23. R.S.O. 1927, c. 22278992. 0203): 


General. 


99. Any licensed insurer which discriminates unfairly be- No racial 
° ° . ° oe or religious 
tween risks within Ontario because of the race or religion of discrimina- 


the insured shall be guilty of an offence. 1932, c. 24, s. 4. eens 


100.—(1) Where an insurer cannot obtain a sufficient dis- Payment 
charge for insurance money for which it admits liability, the'"® °U"" 
insurer may apply to the court ex parte for an order for the 
payment thereof into court, and the court may order the 
payment into court to be made upon such terms as to costs 
and otherwise as the court directs, and may provide to what 
fund or name the amount shall be credited. 


(2) The receipt of the registrar or other proper officer of the Discharge to 
court shall be sufficient discharge to the insurer for the i?¥"": 
insurance money so paid into court, and the insurance money 
shall be dealt with according to the orders of the court. 1933, 

c. 22,s. 11, part. 


PARDSALY: 


FIRE INSURANCE. 


101. In this Part, unless the context otherwise requires,— inter pretan 


1. “‘Agricultural property’’ includes dwelling-houses, «agricul. 
stables, barns, sheds and outbuildings, and their Sa elie 
contents, wagons, carriages, and other vehicles, 
saddles and harness, agricultural engines, imple- 
ments, tools, instruments, appliances and machin- 
ery, household goods, wearing apparel, provisions, 
musical instruments, and libraries, livestock, 
growing crops, and crops severed from the land, 
fruit and ornamental trees, shrubs and plants, 
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and live or standing timber, being upon farms as 
farm property, and owned by members of the 
insurer in which the property is insured; 


2. ‘‘Contract’’ means a contract of insurance against 
loss of or damage to property in Ontario or in 
transit therefrom or thereto, caused by fire, 
lightning or explosion, and includes a policy, 
certificate, interim receipt, renewal receipt or 
writing evidencing the contract, whether sealed 
or not, and a binding oral agreement; 


3. ‘‘Property’’ includes use and occupancy, rents, 
profits and charges where these are the subject 
matter of the insurance. R.S.O. 1927, c. 222, s. 93. 


102.—(1) This Part shall apply to fire insurance and to 
any insurer carrying on the business of fire insurance in 
Ontario. 


(2) This Part shall not apply to the insurance of automo- 
biles against loss or damage by fire except when they are 
insured as provided in subsection 3 of section 103. R.S.O. 
REM eal Ow AV Ae en OP 


103.—(1) Every insurer licensed for the transaction of fire 
insurance may, within the limits and subject to the restrictions 
prescribed by the license, insure or reinsure any property in 
which the insured has an insurable interest against damage or 
loss by fire, lightning or explosion, whether the same happens 
by accident or by any other means except that of design on 
the part of the insured...R.S.O: 1927, c. 222; s. 95(0): 


(2) An insurer licensed under this Act for the transaction of 
fire insurance may either by the same or by a separate contract 
insure the same risk against loss or damage arising from defects 


in or injuries to sprinklers or other fire extinguishing appara- - 


tus, or arising from tornado or windstorm, or from falling 
aircraft, earthquake, hail or civil commotion. R.S.O. 1927, 
Co222,/8.95:(2) 1930 cats. (0S 4e.-22) sae 


(3) An insurer licensed under this Act for the transaction of 
fire insurance may insure an automobile against loss or damage 
by fire under a fire insurance policy; provided that in the case 
of a purely mutual fire insurance corporation, incorporated or 
licensed in Ontario and carrying on business on the premium 
note plan, such automobile shall be specifically insured under 4 
policy separate from that insuring other property. R.S.O. 
1927, c. 222, s. 95 (3). 


Sec. 106. INSURANCE, Chap. 256. 2825 
104. No contracts shall be made ,— Js 7 


(a) for a term exceeding one year in the case of a mercan- 
tile or manufacturing risk, whether on building or 
contents, or on other property or interest, on the 
cash plan; or 


(0) for a term exceeding three years in all other cases; 


but any contract may be renewed by the delivery of a renewal 
receipt or a new premium note. R90 192,75 ce 299 6 106: 


105. Every policy shall contain the name of the insurer, the Contents of 
name of the insured, the name of the person or persons to P°!'°¥: 
whom the insurance money is payable, the premium or other 
consideration for the insurance, the subject matter of the 
insurance, the indemnity for which the insurer may become 

liable, the event on the happening of which such liability is to 
accrue and the term of the insurance. R.S.O. 192 heG.2220) 
s. 97. 


106.—(1) The conditions set forth in this section shall be Statutory 
deemed to be part of every contract in force in Ontario, excepiy | aoe 
Contracts where the subject matter of the insurance is ex- 
clusively rents, charges or loss of profits and shall be printed 
on every policy with the heading ‘‘Statutory Conditions’’ and 
subject to the provisions of section 110, no variation, omission 
or addition thereto shall be binding on the insured, nor shall 
anything contained in the description of the subject matter 
of the insurance be effective in so far as it is inconsistent with, 

Varies, modifies or avoids any such condition. BeSi Ol 192 7 
cC. 222, s. 98 (1); 1929, ¢. DO ieee Jule 


(2) Where the subject matter of the insurance is exclusively Loss of 
Be : - profits 
rents, charges or loss of profits, the conditions set forth in thisticurance: 


section shall not be required to be part of any such contract or 
to be printed therein. LODO CHS sed ht 


STATUTORY CONDITIONS. 


Misrepre- 1. If any person applying for insurance falsely 

sentation describes the property to the prejudice of the insurer, 

Or misrepresents or fraudulently omits to communicate 

any circumstance which is material to be made known to the insurer in 

order to enable it to judge of the risk to be undertaken, the contract shall 

€ void as to the property in respect of which the misrepresentation or 
omission is made. 


Form of 2. After application for insurance, if the same is in 
Contract writing, it shall be deemed that any policy sent to the” 
insured is intended to be in accordance with the terms 
of the application, unless the insurer points out in writing the particulars 
wherein it differs from the application, in which case the insured may, 


within two weeks from the receipt of the notification, reject the policy. 


Be 
’ ll 
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Property Not 3. Unless otherwise specifically stated in the policy, 
Insured money, books of account, securities for money, evi- 


dences of debt or title, and automobiles, tractors and 
other motor vehicles, are not insured. 


Risks Not _ 4. Unless otherwise specifically stated in the policy, the 
Covered insurer is not liable for the, losses following, that is to say: 


(a) for loss of or damage to property owned by any person other than 
the insured, unless the interest of the insured therein is stated - 


in the policy; 


(b) for loss or damage caused by invasion, insurrection, riot, civil 
commotion, military or usurped power; 


(c) for loss due to the want, within the knowledge of the insured, of 
good and substantial chimneys; or caused by ashes or embers 
being deposited, with the knowledge and consent of the insured, 
‘n wooden vessels; or by stoves or stove-pipes being, to the 
knowledge of the insured, in an unsafe condition or improperly 
secured; or 


(d) for loss of or damage to goods while undergoing any process in or 
by which the application of fire heat is necessary. 


Risks Not Covered 5. Unless permission is given by the policy or. 
Except by Special endorsed thereon, the insurer shall not be liable 
Permission for loss or damage occurring: 


Repairs (a) to buildings or their contents during alteration 
or repair of the buildings and in consequence thereof; 
fifteen days being allowed in each year for incidental alterations 

or repairs without such permission; 


inflammable (b) while illuminating gas or vapour is generated by 
Substances the insured, or to his knowledge, in the building insured 
or which contains the property insured, or while there 

is stored or kept therein by the insured, or to his knowledge, by 

any person under his control, petroleum or any liquid product 

thereof, coal oil, camphene, gasoline, burning fluid, benzine, 
naphtha, or any of their constituent parts (refined oil for lighting, 

heating or cooking purposes only, not exceeding five gallons in 
quantity, gasoline, if contained in a tightly closed metallic can 

free from leaks and not exceeding one quart in quantity, or 
lubricating oil not being crude petroleum nor oil of less specific 

gravity than is required by law for illuminating purposes, not 
exceeding five gallons in quantity, excepted), or more than 


twenty-five pounds weight of gunpowder, dynamite or similar 
explosives; 


Change of (c) after the interest of the insured in the subject- 

Interest matter of the insurance is assigned, but this condition 

is not to apply to an authorized assignment under 

the Bankruptcy Act or to change of title by succession, by 
operation of law, or by death; 


Vacancy (d) when the building insured or containing the 
property insured is, to the knowledge of the msuree, 
vacant or unoccupied for more than thirty consecutive days, oF 

being a manufacturing establishment, ceases to be operate 
continues out of operation for more than thirty consecutive day>- 


Explosion and 6. The insurer will make good | | 
Lightning by lightning or by the explosion of coal or natural gas 
in a building not forming part of gas works, whether — 
fire ensues therefrom or not; and loss or damage by fire caused b ws | 
explosion; but, if electrical appliances or devices are insured, any pe # 
damage to them caused by lightning or other electrical currents 1S exclu 
and the insurer shall be liable only for such loss or damage to them as om 


occur from fire originating outside the article itself. | 


i 
“* Tiel ® 
; 
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Material 7. Any change material to the risk and within the 
Change control and knowledge of the insured shall avoid the 


policy as to the part affected thereby, unless the change 
is promptly notified in writing to the insurer or its local agent, and the 
insurer when so notified may return the unearned portion, if any, of the 
premium paid and cancel the policy, or may notify the insured in writing 
that, if he desires the policy to continue in force, he must within fifteen 
days of the receipt of the notice pay to the insurer an additional premium, 
and in default of such payment the policy shall no longer be in force and 
the insurer shall return the unearned portion, if any, of the premium 
paid. 


Other 8.—(a) If the insured has at the date of this policy 

Insurance any other insurance on property covered thereby which 

is not disclosed to the insurer, or hereafter effects any 

other insurance thereon without the written assent of the 

insurer, he shall not be entitled to recover more than sixty per 

centum of the loss in respect of such property; but if for any 

fraudulent purpose the insured does not disclose such other 
insurance, this policy shall be void. 


(6) The insurer shall be deemed to have assented to such other insur- 
ance unless it dissents by notice in writing within two weeks 
after notice thereof. 


(c) In the event of there being any other insurance on property herein 
described at the time of the happening of a loss in respect 
thereof, the insurer shall be liable only for payment of a rateable 
proportion of the loss or a rateable proportion of such amounts 
as the insured shall be entitled to recover under clause a of 
this condition. 


Mortgagees and 9. Where the loss, if any, under a policy has, with 
Other Payees the consent of the insurer, been made payable to some 

person other than the insured, the policy shall not 
be cancelled or altered by the insurer to the prejudice of such person 
without reasonable notice to him. 


Termination 10.—(1) The insurance may be terminated: 
of Insurance 


(a) subject to the provisions of condition 9, by the insurer giving to 
the insured at any time fifteen days’ notice of cancellation by 
registered mail, or five days’ notice of cancellation personally 
delivered, and, if the insurance is on the cash plan, refunding 
the excess of premium actually paid by the insured beyond the 
pro rata premium for the expired time; 


(b) if on the cash plan, by the insured giving written notice of termina- 
tion to the insurer, in which case the insurer shall upon surrender 
of this policy, refund the excess of premium actually paid by the 
insured beyond the customary short rate for the expired time. 


(2) Repayment of the excess premium may be made by money, post 
office order or postal note or by cheque payable at par and certified by a 
chartered bank doing business in the Province. If the notice is given by 
registered letter, such repayment shall accompany the notice, and in such 
case the fifteen days mentioned in clause a of this condition shall com- 
mence to run from the day following the receipt of the registered letter at 
the post office to which it is addressed. 


Salvage 11. After any loss or damage to insured property, it 

shall be the duty of the insured, when and as soon as 
practicable, to secure the insured property from further damage, and to 
Separate as far as reasonably may be the damaged from the undamaged 
Property, and to notify the insurer of the separation. 


Insurance on 12. If any of the insured property is necessarily re- 
Goods Moved moved to prevent damage or further damage thereto, 

that part of the insurance under this policy which 
exceeds the amount of the insurer’s ability for any loss already incurred 
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shall for seven days only, or for the unexpired term if less than seven days, 
cover the property removed and any property remaining in the original 
location in the proportions which the value of the property in the respective 
locations bears to the value of the property in them<all, and the insurer 
will contribute pro rata towards any loss or expense connected with such 
act of salvage, according to the respective interests of the parties. 


Entry, Control, 13. After any loss or damage to insured property, the 
Abandonment insurer shall have an immediate right of access and 

entry by accredited agents sufficient to enable them 
to survey and examine the property, and to make an estimate of the loss 
or damage, and, after the insured has secured the property, a further right 
of access and entry sufficient to enable them to make appraisement or 
particular estimate of the loss or damage, but the insurer shall not be 
entitled to the control or possession of the insured property, or the remains 
or salvage thereof, unless it accepts a part thereof at its agreed value or its 
value as ascertained according to condition 17 or undertakes replacement 
under condition 19, and without the consent of the insurer there can be no 
abandonment to it of insured property. ; 


Who to Make 14. Proof of loss must be made by the insured, al- 
Proof of Loss though the loss is payable to a third person, except that, 

in case of the absence of the insured, or his inability to 
make the same, proof may be made by his agent, such absence or inability 
being satisfactorily accounted for, or in the like case or if the insured refuse 
to do so, by a person to whom any part of the insurance money is payable. 


Requirements 15. Any person entitled to claim under this policy 
After Loss shall: 


(a) forthwith after loss give notice in writing to the insurer; 


(b) deliver, as soon thereafter as practicable, a particular account of 
the loss; 


(c) furnish therewith a statutory declaration declaring: 


(i) that the account is just and true; 


(ii) when and how the loss occurred, and if caused by fire, how 
the fire originated, so far as the declarant knows or be- 
lieves; 


(ii) that the loss did not occur through any wilful act or neglect 
or the procurement, means or connivance of the insured; 


(iv) the amount of other insurances and names of other insurers; 


(v) all liens and incumbrances on the property insured; 


(vi) the place where the property insured, if moveable, was 
deposited at the time of the fire; 


(d) if required and if practicable, produce books of account, ware- 
house receipts and stock lists, and furnish invoices and other 
vouchers verified by statutory declaration, and furnish a copy 
of the written portion of any other policy. The evidence fur- 
nished under this clause shall not be considered proofs of loss 
within the meaning of conditions 18 and 19. : : 


Fraud 16. Any fraud or wilfully false statement in a statu- 
tory declaration, in relation to any of the above pat- 
ticulars, shall vitiate the claim of the person making the declaration. 


Arbitration 17. If any difference arises as to the value of the 

property insured, the property saved, or the amount 
of the loss, such value and amount and the proportion thereof, if any, © 
be paid by the insurer shall, whether the right to recover on the policy 
disputed or not, and independently of all other questions, be submitted to 
the arbitration of some person to be chosen by both parties, or if ae 
cannot agree on one person, then to two persons, one to be chosen by Fc 
insured and the other by the insurer, and a third to be appointed by e 
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persons so chosen, or on their failing to agree, then by a judge of the county 
or district court of the county or district in which the loss has happened; 
and such reference shall be subject to the provision of The Arbitration Act; 
and the award shall, if the insurer is in other respects liable, be conclusive 
as to the amount of the loss and the proportion to be paid by the insurer; 
where the full amount of the claim is awarded the costs shall follow the 
event; and in other cases all questions of costs shall be in the discretion of 
the arbitrators. 


When Loss 18. The loss shall be payable within sixty days after 
Payable completion of the proofs of loss, unless the contract 
provides for a shorter period. 


Replacement 19. The insurer, instead of making payment, may 

es repair, rebuild or replace the property damaged or lost, 
giving written notice of its intention so to do within fifteen days after 
receipt of the proofs of loss. In such event the insurer shall commence to 
so repair, rebuild or replace the property within thirty days after receipt 
of the proofs of loss and shall thereafter proceed with all due diligence to 
the completion thereof. 


Action 20. Every action or proceeding against the insurer 

for the recovery of any claim under or by virtue of 
this policy shall be absolutely barred unless commenced within one year 
next after the loss or damage occurs. 


Agency 21. Any officer or agent of the insurer who assumes 

on behalf of the insurer to enter into a written agree- 
ment relating to any matter connected with the insurance shall be deemed 
prima facie to be the agent of the insurer for the purpose. 


Waiver of 22. No condition of this policy shall be deemed to 
Condition have been waived by the insurer, either in whole or in 

part, unless the waiver is clearly expressed in writing 
signed by an agent of the insurer. 


Notice 23. Any written notice to the insurer may be de- 

livered at or sent by registered post to the chief agency 
or head office of the insurer in the Province or delivered or so sent to any 
authorized agent of the insurer therein. Written notice may be given to 
the insured by letter personally delivered to him or by registered letter 
addressed to him at his last post office address notified to the insurer, or, 
where no address is notified and the address is not known, addressed to 
him at the post office of the agency, if any, from which the application was 
received. 


Subrogation 24. The insurer may require from the insured an 
assignment of all right of recovery against any other 
party for loss or damage to the extent that payment therefor is made by 


the insurer. ine. On 02 facs 222, 5. 98, cons: 
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107.—(1) A policy may contain a co-insurance clause, in Co-ingur- 
. . ° ° . ance clause. 
which case it shall have printed or stamped upon its face in 


conspicuous type and in red ink the words ‘‘This policy 
contains a co-insurance clause,’’ and unless those words are 
So printed or stamped such clause shall not be binding upon 
the insured, and such clause shall not be deemed a variation 
Or addition to the statutory conditions. R.S.O. LO ee 222 
meee (1). 


(2) A policy may contain a limitation of liability clause, pimitation 


or clauses ,— 


(a) to the effect that the insurer shall only be liable for 
a specified proportion of any loss which may be 


of liability 
clauses. 
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sustained to any of the property covered by the 
policy; or 


(b) to the effect that the insurer shall not be liable for 
more than a specified percentage of the value of 
any of the said property at the time of the loss; or 


(c) in the event of there being any other insurance 
covering any of the property, to the effect,— 


(i) that the insurer shall only be liable for a rate- 
able proportion of a specified percentage or 
proportion of any loss to any of the pro- 
Derly Or 


(ii) that the insurer shall not be liable for more 
than a rateable proportion of a specified 
percentage of the value of any of the pro- 
perty at the time of the loss; or 


(d) to the effect that the insurer shall only be liable for 
a specified percentage of any loss, or in the event of 
there being other insurance covering any of the 
property, for a specified percentage of its rateable 
proportion of any loss, but upon the fulfillment by 
the insured of certain specified stipulations or 
agreements, shall be, liable for a further specified 
percentage of the loss, or in the event of there 
being other insurance covering any of the property, 
for a further specified percentage of its rateable 
percentage of the loss; 


and every policy which contains any clause to the above effect 
shall have printed or stamped on the face of it, in conspicuous 
type and in red ink, the following words: ° ‘This policy contains 
4 limitation of liability clause, or clauses,’’ and no such clause 
shall be deemed to be a variation of any statutory condition. 


19034 CH 22. 1Suboe 
Use of 108. No red ink shall be used on a policy except for the 
Sema: name, address and emblem of the insurer, the policy number 


and for the purposes mentioned in this Act. R.S.O. 1927, — 
C222) Ss 1001033 80 2 2h S. alice | 


Relief from 109. In any case where there has been imperfect compli- 

forfeiture. . et 
ance with a statutory condition as to the proof of loss to be © 
given by the insured and a consequent forfeiture or avoidance 
of the insurance, in whole or in part, and the court deems it — 
inequitable that the insurance should be forfeited or avoided 
on that ground, the court may relieve against the forfeiture — 
or avoidance on such terms as may seem just. R.S.O. 1927, | 
en222insa Is | 


‘ie! 
es i “i 
: 
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110. Where the rate of premium is affected or modified by Special _ 
the user, condition, location, or maintenance of the insured Paton: 
property, the policy may contain a clause not inconsistent 
with any statutory condition setting forth any stipulation in 
respect of such user, condition, location or maintenance, and 
such clause shall not be deemed a variation of any statutory 
condition, and such clause shall be binding on the insured 
only in so far as it is held by the court before which a question 
relating thereto is tried to be just and reasonable. R.S.O. 
metyc, 222, s.102. 


Premium Notes and Assessments. 


111.—(1) Sections 112 to 127 shall apply only to mutual Application 
. and cash mutual fire insurance corporations and, Saving dis fan 
sections 113, 114 and 123 to mutual livestock and mutual 
weather insurance corporations which carry on business on 
the premium note plan. R.S.O. LOD EC te 22 05.5908. 4193'7 


yz, s. 29 (2). 


(2) No licensed insurer shall carry on, on the premium note Insurance 
plan, any class of insurance other than fire, livestock and Rute lanes 


weather insurance. 


(3) Sections 112 to 127 shall apply only to contracts made A pplication 
in Ontario. 1931, c. 49, s. 8. Wor Me a, 


112.—(1) The insurer may accept the premium note of Insurer 
the insured for insurance and may undertake contracts in promi?" 
consideration thereof and such notes shall be subject to cash 2°%s 
Payments and assessments for the losses, expenses and reserve 


of the insurer in the manner hereinafter provided. 


(2) The premium note shall be in the form prescribed by Form of 
Schedule B to this Act. note. 


(3) Nothing but the notice provided by section 124 shall be Premium 
written upon the same paper upon which the premium note is "°'° 
written, and a violation of this section shall render the pre- 
mium note void. R.S.O. 1927, ¢. 222 eel A. 


118. The rate to be charged or taken by way of premium Minimum 
note for insuring agricultural property, other than brick, stone ?®*®*: 
or concrete dwellings, shall be not less than $3 for three 
years for every one hundred dollars of insurance, and the 
minimum rate upon other property may be increased or 
decreased relatively with the risk according to the nature of 
the property. R.S.O. 1927, c. 222, s. 105. 
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114.—(1) Subject to the provisions of subsection 3, the 
directors shall require at the time of the application for insur- 
ance of agricultural property other than brick, stone or 
concrete dwellings, a cash payment on the premium note of 
not less than eighty cents for three years for every one hundred 
dollars of insurance and may require a larger or smaller cash 
payment at the time of the application for the insurance of 
other property; provided, that not more than sixty per 
centum of any premium note shall be paid in cash at the time 
of the application for or of effecting the insurance. R.S.O. 
102i Ce 222295, 106 7(1). 


(2) The cash payment required at the time of the applica- 
tion for insurance of agricultural property, other than brick, 
stone or concrete dwellings, may be reduced with the approval 
of the Superintendent by the directors when and so long as the 
surplus of the insurer is not less than twenty-five cents for 
every one hundred dollars of the total net amount at risk. 
Res. OFl02 7 70.4222,.5.,106(2)7 1937, Cieh2, S29 mee 


(3) Instead of requiring the cash payment to be paid in full 
at the time of the application for insurance, the directors may 
make the cash payment payable in three equal annual instal- 
ments of not less than thirty cents each for every one hundred 
dollars of insurance on agricultural property other than brick, 
stone or concrete dwellings, and pro rata on other property, the 
first of which shall be due and payable at the time of the appli- 
cation for insurance and the remaining instalments shall be 
respectively due and payable on the first day of each subse- 
quent year of the term of insurance. R.S.O. 1927, c. 222, 
s. 106 (3). 


(4) ‘‘Surplus’’ as used in this section shall mean the 
assets of the insurer other than the premium note residue after 
deducting therefrom all liabilities of the insurer (other than 
contingent liabilities on unmatured contracts) and the pro- 
portion of cash payments and instalments thereof paid in 
advance applicable to unexpired policy contracts calculated 
as required by subsection 5 of section 73. R.S.O. 1927, c. 222, 
S., 106, (4) 31932, 6.24, s..55.1937, c.72,.6:.29.(4). 


(5) When on the 31st day of December the surplus of an 
insurer in terms of cents per one hundred dollars of net insur- 
ance in force is not less than the amount set out in the follow- 
ing table, or, in the case of an insurer with less than two million 
dollars of net insurance in force, such other amount as shall be 
approved by the Superintendent, the directors may within 
one month thereafter declare a refund, not exceeding in total 
amount the increase in surplus of such insurer during the 
preceding year, which shall be credited on the cash payment 


as 


Sec. 116 (1). INSURANCE. Chap. 256. 


or instalment next due on each policy or renewal thereof then 
in force; provided that the refund on each policy shall be in 
the same ratio to the total refund as the face value of the 
premium note is to the total face value of all premium notes 
in force at said year end, and provided further that the by-laws 
of the insurer require that each new member shall pay at the 
time of application a membership fee of at least twenty cents 
per one hundred dollars of insurance, or that refunds shall 
be payable only to members insured continuously during the 
five years preceding the refund. 


TABLE. 
When the total net amount at risk is greater than $25,000,000—$0.60 
When the total net amount at risk is greater than 10,000,000— _ .70 
When the total net amount at risk is greater than 5,000,000— _ .80 


When the total net amount at risk is greater than 2,000,000— 1.00 


(6) Subsection 5 shall not apply to cash-mutual fire insur- 
ance corporations, or to an insurer the surplus of which as 
defined by subsection 4, exceeds ten per centum of the total 
amount at risk. 1937, c. 72, s. 29 (5). 


115.—(1) No insurer shall make a contract on the premium 
note plan covering agricultural property, for a term exceeding 
twelve months, without a written application therefor signed 
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Application 
of subs. 5. 


Written. 
application 
required. 


by the applicant, or, in case of the absence of the applicant or 


his inability to make the application, by his agent other than 
the agent of the insurer, or by a person having an insurable 
interest in the property. 


(2) Every written application shall set forth the name, ad- 
dress and occupation of the applicant, the description, location 


Contents of 
application. 


and occupancy of the property to be insured, its value, par- 


ticulars of any mortgage, lien or other incumbrance thereon, 
the purpose for which and the location in which any moveable 
property is deposited or used, particulars of any claims made 
by the applicant in respect of insured loss or damage by fire, 
whether any insurer has cancelled any fire insurance policy of, 
or refused fire insurance to the applicant, particulars of any 
other fire insurance on the same property, and such other 


information as the insurer or the Superintendent may require. 
1931, c. 49, s. 9. 


116.— (1) The cash payment or instalments thereof re- 
quired to be paid by section 114 at the time of the application 


for insurance shall be applied in part payment of the premium 


note, and the premium note residue shall be subject to assess- 
ments by the directors, with the approval of the Superin- 
tendent, in such sums and at such times as they may deter- 
mine for reserve and for losses and expenses incurred during 


Assessments. 
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the currency of the policies for which such notes were given. 
BES Wed 027 302.22 2.s.. 107 (1) ¢1933% 6232 sss 


(2) Every assessment shall be due and payable within 
thirty days after notice stating the amount and date of the 
assessment, has been given in the manner hereinafter provided. 
Peo osc 222, 5-107. (2): 


(3) An assessment shall be fixed as a percentage of the face 
amount of the premium note, and all assessments shall be 
payable on the same date and at the same rate per centum. 
193456." 22-S.. 9) 


117.—(1) Default in making the cash payment or any 
instalment thereof within thirty days after notice of it becom- 
ing due, or of its non-payment when due, has been given in the 
manner hereinafter provided, or default in paying any assess- 
ment authorized by the directors within thirty days after 
notice has been given as required by subsection 2 of section 
116, shall, unless the directors determine otherwise, render the 
contract of insurance null and void as to all claims for loss 
occurring during the time of default; but subject thereto the 
contract shall be revived if and when the cash payment or 
instalments thereof or the assessment so in default has been 
paid. 


(2) Nothing herein contained shall relieve the insured of his 
liability to pay the cash payment and all assessments lawfully 
imposed by the directors during the full term of the policy or 
within forty days thereafter in respect of which the prescribed 
notice has been given, or prejudice the right of the insurer 
after giving the required notice to sue for and recover the 
same with the costs of the suit. 


(3) Where an action is brought to recover an assessment the 
certificate of the secretary of the insurer specifying the assess- 
ment and the amount due on the note in respect of such 
assessment shall be prima facie evidence thereof in any court. 
Rios, 1027 e222 S108! 


118.—(1) The notices required to be given by sections 116 
and 117 shall be sufficient if mailed to the person by whom the 
cash payment, or any instalment thereof, or the assessment as 
the case may be, is payable, addressed to his post office ad- 
dress given in the original application, or otherwise given in 
writing, to the insurer, and if it states the register number of 
the contract, the time when, and the place where, the amount 
is payable. 


(2) Subsection 1 of section 117 shall be printed in full upon 
the face of all such notices. 


, oe 
y= 
__ 
=—- 
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(3) If the property insured has been mortgaged and_ the Notice to 
insurer has assented to the mortgage the notices respecting da ata 
assessments and cash payments herein required to be mailed 
to the payee shall also be mailed to the mortgagee if his post 
office address is known to the insurer, and if notice is not so 
given the contract shall be deemed to be valid and subsisting 
as to the interest of the mortgagee. R.S.O. 1927, c. 222, s. 109. 


119. Forty days after the expiration of the term of insur- Return of 
ance or after the insured has sustained a total loss in respect ote on” 
of the property insured the premium note given for the term f@mination 
shall be null and void except as to the cash payment or instal- 
ments thereof remaining unpaid and as to lawful assessments 
of which the prescribed written notice has been given to the 
maker of the premium note during the currency of the policy 
or within such period of forty days, and on the expiration of 
such period the premium note shall upon application therefor 
be surrendered to the maker, provided all liabilities with 
which the premium note is chargeable have been paid. R.S.O. 


nO27, Cc. 222,58; 110: 


120. If there is a loss on property insured the directors may Assessments 
retain out of the insurance money the cash payment or any retained out 
instalments thereof, or any lawful assessment due and payable oonsuren’® 
and remaining unpaid by the insured. R.S.O. 1927, c. 222, 


Seti. 


121. The directors may reinsure any risk undertaken on Reinsurance. 
the premium note plan with any other insurer of the same 
class, and may authorize the execution of a premium note by 
the proper officer of the insurer, and the insurer shall in 
respect of such reinsurance contract have the same rights and 
be subject to the same obligations as a member of the rein- 
mer LO), LOD): C. 222, 8. 1412, 


122.—(1) Subject to the approval of the Superintendent, General 
the directors of any insurer licensed to transact insurance on agreement. 
the premium note plan may enter into a general reinsurance 
agreement with any other insurer of the same class for the 
reinsurance of risks on such terms and conditions as may be 


eoreed upon. ~R.S:0.51927;-c. 222, s: 113 (1). 


(2) The agreement authorized by subsection 1 may dispense Policies 
° - oe s : _._ and notes 
with the issue of policies and the execution of premium notes Unnecessary. 


and may provide for reinsurance on the cash plan. R.S.O. 
Bee OC. 222 JALAL (2) 3 1933,-C, Loc. LA. 

(3) Every such agreement shall be in writing and under the Writing | 
corporate seals of the parties thereto. R.S.O. 1927, @. 222,05 0 0° 
Sy li3-(3). 
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123.—(1) No insurer shall undertake any risk on the pre- 
mium note plan which is subject to the hazard of a single fire 
for an amount greater than that allowed by the following 
table unless such risk is reinsured to an amount sufficient to 
reduce the net liability of the insurer to the amount authorized 


in such table:— 


TABLE. 
When the total amount at risk is less than $4,000,000............ $3,000 
When the total amount at risk is less than 5,000,000............ 4,000 
When the total amount at risk is more than 5,000,000............ 5,000 


(2) A risk subject to the hazard of a single fire shall be 
deemed to include, in the case of agricultural property, other 
than brick, stone or concrete dwellings, the total amount at 
risk on barns, outbuildings, contents, machinery, and all other 
items in connection therewith except livestock or a dwelling 
distant more than 80 feet from any other insured farm build- 
ing, and in all other cases the total amount at risk on buildings 
or their contents where such buildings are distant less than 
80 feet from each other. 


(3) Where an insurer fails to reinsure any risk which is 
subject to the hazard of a single fire and for an amount greater 
than that allowed by the table set out in subsection 1, the 
Minister, on the report of the Superintendent, may suspend 
or cancel the license of the insurer. 


(4) Nothing in this section shall render a contract invalid 
asvagainst the insured. R.S.0;/1927, c. 222s 11440tees 


(5) This section shall not apply to an insurer which is 
restricted, by its license to the insurance against fire and 
lightning of buildings, plant and stock of millers and grain 
dealers used in connection with the grain trade and the 
dwellings, outbuildings and contents thereof owned by such 
millers and grain dealers or their employees when and so long 
as its surplus as defined by subsection 4 of section 114 exceeds 
ten per centum of the total amount at risk. 1937, cea 
s. 29 (6). 


124. Any action upon any premium note or for an assess- 
ment thereon cognizable in a division court may be entered, 
tried and determined in the court for the division wherein the 
head office or any agency of the insurer is located, where and 
where only within the body of such note, or across the face 
thereof, there was at the time of the making of it printed in 
conspicuous type, or in ink of a colour different from any other 
in or on such note, the words following: ‘‘Any action which 
may be brought or commenced in a division court in respect 
or on account of this note, or any sum to be assessed thereon 
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may be brought and commenced against the maker hereof 
in the division court for the division wherein the head office 
or any agency of the insurer is located.’’ R.S.O. 1927, c. 222, 
1S, 


125. No premium note shall create a lien upon the land Note not to 
1en 


on which the insured property is situate. R.S.O. 1927, c. 222, on lana. 
s. 116. 


126.—(1) An insurer licensed to transact cash-mutual fire Powers of in- 


‘ corporated 
insurance may effect insurance upon the cash plan, for a insurers to 


period not exceeding three years, on risks other than mer- {pSt"e 9" 
cantile and manufacturing, and for one year or less on any Principle. 
other class of property, but the amount of premiums received 
on cash insurances in any one calendar year shall not exceed 
four times the amount which the insurer has then on deposit 
with the Minister. 

(2) If at any time the amount of such premiums exceeds when 
the amount authorized by subsection 1 the insurer shall at ¢°P95%". 
once increase its deposit to an amount sufficient to warrant 7cTe=sed. 
the excess, and in default the Minister may suspend or cancel 
its license. 

(3) All the property and assets of the insurer, including What funds 
premium notes, shall be liable for all losses under contracts of eee 


insurance for cash premiums. R.S.O. 1927, c. 222, s. 117. 


127.—(1) No execution shall issue against a mutual or When 
cash-mutual insurer upon a judgment until after the expira- upon jude- 


tion of sixty days from the recovery thereof, but this section @entaeens' 
shall not apply to a judgment recovered on a contract of 
insurance where more than sixty per centum of the premium, 
or premium note, was paid in cash at the time of the insurance 


or the application therefor. 


(2) A judge of the Supreme Court or the master in cham- when order 
bers, after the recovery of a judgment against the insurer, m2%e tor 
upon the application of the judgment creditor and upon notice *"* 
to the insurer, may inquire into the facts, and if he finds that 
more than sixty per centum of the premium note was paid in 
cash at the time of the insurance, or upon the application 
therefor, he may direct that execution be issued forthwith 


Hoon such judgement, \R.S.@: 1927, c: 222,.s. 118. 


PARE Vi 


LIFE INSURANCE. 


128. In this Part, unless the context otherwise requires,— {nterpreta- 


. ‘‘Adopted child’’ means a person who has _ been: ‘Adopted 
adopted by another person as his child and by ‘°""¢ 
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“Declara- 
tion; 
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Chap. 


8. 


Go. 


10. ‘Instrument in writing’’ 


11 


250: 
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reason thereof is entitled under the law of the 
place of adoption to inherit real property from 
that other person, if he dies intestate; 


‘‘ Adopting parent’’ means a person who has adopted 
another person as his child and by reason thereof 
is entitled under the law of the place of adoption 
to inherit real property from that other person, 
if he dies intestate; 


‘‘ Beneficiary ’’ means a person designated or appointed 
as one to whom or for whose benefit insurance 
money is to be payable; 


‘*Child’’ and ‘‘issue’’ include an adopted child; 


‘*Contract,.”’ ‘‘contract of insurance’ ’ and*= contract 
of life insurance’’ mean a contract of life insurance 
and include any other contract which an insurer 
may issue under the authority of a license to 
transact life insurance; 


‘‘Court’’ means the Supreme Court or a judge thereof ; 


‘‘Declaration’’ means an instrument in writing signed 
by the insured, attached to or endorsed on a 
policy, or an instrument in writing, signed by the 
insured in any way identifying the policy or 
describing the subject of the declaration as the 
insurance or insurance fund or a part thereof or 
as the policy or policies of the insured or using 
language of like import, by which the insured 
designates or appoints a beneficiary or bene- 
ficiaries, or alters or revokes the designation or 
appointment of a beneficiary or beneficiaries, or 
apportions or reapportions, or appropriates or 
reappropriates, insurance money between or among 
beneficiaries; 


66 . e . ; . e e . . . 
Foreign jurisdiction’’ means any jurisdiction other 


than the Province; 


‘“ Fraternal society’’ means a society, order or associa- 
tion incorporated for the purpose of making with 
its members only and not for profit contracts of 
life insurance under which benefits may be paid 
only to its members or their beneficiaries, in 
accordance with its constitution and laws and the 
provisions of this Act; 


includes a last will; 


aS as 
. ‘‘Insurance’’ means life insurance; 
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12. ‘‘Insurance money’”’ includes all insurance money, ‘Insurance 
4 ae money. 
benefits, surplus, profits, dividends, bonuses and 
annuities payable by an insurer under a contract 
of insurance; 


13. ‘‘Insured’’ means the person who makes a contract “Insured.” 
with an insurer and, if the context so requires, 
includes the person whose life is insured; 


’ 


14. ‘‘Insurer’’ includes any corporation, or any society ‘‘Insurer.” 
or association, incorporated or unincorporated, 
any fraternal society or any person or partnership, 
or any underwriter or group of underwriters, that 
undertakes or effects, or agrees or offers to under- 
take or effect, a contract of insurance; 


15. “‘Judge’’ means a judge of the Court; “Judge.” 
10. Parent, ‘tather’” and) mother ‘include an Parent,” 
adopting parent of the same sex respectively; “mother.” 


17. ‘‘Person’’ includes firm, partnership, corporation “Person.” 
and unincorporated society or association; 


18. ‘‘Premium’’ means the single or periodical payment “Premium.” 
to be made for the insurance, and includes dues and 
assessments. 1935, c. 29, s. 2. 


129.—(1) Notwithstanding any agreement, condition or Application. 
stipulation to the contrary, this Part shall apply to every 
contract of life insurance made in the Province after the 1st 
day of January, 1925, and any term in any such contract 
inconsistent with the provisions of this Part shall be null and 
Pn) 0217 Gi 222,'S5 1204), 


(2) This Part shall apply to every contract of life insurance 
made in the Province before the ist day of January, 1925, 
where the maturity of the contract had not occurred before 


at cates 935,10429)-S.v55 


(3) This Part shall apply to every other contract of life 
insurance made after the Ist day of January, 1925, where the 
contract provides that this Part shall apply or that the con- 
tract shall be construed or governed by the law of the Province. 


(4) Where this Part applies to any contract, the rights and 
status of beneficiaries and the powers of the insured with 
regard to the designation or appointment of beneficiaries and 
the apportionment of the insurance money shall be governed 
by the provisions of this Part, whether or not the insured or 
any of the beneficiaries is domiciled in the Province at the 
time at which the contract is made, or at any time subsequent 
prereto.nRiS.021927%, ¢2224'6.5120(63,.4); 
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Ree ; 130. A contract is deemed to be made in the Province,— 

contrac 

deemed to be : ; : . 

ipade tm the (a) if the place of residence of the insured is stated in the 
rovince. 


application or the policy to be in the Province; or 


(b) if neither the application nor the policy contains a 
statement as to the place of residence of the 
insured, but the actual place of residence of the 
insured is within the Province at the time of the 
making of the contract. R.S.O. 1927, c. 222, s. 121. 


The Contract of Insurance. 


Policy to 131. Every contract of insurance shall be evidenced by an 
evidence a : gat : . ‘ 
contract. instrument in writing called, in this Part, a policy. R.S.O. 


POT T CI 22 Sued 2, 


Contents 132.—(1) Every policy issued after the 1st day of January, 
j 1925, by an insurer shall state the name or sufficient designa- 
tion of the insured, of the person whose life is insured, and of 
the beneficiary, the insurance money payable, the manner of 
payment, the premium, and the facts which determine the 
Maturity of the contract. R.S.O, 1927) ¢.. 222,)\s,1203a) ae 
HOS. 29. s.4) (1). 


(2) Every policy shall state the period of grace within which 
the premiums may be paid and the terms and conditions upon 
which the policy may, if it shall lapse, be reinstated, and shall 
indicate the amount (if any), of cash surrender, or loan value 
and the options (if any), of the insured as to paid up or ex- 
tended insurance respectively provided by the policy. 


(3) Every policy shall further indicate whether or not it will 
participate in any surplus or profits which may be declared. 


(4) Every policy which includes disability insurance shall 
further state what notice of the disablement of the insured 
shall be given to the insurer. 


(5) This section shall not apply to a contract of insurance 
made by a fraternal society. 1935, c. 29, s. 4 (3). 


Payment of (138. Where the amount of insurance money, exclusive of 
exceeding dividends and bonus, does not exceed $2,000, the policy, 
neat: notwithstanding that it is expressed to be payable to a 
named or designated beneficiary, may provide that the 
insurance money may be paid to any relative by blood or 
connection by marriage of the insured or any other person 
appearing to the insurer to be equitably entitled to the same 
by reason of having incurred expense for the maintenance, 
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medical attendance or burial of the insured or to have a claim 
against the estate of the insured in relation thereto. R.S.O. 
eer eC Ns 2266.23.02) 1930020 s+ C2). 


134.—(1) Except in the case of a contract made with a Invalidity of 

‘ ate ; terms not set 

fraternal society, no term or condition of a contract of insur- out in policy. 
ance which is not set out in full in the policy or in a document 
or documents in writing attached to it, when issued, shall be 
valid or admissible in evidence to the prejudice of the insured 


or a beneficiary. 


(2) Subsection 1 shall not apply to an alteration or modi- Subsequent 
fication of the contract agreed upon in writing by the insurer ia aie 
and the insured after the issue of the policy. R.S.O. 1927, 
meer 22 se 1241). 2). 


(3) In the case of a contract of insurance made by a fra- Contract of 
: J : : fraternal 
ternal society, the policy, the Act or instrument of incorpora- society. 
tion of the society, its constitution and laws and the amend- 
ments validly made thereto, and the application for the con- 
tract and medical examination of the applicant as signed by 
him shall constitute the contract between the society and its 


member. 1935, c. 29, s. 5. 


135.—(1) The applicant for a contract and the person pisclosure 
whose life is to be insured shall each disclose to the insurer in Pam ETe., 
the application for the contract, on the medical examination PY imsured. 
(if any), or in any statements or answers furnished in lieu of a 
medical examination every fact within his knowledge which is 
material to the contract, and a failure to disclose or mis- 
representation of any such fact by either person shall render 
the contract voidable at the instance of the insurer. 

(2) The statements made by the insured, or the person tncontesta- 


whose life is insured, in the application, on the medical Bility of 


examination (if any), or in any statements or answers fur- 


nished in lieu of a medical examination other than fraudulent 
statements or statements erroneous as to age, shall be deemed 
to be true and incontestable after the contract has been in 
force for two years during the life time of the person whose 
life is insured, but this provision shall not apply with respect 
to disability insurance or double indemnity insurance. 1935, 
c. 29,'s. 6, part. 


136. A failure to disclose or misrepresentation of a fact Disclosure 
material to the contract by the insurer shall render the con- representa- 
tract voidable at the instance of the insured; provided that in f0?,P¥ 
the absence of fraud the contract shall not by reason of such 
failure to disclose or misrepresentation be voidable after the 
contract has been in force for two years during the lifetime of 


the person whose life is insured. 1935, c. 29, s. 6, part. 
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137. The question of materiality shall be one of fact. 1935, 
ce. 29;'s. 6; part: 


138.—(1) Where the age of the person whose life is insured 
is understated in the application, the insurance money shall be 
reduced to the amount which would have been payable in 
respect of the premium stated in the policy at the correct age, 
according to the tables of rates of premium of the insurer in 
force at the time of the issue of the policy. 


(2) Where such tables of rates of premium of the insurer do 
not extend to or include the rates for the correct age of the 
person whose life is insured, the insurance money shall be 
reduced in the proportion that the premium at the age stated 
in the application bears to the premium at the correct age, 
both premiums for this purpose being the net premiums shown 
in or deduced from the British Offices’ Life Table, 1893, 
O™M (5), the rate of interest being three and one-half per 
centum per annum, or, at the option of the insurer, both 
premiums for this purpose being calculated on the same 
principles as govern the calculation of premiums for ages 
mentioned in the table of rates of premium of the insurer in 
force at the time of the issue of the policy. 


(3) Where the age of the person whose life is insured is 
over-stated in the application, and the policy does not provide 
that in that event the insurance money shall be increased, the 
insurer shall repay the amount by which the premium paid 
exceeds the premium which would have been payable in 
respect of the correct age, but if the policy so provides, the 
insurance money shall be increased to the amount which would 
have been payable in respect of the premium stated in the 
policy at the correct age according to the tables of rates of 
premium of the insurer in force at the time of the issue of the 


policy. 


(4) Where, by the terms or for the purposes of the contract, 
an addition is made to the age stated in the application, and 
the age is understated in the application, then, for the purpose 
of the calculation, the correct age and the stated age shall 
respectively be deemed to be the correct age and the stated 
age increased by such addition. | 


(5) Where the applicatiqn or contract expressly limits the 
insurable age, and the correct age at the date of the application 
exceeds the age so limited, the contract shall, during the life- 
time of the person whose life is insured, but not later than 
five years from the date of the policy, be voidable at the 
option of the insurer within thirty days after the error comes 
to its knowledge. R.S.O. 1927, c. 222, 5. 128. 
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139.—(1) Unless the contract or the application otherwise Conditions 
expressly provides, the contract shall not take effect or be See aate 
binding on either party until the policy is delivered to the #*'"# °Mect 
insured, his assign, or agent, or the beneficiary named therein 
and payment of the first premium is made to the insurer or its 
duly authorized agent, no change having taken place in the 
insurability of the life about to be insured subsequent to the 


completion of the application. 


(2) Subject to the provisions of section 140, where a cheque, rEfrect of 
bill of exchange or promissory note payable to the insurer, or Haeation 
other written promise to pay the insurer, is given, whether Pre™um- 
originally or by way of renewal, for the whole or part of any 
premium, and the instrument, if payable on demand, is not 
paid upon presentment made on or after its date, or, if payable 
at a future time, is not paid upon presentment made at or 
after its maturity, the contract shall, unless otherwise pro- 


vided in the policy, be void. R.S.O. 1927, c. 222, s. 129. 


140.—(1) Where any premium, not being the initial pre- perioa of 
mium, under any contract is unpaid, the insured, his assign or Sears ae 
agent, or any beneficiary, may, within a period of grace of Premiums. 
thirty days or, in the case of an industrial contract, four weeks 
from and excluding the day on which the premium is due, pay, 
deliver o- tender to the insurer at its head office, or at its chief 
agency in the Province, or to its collector or authorized agent, 
premsliniine delaulea mk .o.O el 92/-10), 222.6; A307(1)< 1935, 

29 Si8/s 


(2) The payment may be made by sending a post office Manner of 
order or postal note, or a cheque payable at par and certified by °°Y™°"" 
a bank doing business in Canada under the Bank Act (Canada), 930: 
or a draft of such bank, or a money order of an express com- 
pany doing business in the Province, in a registered letter duly 
addressed to the insurer, and the payment, delivery or tender 
shall be deemed to have been made at the time of the delivery 


and registration of the letter at any post office. 


(3) Payment, delivery or tender as aforesaid shall have the Effect of such 
same effect as if made at the due date of the premium. Pan a 

(4) The period of grace hereinbefore in this section men- Concurrent 
tioned shall run concurrently with the period of grace, if any, ero aer 
allowed by the contract for the payment of a premium or of an °°? ''@°t: 
instalment of premium. 

(5) Upon the maturity of the contract during the said Contracts 
period of grace and before the overdue premium is paid, the a fares ee 
contract shall be deemed to be in as full force and effect as if Srna 
the premium had been paid at its due date, but the amount 


of such premium with interest, not in excess of six per centum 
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° ’ 
per annum, and the balance, if any, of the current years 
premium, may be deducted from the insurance money. 


(6) Nothing in this section shall deprive the insured of the 
benefit of any period of grace allowed by the contract in excess 
of the period of grace allowed by this section. R.S.O. 1927, 
$2.2 1302-6): | 


141.—(1) Where a contract lapses and its cash value has 
not been paid and any options as to paid up or extended insur- 
ance have not been exercised, the insured shall be entitled to 
have the contract reinstated upon application within two 
years, or in the case of an industrial contract within one year, 
from the date of lapse upon the production of evidence of 
good health and other evidence of insurability of the person 
whose life was insured satisfactory to the insurer as at the 
date of the application for reinstatement and upon payment of 
all overdue premiums and other indebtedness to the insurer 
under the contract, with interest at such rate not exceeding 
six per centum per annum compounded annually, as the 
contract provides, and provided that no change has taken 
place in such good health and insurability subsequently to 
the date of such application and before the contract is reinstated. 


(2) Where an application is made to reinstate a contract and 
the contract is reinstated, section 135 shall mutatis mutandis 
apply, and the period of two years referred to in subsection 2 
of that section shall run from the date of reinstatement. 


(3) If the contract which lapsed provided that in the event 
of the suicide of the person whose life was insured within a 
period of time fixed thereby it should be void or that the 
amount payable thereunder should be reduced, and after the 
contract is reinstated such person commits suicide within a 
period of time commencing with the date of reinstatement 
and of the same duration as the period of time fixed by the 
contract, the reinstated contract shall be likewise void, or 
the amount payable thereunder shall be likewise reduced. 


(4) This section shall not apply to a contract of insurance 
made by a fraternal society. 1935, c. 29, s. 8. 


142. The insurer shall, upon request, furnish to the insured 
a true copy of the application for the insurance. R.S.O. 1927, 
op222 i, 131, 


143.—(1) Except in the case of contracts of fraternal 
societies entered into prior to the 1st day of January, 1937, 
where by a contract or declaration the insured appoints as 
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beneficiaries or appoints or apportions insurance money to his 
‘‘heirs,’’ ‘‘legal heirs,’’ ‘‘lawful heirs’’ or ‘‘next of kin,’’ the 
appointment or apportionment shall be deemed to be for the 
benefit of the estate of the insured. 

(2) In the case of contracts of fraternal societies entered into Application 
prior to the 1st day of January, 1937, whereby a contract or domicile. 
declaration the insured appoints as beneficiaries or appoints or 
apportions insurance money to his ‘‘heirs,’’ ‘‘legal heirs,’’ 
“lawful heirs,’’ or ‘‘next of kin’’ the appointment or appor- 
tionment shall be deemed to be in favour of the persons 
provided by the law of the province, state or country in which 
the insured was domiciled at the time of his death respecting 
the distribution of the personal property of an intestate, and 
the insurance money so appointed or apportioned shall be 
paid to those persons in the shares provided by that law, 
and the insurance money shall not form part of the estate of 
the insured. 1936, c. 30, s. 2. 


144. No officer, agent, employee or servant of the insurer Certain 


ersons not 
or any person soliciting insurance, whether an agent of the [> be deemed 


insurer or not, shall to the prejudice of the insured be deemed *202'8,°' 
to be for any purpose whatever the agent of the insured in 
respect of any question arising out of the contract of insurance. 


ee. ).12192 (,0cly222,)s1133. 


Insurable Interest. 


: : : : : Insurable 
145. Every person has an insurable interest in his own life. ;7RUre?'> 


eA 19277, C.-222, 8. 134: own life. 


146. Without restricting the meaning which ‘‘insurable Insurable 
. interest in 
interest’’ now has in law, each of the following persons has an lives of 


: others. 
insurable interest,— 


(a) a parent in the life of his child under twenty-five years 
of age; 


(b) a husband in the life of his wife; 
(c) a wife in the life of her husband; 


(d) one person in the life of another, upon whom he is 
wholly or in part dependent for support or educa- 
tion, or from whom he is receiving support or 
education; 


(e) a corporation or other person in the life of its or his 
officer or employee; 


(f) a person who has a pecuniary interest in the duration 
of the life of another person, in the life of that 
peron. ORS.O. f927ee.222, 8.7139, 
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147. The contract shall be void, if, at the time at which it 
would otherwise take effect and be binding, the insured has no 


insurable interest. R.S.O. 1927, c. 222, s. 136. 


148. Where the insured has at the time at which the 
contract takes effect an insurable interest in the life insured, 
it is not necessary for the validity of the contract or any 
assignment that any beneficiary, or any person claiming under 
an assignment, or by will or by succession, have an insurable 
interests) wes On 027. Cc. 222,s. Lor 

Policies on the Lives of Minors. 


149. A minor shall, after attaining the age of fifteen years, 
have the capacity of a person of full age,— 


(a) to effect a contract of insurance on his own life and to 
deal with such contract; 


(b) to deal with a contract of insurance on his own life 
effected by him before attaining the age of fifteen 
years; | 


(c) to deal with his interest in a contract of insurance 
effected on his life by another, whether effected 
before or after the minor attained the age of fifteen 
years; 


(d) if married, to effect a contract of insurance on the life 
of his wife or her husband or his or her children, as 
the case may be, and to deal with such contract. 
1935. C29 S10: 


150.—(1) No insurer shall insure the life of a child under 
ten years of age in any sum, or pay on the death of a child 
under ten years of age any sum which alone or together with 
any sum payable on the death of the child by any other 
insurer exceeds the following sums respectively: 


$100 if the 
200 if the 
300 if the 
400 if the 
500 if the 
600 if the 
700 if the 
800 if the 
900 if the 
1000 if the 


child dies under the age of 1 year. 
child dies under the age of 2 years. 
child dies under the age of 3 years. 
child dies under the age of 4 years. 
child dies under the age of 5 years. 
child dies under the age of 6 years. 
child dies under the age of 7 years. 
child dies under the age of 8 years. 
child dies under the age of 9 years. 
child dies under the age of 10 years. 


1931, c. 49, s. 10. 


= 


Ris. 


| 
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(2) Where the age of the child at the date of the contract Where 
is less than ten years, and the insurer knowingly or without excessive. 
sufficient inquiry enters into any contract prohibited by this 
section, the premiums paid thereunder. shall be recoverable 
from the insurer by the person paying the same, together 


with interest thereon at six per centum per annum. 


(3) Every insurer which undertakes or effects insurance on Scale of 
: : . benefits to 
the lives of children under ten years of age shall print the appear on 
scale of benefits provided in subsection 1 in conspicuous type “"°" 8 & 
upon every circular or advertisement soliciting, and upon 


every policy of, such insurance. 


(4) An insurer which knowingly contravenes the provisions penalty. 
of subsection 1 or 3 shall be guilty of an offence and liable to 
the penalties provided by law for the illegal conduct of 
insurance business in the Province. 


(5) Nothing in subsections 1 and 3 shall apply to such Proviso. 
contracts as were in force on the 14th day of April, 1892, or 
to a contract where the insured has a pecuniary interest in the 
life, or which limits the payment on the death of the child 
before attaining ten years of age to the premiums that have 
been paid, with interest at the rate provided for in the con- 
mpccre SRiSIOF 102 Tse) 2224s 1390(2-5)0 


Beneficiaries. 


151.—(1) Beneficiaries for value are beneficiaries who have classes of 
given valuable consideration other than marriage and who are Pepetciaries 
expressly stated to be, or described as, beneficiaries for value in 
the policy or in an endorsement thereon or in a subsequent dec- 


laration signed by the insured. R.S.O. 1927, c. 222, s. 140 (1). 


(2) Subject to section 159, preferred beneficiaries are the prererrea 
husband, wife, children, adopted children, grandchildren, Pene#i@ries. 
children of adopted children, father, mother and adopting 
parents of the person whose life is insured. 1935, c. 29, s. 11. 


(3) Ordinary beneficiaries are beneficiaries who are not pre- Ordinary | 
ferred beneficiaries, beneficiaries for value or assignees for PMC ares: 
Walden) v1 927, Co 222,.5.,140, (3). 


152. A beneficiary for value and an assignee for value of a Rignt of 
policy shall have a vested interest in the policy; but except as peneiiciary 


regards beneficiaries for value who are expressly stated to be oF assignee 
or described as beneficiaries for value in the policy, a bene- 
ficiary for value or assignee for value who gives notice in 
writing of his interest in the policy to the insurer at the head 


or principal office of the insurer in Canada prior to any other 
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beneficiary for value or assignee for value shall have priority 
of interest as against such last mentioned beneficiary or 


assignee. 1936, c. 30, s. 3. 


153.—(1) Subject to the rights of beneficiaries for value 
and assignees for value and to the provisions of this Act 
relating to preferred beneficiaries, the insured may designate 
the beneficiary by the contract or by a declaration, and may 
from time to time by any declaration appoint, appropriate or 
apportion the insurance money, or alter or revoke any prior 
designation, appointment, appropriation or apportionment, 
or substitute new beneficiaries, or divert the insurance money 
wholly or in part to himself or his estate, and may surrender 
the contract to the insurer, borrow from the insurer upon the 
security of the contract, receive the surplus or profits for his 
own benefit, and otherwise deal with the contract as may be 
agreed upon between him and the insurer. R.S.O. 1927, 
2222 Ms. 14711): 


(2) A declaration contained in a will shall as against a 
subsequent declaration be deemed to have been made at the 
date of the will and not as if it had been made immediately 
before the death of the testator, provided that a declaration 
contained in a will shall not affect the rights or interest of any 
beneficiary for value or assignee for value who became such 
beneficiary for value or assignee for value subsequent to the 
date of the will unless a copy of the will or of the paragraph 
containing the declaration duly verified by statutory declara- 
tion has been filed with the insurer at its head or principal 
office in Canada prior to the time when the beneficiary for 
value or assignee for value acquired his interest in the policy. 
1936, c. 30, s. 4. 


(3) A declaration contained in an instrument purporting to 
be a will which has not been revoked otherwise than by 
operation of law shall be effective as a declaration, notwith- 
standing that the instrument is invalid as a testamentary 
instrument. (1935; ¢, 29,‘s. 12, part. 


154. Where two or more beneficiaries are designated other- 
wise than alternatively, but no apportionment is made, they 
shall share equally. R.S.O. 1927, c. 222, s. 143. 


155. Where there are several beneficiaries of whom one or 
more are ordinary beneficiaries and one or more of the ordinary 
beneficiaries die before the maturity of the contract, and no 
apportionment or other disposition of his or their shares is 
provided for in the contract or by a declaration, the share of 
any such deceased ordinary beneficiary, shall be payable to 


Proc 
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the surviving designated beneficiary or beneficiaries, whether 
preferred or ordinary, and, if more than one, in equal shares 
but, if there is no surviving beneficiary, shall be payable to 
the insured or his estate. 1935, c. 29, s. 13. 


156.—(1) Where the insured, in pursuance of the pro- Trust in 
visions of section 153, designates as beneficiary or beneficiaries, nrerarrad: . 
a member or members of the class of preferred beneficiaries, °°"°" 8": 
a trust is created in favour of the designated beneficiary or 
beneficiaries, and the insurance money, or such part thereof 
as is or has been apportioned to a preferred beneficiary, shall 
not, except as otherwise provided in this Act, be subject to 
the control of the insured, or of his creditors, or form part of 
the estate of the insured. R.S.O. 1927, c. 222, s. 145 (1); 
BSS CHO Sah ACL) 


(2) The contract may provide or the insured may at any Right to 
time direct by declaration that a preferred beneficiary shall be '"°°™?® 0°"! 
entitled only to the income from insurance money for life or 
for a period of time or subject to any limitation or contingency 
stated in the instrument. 


(3) The provisions of this section are subject to any vested Proviso. 
rights of beneficiaries for value and assignees for value, to the 
provisions hereinafter contained relating to preferred bene- 
ficiaries, and to any contingency or limitation stated in the 
instrument by which the insured designates a preferred 
beneficiary, provided that no provision in any instrument 
reserving to the insured the right to revoke or abridge the 
interest of a preferred beneficiary shall be effective so as to 
enable the insured to revoke or abridge that interest in favour 
of a person not in the class of preferred beneficiaries. 1935, 
c. 29, s. 14 (2). 


157. Notwithstanding the designation of a preferred bene- Disposal of 


° . ° . ° insurance 
ficiary or beneficiaries, the insured may subsequently exercise moneys with- 


the powers conferred by section 153 so as to restrict, limit, 7 S/285.0/ 
extend or transfer the benefits of the contract to any one or beneficiaries. 
more of the class of preferred beneficiaries to the exclusion of + sj 
any or all others of the class, or wholly or partly to one or Se 
more for life or any other term or subject to any limitation or _ 
contingency, with remainder to any other or others of the 
passa Reo.) LOZ 78G.72227 Sel A6: : 


158.—(1) Subject to the provisions of section 160, where Meaning of 


A ‘: ; 6 if as d 
by the policy or by a subsequent declaration the insurance «¢hilaren” 


money or any part of it is made payable to or for the benefit Povey or 


of the wife of the person whose life is insured, his future wife, 
his wife and children or his future wife and children generally, 
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or his children generally, the word ‘‘wife’’ means the wife 
living at the maturity of the contract, and the word “‘children”’ 
includes all the children of the person whose life is insured 
living at the maturity of the contract as well as the issue living 
at the maturity of the contract of any child of his who pre- 
deceases him, such issue taking by representation. R.S.O. 
LOD TC 222 von l4 141) 21935, Ca29 Bonnie 


(2) The provisions of subsection 1 shall mutatis mutandis 
apply to insurance effected by a woman on her life where the 
insurance money or any part of it is made payable to or for the 
benefit of her husband or future husband, her husband and 
children or future husband and children generally, or her 
children generally. 


(3) Subsections 1 and 2 shall not apply where the bene- 
ficiary or beneficiaries is or are designated by name, or other- 
wise definitely indicated. R.S.O. 1927, c. 222, s. 147 (2, 3). 


159. For the purposes of this Part an adopted child and 
its adopting parent shall from the date of the adoption be 
deemed to bear towards one another the relationship of pre- 
ferred beneficiaries, and an adopted child and its natural 
parents shall from the date of the adoption be deemed to bear 
towards one another the relationship of ordinary beneficiaries, 
and in either case this provision shall apply in respect of 
insurance effected both before and after the date of adoption. 
VO 3 Sac AS nt: 


160.—(1) Subject to subsection 2 the contract may provide 
or the insured may at any time direct by declaration that if a 
preferred beneficiary shall die before the maturity of the 
contract, the insurance money or any part thereof appointed 
to the preferred beneficiary shall be payable to the insured, 
to his estate, or to any other person, whether that person is 
within the class of preferred beneficiaries or not. 


(2) Where the contract provides or the insured by a declara- 
tion directs that insurance money shall go to a preferred 
beneficiary and in the event of the death of the preferred 
beneficiary to some other person in the class of preferred 
beneficiaries, and the first named beneficiary dies, the insured 
may before the maturity of the contract exercise only the 
powers referred to in section 157. 


(3) In case of the death of a preferred beneficiary before the 
maturity of the contract and in the absence of any provision in 
the contract or a declaration by which some other person in the 
class of preferred beneficiaries is to become entitled to the 
insurance money or any part thereof appointed to the deceased 
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beneficiary in the event of his death or upon the happening of 
any other event, the insured may deal under section 153 with 
the insurance money or part thereof in the same manner and 
to the same extent as if the deceased beneficiary had not been 
a preferred beneficiary. 1935, c. 29, s. 17 (1). 


(4) Subject to the provisions of this section the share of a Proviso. 
preferred beneficiary who dies before the maturity of the 
contract shall be payable as follows:— 


(a) If the deceased beneficiary was a child of the person 
whose life is insured, and has left issue surviving at 
the maturity of the contract, his share, and any 
share to which he would have been entitled if he 
had survived, shall be payable to such issue in 
equal shares, such issue taking by representation. 


(b) If there is no person entitled under clause a, the share 
of such deceased beneficiary shall be payable to the 
surviving designated preferred beneficiary or bene- 
ficiaries in equal shares. 


(c) If there is no person entitled under clauses a and 3, 
the share of such deceased beneficiary shall be 
payable in equal shares to the wife or husband and 
the child or children of the person whose life is 
insured living at the maturity of the contract, and 
the issue then living of any deceased child of the 
person whose life is insured, such issue taking in 
equal shares the share to which his or their parent 
would have been entitled if living. 


(d) If there is no person entitled under clauses a, 0, and c, 
the share of such deceased beneficiary shall be 
payable to the insured, or his estate. R.S.O. 1927, 
Creo ese 14 St 2) P05 5 c.220 sr 1h (2). 


161.—(1) Where the wife or husband of the person whose rerect of 
life is insured is designated as beneficiary, and is subsequently diver’ of 
divorced, all interest of the beneficiary under the policy shall beneficiaries. 
pass to the insured or his estate, unless-such beneficiary is a 


beneficiary for value, or an assignee for value. 


(2) Where a divorce has been granted on the application of when 
the beneficiary, the beneficiary shall be estopped from denying aes 
the validity of the divorce for the purpose of this section, dtvorced. 


R.S.O. 1927, c. 222, s. 149 (1, 2). 


(3) Until the insurer receives at its head or principal office Notice 
in Canada notice in writing of the Act of Parliament, judg-° “’°"°* 
ment, decree or order granting the divorce, it may deal with 
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the insurance money in the same manner and with the same 
effect as if no divorce had been granted, and before paying 
the insurance money, the insurer shall be entitled to receive 
the original judgment, order or decree or a duly verified copy 
thereof, or a duly verified copy of the Act of Parliament, or a 
copy thereof printed by the King’s printer,as the case may be. 
R.S.O. 1927, c. 222, s. 149 (3); 1936, c. 30, s. 5. 


Recovery. (4) Nothing in subsection 3 shall affect the right of any 
person entitled to payment by virtue of such divorce to 
recover from any person to whom payment is made by the 
insurer. R.S.O. 1927, c. 222, s. 149 (4). 


Circum- 162. Where the wife or husband of the person whose life 
stances dis- 


entitling wifeis insured is designated as beneficiary, and it appears, in the 

a6 Benes 2 case of the wife, that she is living apart from her husband in 

aoaee circumstances disentitling her to alimony, or in the case of the 
husband, that he is living apart from his wife in circumstances 
disentitling him to an order for restitution of conjugal rights, 
and that there is no other member of the class of preferred 
beneficiaries whom the insured may designate as beneficiary in 
place of the designated beneficiary, the court may, on the 
application of the insured, and on such terms as may seem fit, 
declare the designated beneficiary disentitled to claim the 
benefit of the provisions of this Part relating to preferred 
beneficiaries, and the insured may then deal with the policy as 
provided by section 153. R.S.O. 1927, c. 222, s. 150. 


Surrender of 163.—(1) Where a preferred beneficiary is designated, the 
Oo £ ° e 

on contract insured may surrender the contract to the insurer and accept 
where pre- . : ; : . 

ferred bene- 1n lieu thereof any paid up or extended insurance provided by 


el ieg the contract in favour of the preferred beneficiary. 


(2) Where a preferred beneficiary is designated, the insured 
may, from time to time, borrow from the insurer on the 
security of the contract, such sums as may be necessary and 
are applied to keep it in force, and the sums so borrowed, 
with such interest as may be agreed on, shall be a first charge 
on the contract and the insurance money. R.S.O. 1927, 
NGI RRM leo 8 le 


Disposal of 164.—(1) Notwithstanding the designation of a preferred 


surplus or 3 sae - 

profits where beneficiary, any person who effects a participating contract 

beneficiary. May, during his lifetime receive for his own benefit the surplus 
or profits declared on the contract or may direct the insurer to 
apply them in payment or reduction of premiums, or in the 
purchase of paid up additions to the sum insured, or to hold 
them to his credit for accumulation, or to deal otherwise with 


such surplus or profits as the contract may provide, and upon 
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the maturity of the contract all surplus or profits so held to 
the credit of the insured, or being due and unpaid, shall, 
subject to the contract and to any direction by the insured to 
the contrary, be added to the insurance money and the share 
of any beneficiary shall be increased accordingly. 


(2) The insurer may apply for the purpose of keeping the Insurer may 
contract in force any surplus or profits declared on the contract plus ae keep 
and held by the insurer to the credit of the contract or of the fontract in 
insured, or held for accumulation, and not otherwise applied 


or dealt with under subsection 1. 


(3) The insurer shall not be obliged to pay or apply any Obligation , 
surplus or profits in a manner contrary to the terms of the °f surer 
contract or of any subsequent agreement. 1935, c. 29, s. 18. 

iy. 

165.—(1) Where all the designated preferred beneficiaries Dealing 
are of full age, they and the insured may surrender the contract h cipcasttae ss 
or may assign or dispose of the same either absolutely or by Consent of 
way of security, to the insurer, the insured or any other 
person, but notwithstanding anything herein contained the 
insured may exercise the borrowing powers conferred by 
section 163 without the concurrence of any beneficiary. 


(2) Where the beneficiaries, whether designated by name or qaem. 
not, include the wife or children or grandchildren, it shall be 
sufficient, so far as their interests are concerned, if all then 
living are of full age and join in the surrender, assignment or 
Mieposal. ts.) 4927 62225-80193; 


(3) Where insurance money is made payable to a minor or where 
t 
other person under disability or to a trustee on behalf of a Paya ner 
minor or person under disability, and where the insurance disability — 


rder of 

money or a part thereof is required for the maintenance or Court: 
education of the minor or person under disability, the Court 

may, upon the application of the insured, upon at least ten 

days’ notice to the insurer, make an order, on such terms as 

it may deem just, permitting the insured to surrender the 
contract to the insurer, or to borrow from the insurer on the 
security thereof and payment by the insurer in accordance 

with such order shall discharge it from liability in respect of 

such payment. 


(4) Where a contract has been assigned as security for any where 
loan or debt the rights of any beneficiary, whether ordinary or (02 720) 
preferred, under such contract shall be affected only to the *siene¢. 
extent necessary to give effect to the rights of the assignee, 
and when the loan or debt is discharged the assignee shall 
furnish a certificate in writing to that effect and that the 
assignee has no further right, title or interest in the contract. 
155,.6.229%s: 19: 
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166. Where by a contract or any instrument in writing a 
person is to become entitled to insurance money only in the 
event of the death of another person named as a beneficiary 
it shall not be necessary for such first mentioned person to 
join in any surrender, assignment or disposal of the contract. 


RES Oi O2 Gc. 222 08, 154; 1935 om 20s 20: 


167.—(1) Where the insurance money is payable in instal- 
ments and the contract, or an instrument in writing signed 
by the insured and delivered to the insurer, expressly provides 
that the beneficiary shall not have the right to commute the 
instalments or to alienate or assign his interest therein, the 
insurer shall not commute the instalments or pay them to any 
person other than the beneficiary, and the instalments shall 
not, in the hands of the insurer, be subject to legal process 
except in an action to recover for necessaries supplied to the 
beneficiary or his or her infant children. R.S.O. 1927, c. 222, 
SLO OM) lO S5), C.029 0S. 24 


(2) Notwithstanding anything contained in subsection 1,— 


(a) the insured may, by an instrument in writing signed 
by him and delivered to the insurer, declare that 
the beneficiary shall have the right to commute, 
or alienate or assign, as the case may be; 


(6) the Court may, upon the application of the insurer or 
the beneficiary, upon at least ten days’ notice, 
declare that in view of special circumstances the 
beneficiary shall have the right to commute, or 
alienate or assign, as the case may be; 


(c) after the death of the beneficiary his personal repre- 


sentatives may commute any instalments payable 
to them. 


(3) In this section the word ‘‘instalments’’ includes insur- 
ance money or any part thereof held by the insurer under the 
provisions of section 168: R'S.O. 1927, c. 222, 6, 155;(2eae 


168. Subject to the provisions of this Part relating to pre- 
ferred beneficiaries, where it is so expressly provided in the 
contract or by an agreement in writing with the insurer or by 
a declaration, the insurer may hold the insurance money or 
any part thereof after maturity of the contract subject to the 
order of the beneficiary, or upon such trusts or other agree- 
ments for the benefit of the beneficiary as may be provided in 


' the contract, agreement or declaration, allowing and paying 


for the term during which the insurer retains such insurance 
money or any part thereof, interest thereon at a rate not less 


see. 142. (1): INSURANCE. Chap. 256. 2855 


than that specified in the contract, agreement or declaration, 
or, if no rate be agreed upon, at the rate declared from time to 
time by the insurer in respect to insurance money so held by 
it; provided that the insurer shall not be bound to carry out 
the terms of any declaration to which it has not agreed in 
writing. 1935, c. 29, s. 22, part. 


169.—(1) Until the insurer receives at its head or principal Payments 
office in Canada notice in writing of the making of an order without. 
declaring a beneficiary disentitled to insurance money, or of Opevse°in 
any instrument in writing affecting the insurance money or fi¥@ '0 
any part thereof or of the appointment or the revocation of money: 
the appointment of a trustee, it may make any payment 
which would have been lawful and valid except for such order, 
instrument in writing, appointment or revocation of appoint- 
ment, and before making any payment in pursuance or under 
the authority of such order, instrument in writing, appoint- 
ment or revocation of appointment, it shall be entitled to 
receive the original or a true copy thereof. R.S.O. 1927, 


eae? 2254s: V5: (1).251036,:.¢;,30;-si9/: 


(2) Nothing in this section shall affect the right of any Proviso. 
person entitled to payment by virtue of such order, instrument 
in writing, appointment or revocation of appointment, to 
recover from any person to whom payment has been made 
iy the msurer. R.9-.0.711927, c. 222, s..157 (2): 


170. The insurer shall not incur any liability for any Right of 
default, error or omission in giving or withholding information give or 


c c . Sots S 2 i ld 
as to any notice or instrument in writing affecting the insur- Dn ee, 


ance money which the insurer has received. 1936, c. 30, s. 8. 


Proof of Claim and Payment. 


171.—(1) The insurer shall be entitled to reasonably Ingurer | 
sufficient proof in writing verified by affidavit or statutory fertain awe 


declaration of the maturity of the contract, of the age of the etna 


person whose life is insured and of the right of the claimant to Snfey ons 
receive payment of the insurance money. R.S.O. 1927, c. 222, claimants. 


bos. (ti). 


(2) Where the insurance money or part thereof is payable to Name and 
or for the benefit of a beneficiary, the insurer shall be entitled Per onalery: 
to reasonably sufficient proof of the name and age of the 
beneficiary. 1935, c. 29, s: 23. 


172.—(1) Insurance money which is expressed to be Time for 
: payment of 
- payable at the maturity of the contract shall be payable insurance 


thirty days after reasonably sufficient proof has been furnished "°"°"" 
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to the insurer of the maturity of the contract, of the age of 
the person whose life is insured, and of the right of the claimant 
to receive payment. R.S.O. 1927, c. 222, s. 159 ay: 


(2) Insurance money shall be payable in the province in 
which the insured is domiciled at the time of death, or in 
which he is domiciled when it becomes payable otherwise 
than by reason of death, or, if he was not or is not then domi- 
ciled in Canada and the contract does not otherwise provide, 
shall be payable at the head or principal office of the insurer 
Av anada ny L930;;c230;.5..9. 


(3) Every amount to be paid to or by an insurer under a 


contract shall be payable in lawful money of Canada, unless | 


the contract expressly provides for payment in another 
currency. 


(4) In every contract, whether the contract by its terms 
provides for payment in Canada or elsewhere, amounts 
expressed in dollars shall mean lawful dollars of Canadian 
currency, unless some other currency is specifically provided 
for inithe contract, 1939,,6229 66) 24 pari, 


173. Where insurance money is payable in respect of a 
policy on the life of a person who is at the date of his death 
domiciled elsewhere than in Canada to another person domi- 
ciled elsewhere than in Canada, and there is no person in 
Canada entitled to receive it, the insurer may pay it to the 
person to whom it is so payable, or to any other person entitled 
to receive it on his behalf by the law of the domicile of the 
payee. 19355, c. 29) 's. 25. 


174.—(1) Where the insurer admits the validity of the con- 
tract but does not admit the sufficiency of the proof furnished 
by the claimant of the maturity of the contract, or of the age 
of the person whose life is insured, or of the right of the claim- 
ant to receive payment of the insurance money, and where 
there is no other question in issue, except a question under 
subsection 2, the insurer or the claimant may, before or after 
action brought, upon at least thirty days’ notice apply to the 
Court for a declaration as to the sufficiency of the proof 
furnished, and the Court may direct what further proof shall 
be furnished, or in special circumstances, may dispense with 
further proof. 


(2) Where the claimant alleges that the person whose life is 
insured is presumed to be dead by reason of his not having 
been heard of for seven years, and where there is no other 
question in issue except a question under subsection 1, the 
insurer or the claimant may, before or after action brought, 
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upon at least thirty days’ notice, apply to the Court for a 
declaration as to the presumption of death. 


(3) If the Court finds that the proof of the maturity of the rfrect of 
contract or of the age of the person whose life is insured or of 230%,°° 
the right of the claimant to receive payment is sufficient, or 
that a presumption of death has been established, or makes 
an order directing what further proof shall be furnished or in 
special circumstances dispensing with further proof, the find- 
ing or order of the Court shall, subject to appeal, be conclusive 
and binding upon the applicant and all parties notified of the 
application and the Court may make such order as to the 
payment of the insurance money and as to the costs as to it 
may seem just. 1935, c. 29, s. 26. 


(4) The payment by the insurer in accordance with the Bffect of 
order shall discharge it from liability in respect of such pay-??7"°"" 
ment. 


(5) If the Court does not find that the proof of the maturity Powers of 

of the contract, of the age of the person whose life is insured, /"°"* 

or of the right of the claimant to receive payment is sufficient, 

or that the presumption of death is established, the Court 

may order that the question or questions in issue be decided 

in an action brought or to be brought, or may make such other 

order as to it seems just as to further proof to be furnished 

by the claimant, as to publication of advertisements, as to 

further inquiry, and as to costs, or otherwise. 


(6) Unless otherwise ordered by the Court, the application gtay of 
shall operate as a stay of any pending action with respect to PPO°eedinss. 
the insurance money. R.S.O. 1927, c. 222, s. 160 (4-6). 


175. Where the person whose life is insured and any one pyesumption 
or more of the beneficiaries perish in the same disaster, it shall her? /P. 


be prima facie presumed that the beneficiary or beneficiaries Pee ae 
ied first. io. OelO27 cy 222se 1612 same 


disaster. 


Miscellaneous. 


176.— (1) Subject to subsections 2 to 4, any action or Limitation 
proceeding against the insurer for the recovery of insurance °! °°"°?* 
money shall be commenced within one year next after the 
furnishing of reasonably sufficient proof of the maturity of 
the contract and of the right of the claimant to receive pay- 
ment, or within six years next after the maturity of the con- 
tract, whichever period shall first expire, but not afterwards. 


(2) Where an order has been made declaring that death is imitation 


presumed from the fact that the person whose life is insured When death 


has not been heard of for seven years, an action or proceeding 
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shall be commenced within one year and six months from the 
date of the order, but not afterwards. R.S.O. 1927, c. 222, 
SAL Gon lend) 


(3) Where the death of the person whose life is insured is 
unknown to the person entitled to claim under the contract, 
an action or proceeding may be commenced within the pre- 
scribed period or within one year and six months after the 
death becomes known to him whichever period shall first 
expire but not afterwards. R.S.O. 1927, e)222; Sato2aoy, 
POSS C20 sy 27 hy: 


(4) Where an action or proceeding is prematurely brought, 
the plaintiff may commence a new action or proceeding at any 
time within six months after the final determination of the 
first action or proceeding. _R.S.O) 1927, c. 222,.6) 102) (4) 
1935, c. 29, s. 27 (2). 


177.— (1) The powers conferred upon the insured by this 
Part with regard to the designation or appointment of a bene- 
ficiary or beneficiaries, and the alteration or revocation of such 
designation or appointment, and the apportionment or 
reapportionment of insurance money between or among 
beneficiaries, shall include power from time to time to appoint 
a trustee or trustees for any beneficiary or beneficiaries, to 
revoke such appointment or alter its terms, to appoint a new 
trustee or trustees, or to make provision for the appointment 
of a new trustee or trustees. 


(2) The appointment of a trustee or trustees for any bene- 
ficiary shall not have the effect of taking away from the Court 
or the insured any power of depriving the beneficiary of the 
benefit of the insurance money which the Court or the insured 
would have under this Act if such beneficiary had been desig- 
nated as beneficiary without the appointment of a trustee. 


(3) Payment made to the trustee or trustees appointed as 
hereinbefore provided shall discharge the insurer. R.S.O. 
1027 2Ca222.1s2163) 


178.—(1) Where no trustee is appointed to receive the 
share to which a minor or other person under disability is 
entitled, or where a trustee is named but refuses or neglects 
to act or dies or otherwise becomes incapable of acting, the 
share of the minor or other person under disability may be 
paid to a guardian or tutor or trustee of the minor or to a 
curator, committee or trustee of such other person under 


disability duly appointed under the law of this Province. 
1030p 307s, 10: 


aS er 
be 
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(2) Where insurance money not exceeding $2,000 is pay- Payment to 
able to the husband and children or to the wife and children, ietaianer 
or to the children of the person whose life is insured, and ™'"°" 
one or more of the children are minors, the Court may, if 
the wife is the mother of such minors, appoint her their 
guardian, or if the husband is the father of such minors, 
appoint him their guardian, with or without security, and 


the insurance money may be paid to him or her as guardian. 


(3) Where it appears that a guardian, tutor, curator, com- Payment to 
mittee or trustee of minors or other beneficiaries under dis- appointed as 
ability has been appointed in a foreign jurisdiction, and that sien court. 
the minors or other beneficiaries are resident within that 
jurisdiction, the Court may authorize payment of the insurance 
money to the guardian, tutor, curator, committee or trustee 
with or without security in the Province. R.S.O. 1927, c. 222, 


p64 93): 


179.—(1) Where the insurer admits liability for the insur- Payment 
. ° nsurer 
ance money or any part thereof, and it appears to the insurer into Court. 


that,— 
(a) there are adverse claimants; or 
(b) the place of abode of a person entitled is unknown; or, 


(c) there is no person capable of giving or authorized to 
give, a valid discharge; 


the insurer may, at any time after the expiration of one month 
from the maturity of the contract, apply to the Court for an 
order for payment of the money into Court, and the Court 
may upon such notice, if any, as it thinks necessary make an 
order accordingly, and such application shall in the first in- 
stance be made ex parte. 1936, c. 30, s. 11. 


(2) Where the insurer admits liability for the insurance where 
money or any part thereof payable to a minor and there is no poner clary 
person capable of giving a valid discharge therefor, the insurer 
may at any time after the expiration of one month from the 
maturity of the contract, pay such money, less the costs 
mentioned in subsection 3, into Court to the credit of the 


minor. 


(3) The insurer may retain out of the insurance money for costs. 
costs $10 if the amount does not exceed $1,000, and $15 in 
other cases, and payment of the remainder into Court shall 
discharge the insurer. 

(4) No order shall be necessary for payment into Court Procedure 
under subsection 2, but the accountant or other proper officer nadernet 
shall receive the money upon the insurer filing with him an “U>S°°"°” * 
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affidavit showing the amount payable and the name, date of 
birth and residence of the minor, and upon such payment 
being made the insurer shall forthwith notify the Official 
Guardian of infants and deliver to him a copy of the affidavit. 


ReS, 09192 Fe 010222) sx165 (2-4). 


180. Where the insurer does not within two months after 
due proof of the claim, pay the insurance money to some 
person competent to receive the same under this Part or into 
Court, the Court may, upon application of any person, order 
that the insurance money, or any part thereof, be paid into 
Court or may make such other order as to the distribution of 
such money as to the Court may seem just,and payment made 
in accordance with such order shall be a sufficient discharge 
to che insurer. RiS.081927 sc 222 es 2060: 


181. The Court may order the costs incurred upon or in 
connection with any application or order made under section 
179 or 180 to be paid out of the insurance money or by the 
insurer or the applicant or otherwise as may seem just. R.S.O. 
POD Mc 222 Se Ors 


182. This Part shall be so interpreted and construed as to 
effect its general purpose of making uniform the law of those 
provinces which enact it. R.S.O. 1927, c. 222, s. 168. 


PART VI. 
AUTOMOBILE INSURANCE. 


183. In this Part, unless the context otherwise requires,— 


(a) ‘‘Automobile’’ includes all self-propelled vehicles, 
their trailers, accessories and equipment, but not 
railway rolling stock, watercraft or aircraft of any 
kind; : 

(b) *‘Automobile insurance’’ means insurance against 
liability for loss or damage to persons or property 
caused by an automobile or the use or operation 


thereof, and against loss of or damage to an auto- 
mobile; 


(c) ‘‘Contract’’ includes any writing evidencing a 
contract, and an oral agreement; 


(d) ‘*Driver’s policy’’ means a motor vehicle liability 
policy insuring a person named therein in respect 
of the operation or use by him of any automobile 
other than an automobile owned by him or regis- 
tered in his name; 
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(e) ‘‘Insured’’ means a person insured by a contract “Insured.” 
whether named or not; 


1 | 


(f) “‘Motor vehicle liability policy’’ means a policy or : ‘Motor 
that part of a policy insuring the owner or driver lability 
of an automobile against liability for loss or damage ?°"°""" 


to persons or property; 


(g) ‘‘Owner’s policy’ ’ means a motor vehicle liability ““Owner’s 
policy insuring a person named therein in respect dees 
of the ownership, operation or use of any auto- 
mobile owned by him and designated in the policy; 


(h) ‘‘Policy’’ means the instrument evidencing a con- Policy.” 
TEAC ESD CDOS e (Darl, 


Application of Part. 


184.—(1) This Part shall apply to automobile insurance application 
and to any insurer carrying on the business of automobile °! P*"*: 
insurance in the Province and to all contracts made in the 
Province on or after the 1st day of September, 1932. 


(2) Nothing in this Part shall prevent the insurance of an jyeurance of 
automobile against loss or damage by fire under a policy of 2utgmobile 
fire insurance, and in that event this Part shall not apply. policy. 


BOC ey e8 2 Dale. 
Application for Insurance. 


185.—(1) No insurer shall make any contract for a period Contracts 
exceeding fourteen days without a written application therefor, oes ae 
signed by the applicant or his agent, duly authorized in 
writing. 

(2) No person carrying on the business of financing the Persons 

forbidden to 
sale or purchase of automobiles, and no automobile dealer, act as agent. 
insurance agent or broker, and no officer or employee of any 
such person, dealer, agent or broker, shall act as agent of the 
applicant under this section. 


(3) Every written application for a driver’s policy shall set Application 


forth, — policy. 
(a) the name, address and occupation or business of the 
applicant; 


(6) particulars of any accident in which any automobile 
operated by the applicant has been involved within 
the three years preceding the application; 


(c) particulars of any claim made within such period 
against or by the applicant arising out of the use or 
operation of an automobile; 
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cases. 
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(d) 


(e) 


(f) 


whether any insurer has cancelled any policy of auto- 
mobile insurance of the applicant or refused auto- 
mobile insurance to him; 


whether any license, permit, registration certificate or 
other like authority, issued to the applicant under 
any law or statute of any province, state or country 
relating to automobiles, has been, or continued 
to be, suspended or cancelled within the three 
years preceding the application; and 


such further information as the insurer may require or 
the Superintendent may prescribe. 


(4) Every other written application shall set forth,— 


(a) 


(1) 


(7) 


(R) 


(1) 


the name, address and occupation or business of the 
owner; 


the description of the automobile to be insured; 


its purchase price to the owner, and whether fully 
paid or not; 


whether purchased new or otherwise; 


particulars of any mortgage, lien or incumbrance 
thereon; 


the place where it is and will usually be kept; 


the locality in which and the purpose for which it is 
and will be chiefly used; 


particulars of any accident in which any automobile 
owned or operated by the owner has been involved 
within the three years preceding the application; 


particulars of any claim made within such period 
against or by the owner arising out of the use or 
operation of an automobile; 


whether any insurer has cancelled any policy of auto- 
mobile insurance of the owner, or refused auto- 
mobile insurance to him; 


whether any license, permit, registration certificate or 
other like authority, issued to the owner or a 
member of his family and household under any 
law or statute of any province, state or country 
relating to automobiles, has, to the knowledge of 
the applicant, been, or continued to be, suspended 
or cancelled within the three years preceding the 
application; and 


such further information as the insurer may require 
or the Superintendent may prescribe. 


mec, 187 (2). INSURANCE. Chap 256. 2863 


(5) Where the requirements of subsection 3 or 4 are, in the Special 
opinion of the Superintendent, inapplicable to any special form ee ees 
of contract, the Superintendent may prescribe the form of 
application or vary, omit or add to those requirements. 

(6) Upon every written application and policy there shall be Red ink 
printed or stamped in conspicuous type, not less in size than ae 
ten point and in red ink, a copy of subsection 1 of section 191. 


(7) Where a contract is renewed without change or only the Renewal of 
amount of the insurance, the rate of premium or the method ene ot 
of rating is changed, the renewal may be effected without a 
written application. 


(8) A copy of the application, or such part thereof as is Copy of 
material to the contract, shall be embodied in, endorsed upon *P?"°4"°": 
or attached to the policy when issued by the insurer. 1932, 

Gero So 2.0 Dart: 


186. Where it is proposed to change the subject matter of Amendment 
; ; suite of contract. 
a contract by substitution or addition of one or more auto- 
mobiles, the insurer may so amend the contract by an endorse- 
ment of the policy, but in that case it shall obtain a written 
application signed in accordance with section 185 and con- 
taining such particulars required by that section as relate to 
the new subject matter. 1932, c. 25, s. 2, part. 


Policy of Insurance. 


187.— (1) Every policy shall set forth,— Contents of 


policy. 


(a) the name and address of the insurer; 


(b) the name, address, occupation or business of the 
insured named therein; 


(c) the premium for the insurance; 
(d) the subject matter of the insurance; 


(e) the indemnity for which the insurer may become 
liable; 


(f) the event on the happening of which lability is to 
accrue; 


(g) the term of the insurance; and 


(h) except in case of motor vehicle liability policies, the 
name of the person to whom the insurance money is 
payable. 


(2) Unless otherwise expressly stated therein, any written Discrepancy 
between the 

application shall be deemed to be one for a policy embodying application 
nd the 
the terms and conditions of the insurer’s corresponding policy. 
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standard policy form approved under this Part, and the policy 
shall be deemed to be in accordance with the application unless 
the insurer points out in the writing to the insured named in 
the policy in what respect the policy differs from the applica- 
tion, and, in that event, the insured shall be deemed to have 
accepted the policy unless within one week from the receipt 
of the notification he informs the insurer in writing that he 
rejects the policy. 


ed yes (3) Notwithstanding any agreement, the insurer shall 

copy. deliver or mail to the insured named therein the policy or a 
true copy thereof and every endorsement or amendment of 
the policy or a true copy thereof. 1932, c. 25, s. 2, part. 

al eta 188.—(1) Subject to the provisions of subsections 2 and 3 


and sections 189 and 207,— 


(a) the conditions set forth in this section shall be statu- 
tory conditions and deemed to be part of every 
contract of automobile insurance and shall be 
printed on every policy with the heading ‘‘Statu- 
tory Conditions’’; 


(b) no variation or omission of a statutory condition shall 
be valid nor shall anything contained in any addi- 
tion to a statutory condition or in the description 
of the subject matter of the insurance be effective 
in so far as it is inconsistent with, varies or avoids 
any such condition. 


When special (2) Where the automobile insurance is neither insurance 


may be under a motor vehicle liability policy nor insurance against 


made. “ : A . 

: loss of or damage to an automobile designated in the policy, 
the Superintendent may prescribe appropriate conditions or 
may omit, vary or add to the statutory conditions. 

ere ee (3) The Superintendent may approve a form of motor 


restricted. vehicle liability policy appropriate to insure a limited or 
restricted use of the automobile and in that case the statutory 
conditions shall be deemed to be amended so far as is necessary 
to give effect to the terms and conditions of the policy so 
approved and the provisions of sections 198 and 199 shall not 
apply. 1935; ¢./29,'s. 30 (1). 


STATUTORY CONDITIONS 


Material Change 1. (w) he insured named in the policy shall promptly 
in Risk notify the insurer, or its local agent, in writing, of any 
change in the risk material to the contract and within 

his knowledge. 


(b) Without restricting the generality of the foregoing, the words 
change in the risk material to the contract’”’ shall include:— 


—— 


Sec. 188. INSURANCE. | Chap. 256. 


Sale (i) any change in the insurable interest of the insured 
named in the policy in the automobile by sale, 
assignment or otherwise, except through change of 
title by succession, death or proceedings under the 
Bankruptcy Act; 


Mortgage and in cases other than motor vehicle liability 
or Lien policies: 


(ii) any mortgage, lien or incumbrance affecting the 
automobile after the application for the policy; 


Other (iii) any other insurance of the same interest, whether 
Insurance valid or not, covering loss or damage insured by 
the policy or any portion thereof. 


Prohibited Use 2.—(1) The insured shall not use or drive the auto- 
by Insured mobile: 


(a) whilst under the influence of intoxicating liquor 
or drugs to such an extent as to be for the time being incapable 
of the proper control of the automobile; or 


(b) whilst he is not for the time being qualified and authorized by law 
to drive or operate the automobile or, in case the law does not 
prescribe any qualification or authority whilst under the age of 
sixteen years; or 


(c) for any illicit or prohibited trade or transportation; or 
(d) in any race or speed test. 


Prohibited Use (2) The insured shall not permit, suffer, allow or 
by Others connive at the use of the automobile: 


(a) by any person under the influence of intoxicating 
liquor or drugs to such an extent as to be for the time being 
incapable of the proper control of the automobile; or 


(b) by any person who is not for the time being qualified and authorized 
by law to drive or operate the automobile or, in case the law 
does not prescribe any qualification or authority by any person 
under the age of sixteen years; or 


(c) for any illicit or prohibited trade or transportation; or 
(d) in any race or speed test. 


Uses Prohibited 3. Unless permission is expressly given by an en- 


Without dorsement of the policy and in consideration of an 
Permission additional stated premium, the automobile shall not 
be rented or leased nor shall it be used :— 
Trailer (a) with trailer attached; or 
Explosives (b) to carry explosives; or 
Taxicab (c) as a taxicab, public omnibus, livery, jitney, or 
or Bus sight-seeing conveyance or for carrying passengers for 


compensation or hire. 


Loss or Damage 4.—(1) The insured shall promptly give to the 
to Persons or insurer written notice, with all available particulars, of 
Property any accident involving loss or damage to persons or 
property, and of any claim made on account of accident; 
Insured to Give shall verify by affidavit or statutory declaration, if 
Notice of Acci- required by the insurer, that the claim arises out of the 
dent and Claim operation or use of an automobile described in the 
- policy and that the person operating or responsible 
for the operation of the automobile at the time of the accident is a person 
insured by the policy; and shall forward immediately to the insurer every 
writ, letter, document or advice received by him from or on behalf of the 
claimant. 


2865 


2866 


Chap. 256. INSURANCE. Sec. 188. 


Co-operation of (2) The insured shall not voluntarily assume any 
Insured and liability or settle any claim except at his own cost. 
Insurer in Claim The insured shall not interfere in any negotiations for 
Settlement settlement or in any legal proceeding but, whenever 

requested by the insurer, shall aid in securing informa- 
tion and evidence and the attendance of any witness, and shall co-operate 
with the insurer, except in a pecuniary way, in the defence of any action 
or proceeding or in the prosecution of any appeal. 


Loss or Damage  5.—(1) Upon the occurrence of any loss of or damage 


to the Auto- to the insured automobile, the insured shall, if such 
mobile loss or damage is covered by this policy: 
Insured to (a) forthwith give notice thereof, in writing, to the 
give Notice insurer, with fullest information obtainable at the time, 
of Claim and shall, at the expense of the insurer, and as far as 


reasonably possible, protect the automobile from 
further loss or damage, and any such further loss or damage 
accruing directly or indirectly from a failure to protect shall not 
be recoverable hereunder. No repairs shall be undertaken or any 
physical evidence of the loss or damage removed without the 
written consent of the insurer, except such repairs as are im- 
mediately necessary for the protection of the automobile from 
further loss or damage; or until the insurer has had a reasonable 
time to make the examination provided for in statutory con- 
dition 7. 


Proof of Loss (b) deliver to the insurer within ninety days of the 
date of the loss or damage a statutory declaration 

stating, so far as the insured knows or believes, the place, time, 

cause and amount of the loss or damage, the interest of the 

insured and of all others therein, the incumbrances thereon, all 

other insurance, whether valid or not, covering the automobile, 

and that the loss or damage did not occur through any wilful act 

or neglect, procurement, means or connivance of the insured. 


Examination (2) The insured shall submit to examination under 

of Insured oath, and shall produce for examination, at such 

reasonable place as is designated by the insurer or its 

representative, all documents in his possession or control which relate to 

ae ee in question, and shall permit extracts and copies thereof to 
e made. 


Insurer Liable (3) The insurer shall not be liable beyond the actual 
For Cash Value cash value of the automobile at the time any loss or 
of Automobile damage occurs, and the loss or damage shall be ascer- 

tained or estimated according to such actual cash value 
with proper deduction for depreciation, however caused, and shall in no 
event exceed what it would cost to repair or replace the automobile or any 
part thereof with material of like kind and quality; provided that in the 
event of any part of the automobile being obsolete and out of stock, the 
liability of the insurer in respect thereof shall be limited to the value of such 
part at the time of loss or damage not exceeding the maker’s last list price. 


Repairs mac) Except where an appraisal has been had, the 
insurer, instead of making payment may, within a 
reasonable time, repair, rebuild or replace the property damaged or lost 


with other of like kind and quality, giving written notice of its intention 


so to do within seven days after the receipt of the proofs of loss; but there — 


can be no abandonment of the automobile to the insurer without its 
consent. In the event of the insurer exercising such option, the salvage, 
if any, shall revert to it. 


In Case of (5) In the event of disagreement as to the nature and | 


Disagreement — extent of the repairs and replacements required, or as 

to their adequacy, if effected, or as to the amount 
payable in respect of any loss or damage, such questions shall be deter- 
mined by appraisers before recovery can be had hereunder, whether the 
right to recover on the policy is disputed or not, and independently of all 
other questions. 
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Appraisal (6) The insured and the insurer shall each select one 

appraiser, and the two so chosen shall then select a 
disinterested umpire. Thereafter the two appraisers together shall estimate 
or appraise the loss or damage, stating separately sound value and damage, 
or determine the adequacy of such repairs or replacements, and, failing to 
agree, shall submit their differences to the umpire. 


Appointment (7) In case either party fails to name an appraiser 
of Appraisers within seven clear days after being served with written 

notice so to do, or in case the appraisers fail toagree 
upon an umpire within fifteen days after their appointment, or in case an 
appraiser or umpire refuses to act or is incapable of acting, or dies, a Judge 
of a Superior, County or District Court having jurisdiction in the county or 
district in which the appraisal is to be made may appoint such appraiser 
or umpire on the application of the insured or of the insurer. 


Award (8) An award in writing of the two appraisers, or of 

one appraiser and the umpire, shall determine the 
nature and extent or adequacy of the repairs and replacements made or 
required, or the amount. of such loss or damage. 


Costs of (9) Each party shall pay the appraiser selected by 
Appraisal him and shall bear equally the other expenses of the 
appraisal and of the umpire. 


Waiver 6. Neither the insurer nor the insured shall be deemed 

to have waived any term or condition of this policy by 
any act relating to the appraisal or to the delivery and completion of 
proofs of loss, or to the investigation or adjustment of the claim. 


Inspection of 7. The insurer shall be permitted at all reasonable 
Automobile times to inspect the automobile and its equipment. 


Other Insurance 8.—(1) If the insured named in the policy has or 
of the Same places any additional or other valid insurance of his 
Interest interest in the subject matter of the contract or any 

part thereof the insurer shall be liable only for its 
rateable proportion of any loss or damage. 


(2) Where by any other valid insurance indemnity is provided for a 
claim under this policy against a person not named herein but insured 
hereby, the insurer shall only be liable under this policy, in respect of any 
such claim, to the extent of any deficiency in the amount of such other 
insurance of such claim, not exceeding in any event the limits of liability 
of the insurer under this policy. 


Time and 9.—(1) An insurer shall pay the insurance money for 

Manner of which it is liable under a contract within sixty days 

Payment of In- after the proof of loss has been received by it, or, where 

surance Money an appraisal is had under statutory condition 5, within 
fifteen days after the award is rendered by the 
appraisers. 


When Action (2) The insured may not bring an action to recover 
May be Brought the amount of a claim under the policy unless the 

requirements of statutory conditions 4 and 5 are com- 
plied with nor until the amount of the loss has been ascertained as therein 
provided, or by a judgment against the insured after trial of the issue, or 
by agreement between the parties with the written consent of the insurer. 


Limitation of (3) Every action or proceeding against an insurer 
Actions under a contract in respect of loss or damage to the 

automobile shall be commenced within one year next 
after the happening of the loss and not afterwards, and in respect of loss 
or damage to persons or property shall be commenced within one year 
next after the cause of action arose, and not afterwards. 
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Who May Give 10. Notice of claim may be given and proofs of claim 
Notice and may be made by the agent of the insured named in the 


Proofs of Claim policy in case of absence or inability of such insured to 

give the notice or make the proof, such absence or 
inability being satisfactorily accounted for, or in the like case, or if such 
insured refuses to do so, by a person to whom any part of the insurance 
money is payable. 


Cancellation 11.—(1) The policy may be cancelled at any time at 

the request of the insured named therein, and the in- 
surer shall, upon surrender of the policy, refund the excess of paid premium 
above the customary short rate premium for the time the policy has been 
in force. 


(2) This policy may be cancelled at any time by the insurer giving to 
the insured named in the policy fifteen days’ notice in writing of cancella- 
tion by registered post, whether registered within or without Canada, or 
five days’ notice of cancellation personally delivered, and refunding the 
excess of paid premium beyond the pro rata premium for the expired time. 
Repayment of excess premiums may be made by money, post office order, 
postal note or cheque. Such repayment shall accompany the notice, and 
in such case the fifteen days above mentioned shall commence to run from 
the day following the receipt of the registered letter at the post office to 
which it is addressed. 


(3) In this condition the expression ‘‘paid premium’’ means premium 
actually paid by the insured to the insurer or its agent, and does not 
include any premium or part thereof paid to the insurer by an agent unless 
actually paid to the agent by the insured. 


Notice 12. Any written notice to the insurer may be de- 
livered at or sent by registered post to the chief agency 
or head office of the insurer in this Province. Written notice may be given 
to the insured named in the policy by letter personally delivered to him 
or by registered letter addressed to him at his last post office address 
notified to the insurer, or, where no address is notified and the address is 
not known, addressed to him at the post office of the agency, if any, from 
which the application was received. In this condition the expression 
“registered”? shall mean registered within or without Canada. 


1932,.c. 25, s. 2, part; 1935, c, 2956 550R eae 


189.—(1) If the policy does not insure against liability for 
loss or damage to persons or property, statutory condition 4 
shall not be deemed to be part of the policy. 


(2) If the policy does not insure against loss of or damage to 
an automobile, statutory condition 5 shall not be deemed to 
be part of the policy. 1932, c. 25, s. 2, part. 


190.—(1) No insurer shall issue or deliver a policy in the 
Province until a copy of the form of policy has been on file 
with the Superintendent for at least thirty days, unless sooner 
approved in writing by him, nor if within that period the 
Superintendent notifies the insurer in writing that the said 
form of policy is not approved. 


(2) The Superintendent shall, on being so required, specify 


the reasons for not approving or for disapproving thereof. 
19S 250. 20,5 6.2; Part: 


a 


4 
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191.—(1) Where an applicant for a contract falsely Misrepresen- 
describes the automobile to be insured, to the prejudice of olaston of 
the insurer, or knowingly misrepresents or fails to disclose in (opqeons iy 
the application any fact required to be stated therein or where '"¥*"'*- 
the insured violates any term or condition of the policy or 
commits any fraud, or makes any wilfully false statement 
with respect to a claim under the policy, any claim by the 
insured shall be rendered invalid and the right of the insured 


to recover indemnity shall be forfeited. 


(2) Where a written application for a contract is made, no No defence 
statement of the applicant shall be used in defence of a claim aay 


under the policy, unless it is contained in the written appli- ated . 
eavion. 19327, Cc. 25.5. 2, Pari: application. 


192. Where there has been imperfect compliance with a Relier from 
statutory condition as to the proof of loss to be given by the forfe!ture- 
insured or other matter or thing required to be done or 
omitted by the insured with respect to the loss, and a conse- 
quent forfeiture or avoidance of the insurance in whole or in 
part, and the Court deems it inequitable that the insurance 
should be forfeited or avoided on that ground, the Court may 
relieve against the forfeiture or avoidance on such terms as 
it may deem just. 1932, c. 25, s. 2, part. 


193. Insurance money shall be payable in the Province in How policy 
lawful money of Canada. 1932, c. 25, s. 2, part. eee 


194. No term or condition of a contract shall be deemed to waiver. 
be waived by the insurer in whole or in part, unless the waiver 
is stated in writing and signed by an agent of the insurer. 
B62 6G) 2. Ss, 2, Pare. 


195.—(1) The insurer, upon making any payment assum- Subrogation. 
ing liability therefor under a contract of automobile insurance, 
shall be subrogated to all rights of recovery of the insured 
against any person and may bring action in the name of the 
insured to enforce such rights. 

(2) If the net amount recovered, after deducting the costs Where 
of such recovery is not sufficient to provide a complete inwrescvercd 
demnity for the loss or damage suffered, such amount shall be pet ay to 
divided between the insurer and the insured in the proportions '"¢e™"™''Y- 
in which such loss or damage has been borne by them respec- 


tively, 1935, c, 29) s, 31. 


196. No red ink shall be used in printing a policy, except Use of red 
for the name, address and emblem of the insurer, the policy ee 
number and for the purposes mentioned in this Part. 1932, 

By, S.(2parts 
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197. Any act or omission of the insurer resulting in non- 
compliance or imperfect compliance with any of the provisions 
of this Part shall not render a contract invalid as against the 
insured? 11932} ¢..25,'si2,' part. 


Motor Vehicle Liability Policies. 


198.—(1) Every owner’s policy shall insure the person 
named therein, and every other person who, with his consent, 
uses any automobile designated in the policy, against the 
liability imposed by law upon the insured named therein or 
upon any such other person for loss or damage,— 


(a) arising from the ownership, use or operation of any 
such automobile within Canada or the United 
States of America, or upon a vessel plying between 
ports within those countries; and 


(b) resulting from 
(i) bodily injury to or death of any person; or 
(ii) damage to property; or 
(iti) both. 1932, c..25i's: 2) party 193o; ca OMe. 
(2) Any person insured by but not named in a policy may 
recover indemnity in the same manner and to the same extent 
as if named therein as the insured, and for that purpose shall be 


deemed to be a party to the contract and to have given 
consideration therefor. 1932, c. 25, s. 2, part. 


199. Every driver’s policy shall insure the person named 
therein against the liability imposed by law upon such insured 
for loss or damage,— 


(a) arising from the operation or use by him of any auto- 
mobile, other than an automobile owned by or 
registered in the name of such insured, while he is 
personally in control as driver or occupant of such 
automobile within Canada or the United States of 
America, or upon a vessel plying between ports 
within those countries; and 


(b) resulting from 
(i) bodily injury to or death of any person; or 
(ii) damage to property; or 
(iii) both. 1932, c. 25, s. 2, part. 
200. Under an owner’s policy or a driver’s policy the 
insurer shall,— 


(a) upon receipt of notice of loss or damage caused to per- 
sons or property, serve the insured by such investi- 
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gation thereof, or by such negotiations with the 
claimant, or by such settlement of any resulting 
claims, as may be deemed expedient by the insurer; 
and 


(b) defend in the name and on behalf of the insured and 
at the cost of the insurer any civil action which may 
at any time be brought against the insured on 
account of loss or damage to persons or property; 
and 


(c) pay all costs taxed against the insured in any civil 
action defended by the insurer and any interest 
accruing after entry of judgment upon that part 
of the judgment which is within the limits of the 
insurer’s liability; and 


(d) in case the injury be to a person, reimburse the 
insured for outlay for such medical aid as may be 
immediately necessary at the time. 1932, c. 25, 
s. 2, part. 


201. The insurer shall not be liable under an owner’s policy Exceptions 
; f 
or a driver’s policy,— ability, 


(a) for any liability imposed by any workmen’s compen- 
sation law upon the insured; or 


(b) for loss or damage resulting from bodily injury to or 
the death of the insured or the son, daughter, 
wife, husband, mother, father, brother or sister 
of the insured; or 


(c) to any person, not the owner of the automobile, 
engaged in the business of an automobile garage, . 
repair shop or service station or as an automobile 
dealer, for loss or damage sustained while engaged 
in the operation or repair of the automobile; 


or, unless the coverage is expressly extended under section 203, 


(d) for any loss or damage resulting from bodily injury 
to or the death of any person being carried in or 
upon or entering or getting on to or alighting from 
the automobile; or 


(e) for loss or damage to property carried in or upon the 
automobile or owned by, or in the care, custody or 
control of the insured; or 


_(f) for loss or damage resulting from bodily injury to or 
the death of any employee of the insured while 
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engaged in the operation or repair of the auto- 
mobile. 11932) ic, 25, 6 2)) pari 19 G3 eer 22 oe, 
19355G:1 29. s5 33: 


202. Every owner’s policy and driver’s policy shall insure, 
in case of bodily injury or death, to the limit of at least $5,000 
(exclusive of interest and costs) against loss or damage result- 
ing from bodily injury to or the death of any one person, and, 
subject to such limit, for any one person so injured or killed, 
of at least $10,000 (exclusive of interest and costs) against loss 
or damage resulting from bodily injury to or death of two or 
more persons in any one accident, or, in case of property 
damage, to the limit of at least $1,000 (exclusive of interest 
and costs) for damage to property resulting from any one 
accident, 1932.76.25, °s. 2, part, 193once 20 aey3= 


203. The insurer may, by an endorsement on the policy 
and in consideration of an additional stated premium, and 
not otherwise, extend the coverage in whole or in part in any 
or all of the following respects,— 


(a) in the case of an owner’s policy or a driver’s policy, 
the matters mentioned in clauses d, e and f of 
section 201; and 


(b) in the case of an owner’s policy, the operation or use 
of automobiles not owned by nor registered in the 
name of the insured; and- 


(c) in the case of an owner’s policy or a driver’s policy, 
such other matters as may be approved by the 
Superintendent. 1932,’ ci: 25,.1s.. 2), pari aie as 
Co 20s 35) 


204. Where any provision of sections 198 to 203 is in- 
applicable by reason of the requirements .of any Act or, in 
the opinion of the Superintendent, unsuitable to any special 
form of contract, he may approve a form of motor vehicle 
liability policy sufficient or appropriate to insure the risks re- 
quired or proposed to be insured and in that case those sections 
shall notvapply. /1932;.c::25, 642.) part 1033) ewe aro. 


205.—(1) Any person having a claim against an insured, 
for which indemnity is provided by a motor vehicle liability 
policy, shall, notwithstanding that such person is not a party 
to the contract, be entitled, upon recovering a judgment 
therefor against the insured, to have the insurance money 
payable under the policy applied in or towards satisfaction of 
his judgment and of any other judgments or claims against 
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the insured covered by the indemnity and may, on behalf of 
himself and all persons having such judgments or claims, 
maintain an action against the insurer to have the insurance 
money so applied. 

(2) No creditor of the insured shall be entitled to share in eet or 
the insurance money payable under any such policy in respect 20* entitled 
of any claim for which indemnity is not provided by the 
policy. 

Insurer 

(3) (i) No assignment, waiver, surrender, cancellation @>;¢utely 

or discharge of the policy, or of any interest 
therein or of the proceeds thereof, made by the 
insured after the happening of the event giving 


rise to a claim under the policy, and 


(ii) no act or default of the insured before or after 
such event in violation of the provisions of this 
Part or of the terms of the contract, and 


(iii) no violation of the Criminal Code or of any law 
or statute of any province, state or country, 
by the owner or driver of the automobile, 


shall prejudice the right of any person, entitled under sub- 
section 1, to have the insurance money applied upon his judg- 
ment or claim, or be available to the insurer as a defence to 
such action. 


(4) The insurer may require any other insurers liable to 
indemnify the insured in respect of judgments or claims re- Contribu- 
ferred to in subsection 1 to be made parties to the action and iy aan 
to contribute rateably according to their respective liabilities, 
and the insured shall, on demand, furnish the insurer with 
particulars of all other insurance covering the subject, matter 


of the contract. 1932, c. 25, s. 2, part. 


(5) Where a policy provides for coverage in excess of the. 
limits mentioned in section 202 or for extended coverage in LEME Ne 
pursuance of section 203, nothing in this section shall, with 07 oxtencet 
respect to such excess coverage or extended coverage, prevent 
the insurer from availing itself, as against any claimant, of any 
defence which the insurer is entitled to set up against the 


insumed:. 1932, "C225 s6.-2. part, 1935, ¢.-29;°6..50.(1). 


(6) The insured shall be liable to pay or reimburse the Liability 
° of insured to 
insurer, upon demand, any amount which the insurer has paid reimburse 
by reason of the provisions of this section which it would not '™8"* 


otherwise be liable to pay. 1932, c. 25, s. 2, part. 
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(7) Where an insurer denies liability under a motor vehicle 
liability policy it shall have the right upon application to the 
court to be made a third party in any action to which the 
insured is a party and in which a claim is made by any party 
to the action for which it is or might be asserted indemnity is 
provided by the said policy. 1935, c. 29, s. 36 (2). 


206. Every insured against whom an action is commenced 
for damages occasioned by an automobile shall,— 


(a) give notice thereof in writing to the insurer within 
five days after service of notice or process in the 
action, and 


(b) disclose to a judgment creditor entitled to the benefit 
of any motor vehicle liability policy particulars of 
such policy within ten days after written demand 
therefor. 1932, c. 25, s. 2, part. 


Policies Other Than Motor Vehicle Liability Policies. 


207. A policy, other than a motor vehicle liability policy, 
may contain a clause to the effect that the insurer in the event 
of loss shall pay only an agreed portion of any loss which may 
be sustained or the amount of the loss after deduction of a 
sum specified in the policy, in either case not exceeding the 
amount of the insurance, in which case there shall be printed 
upon the face of the policy in conspicuous type, in red ink, 
the words, ‘‘This policy contains a partial payment of loss 
clause, 41932 .0) 25)s).2y port. 


208. Where a claim is made under any policy other than 
a motor vehicle liability policy, the insurer shall, notwith- 
standing any agreement, adjust the amount of the claim with 
the insured named in the policy as well as with any person 
having an interest indicated in the policy. 1932, c. 25, s. 2, 
part. 


PART VII. 
ACCIDENT AND SICKNESS INSURANCE. 


209.—(1) This Part shall apply to accident and sickness 
insurance and to an insurer undertaking accident and sickness 
insurance in the Province but shall not apply to any fraternal 
society or to its contracts. R.S.O. 1927, c. 222, s. 184 (1). 


(2) This Part shall not apply to a contract of life insurance 
to which Part V applies, notwithstanding that such contract 
includes provisions for special benefits or indemnities upon 
death by accident, or upon disability which is by the terms of 


yrs 
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the contract deemed to be total and permanent, or upon total 
disability which exists for a continuous period of not less than 
three months or ninety days, according as the contract may 
provide. 1928, c. 35, s. 4, part. 


(3) Subject to the provisions of subsection 2, contracts Provisions 
insuring against death by accident and not against death from ee tcent 


other causes, shall be deemed to be accident insurance con- \Bsuranee 
tracts within the meaning of this Part and not life insurance 


contracts within the meaning of Part V. 1931, c. 49, s. 11 (1). 


(4) This Part, except section 217, shall not apply to aGroup 
contract made with an employer and insuring his employees or "°""*"°* 
made with a representative of a group and insuring such 
group for the individual benefit of the employees or persons 
insured thereby, but sections 131, 144 to 148 and 175 shall 
apply to any such contract. 1928, c. 35, s. 4, part. 


(5) Sections 131, 144 to 149 and 175 and no other pro- Application 
vision contained in Part V. shall apply to contracts to which 
this Part applies. 1928, c. 35, s. 4, part; 1931, c. 49, s. 11 (2). 


210.—(1) Where the contract of insurance has_ been pelivery of 
delivered it shall be as binding on the insurer as if the premium °°"'°": 
had been paid, although it has not in fact been paid, and 
although delivered by an officer or agent of the insurer who 
had not authority to deliver it. 

(2) The insurer may sue for the unpaid premium and may Right where 
deduct the same from the amount for which he may become Preiy™ 
liable under the contract. 


(3) Where the premium is paid by a cheque or a promissory Where nate 
or premium 


- note and the cheque is not paid on presentation or the pro- not paid. 


missory note at maturity the contract shall at the option of the 
insurer be voidable. R.S.O. 1927, c. 222, s. 185. 


211. Every policy shall contain the name and address of Contents of 
the insurer, the name and address and occupation or business °°"°" 
of the insured, the name of the person to whom the insurance 
money is payable, the premium for the insurance, the in- 
demnity for which the insurer may become liable, the event 
on the happening of which such liability is to accrue, and the 
term of the insurance. 1928, c. 35,5. 5. 


212. The conditions set forth in this section shall be Statutory 
deemed, subject to the provisions of sections 213 to 215, to as 
be part of every contract of accident and of sickness insurance 
in force in Ontario, and shall be printed on every policy here- 
after issued under the heading ‘‘Statutory Conditions.’’ 

Beh, 1 92 75, Girt 225, Banks separ, 
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STATUTORY CONDITIONS 


The 1. This policy, including the endorsements and at- 

Contract tached papers, if any, contains the entire contract of 
insurance except as it may be modified by the insurer’s 

classification of risks and premium rates as provided by condition 3. 


Material 2. All statements made by the insured upon the appli- 
Facts cation for this policy shall, in the absence of fraud, be 

deemed representations and not warranties, and no such 
statement shall be used in defense of a claim under this policy unless it is 
contained in the written application for the policy and unless a copy of the 
application, or such part thereof as is material to the contract, is endorsed 
upon or attached to the policy when issued. 


Change to 3. If a bodily injury or any sickness insured against 
More happens to the insured while engaged temporarily or 
Hazardous permanently in an occupation classified as more hazardous 


Occupation — than that stated herein to be the occupation of the insured, 

the liability under this policy shall be limited to such 
amount as the premium paid would have purchased for the more hazardous 
occupation according to the limits, classification of risks and premium 
rates of the insurer last filed with the Superintendent of Insurance; pro- 
vided that the performance of ordinary duties about his residence or while 
engaged in recreation shall not be regarded as a change of occupation by 


the insured. 


Change to 4. If the insured shall, at any time, change his occupa- 
Less tion either temporarily or permanently to an occupation 
Hazardous classified by the insurer as less hazardous than that stated 


Occupation in the policy to be the occupation of the insured, the 

insurer shall, upon written request of the insured and 
surrender of this policy, issue a policy for the unexpired term at the lower 
rate of premium applicable to such less hazardous occupation, and the 
insurer shall return to the insured the amount by which the unearned 
premium on the original policy exceeds the premium charge at such lower 
rate for the unexpired term. 


Commence- 5. Unless otherwise specifically stated in this policy, 
ment of the insurer is not liable for any loss occasioned by sickness 
Contract contracted by the insured within fifteen days from noon, 


standard time, of the day on which the policy comes 
into force. 


Limited 6. If the accident or sickness benefits for loss of time 
Liability of | secured hereunder, together with the accident or sickness 
Insurer benefits payable under other contracts of insurance upon 


the person of the insured, make up an aggregate indemnity 
in excess of the money value of the time of the insured, the insurer shall 
be lable only for such proportion of the benefits stated in this policy as 
the money value of the time of the insured bears to the aggregate of the 
benefits payable under all such contracts on the person of the insured, 
and the excess premium, if any, paid by the insured shall be returned to 
him by the insurer. . 


Notice to 7. Any written notice to the insurer may be delivered 
Insurer at or sent by registered post to the chief agency or head 

office of the insurer in the province or delivered or sent 
to any authorized agent of the insurer therein. 


Notice to 8. Any written notice may be given to the insured by 
Insured letter personally delivered to him or by registered letter 

addressed to him at his last post office address notified to 
the insurer, or where not notified and the address is not known, addressed 
to him at the agency, if any, at which the application was received. 


Termination 9. The insurance may be terminated by the insurer at 
by Insurer any time by giving to the insured ten days’ notice of 
cancellation by registered mail or five days’ notice of 
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cancellation personally delivered to the insured and refunding in either 
case the excess of paid premium beyond the ‘pro rata premium for the 
expired time. 


Termination 10. The insurance may be terminated by the insured 
by Insured at any time by giving written notice of termination to 

the insurer, in which case the insurer shall, upon sur- 
render of this policy, refund the excess of paid premium beyond the cus- 
tomary short rate for the expired time. 


Repayment 11. In the case of termination of the insurance by the 
of Excess insurer, repayment of the excess premium may be made 
Premium in money, by post office order, postal note or cheque 


payable at par, certified by a chartered bank doing business 
in the province. If the notice is given by registered letter, such repayment 
shall accompany the notice, and, in such case, the ten days mentioned in 
condition 9 shall commence to run from the day following the receipt of 
a registered letter at the post office to which it is addressed. 


Notice and 12. Any person entitled to make a claim under this 
Proof of policy shall: 
Claim 


(a) give notice of claim in writing to the insurer not 

later than thirty days from the date of the accident 

or from the date of the commencement of disability from sick- 

ness; provided that failure to give notice shall not invalidate 

the claim if it is shown that it was not reasonably possible to 

give such notice within such time, and that notice was given 
as soon as was reasonably possible; 


(b) furnish to the insurer such proof of claim as is reasonably possible 
in the circumstances of the happening of the accident or sickness 
and the loss occasioned thereby, within ninety days after the 
happening of the accident, or, in the case of sickness, within 
ninety days after the date of commencement of the period of 
disability from sickness for which the insurer 1s liable; 


(c) if so required by the insurer, furnish a certificate from a licensed 
medical practitioner as to the cause and nature of the accident 
or sickness for which the claim is made and as to duration of 
the disability caused thereby. 


Insurer to 13. The insurer shall, upon receiving notice of accident 
Furnish or sickness, furnish to the claimant such forms as are 
Forms for usually furnished by them for proofs of claim, and if 
Proof of such forms are not so furnished within fifteen days after 
Claim receipt of such notice, the claimant shall be deemed to 


have complied, with the requirements of the policy as to 
proof of claim if he submits, within the time fixed in this policy for filing 
such proofs, a written statement of the happening and character of the 
accident or sickness and of the extent of the loss for which the claim was 
made. 


Right of 14. The insurer shall have the right, and the claimant 
Examination shall afford to the insurer an opportunity, to examine 

the person of the insured when and as often as it may 
reasonably require while the claim hereunder is pending, and also, in the 
case of death of the insured, to make an autopsy subject to any law of 
the province relating to autopsies. 


Claimant 15. Any claim made under this policv by a claimant 
Other Than other than the beneficiary named in the policy shall be 
Beneficiary subject to proof of the interest of the claimant. 


Who May 16. Notice of claim may be given and proofs of claim 
Give Notice may be made by the agent of the insured, or of the bene- 
and Proofs ficiary in case of the absence of the insured or beneficiary, 
of Claim or in case of inability of the insured or the beneficiary to 

give the notice or make the proof, such absence or inability 
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being satisfactorily accounted for, or in the like case, or if the insured 
refuses to do so, by a person to whom any part of the insurance money 
is payable. 


When Moneys 17. All moneys payable under this policy for loss 
Other Than | other than that of time on account of disability shall 
for Disability be paid within sixty days after the receipt of proofs of 
Payable claim. 7 


When 18. The indemnity for loss of time on account of dis- 
indemnity ability shall be paid within thirty days after proof of 
on Account. claim and, as long as the insurer remains liable for the 
of Disability disability, at the expiration of every succeeding sixty days; 
Payable provided that the insurer may, in case the disability con- 

tinues, require proof thereof for each such period of sixty 
days, which proof shall be furnished within ninety days after the termina- 
tion of each period in respect of which the claim is made. 


Right of 19. Where moneys are payable under this policy upon 
Insured to the death of the insured by accident, the insured may 
Assign Policy from time to time designate a beneficiary, appoint, ap- 
propriate or apportion such moneys and alter or revoke 
any prior designation, appointment, appropriation or apportionment. 


Waiver 20. The insurer shall not be deemed to have waived 

any condition of this policy, either in whole or in part, 
unless the waiver is clearly expressed in writing, signed by the insurer. 
Limitation 21. Any action or proceeding against the insurer for 


of Actions the recovery of any claim under this policy shall be com- 
menced within one year after the cause of action arose. 


RiSON1927.'c..222,'s. 187 cons): 1028 4G Gone. eee 


213.—(1) If the policy does not insure against accident, the 


to be omittea Words of conditions numbers 3, 6, 12 and 13 relating to 


from policy 
in special 


cases. 


Idem. 


Idem. 


Special 
cases. 


Proviso. 


accident and printed in italics may be omitted from the policy. 


(2) If the policy does not insure against sickness, condition 
number 5, and also the words of conditions numbers 3, 6, 12 
and 13, relating to sickness and printed in italics, may be 
omitted from the policy. 


(3) If the policy provides that the contract may not be 
terminated by the insurer at any time, the conditions num- 
bered 9, 10 and 11 may be omitted from the policy. 


(4) If the perils insured against are so limited that any con- 
dition other than those enumerated in this section, or any 
part of such a condition, has no application to the contract, 
the insurer may, with the approval of the Superintendent, 
omit such condition or part of a condition from the policy. 


(5) If an entire condition is omitted pursuant to this section, 
there shall be inserted after the condition number the following 
words within brackets (‘‘ This condition is not applicable to this 


policy and is omitted pursuant to statute’’). R.S.O. 1927, 
CG. 22ers, Loo: 
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214. Where a policy of accident insurance is issued in the Ticket 
form of a ticket through the agency of a railway corporation, ahi 
the statutory conditions set out in section 212 need not be 
printed on the ticket if such policy contains the following 
notice printed in conspicuous type: ‘‘This policy is issued 
subject to the statutory conditions respecting contracts of 
acciaent msurance,., R.9:O, 1927. ¢ 222s) 189, 


215.—(1) If an insurer desires to vary, omit, or add to the variations 
statutory conditions or any of them, except as provided in'™ °"™'0"® 
sections 213 and 214, there shall be printed in conspicuous 
type not less in size than ten point, and in red ink, immediately 
after such conditions, the proposed variations or additions or 
a reference to the omissions, with these introductory words: 


’ 


‘* Variations in Conditions.’ 


‘‘This policy is issued on the above statutory conditions 
with the following variations, omissions or addi- 
tions, which are, by virtue of the law of this 
Province, in force so far only as they shall be held 
to be just and reasonable to be exacted by the 
icliter ry RS Ce Of Tice 222.5. LO 2th) 1928. 
c. 35, s. 9 (1). 


(2) No variation, omission or addition except as provided Effect of 
in sections 213 and 214 shall be binding upon the insured “°"*"'°"* 
unless: the foregoing provisions of this section have been 
complied with, and any variation, omission or addition shall 
be so binding only in so far as it is held by the court before 
which a question relating thereto is tried, to be just and 
peasonablewsRLS.ON19273icu222,is. 19202) 1928) 6435,-S3 942). 


216. No red ink shall be used on the face of a policy except Use of 
the name, address and emblem of the insurer, and the policy "* 
number, and for the purposes mentioned in this Act. R.S.O. 

192), Ce O22; 53193. 


217. In any case where there has been imperfect compli- Relief from 

: o.e forfeiture. 
ance with a statutory condition as to the proof of loss to be 
given by the insured or as to any matter or thing to be done 
or omitted by the insured after the maturity of the contract, 
and a consequent forfeiture or avoidance of the insurance in 
whole or in part, and the court deems it inequitable that the 
insurance should be forfeited or avoided on that ground, the 
court may relieve against the forfeiture or avoidance on such 
terms as it may deem just. R.S.O. 1927, c. 222, s. 194. 
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PARANA I; 
LIVE STocK INSURANCE. 


218. This Part shall apply to live stock insurance and to 
any insurer carrying on the business of live stock insurance 
inbthe Provinces h.9.0,1927.C.2 225610 e 


219. Every insurer licensed for the transaction of live stock 
insurance may, within the limits and subject to the conditions 
prescribed by the license, insure against loss of live stock, by 
fire, lightning, accident, disease or other means, except that of 
design on the part of the insured, or by the invasion of any 
enemy or by insurrection. R.S.O. 1927, c. 222, s. 196. 


220. The following provisions of Part IV shall apply to 
live stock insurance contracts,— 


(a) the provisions as to the form and contents of the 
policy ; 


(b) the provisions as to the conditions including the 
statutory conditions, except where inapplicable to 
the nature of the risk; 


(c) the provisions relating to premium notes and assess- 
ments other than sections 113, 114 and 123, when 
the insurance is on the premium note plan. R.S.O. 
19274 e222. 60 197, 


221.—(1) Contracts of insurance shall not in any case 
exceed the term of two years. 


(2) A contract made for one year or any shorter period 


may be renewed from time to time at the discretion of the 


directors by renewal receipt instead of by policy, on the 
assured paying the required premium or giving his premium 
note, and all payments or renewal by cash or premium notes 
shall be made at or before the end of the period for which the 
policy was granted or renewed, otherwise the policy shall 
be void. 


(3) No premium note taken under any contract of insurance 
shall exceed forty per centum or be less than ten per centum 
per annum of the sum insured, and no renewal receipt shall 
extend the contract beyond two years from the date of the 
poltey. RISO S192 7 cr 222 SAta8: 
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PAR To nx. 


WEATHER INSURANCE 


222. This Part shall apply to weather insurance and to any Application 
insurer carrying on the business of weather insurance in the ° ik 
MEOVINCEL Roo: ©: 927... ce 2229. 199% 


223. Every insurer licensed for the transaction of weather what may 
insurance may, within the limit and subject to the conditions °° **""°*: 
prescribed by the license, insure against such atmospheric 
disturbances, discharges or conditions as the contract of 
insurance shall specify. R.S.O. 1927, c. 222, s. 200. 


224.—(1) The ieee provisions of Part IV sient apply Application 


of certain 

to weather insurance contracts,— provisions 
as to fire 

(a) the provisions as to the form and contents of the insurance. 


policy ; 

(b) the provisions as to conditions, including the statu- 
tory conditions, except where inapplicable to the 
nature of the risk; 


(c) the provisions relating to premium notes and assess- 
ments other than sections 113, 114 and 123, where 
the insurance is on the premium note plan. 


(2) The following additional conditions shall form part of Additional 
COonalvlions 
every weather insurance contract,— z 


(i) the insurance may be terminated by the Termina- 
insurer by giving seven days’ notice to that aloe 
effect; 

(ii) the insurer is not liable for loss or damage Where 


buildings 
occurring to buildings or structures or to weakened by 


their respective contents where the build- *te7euions 
ings or structures have been weakened by °V! consent. 
subsequent alterations unless permission to 

make such alterations has been previously 

granted in writing signed by a duly author- 

ized agent of the insurer. R.S.O. 1927, 

Cu J hee aL 


225. A contract of weather insurance shall not in any Case ‘term of 
exceed the term of three years. R.S:0:;-1927,'c. 222,'s. 202: contract. 


226. On every premium note taken by the insurer there premium 
shall be payable at the commencement of each year of insur-"°"” 
ance a cash payment amounting to at least one-fifth of one 
per centum of the sum insured or pro rata when the cash pay- 


2882 Chap. 256: INSURANCE. Sec. 226. 


ment is paid in advance for a longer term, and the premium 
note shall, as to the balance thereof, be subject to assessment 
by the directors; provided that when the amount of insurance 
in force exceeds $3,000,000 and the total assets of the company 
do not fall below two per centum of the total amount at risk, 
the Superintendent may authorize the reduction of the cash 
payment to one-eighth of one per centum of the sum insured 
per annum, or pro rata for a longer term. R.S.O. 1927, c. 222, 
$1 203. 


PART X. 


FRATERNAL SOCIETIES. 


per brane 227. In this Part,— 


bd 


“Actuary.” 1. ‘‘Actuary’’ means a Fellow of the Actuarial Society 
of America, or of the Institute of Actuaries of 
Great Britain, or of the Faculty of Actuaries in 
Scotland, provided however, that an actuary who, 
for a period of not less than five years preceding 
the date of the passing of this Act, has been serving 
a licensed fraternal society transacting business in 
Ontario on the said date as its actuary, and who 
has been in active practice as an actuary for a 
period of not less than twenty-five years prior to 
the said date, may for the purpose of this Act, 
with the consent of the Superintendent, be con- 
tinued as an actuary of any such society by which 
at the said date he is employed as actuary; 


’ 


sua Pe 2. ‘‘Rates of contribution’’ means the regular net pre- 
tion.” miums, dues, rates or contributions receivable from 
the members for the purpose of the payment at 
maturity of the society’s certificates or contracts 


of insurance; 


“Society.” 3. “‘Society’’ means fraternal society. R.S.O. 1927, 
Ga, 222) sae2 0d: 


Copan 228.—(1) Subject to the provisions of subsection 2, this 
Part shall apply to all fraternal societies carrying on the 
business of life insurance in Ontario. 


fe brits (2) Sections 244 to 249 shall not apply to a fraternal society 


249 to certain the membership of which is limited by its constitution or 
laws to municipal or government employees. R.S.O. 1927, 
oe222/-s::208. 


pee 


a 


Sec. 230 (e). INSURANCE. Chap. 256. 2883 


229. Fraternal societies required to be licensed under the What 
Apa 1: ‘ ° fraternal 
provisions of this Act include the following,— socieites 


required to 
(a) acompany, society, association or organization incor- aa 
porated before the 10th day of March, 1890, under 
chapter 172 of The Revised Statutes of Ontario, 
1887, or under any Act for which the said Act was 


substituted ; 


(b) a society incorporated under the provisions of 
chapter 183 of The Revised Statutes of Ontario, 
1914, which undertakes insurance against death 
or under any Act for which the said Act was 
substituted; 


(c) an association of the civil servants or employees of 
the Dominion of Canada incorporated by or under 
the authority of an Act of the Parliament of 
Canada: 


(d) a fraternal society incorporated after the 1st day of 
January, 1924, under the provisions of The Com- Rev. stat. 


panes Aci RapOn1927 ac. 2225.8. 206: er 
230. No fraternal society shall be licensed ,— Cases in 
societies 


Shc : : not to be 
(a) if it undertakes insurance contracts with persons licensed. 


other than its own members; or 
RSONi02) GG 2220s. 207; chal). 


(b) if it insures or indemnifies against contingencies other 
than sickness, accident, disability, or death, or 
funeral expenses, or if the sum or sums payable 
on the death of any one person, other than a 
funeral benefit or a double indemnity accident 
benefit, exceed in all $10,000; or 
Ress 192 fey 222 48 2OVsiclble 930i ic. 41.5. 8. 


(c) if it undertakes old age or endowment insurance other 
than as authorized in sections 254 and 255, or 
annuities upon lives; or 


(d) if it has upon its books less than seventy-five mem-. 
bers in good standing; or 


(e) if it isin effect the property of its officers or collectors, 
or of any other person for his own benefit, or is con- 
ducted as a mercantile or business enterprise, or for 
the purpose of mercantile profit, or if its funds are 
under the control of persons or officers appointed 
for life and not under that of the insured; or 
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(f) in the case of a fraternal society which has not been 


authorized to carry on business in Ontario before 
the 1st day of January, 1925, unless the society 
files with the Superintendent a declaration of its 
actuary in the form and to the effect required by 
the provisions of subsection 2 of section 243. 
ReESOU1O 27 cr 229 Ps QO Trelis nc 0e 


231. The following shall not be deemed fraternal societies 
within the meaning of this Part or required or entitled to be 
licensed as such,— 


(a) societies known as mutual benefit societies as defined 


(D) 


(c) 


(e) 


in section 1 and subject to Part XI, including; 


(i) a society incorporated under the provisions of 
sections 36 to 41 of chapter 183 of the 
Revised Statutes of Ontario, 1914, or any 
Act for which the same was substituted 
which does not undertake contracts of life 
insurance; 


(ii) a trade union in Ontario which, under the 
authority of its incorporating Act, or 
charter, has an insurance or benefit fund 
for the benefit of its own members ex- 
clusively ; 


(iil) a mutual benefit society incorporated after the 
1st day of January, 1925, under the pro- 
visions of The Companies Act; 


pension fund and employees’ benefit societies incor- 


porated under the provisions of The Companies Act; 


a corporation not otherwise provided for in this Act 


which has by or under the authority of an Act of 
the Parliament of Canada created a fund for paying 
a gratuity on the happening of death, sickness, 
infirmity, casualty, accident, disability or any 
change of physical or mental condition: 


a corporation not otherwise provided for in this Act 


which has by or under the authority of an Act of 
the Parliament of Canada an insurance and provi- 
dent society or association, or an insurance or 
guarantee fund in connection with the corporation; 
WoO, 19210 C. 222.5. 208, Clan ta-at. 


a corporation which undertakes or offers to undertake 


contracts of insurance prohibited by section 230; 
1930310541 ,\6. 9. 
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(f) a corporation in which the insurance fund is used for 
the purposes of a mercantile or business enterprise, 
or for mercantile profit, or a society formed on the 
lodge system, the insurance fund of which is held 
other than as a trust fund for the members insured; 
SoU O2 Tica sot euo eG Lt 


(¢) a society in which the persons insured do not exercise, 
either directly or through representatives elected 
for a term not exceeding four years, effective 
control over the insurance fund of the society, 
or in which the officers or other persons having the 
disposition, control or possession of the insurance 
fund are elected or appointed for a longer period 
than fouryears; RIS. OF 192776222) s, 208; cl (2) 
LOD S Hei SOese- lO: 


(2) any corporation which undertakes contracts of insur- 
ance but is not formed exclusively for that purpose 
and which does not for the purposes of such con- 
tracts keep distinct and separate funds, securities, 
books and vouchers. R.S.O. 1927, c. 222, s. 208, 
Claeys 


232.—(1) Clause c of section 230 and clause e of section Gyarantee 
231 shall not apply to contracts guaranteeing the fidelity of #nd endow: 
officers, servants or employees of the branches or subdivisions @¢e- 
of the corporation, and shall not disentitle to license a fraternal 
society which before the 1st day of January, 1925, was bona 
fide transacting exclusively with its members endowment 
insurance in Ontario, and which has continued so to do up to 
the date of application for license. 


(2) Clause c of section 230, in so far as it relates to an- govieties 
Cd ean : z : Res : so ee «os Composed of 
nuities upon lives, shall not apply to or disentitle to license (reel or 


any society the membership of which is limited by its cot 7 eb iasae 
stitution or laws to municipal or government employees ; 
undertaking annuities on lives in the nature of old age pen- 


pions) hk.) bel fine 2226 209" 


233.—(1) Where two or more lodges or branches of a central 
society, though separately incorporated, are under the financial 2°9" 4°", 


4 Heat a Z : : oan 17 Tepresenta- 
or administrative control of a central governing body in ypepreeniy 


Ontario, or a duly authorized provincial representative of the dealt with. 
society, such governing body if incorporated ‘or ‘such pro- 

vincial representative of the society, may, if the Superin- 

tendent thinks proper, be dealt with as the society. 

(2) In the case of a fraternal society incorporated elsewhere Ae era 


: : . , - Ontario in- 
than in Ontario the central governing or controlling body in Corporated. 
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Ontario if incorporated by virtue of the law of Ontario may, if 
the Superintendent thinks proper, be dealt with as the 
SOCIELY. RUS 1927 won 222) S021 0: 


234.—(1) Every fraternal society shall with its application 
for license file in the office of the Superintendent, duly certified 
copies in duplicate of those articles or provisions of the sub- 
sisting constitution, by-laws or rules which contain material 
terms not set out in the instrument of contract adopted by the 
society, and shall from time to time file in the office of the 
Superintendent duly certified copies in duplicate of every 
amendment, revision or consolidation of the said articles or 
provisions of the constitution, by-laws and rules, within thirty 
days after the passing or adoption of such amendment, revision 
or consolidation thereof. 


(2) The Superintendent may within thirty days after the 
date of such filing take exception to any amendment or 
revision or any part thereof if, in his opinion, such amendment 
or revision or any part thereof is (i) contrary to the provisions 
of this Act, or (ii) actuarially unsound or (iii) oppressive to or 
discriminatory in application against any class of the member- 
ship of the society or (iv) unjust or unreasonable. 


(3) If the Superintendent takes exception to any such 
amendment or revision or any part thereof, in accordance 
with the provisions of this section, he shall forthwith notify 
the society thereof in writing and the reasons therefor. 


(4) The society or any person who deems himself aggrieved 
by the decision of the Superintendent may appeal therefrom in 
the manner provided by section 12. 


(5) The original constitution, by-laws and rules and any 
amendment, revision or consolidation thereof, to which the 
Superintendent does not take exception, or which after the 
Superintendent has taken exception to any amendment or 
revision or any part thereof have been further amended, in 
accordance with the Superintendent’s direction, or which 
after the Superintendent has taken exception to any amend- 
ment or revision or any part thereof has been approved and 
confirmed on appeal from the Superintendent as herein 
provided, shall be certified by the Superintendent to be duly 
passed by the society, as filed and a copy thereof so certified 
by the Superintendent shall be filed by him in the office of 
the Provincial Registrar. 


(6) The constitution, by-laws or rules and any amendment, 


to be binding revision or consolidation thereof so certified shall, notwith- 


on society, 


standing the declaration or other instrument filed under any 
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general or special Act, be deemed to be the rules in force on 
and after the date of the certificate until a subsequent amend- 
ment, revision or consolidation is in like manner certified and 
filed and so from time to time, and shall be binding and 
obligatory upon all members of the society and upon all their 
beneficiaries and legal representatives and upon everyone 
entitled to any benefit under any certificate of the society, 
provided that the failure of the Superintendent to take 
exception to any rule of the society or amendment or revision 
thereof and his certifying and filing of the same shall not 
make valid any provision of such rule which is inconsistent 
with the provisions of this Act. 


(7) The provisions of this section shall not apply to the sfrect or 
constitution, by-laws and rules of a society or any amendment, *°"°™ 
revision or consolidation thereof passed and adopted by the 
society prior to the passing of this Act. R.S.O. 1927, c. 222, 
Bagel. 


235. Where, because of a provision in any of its rules, a When rules 
: < ° - s must be 
society otherwise entitled to be licensed ought not, in the amended. 
opinion of the Superintendent to be licensed, it shall not be 
entitled to a license until it has repealed or amended such rules 
in accordance with the direction of the Superintendent. 


Ree HOoeLOZT he. 22225 site, 


236.—(1) A copy of all rules of a society relating to its Rules te 
insurance contracts and to the management and application on demand. 
of its insurance funds shall be delivered by the society to any 


person requiring the same on payment of twenty-five cents. 


(2) If an officer or agent of a society, with intent to mislead Fraudulent 
‘ delivery. 
or defraud, gives any person a copy of rules other than the 
rules then in force on the pretence that the same are the rules 
then in force, he shall be guilty of an offence. R.S.O. 1927, 
Cri222) ¥s1213: 


237.—(1) Where by the constitution and rules of a society Substitution 
provision is made for the payment of an ascertained or ascer- eu eE 
tainable sum to a member of the society in the event of his fient.?°” 
becoming totally disabled, or of his reaching a stated age, or 
upon the concurrence of both events, whether such provision 
is combined with other life insurance or not, such society may 
with the approval of the Superintendent so amend its constitu- 
tion and rules as to provide for the payment of such sum in 
equal consecutive annual instalments without interest, the 
payment of such instalments to be completed within a period 
not exceeding ten years from the happening of the event, but 


no person who has become entitled, or may become so entitled 
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as aforesaid, to any such annual instalment shall receive 
payment of the same unless at the maturity of each instalment 
such person has continued to be a member of the society and 
has paid all dues and assessments adopted by the society. 


(2) All such amendments which have heretofore been or 
which may hereafter be made by any society pursuant to the 
provisions of the constitution and rules shall be valid and 
binding upon all its members and upon all their beneficiaries 
and legal personal representatives and upon every one entitled, 
notwithstanding anything to the contrary in the instrument 
of incorporation of the society or the previous provisions of 
its constitution and rules. 


(3) If a member of such society dies after becoming totally 
disabled or reaching the stated age, but before the payment of 
all instalments, the instalments unpaid shall form part of the 
insurance money or benefits payable upon the death of such 
member. 


(4) No unmatured policy or contract of insurance shall 
create any claim or liability against the society while a going 
society, or against the estate of the society in a winding-up or 
liquidation, but in a winding-up or liquidation the insured or 
beneficiary for value under such unmatured policy or contract 
shall be entitled to share in the surplus assets of the society. 
RS :0) 4 92 7c 22h ha 2 tee 


238.—(1) The liabilities of a member under his contract 
shall at any date be limited to the assessments, fees and dues 
which became payable within the preceding twelve months 
and of which at such date notice had been given in accordance 
with the constitution and rules of the society. 


(2) A member may at any time withdraw from the society 
by delivering or sending by registered post to the society 
notice in writing of his intention to withdraw and paying or 
tendering the assessments, fees and dues mentioned in sub- 
section 1. 


(3) After such withdrawal the member shall become thereby 
released from. all further liability under his contract. 


(4) This section shall be subject to the provisions of any 
rules to the contrary certified by the Superintendent and filed 
with the Provincial Registrar as hereinbefore provided. 
Reo. O01 927, G422.20.51015. 


239.—(1) No forfeiture or suspension shall be incurred by 
reason of any default in paying any contribution or assessment, 
except such as.are payable in fixed sums and at fixed dates, 
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until after notice to the member stating the amount due by 
him, and that in case of default of payment within a reasonable 
time, not less than thirty days, to the proper officer, who shall 
be named in such notice, his interest or benefit will be forfeited 
or suspended, and default has been made by him in paying his 
contributions or assessment in accordance with such notice. 


(2) ‘‘Fixed dates’’ in subsection 1 shall include any ‘Fixea 
numbered day, or any Monday, Tuesday, or as the case may pes 
be, numbered, alternate or recurring, of a stated month or 
months. 


(3) Where under the constitution or rules or by-laws of the Saving _ 
society a defaulting member is entitled to be reinstated on Were reents 
payment of arrears, after a stated number of days’ default, 
this section shall not prejudice the rights of such member. 


RES. Oe 1927 Gs 2223.51, 210. 


240.—(1) Where it is stipulated that the benefit of the Conditions 
contract shall be suspended or reduced or forfeited for any restricted. 
other reason than for non-payment of money such condition 
shall not be valid unless it is held to be just and reasonable 


under. the circumstances of the case. 


(2) In any contract of which total abstinence from intoxi- Condition 
cating liquors is made an express condition such condition enone 
shall be deemed to be just and reasonable. R.S.O. 1927, 

G22 Sai 2 dds 


241. Any notice required to be given to a member for any How notice 
purpose of this Act or of the rules of the society may be Dene 
effectually given if written or printed notice is delivered, or is 
sent by registered post to the member, or is left at his last 
known place of abode or of business or by publication in the 


official paper of the society. R.S.O. 1927, c. 222, s. 218. 


242. A society incorporated under any Act of this Legis- Head offices 
lature shall not be entitled to a license unless its head office 3 Qntare 
is located and maintained in Ontario and the secretary and 
treasurer are bona fide residents in Ontario. R.S.O. 1927, 


22, S- 219. 


243.—(1) Subject to the provisions of subsection 4, in Societies 
addition to the annual statement required to be filed under actuarial 


this Act, each society shall file with the Superintendent not (oor). 
later than the 1st day of May in each year a valuation of its 
certificates or contracts of insurance in force at the last 
preceding 31st day of December, which valuation shall have 


regard to the prospective liabilities of the society under its 
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certificates or contracts of insurance and to the rates of 
contribution to be thereafter received from its members on 
such certificates according to the rates in force at the date of 
valuation and shall be made and certified by an actuary 
appointed by the society and shall include a valuation balance 
sheet in such form and detail as the Superintendent may from 
time to time prescribe. 


(2) Where in the opinion of the actuary appointed by the 
society the valuation balance sheet shows that the society is in 
a position to provide for the payment of its contracts of 
insurance as they mature, without deduction or abatement and 
without increase in its existing rates of contribution, the 
society shall file with the Superintendent a declaration of the 
actuary to that effect. 


(3) Asummary of the valuation certified by the actuary and 
a statement as to the financial condition of the society dis- 
closed by such valuation shall be mailed to each insured 
member not later than the 1st day of June in each year or in 
lieu thereof such certified summary of the valuation and 
statement of the actuary may be published in the society’s 
official paper and a copy mailed to each insured member. 


(4) A fraternal society the membership of which is limited 
by its constitution or laws to municipal or government 
employees shall not be required to file the valuation mentioned 
in subsection 1 or to publish the summary thereof mentioned 
in subsection 3 unless and until required by the Superintendent 
in writing so to'do.4) R:S:0.4927 ,'ca222;1s 52200 


244.—(1) If it appears to the Superintendent from the 
statement and reports filed with him or from an examination 
or valuation made in pursuance of this Act, that the assets of a 
licensed fraternal society applicable to the payment of its 
insurance contracts are insufficient to provide for the payment 
of its contracts of insurance at maturity without deduction or 
abatement and without increase in its existing rates of 
contribution, he shall make a special report to the Minister 
as to the financial condition of the society. 


(2) If the Minister, after consideration of the said report 
concurs in the opinion of the Superintendent, the Minister 
shall request the society to make, within such time as he 
may prescribe, but not exceeding four years, such increase 
in its rates of contribution or such reduction in the benefits 
payable under its contracts of insurance or otherwise, as will 
enable the society to provide for the payment of its contracts 
of insurance at maturity. 
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(3) On receipt of such request the society shall take the steps Society to 
prescribed by its laws or constitution for putting into effect ate atty 
such changes as may be approved by the actuary appointed 
by the society for the purpose aforesaid. 

(4) Where in the opinion of the governing executive Special 
authority of the society a special meeting of the society is pe eS 
desirable for the purpose of considering the request of the ee 
Minister, the said governing executive authority of the society 
may call a special meeting of the supreme legislative body 
of the society upon such notice as the said governing executive 
authority may deem reasonable, and as the Superintendent 
may approve and such meeting so called shall be deemed to 
have been regularly constituted notwithstanding any pro- 
visions contained in the constitution and laws of the society. 


Resi) hoe fine: 2220¥se 12214 


245. A fraternal society incorporated under the laws of Reduction 
Ontario may by amendment of its constitution and laws chee 
reduce the benefits payable under its contracts of insurance®! ™'* 
or some of them, or increase the rates of contribution payable 
by its members as a whole or some class or classes thereof, or 
make such other changes as are necessary to comply with the 
aforesaid request of the Minister and such amendments when 
adopted by a majority of the votes duly cast by the members 
of the supreme legislative body of the society at a regular or 
‘special meeting of the said supreme legislative body of the 
society duly called shall be binding upon the members of the 
society and upon their beneficiaries or legal representatives 
and upon all persons deriving legal rights from any member 
or beneficiary, notwithstanding anything contained in the 
provisions of its constitution and laws before such amendments 
or in its Act or instrument of incorporation, or in any contract, 
policy or certificate of insurance heretofore or hereafter 
issued by the society. R.S.O. 1927, c. 222, s. 222. 


246.—(1) Where any society does not within the time pefauit of 
allowed comply with the request of the Minister as prescribed S0¢ety 2”, 
by subsection 2 of section 244 the Superintendent shall report ¥/th reauest 
the default to the Minister, who shall thereupon appoint a 
readjustment committee of three persons of whom at least 
one shall be an actuary who shall at as early a date as prac- 
ticable investigate the assets, liabilities, rates of contribution 
and plans of insurance of such society and prepare a report 
containing such amendments to such society’s constitution 
and laws reducing the benefits payable under its contracts 
of insurance or some of.them or increasing the rates of con- 
tribution payable by its members as a whole or some class or 


classes thereof, or such other amendments as said readjustment 
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committee deem necessary in order to provide for the payment 
of all the contracts of insurance of such society as they 
mature, in accordance with said amendments. 


(2) The said readjustment committee shall file such report 
in the office of the Superintendent and deliver to the society a 
certified copy thereof and immediately upon such report 
being filed with the Superintendent the amendments contained 
therein shall be and become part of the constitution and laws 
of such society and shall be valid and binding upon all its 
members and upon their beneficiaries or legal personal 
representatives and upon all persons deriving legal rights from 
any member or beneficiary notwithstanding anything con- 
tained in the provisions of its constitution and laws before 
such amendments or in its Act or instrument of incorporation 
or in any policy or certificate of insurance issued by such 
society. 


(3) The said readjustment committee shall in the said 
amendments fix a date not more than six months after the 
date of filing of the report when the reduction of benefits or 
increase in the rate of contribution provided for by such 
amendments shall be in full force and effect. 


(4) Such society shall bear the expense of the investigation 
and report and furnish the readjustment committee with 
required iniormation. (RiS:O. 1927, c.222.96.223; 


247.—(1) Where a society which is unable to furnish the 
declaration of an actuary prescribed in subsection 2 of section 
243 has heretofore adopted or shall hereafter adopt new rates 
of contribution which in the opinion of the actuary appointed 
by the society, filed with the Superintendent, make reasonable 
provision for the payment in full at maturity of the contracts 
of insurance issued to its members who have entered or shall 
enter the society upon such new rates of contribution, such 
society shall, after the payment of the matured contracts of 
such members, create and from time to time maintain out of 
the rates of contributions of such members and _ interest 
accretions thereto, a reserve fund not less than the amount 
which, with the rates of contributions to be collected from 
such members, is, in the opinion of the actuary, required to 
pay in full such contracts of insurance as they mature, and 
such fund shall be a separate fund of the society and shall not 
be liable for payment of the debts and obligations of the 
society under its contracts of insurance with those members 
who have not contributed to the funds of the society under 
said new rates of contribution or under the provisions con- 
tained in subsection 2. 
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(2) The society may provide in its constitution and laws for New certi- 
the issue of new certificates to members admitted to the pe issued 
society prior to the establishment of such fund upon such 
terms and conditions as will in the opinion of the actuary 
appointed by the society certified in writing to the Superin- 
tendent enable the society to pay in full the contracts of 
insurance issued to such members as they mattire and the 


provisions of subsection 1 shall apply to such new certificates. 


(3) The annual valuation of the actuary of the society Annual 
maintaining a separate fund as hereinbefore prescribed shall Ye u4ton 
show clearly and separately and in such detail as the Superin- What *° 
tendent may require, the financial position of the society in 
respect of the certificates of insurance included, and those 


not included, within the scope of the separate fund. 


(4) When a society which has been maintaining a separate Merger of 
fund for new members in accordance with the provisions of funds. 
this section files with the Superintendent a declaration of the 
actuary appointed by the society in accordance with the 
provisions of subsection 2 of section 243, the separate fund 
may, with the approval of the Superintendent, be merged 
with the other funds of the society of a kindred nature. 


(5) Nothing herein contained shall prevent a society which mainten- 
ance of 
maintains a separate fund as hereinbefore described, from common 
maintaining a common expense fund. R.S.O.°1927, c. 222, expense fund. 


s. 224. 


248. Where a society is authorized by its constitution and rite 
laws and undertakes in Ontario to insure the lives of children tdeen, °" 
the rates of contribution for such child insurance shall be 
approved by an actuary and the society shall maintain out 
of the rates paid upon contracts of child insurance and interest 
accretions thereto, a separate fund for the payment at matur- 
ity of such contracts, and the actuary appointed by the 
society to value its contracts of insurance shall make a 
separate valuation of the outstanding child insurance con- 
tracts, and shall show the amount of the fund held for such 
POMLLACKS. , JAR. Oeyl 921, C222 Sas 


249. A society which files with the Superintendent the society may 
declaration prescribed by subsection 2 of section 243 or ato uwecty 


society that is maintaining a separate fund for its contracts of \fiP amiger 
insurance as prescribed by section 247 may provide in its cumstances. 
constitution and laws for the issue of contracts of life insurance 
wherein the regular rates of contributions payable thereunder 
may be limited to a period of twenty or more years, provided 


such rates of contribution have been approved by an actuary 
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and provided further that such certificates of insurance shall 
be subject to the provisions of subsection 1 of section 247 but 
such limitation of payments shall not affect the right of the 
society to make an assessment or assessments in respect of 
such certificates in accordance with the constitution and laws 
of the society either during or after the period of such limited 
pay mien tsatiRes,Ool927, cx 222 s181)2 20: 


250. In event of any epidemic or other unforeseen con- 
tingency impairing the funds of a society the governing 
executive authority of the society may impose a_ special 
assessment or special assessments upon the members of the 
society or upon such class or classes thereof and with such 
incidence as in the opinion of the governing executive author- 
ity is deemed necessary and equitable, and such special assess- 
ment or assessments shall be binding on the members of the 
society notwithstanding anything to the contrary in its Act 
or instrument of incorporation or its constitution and laws, 
or in any certificate of insurance heretofore or hereafter 
issued, by the,society.. R.S.0,,1927, ¢..222,.s), 227. 


251. The governing executive authority of a society may 


‘make such additional levies from time to time upon all 


members of the society as shall be necessary, in the opinion 
of the governing executive authority, to properly carry on 
the work of the society and prevent any deficit in its general 
or expense fund, and such additional levies shall be binding 
on the members of the society notwithstanding anything to 
the contrary in its Act or instrument of incorporation, or in its 
constitution or laws, or in any certificate of insurance hereto- 
fore or hereafter issued by the society. R.S.O. 1927, c. 222, 
She eta 


252. A society whose valuation balance sheet prescribed by 
subsection 1 of section 243 shows a surplus of assets of more 
than five per centum over and above all its liabilities, may 
apply the surplus or a portion thereof, by way of transfer from 
the mortuary to the expense fund, by waiver of premium, 
by bonus additions or otherwise, in any manner which may 
be approved by the actuary appointed by the society ; provided 
that a certificate of the actuary is filed with the Superintend- 
ent, at least thirty days before any application or transfer is 
made, certifying that the proposed application or transfer is 
authorized by the constitution and laws of the society, that it 
is fair and reasonable and in the best interests of the society, 
and that it will not prejudice the ability of the society to pay 
its contracts of insurance as they mature. 1934, c. 22, s. 10. 
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253. Every licensed fraternal society shall before putting Certificate 
| into effect any new or additional benefits or any new scale of Fates to be 
rates of contribution under certificates of insurance, file with ™ 
| the Superintendent a certificate of an actuary approving of 
. such benefits or rates of contribution. R.S.O. 1927, c. 222, 


S230. 


254. Notwithstanding anything in this Act a fraternal Old age 
society licensed under this. Act which files with the Superin- Paternal 
tendent a declaration of an actuary as provided by sub- °°? 
section 2 of section 243 may, if its constitution so provides 
and subject thereto, issue to its members old age insurance 
contracts providing for the payment of the money due on 
maturity thereof either at death or upon the insured attaining 
any age not less than sixty-five years. R.S.O. 1927, c. 222, 


Seino | 


255. A fraternal society licensed under this Act having Endowment 
more than five thousand members in the life insurance” 
department, which has filed with the Superintendent for at 
least three successive years a declaration of an actuary as 
provided by subsection 2 of section 243 may, if its constitution 
so provides and subject thereto, issue to its members endow- 
ment insurance contracts providing for the payment of the 
insurance money to such members at the expiration of twenty 
or more years from the date of such contracts, or to the 
beneficiary or beneficiaries under any of such contracts in 
case of death of any of such members prior to the expiration 
of the endowment period. R.S.O. 1927, c. 222, s. 232; 

POZO AC. B58: 11, 


256. A fraternal society licensed under this Act which Surrender 
files with the Superintendent a declaration of an actuary as Mads 
provided by subsection 2 of section 243 may, if its constitution °¢"'*: 
so provides and subject thereto, grant such surrender values 
or other equities as may be approved by the actuary of the 

society and authorized by its constitution. R.S.O. 1927, 


SAI ES Ye 


257.—(1) If it appears to the Superintendent from the Report 
statements and reports filed with him or from an examination iendent 
or valuation made in pursuance of this Act that the assets of a WHere, assets 
licensed fraternal society, the membership of which is limited societies | 
by its constitution or laws to municipal or government 
employees applicable to the payment of its insurance con- 
tracts, are insufficient to provide for the payment of its 
contracts of insurance at maturity without deduction or 
abatement and without increase in its existing rates of 


contribution, he shall make a special report to the Minister 
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and to the head or responsible officer of the municipality 
or government of which the members of the society are 


employees as to the financial condition of the society. 


Responsi- (2) The Superintendent shall not make any order or assume 
aeeeie any responsibility for the readjustment of rates and benefits of 
tendent. 


Exception 


as to annual 


statement. 


the society necessary to enable it to provide for the payment of 
the contracts of insurance of the society at maturity, but a 
synopsis of his special report shall be reported in his annual 
reports.) WoO Loot Ce. 222, oNe ons 


258. Where the constitution, by-laws or rules of a fraternal 
society provide for a fiscal year other than the calendar year, 
the Superintendent may, in his discretion, accept statements 
from such a society showing its affairs as at the end of the 
fiscal year instead of as at the end of the calendar year. 
OSA Cu 226. 1s 


PAs 


MuTUAL BENEFIT SOCIETIES. 


What 259. Mutual benefit societies required to be licensed under 
societies yu ics . ° 5 
required to the provisions of this Act include the following,— 


be licensed. 


(a) asociety incorporated under the provisions of sections 
36 to 41 of chapter 183 of the Revised Statutes of 
Ontario, 1914, or any Act for which the same was 
substituted, which does not undertake contracts 
of life insurance; 


(b) a mutual benefit society. incorporated after the 1st 


Rev. Stat. 

c. 251. day of January, 1925, under the provisions of The 
Companies Act. R.S.O. 1927, c. 222, s. 235. 

pe orate 260.—(1) Subject to the provisions of subsection 2, no 

may not be mutual benefit society shall be licensed, or have its license 


renewed ,— 


(a) if it has upon its books less than seventy-five members 
in good standing; 


(b) if it insures or indemnifies against contingencies other 
than sickness, disability or funeral expenses; 


(c) if it contracts for sick benefits for an amount in 
excess of $12 per week exclusive of hospital benefits 
not exceeding public ward rates or for a funeral 
benefit in excess of $250; 


i 
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(d) if it undertakes insurance contracts with persons 
' other than its own members; 


| (e) if it isin effect the property of its officers or collectors, 
or of any other person for his own benefit, or is 
, conducted as a mercantile or business enterprise, 
or for the purpose of mercantile profit, or if its 
funds are under the control of persons or officers 
appointed for life and not under that of the 
insured ; 


(f) if it has charge of, or manages or distributes charity 
or gratuities or donations only. R.S.O. 1927, 
€.1222316,°2365(1)i311935j1e7 30, ist 6, 


~~ = —_ = 


: (2) The Minister may, in his discretion, renew the license pxception. 
of any mutual benefit society notwithstanding that it has upon 

its books, at the time of application for such renewal, less than 
seventy-five members in good standing. R.S.O. 1927, c. 222, 

oy 250.2). 


261. The provisions of sections 233, 234 and 235 shall Application 


apply mutatis mutandis to societies licensed under this Part. oi cer". 
RS OM 92 Prey 222s 23 71s Part X. 


262. Where the constitution, by-laws or rules of a mutual Exception 
benefit society which grants benefits solely through subordin- 24,(0 23702! 
ate lodges or branches provide for a fiscal year other than the 
calendar year, the Superintendent may, in his discretion, 
accept statements from such a society showing its affairs as 
at the end of its fiscal year instead of as at the end of the 


calendar year. 1932, c. 24, s. 6. 


PART XII. 
PENSION FUND ASSOCIATIONS. 


263.—(1) The provisions of this Part shall apply to all Application 
applications for license of pension fund associations and to vate 
such pension fund associations when licensed under the 
provisions of this Act. 

(2) Subject to the express provisions of this Part, the Application 
provisions of this Act applicable to insurers licensed to genain 
undertake contracts of life insurance in Ontario, except 
sections 39 to 70 inclusive, section 77 and Part V, shall apply 
to all pension fund associations. R.S.O. 1927, c. 222, s. 238. 


264. In addition to the annual statements required to bev aluation 
filed by every licensed insurer on or before the last day of ° °°" 
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February in each year, each pension fund association shall 
file with the Superintendent in such form and at such times 
as he may require, a valuation of its certificates or contracts 
of insurance, which valuation shall have regard to the pros- 
pective liabilities of the pension fund association under its 
certificates or contracts of insurance, and to the rates of 
contribution to be thereafter received from its members on 
such certificates according to the rates of contribution in 
force at the date of valuation, and shall be made and certified 
by an actuary appointed by the pension fund association 
and approved by the Superintendent, and shall include a 
valuation balance sheet in such form and detail and according 
to such standards of valuation, having regard to the table of 
mortality and the rate of interest to be employed, as the 
Superintendent may from time to time prescribe. R.S.O. 
POD Core ase ous 


PAK TASTE 


RECIPROCAL OR INTER-INSURANCE EXCHANGES. 


PARED ERY e 265. In this Part, unless the context otherwise requires,— 
“Attorney.” (a) ‘‘Attorney’’ shall mean a person authorized to act 


for subscribers as provided in section 268; 


“Sub- (b) ‘‘Subscribers’’ shall mean persons exchanging with 
scribers. : 2 3 
each other reciprocal contracts of indemnity or 
inter-insurance as provided in sections 266. R.S.O. 
TOT 222) 8, 240) 


Authority: ie 266. It shall be lawful for any person to exchange with 
of reciprocal Other persons in Ontario and elsewhere reciprocal contracts of 
conmacts ©! indemnity or inter-insurance for any class of insurance for 
which an insurance company may be licensed under the pro- 
visions of this Act except life insurance, accident insurance, 
sickness insurance and guarantee insurance. R.S.O. 1927, 


en222iiser241< 


Su beeriper 267. No person shall be deemed to be an insurer within 
deemed an the meaning of this Act by reason of exchanging with other 
persons reciprocal contracts of indemnity or inter-insurance 


under the provisions of this Act. R.S.O. 1927, c. 222, s. 242. 


Execution | 268.—(1) Reciprocal contracts of indemnity or inter- 
insurance may be executed on behalf of subscribers by any 
other person acting as attorney under a power of attorney, 
a copy of which has been duly filed as hereinafter provided. 


\ 
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(2) Notwithstanding any condition or stipulation of any he may 


such power of attorney or of any such contract of indemnity or ae eee 
inter-insurance, any action or proceeding in respect of any 
such contract may be maintained in any court of competent 


jurisdiction in Ontario. R.S.O. 1927, © 222) 'sui2A3: 


269. The persons constituting the exchange shall, through eee 
. . ~ e e ‘'S 
their attorney, file with the Superintendent a declaration of exchanges. 


verified by oath, setting forth,— 


(a) the name of the attorney and the name or designation 
under which such contracts are issued, which name 
or designation shall not be so similar to any other 
name or designation previously adopted by any 
exchange or by any licensed insurer as in the 
opinion of the Superintendent to be likely to result 
in confusion or deception; 


(b) the classes of insurance to be effected or exchanged 
under such contracts; 


(c) a copy of the form of the contract, agreement or 
policy under or by which such reciprocal contracts 
of indemnity or inter-insurance are to be effected or 
exchanged; 


(d) a copy of the form of power of attorney under which 
such contracts are to be effected or exchanged ; 


(e) the location of the office from which such contracts 
are to be issued; 


(f) a financial statement in the form prescribed by the 
Superintendent; 


(g) evidence satisfactory to the Superintendent that it is 
the practice of the exchange to require its sub- 
scribers to maintain in the hands of the attorney, 
as a condition of membership in the exchange, a 
premium deposit reasonably sufficient for the risk 
assumed by the exchange; 


(h) evidence satisfactory to the Superintendent that the 
management of the affairs of the exchange is sub- 
ject to the supervision of an advisory board or 
committee of the subscribers in accordance with 
the terms of the power of attorney. R.S.O. 1927, 
c. 222, s. 244. 


270.—(1) Upon an exchange complying with the pro- Form of 
visions of this Part the Superintendent may issue a license in ““°""* 
accordance with the form in Schedule C hereto. 
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(2) Notwithstanding anything in this Act contained the 
Superintendent may, with the approval of the Minister, 
require an exchange, as a condition of the issue or renewal of 
its license, to deposit approved securities with the Minister 
in such amount and upon such terms and conditions as the 
Superintendent may deem proper. R.S.O. 1927, c.'222, s. 245. 


271. A license shall not be issued to an exchange to effect 
or exchange contracts of indemnity or inter-insurance,— 


(a) against loss by fire, until evidence satisfactory to the 
Superintendent has been filed with him that appli- 
cations have been made for indemnity upon at least 
seventy-five separate risks in Ontario or elsewhere 
aggregating not less than $1,500,000 as represented 
by executed contracts or bona fide applications to 
become concurrently effective; 


(b) in respect of automobiles, until evidence satisfactory 
to the Superintendent has been filed with him that 
applications have been made for indemnity upon 
at least five hundred automobiles as represented 
by executed contracts or bona fide applications to 
become concurrently effective, and that arrange- 
ments satisfactory to the Superintendent are in 
effect for the reinsurance of all liabilities in excess 
of such limits as the Superintendent may prescribe. 
ee, Od O2 feeCd 22245) 246; 


272. Where the office from which such contracts are to be 
issued is not in Ontario, service upon the Superintendent of 
notice or process in any action or proceeding in Ontario in 
respect of contract of indemnity or inter-insurance effected by 
the exchange, shall be deemed service upon the subscribers 
who are members of the exchange at the time of such service. 
Resi to 21 c.222 ee Ad: 


273. There shall be filed with the Superintendent by the 
attorney, as often as the Superintendent may require, a state- 
ment of the attorney under oath showing, in the case of fire 
insurance, the maximum amount of indemnity upon any 
single risk and a statement of the attorney verified by oath 
to the effect that he has examined the commercial rating of 
the subscribers of the exchange as shown by the reference 
book of a commercial agency, having at least five hundred 
subscribers and that from such examination or other informa- 
tion in his possession it appears that no subscriber has assumed 
on any single fire insurance risk, an amount greater than ten 


’ 
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per centum of the net worth of such subscriber. R.S.O. 1927, 
Cw222. si 248. 


274.—(1) There shall at all times be maintained with such Amount of 
attorney, as a reserve fund, a sum in cash or approved securi- 
ties equal to fifty per centum of the annual deposits or advance 
premiums collected or credited to the accounts of subscribers 
on contracts in force having one year or less to run, and pro 
rata on those for longer periods. 


(2) Except as hereinafter provided, there shall also be main- Guarantee 
tained as a guarantee fund or surplus, an additional sum, in ''"* 
excess of all liabilities, in cash or approved securities amount- 
ing to not less than $50,000. 


(3) In the case of a fire insurance exchange whose principal Guarantee 


sss ; fund of fire 
office is in Ontario, the guarantee fund or surplus referred to insurance 
. . OmeSstIC 
in subsection 2 shall not be less than $25,000. exchange. 


(4) In the case of an automobile insurance exchange whose Guarantee 
salts ots te . fund of 
principal office is in Ontario, the guarantee fund or surplus domestic 


referred to in subsection 2 shall, during the first year of opera- *Wromopile 
tion of the exchange, be maintained at an amount not less than ®*h@nze- 


$10,000, and thereafter not less than $25,000. 


(5) If at any time the amounts on hand are less than the Deficiency. 
foregoing requirements the subscribers or the attorney shall 
forthwith make up the deficiency. 


(6) Where funds other than those which accrued from Use of funds 
. : ; ‘ supplied to 
premiums or deposits of subscribers are supplied to make up a make up 
deficiency as herein provided for, such funds shall be deposited “7° 
and held for the benefit of subscribers under such terms and 
conditions as the Superintendent may require so long as a 
deficiency exists and may thereafter be returned to the 


depositor. 


(7) In this section ‘‘approved securities’’ means securities ‘Approved 
the investment in which is authorized by the provisions of 
BeCtiOn 2 on wik.c. Or L927 ,ici222) sa.249: 


275.—(1) If the principal office of the exchange is in Investment 
Ontario, the surplus insurance funds and the reserve fund of Tanta wae 
the exchange shall be invested in the class of securities author-*" "” 
ized by The Companies Act for the investment of the reserve 89; 5%" 
funds of a joint stock insurance company incorporated there- 
under. 

(2) If the principal office of the exchange is outside Ontario Evidence as 
it shall be a condition precedent to the issue of a license under eee 


this Act that evidence satisfactory to the Superintendent 
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shall be filed with him showing that the class of security in 
which funds of the exchange are required by law to be invested 
and are in fact invested, is within the limits of investment 
prescribed for the investment of the reserve funds of an insur- 
ance corporation by the jurisdiction in which the office of the 
exchameeis situate. R.S.0. 1927 (cuz om 20) 


276.—(1) No exchange shall undertake any liability on a 
contract of indemnity, inter-insurance or insurance except on 
behalf of a subscriber. 


(2) No attorney or exchange shall effect reinsurance of any 
risks undertaken by the exchange in any other reciprocal or 
inter-insurance exchange. R.S.O. 1927, c. 222, s. 251. 


277.—(1) No person shall act as attorney, or for or on 
behalf of any attorney, in the exchange of reciprocal contracts 
of indemnity or inter-insurance, or in acts or transactions in 
connection therewith, unless and until a license has been 
issued and unless such license is in force. 


(2) Any person who, in contravention of subsection 1 under- 
takes or effects or agrees or offers to undertake or effect any 
exchange of reciprocal contracts of indemnity or _ inter- 
insurance or any act or transaction in connection therewith 
shall incur a penalty of not less than $50 or more than $500 
recoverable under The Summary Convictions Act.  R.S.O. 
LODT RCH 2 sop Oe 


278.—(1) Where a licensed exchange or attorney fails or 
refuses to comply with or cgntravenes any provision of this 
Act, the license of the exchange may be suspended or revoked 
by the Minister on the report of the Superintendent after due 
notice and opportunity for a hearing before the Superintendent 
has been given to the exchange or its attorney, but such sus- 
pension or revocation shall not affect the validity of any 
reciprocal contracts of indemnity or inter-insurance effected 
prior thereto or the rights and obligations of subscribers under 
such contracts. 


(2) Notice of such suspension or revocation shall be given 
by the Superintendent in at least two successive issues of the 
Ontario Gazette as soon as reasonably may be after such sus- 
pension or revocation. R:S:071927-c 2235. 25.) 


279. The attorney shall, on or before the 1st day of March 
in each year, pay to the Treasurer of Ontario for the use of the 
Province, an annual tax equal to two per centum of the gross 
premiums or deposits collected from subscribers in respect of 
risks located in Ontario during the preceding calendar year 
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after deducting returns for cancellations, considerations for 
reinsurances with licensed insurers and all amounts returned 
to subscribers or credited to their accounts as savings during 
suchayear NSS 71927c1022258254-1 962) se. 24is: 


280. Notwithstanding anything in this Act any person Fire insur- 


. . . . . . ance 1n 
may insure against fire any property situated in Ontario in unlicensed 
» g y property i 
. . excnanges 
any exchange not licensed under this Act, and any property may be 
so insured or to be insured may be inspected and any loss adds of 
incurred in respect thereof adjusted, provided such insurance 0"'""° 
is effected outside of Ontario and without any solicitation in 
Ontario directly or indirectly on the part of the insurer. 


Ie Gl O/C) 2 ee OO) 


PAN eee 
AGENTS, BROKERS AND ADJUSTERS. 
Licenses of Insurance Agents. 


281.—(1) The Superintendent may issue to any person Licensing 
who has complied with the requirements of this Act a license aes 
authorizing such person to carry on business as an insurance 
agent subject to the provisions of this Act and to the terms 
of the license. 


(2) Licenses so issued shall be of two classes,— eg 


(a) licenses for life insurance, or life and accident insur- 
ance, or life and accident and sickness insurance; 


(b) licenses for any classes of insurance other than life 
insurance. 


(3) Upon written notice to the Superintendent that a Issue of 
licensed insurer has appointed a person to act as his agent in oy 
Ontario and upon due application of such person and pay- 
ment by him of the prescribed fee, the Superintendent shall, 
if he is satisfied that the applicant is a suitable person to re- 
ceive a license and intends to hold himself out publicly and 
carry on business in good faith as an insurance agent, issue to 
the applicant a license which shall state in substance that the 
holder is, during the term of the license, authorized to carry 
on within Ontario the business of an insurance agent. 


(4) Such notice of appointment by an insurer shall be upon Notice of 
a form furnished by the Superintendent and shall state that eg Weal 
the appointee has been authorized in writing by the insurer 
to act as agent in the soliciting of and negotiating for insur- 


ance and shall be accompanied by a sworn statement of the 
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appointee on a form furnished by the Superintendent which 
shall give the name, age, residence and present occupation 
of the applicant and his occupation for the five years next 
preceding the date of the notice and particulars of any other 
employment in which he may be engaged and such other 
information as the Superintendent may require. 


(5) Where the applicant is the appointee of an insurer 
carrying on in Ontario the business of life insurance, or life 
and accident insurance, or life and accident and sickness 
insurance, the license shall expressly limit the authorization 
of the agent to the class of insurance for which the insurer is 
licensed, and when the applicant is the appointee of an insurer 
carrying on in Ontario any class or classes of insurance business 
other than life insurance, the license shall expressly exclude 
the business of life insurance, but nothing herein shall prevent 
the issue to the same applicant of two licenses including all 
classes of insurance if due application has been made for two 
licenses. 


(6) Where the agency, upon notice of which a license is 
issued, is terminated, notice in writing shall forthwith be 
given by the insurer to the Superintendent of such termina- 
tion, with the reason therefor, and thereupon the license shall 
be tpso facto suspended, but such license may be revived sub- 
ject to the approval of the Superintendent upon filing of notice 
of a new agency appointment and upon payment of a fee of 


$1. 


(7) An insurer who fails to notify the Superintendent within 
thirty days of the termination of an agency appointment as 
required by subsection 6 shall be guilty of an offence. R.S.O. 
19270) 222,085 256 Mle) 


(8) A license issued under this section may be revoked by 
the Superintendent if, after due investigation and a hearing, 
he determines that the holder of such license (a) has violated 
any provision of this Act by any act or thing done in respect 
to insurance for which such license is required, or (b) has made 
a material mis-statement in the application for such license, 
or (c) has been guilty of a fraudulent practice, or (d) has 
demonstrated his incompetency or untrustworthiness to trans- 
act the insurance agency business for which such license has 
been granted, by reason of anything done or omitted in or 
about such business under the authority of such license, or 
(e) has employed upon salary or otherwise any person whose 
application for license as an insurance agent has been refused 
or whose license has been revoked or suspended under this 
Part without having first obtained the written approval of 
the Superintendent. R.S.O. 1927, c. 222, s: 256°(8)aGaas 
rid ig 2/1.2) (1). 


—-- 
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(9) In determining the granting or refusal of an application Advisory 
for a license or renewal of license, or the cancellation of any repent on 
existing license, the Superintendent may, and shall when so °™?/*'"*: 
requested in writing by the applicant or licensee, nominate 
an advisory board before which the hearing provided for in 
subsection 8 shall be had, on which board there shall be a 
representative of insurers and a representative of agents, 
and a representative of the Superintendent, and the decision 
of the Superintendent rendered after the hearing and on the 
advice of such board shall be final and binding upon. all 
parties concerned and shall not be subject to appeal. 


(10) The representative of the Superintendent upon the chairman 
advisory board shall act as chairman and for the purposes of °! °#"? 
his duties in connection with the investigation and hearing 
contemplated by subsection 9, shall have the same powers as 
are vested in the Superintendent by section 4. R.S.O. 1927, 

Gy 22245, 250 (9, 10): 


(11) A license issued hereunder shall expire on the 30th day Term of 
of September next after its issue unless automatically sus-"°"s* 
pended by notice pursuant to subsection 6 or unless revoked 
or suspended by the Superintendent; but such license may, Renewal. 
in the discretion of the Superintendent, be renewed for 
a succeeding year upon due application upon a form pre- 
scribed by the Superintendent giving such information as 
he may require, accompanied by a certificate of agency 
appointment of a licensed insurer and payment of the pre- 
scribed fee without requiring anew the detailed information 
hereinbefore specified. R.S.O. 1927, c. 222, s. 256 (11); 

PO 28 Cr soy S12: 


(12) The holder of a license under this section as agent for Authority 
insurance other than life insurance may, during the term and ° *#°"* 
validity of his license, act as agent for any licensed insurer 
within the limits prescribed by his license, and may act as an 
insurance broker in dealing with licensed insurers without 
other or additional licenses but may not act as agent or broker 
directly, or indirectly through a broker licensed for business 
with unlicensed insurers under section 284 or otherwise, in 
dealing with Gen lirsurers MRIS. On192 7 6 ch 222 We 7256 
(12): 1930; CHAS. 10.1): 


(13) No life insurance agent shall be licensed to act as Authority of 
life insurance 
agent for more than one insurer transacting life insurance, agents. 
and the name of such insurer shall be specified in the license, 
and no such agent shall represent himself to the public by 
advertisement or otherwise as the agent of more than one 
such insurer; provided that, where such an agent is unable to 


negotiate insurance on behalf of an applicant for insurance 


2906 Chapi2s6: INSURANCE. Sec: 281613)5— 


with the insurer for which he is the authorized agent, such 
agent shall have the right to procure such insurance from 
another insurer if such other insurer obtains in each case the 
consent in writing of the insurer for which such agent is the 
authorized agent, and files a copy of such consent with the 
Superintendent. 1931, c. 49, s. 12 (2). 


Collectors. (14) A collector of insurance premiums who does not solicit 
application for or the renewal or continuance of insurance con- 
tracts or act or aid in negotiating such contracts or the renewal 
thereof, may carry on such business without a license therefor, 
provided that the collection fee does not exceed five per 
centum of any amount collected. . 


Members of | (15) A member of a duly licensed fraternal society or 

fraternal 5 Rone : 

societies, ete, pension fund association other than a salaried employee who 
receives commission, or a member of a mutual fire, weather or 
live stock insurance corporation, carrying on business solely 
on the premium note plan, may, without a license, solicit 
persons to become members of such society, association or 


corporation), #R.5.0).)192 7. cr2 22 Soe) SGm one) 


soe (16) A salaried employee who does not receive commissions 
or an officer of a licensed insurer, or an attorney, or salaried 
employee of a reciprocal or inter-insurance exchange at which 
no commission is paid except to such attorney, or an em- 
ployee of a licensed agent or broker who does not receive com- 
missions and who acts only in the name and on behalf of such 
licensed agent or broker may, without a license, act for such 
insurer, exchange, agent or broker in the negotiation of any 
contracts of insurance or in the negotiation of the continuance 
or renewal of any contracts which the insurer, exchange, 
agent or broker may lawfully undertake; provided that in 
the case of insurers authorized to undertake life insurance, 
only the officers and salaried employees of the head office 
who do not receive commissions may so act without a license, 
and further provided that in the case of insurers authorized 
to undertake classes of insurance other than life insurance, 
officers or employees whose applications for licenses as insur- 
ance agents have been refused or whose licenses have been 
revoked or suspended, may not so act without the written 
approval of the Superintendent. R.S.O. 1927, c. 222, s. 256 
(15); 1932, c. 24, s. 8 (1). 


Licensing (17) Notwithstanding anything contained in this section, 
portation licenses may be issued to transportation ticket agents, author- 
Biehen] izing them to act as agents for accident and such other classes 


of insurance as may be approved, under and subject to such 
regulations as the Lieutenant-Governor in Council may 
prescribe. 1930,.c. 41, s. 10.(2)::1932) c.24,5, 812 
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(18) Every person who assumes to act as an agent without Penalty. 
the license required by this section, or while his license as 
such is suspended, shall be guilty of an offence. R.S.O. 1927, 
c. 222, s. 256 (16). 


Licenses of Insurance Brokers. 


282.—(1) The Superintendent may, upon the payment of Licenses of 
the prescribed fee, issue to any suitable person resident in }roers 
Canada a license to act in Ontario as an insurance broker to 
negotiate, continue or renew contracts of insurance other than 
life insurance or to place risks or effect insurance with any duly 
licensed insurer or its agent. R.S.O. 1927, c. 222, s. 257 (1); 


1ODSe Gaon Sto: 
(2) The applicant for such license shall file with the Superin- Application 


tendent a written application under oath upon a form pro- ai cio 
vided by the Superintendent in which the applicant shall '"'°"¢e"" 
state his name, age, residence and occupation at the time of 
making the application, his occupation for the five years next 
preceding the date of the application and such other informa- 

tion as the Superintendent may require, and the applicant 

shall declare that he intends to hold himself out publicly and 

carry on business in good faith as an insurance broker and he 

shall furnish a statement as to his trustworthiness and com- 
petency signed by at least three reputable persons resident in 
Ontario. 

(3) If the Superintendent is satisfied with the statement superin- 
and information required by subsection 2 he shall issue the reac. 
license applied for, and the license shall expire on the 30th 
day of September in each year unless sooner revoked or sus- 

Mended. wea. 192 er 222 er 25/02. 3) 


(4) The license may, in the discretion of the Superintendent Renewal of 
be renewed upon payment of the prescribed fee for each '“°™® 
succeeding year without requiring anew the detailed informa- 
tion hereinbefore specified. R.S.O. 1927, c. 222, s. 257 (4); 

HG (iC Pa) OM: 


(5) The Superintendent may, for cause shown and after a Revocation 
hearing, revoke the license, or may suspend it for a period not CF jeehen ston 
exceeding the unexpired term thereof, and may for cause 
shown and after a hearing revoke the license while so sus- 
pended, and shall notify the licensee in writing of such revoca- 
tion or suspension and may publish a notice of such revocation 
or suspension in such manner as he may deem necessary for 


the protection of the public. 


(6) Any person other than a licensed agent who assumes to Penalty. 
act as an insurance broker without a license or during a 
suspension of his license shall be guilty of an offence. 


2908 


License not 
to import 
agency. 


License may 
be granted 
limiting 
authority of 
licensee. 


License to 
special 
insurance 
broker. 


Application. 


Expiration 
of license. 


Renewal of 
license. 


Security. 


When 
licensee 
may effect 
insurance 
with un- 
licensed 
insurers. 


Chap.1250. Sec. 282 (7). 


INSURANCE. 

(7) Subject to the provisions of section 285 a broker shall 
not be presumed to be the agent of the insurer or the agent of 
the insured by reason of the issue to him of a license under this 
SECTION WARS. Onl O2s1C2 220 Se oe 


283. In addition to issuing insurance brokers’ licenses 
giving full authority to the licensee as set forth in the preceding 
sections, the Superintendent may issue insurance brokers’ 
licenses limiting the authority of the licensee to the extent 
agreed upon with the applicant and set forth in the license, 
but in other respects the granting of such licenses and the 
brokers so licensed shall be subject to this Act. R.S.O. 1927, 
aD Dany 2 OO. 


Brokers’ Licenses for Business with Unlicensed 
Insurers. 


284.—(1) The Superintendent may, upon the payment of 
the prescribed fee, issue to any suitable person resident in 
Ontario, a license to act as a special insurance broker to 
negotiate, continue or renew contracts of fire insurance on 
property in Ontario in insurers not authorized to transact such 
business. in Ontario. (R.S:0,.1927; c..222) si259 i ljeetozes 
Ciao, Say tA. | 


(2) The applicant for such license shall file with the Superin- 
tendent a written application under oath as prescribed by 
section 282. 


(3) If the Superintendent is satisfied with the statements 
and information required, he shall issue the license applied 
for subject to suspension or revocation in the discretion of 
the Superintendent, which license shall expire on the 30th day 
of June in each year unless sooner suspended or revoked. 
RES .OP 1927 OM 222 se B25 902013). 


(4) The license may, in the discretion of the Superintendent, 
be renewed for each succeeding year upon payment of the 
prescribed fee without requiring anew the detailed informa- 
tion specified by section 282. R.S.0)1927)'c) 222, s) 2507@a)- 
LOS 7 C27237S1 1207 08m. 


(5) Every person shall, before receiving such license, execute 
and deliver to the Superintendent security to the satisfaction 
of the Superintendent in the sum of not less than $5,000 
that the licensee will faithfully comply with all the require- 
ments of this Act. 


(6) Where sufficient insurance on property in Ontario 
cannot be obtained at reasonable rates or on the form of 
contract required by the insured from insurers licensed to do 
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business in Ontario, the person named in such license may 
effect insurance with unlicensed insurers, but shall in the case 
of every insurance effected under this section obtain from the 
insured a signed and dated statement describing the property 
insured, its location and the amount of insurance required and 
stating that the insurance cannot be obtained in licensed com- 
panies and that the application for such insurance at the 
stated rate of premium was previously made to and refused by 
named companies licensed in Ontario, and the person named 
in such license shall, within ten days after the placing of such 
insurance with unlicensed insurers, submit to the Superin- 
tendent a statement setting forth the name of the insured, the 
property insured and its location, the full names of the un- 
licensed insurers, and the amount of insurance placed with 
each and the rate and amount of premium paid to each. 


(7) Every such licensee shall keep a separate account of ce oD 
insurance effected by him under his license in books in the inspection. 
form prescribed by the Superintendent, which shall be open 
to inspection by the Superintendent or any officer of the 


Department. 


(8) Within ten days after the end of each month every such Monthly 
licensee shall make to the Superintendent a return under oath i esha 
in the form and manner by him prescribed, containing particu- 
lars of all insurances effected under this section by the licensee 


during such month. 


(9) In respect of all premiums on insurance effected under a Tax on 
license, the licensee shall pay to the Department such taxes asP™""™* 
would be payable if such premiums had been received by a 
licensed insurer, and payment thereof shall accompany the 
monthly return provided for in subsection 8. 


(10) On it being shown to the satisfaction of the Minister Release of 
that all insurances effected under this section are no. longer given by 
in force or have been reinsured, the licensee shall be entitled "°e™s°* 
to a release or cancellation of his security. R.S.O. 1927, c. 222, 


s. 259 (5-10). 


(11) A licensee under this section shall accept applications prohibition 
for insurance with unlicensed insurers only from the insured 263) ino 
or another licensee under this section and shall not receive Ppusimess 
any such application from, or pay or allow compensation or #4 brokers. 
anything of value in respect of such applications to, an agent 
or broker not licensed under this section, and any contract of 
insurance with an unlicensed insurer made by or through any 
agent or broker not licensed under this section shall be deemed 
to be unlawfully made within the meaning of section 287. 


B30; cea tins. 11. 
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(12) Every person licensed under this section who contra- 
venes any of the foregoing provisions of this section shall 
forfeit his license and shall be guilty of an offence. R.S.O. 
1927610225. 2501( 141). 


Provisions Relating to Agents and Brokers Generally. 


285.—(1) An agent or broker shall, for the purpose of 
receiving any premium for a contract of insurance be deemed 
to be the agent of the insurer notwithstanding any conditions 
or stipulations to the contrary. 


Ris:0} 


(2) This section shall not apply to life insurance. 
19D Fc 2 20 See 60. 


286. An agent or broker who knowingly procures by 
fraudulent representations, payment or the obligation for pay- 
ment of any premium on an insurance policy, shall be guilty of 
All, OLFETICE 1 ho Oa O27 C22 pe seel OL. 


287. An agent or broker shall be personally liable to the 
insured on all contracts of insurance unlawfully made by or 
through him directly or indirectly with any insurer not licensed 
to undertake insurance in Ontario, in the same manner as if 
such agent or broker were the insurer. R.S.O. 1927, c. 222, 
SOL. 


Lacenses of Insurance Adjusters. 


288.—(1) The Superintendent may, upon the payment of 
the, prescribed fee, issue to any suitable person a license to act 
as an adjuster; provided that a person licensed as an insurance 
agent or broker under this Part shall not receive a license to 
act as an insurance adjuster: R.S.O0. 1927, c. 222)s6..20399- 
LOZSeGy Soy se lS O54 cu eeceal ae 


(2) The applicant for such license shall file with the Superin- 
tendent a written application under oath upon a form pro- 
vided by the Superintendent in which the applicant shall 
state his name, age, residence and occupation for the five years 
next preceding the date of the application and such other 
information as the Superintendent may require, and the 
applicant shall furnish a statement as to his trustworthiness 
and competency signed by at least three reputable persons 
resident in Ontario. 


(3) If the Superintendent is satisfied with the statements 
and information required, he shall issue the license which shall 
expire on the 30th day of June in each year unless sooner 
revoked or suspended. R.S.O. 1927, c. 222, s. 263 (2;°3). 
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(4) A license may, in the discretion of the Superintendent Renewal of 
and upon payment of the prescribed fee, be renewed for each “°"* 
succeeding year without requiring anew the detailed informa- 
tion hereinbefore specified. R.S.O. 1927, c. 222, s. 263 (4); 

LOST Gude, tSe 22 0O4 


(5) The Superintendent may, for cause shown and after a Revocation 
hearing, revoke the license, or may suspend it for a period not of jicense 
exceeding the unexpired term thereof, and may, for cause 
shown and after a hearing, revoke the license while so sus- 
pended, and shall notify the licensee in writing of such revoca- 


tion or suspension. R.S.O. 1927, c. 222, s. 263 (5). 


(6) The provisions of subsections 8, 9 and 10 of section Application 
281 with reference to grounds of revocation of license, to the Bice 
appointment of an advisory board, and to the power of the*"* '": 
chairman thereof in the matter of insurance agents’ licenses, 
shall apply mutatis mutandis to applicants and licensees under 
this section; provided that a representative of adjusters shall 
replace a representative of agents on the board. 1934, c. 22, 
Seoul). 


(7) Any person who acts as an adjuster without such a Penalty. 
license or during a suspension of his license, shall be guilty 
Of ai, Offence. R.s.O. 1927,.c) 222, 's.°2631(6): 


289.—(1) Subject to the provisions of subsection 2, no prohibition 


person shall, on behalf of himself or any other person, directly 3p" 
5 : bie adjusters 
or indirectly, of motor 
accident 


(a) solicit the right to negotiate, or negotiate or attempt ©!2!ms. 
to negotiate, for compensation, the settlement of a 
claim for loss or damage arising out of a motor 
vehicle accident resulting from bodily injury to or 
death of any person or damage to property on 
behalf of a claimant; or 


(b) hold himself out as an adjuster, investigator, con- 
sultant or otherwise as an adviser, on behalf of any 
person having a claim against an insured for which 
indemnity is provided by a motor vehicle liability 
policy. 


(2) This section shall not apply to a barrister or solicitor kxception. 
acting in the usual course of his profession. 1935, c. 30, s. 7. 


Partnership Licenses of Agents, Brokers and Adjusters. 


290.—(1) Licenses as agents, brokers or adjusters may be ricenses to 
issued to partnerships on the conditions hereinbefore specified Partner 
for the issue of such licenses to individuals except as otherwis? 


provided in this section. 


ie 
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Statement (2) Each member of the partnership shall file the statement 

to be filed i i F Ne é : 

by each or application and pay the fee required by this Act, including 

ee a written request that the license be issued in the name of the 
partnership, and the license may be revoked or suspended as ~ 
to one or more members of the partnership. 

Notice of (3) If the partnership is terminated prior to the expiration 


t inati ; ; ; 
of partner-- of the license, the partners shall forthwith give notice to the 


ae: Superintendent, who shall thereupon revoke the license. 


ee (4) Any member of a partnership licensed under this section 
who contravenes any of the provisions hereof, shall be guilty 
of an offence. R.S.O. 1927, c. 222, s. 264. 


Corporation Licenses of Agents, Brokers and Adjusters. 


Eres. 291.—(1) Licenses as agents, brokers or adjusters may be 
tions. issued to any corporation which is incorporated expressly for 
the purpose of acting as an insurance agent, broker or adjuster 
or for that and other purposes. R.S.O. 1927, c. 222, s. 265 (1). 
When (2) Licenses as agents or brokers shall not be issued to a 


licenses : : : Sve 0 
not tobe | corporation whose head office is outside of Canada or if it 


cit appears to the Superintendent that the application is made 
for the purpose of acting as agent or broker wholly or chiefly 
in the insurance of property owned by the corporation or by 
its shareholders or members, or in the placing of insurance for 
one person, firm, corporation, estate or family. R.S.O. 1927, 
222 S205 2 1 Ose oace | 

pees fous (3) Except as otherwise provided in this section, such 

licenses. licenses, and the corporation and officers of the corporation 


named in the license, shall be subject to the provisions of this 
Act with respect to agents, brokers and adjusters. 


maicers who (4) The license shall specify the officers who may act there- 


under under in the name and on behalf of the corporation and every 


license. 
such officer shall file a statement or application and pay the 
fee required by this Act for individual agents, brokers or 
adjusters provided that employees who do not receive com- 
missions and who act only in the name and on behalf of the 
corporation may so act by authority of the corporation 
license although not named therein. 

Peres on (5) A license may be revoked or suspended as to the cor- 

' poration or as to any officers named therein. 
Sipatas (6) If the principal business of a corporation licensed under 


may require this section is not the business of an insurance agent or broker 
information, é ; 5 
or adjuster, the Superintendent may require from such a cor- 
poration such information as he deems necessary in respect to 


—— 
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the corporation, its officers and affairs and may make such 
examination of its books and affairs as he deems necessary for 
the purposes of this Act. | 

(7) Any corporation licensed under this section shall forth- Notice of 
with notify the Superintendent in writing of the dissolution or Stormers 
revocation of the charter of the corporation and upon receipt “°™ 
of such notice the Superintendent shall forthwith revoke the 
license. 

(8) Every officer specified in the license who contravenes Personal 
any of the provisions of this section shall be guilty of an fee | 
offence and shall be personally liable therefor, although such 
contravention is committed in the name and on behalf of the 
corporation, and the corporation shall be liable for any such 
contravention the responsibility for which cannot be placed 
upon any such officer. R.S.O. 1927, c. 222, s. 265 (3-8). 


Provisions Relating to Agents, Brokers and Adjusters 


Generally. 
292. Any person who not being duly licensed as an agent, Acting as 
broker or adjuster, represents or holds himself out to the broker, 


public as being such an agent, broker or adjuster, or as being idle Wt na 


engaged in the insurance business by means of advertisements, 2U*horty. 
cards, circulars, letterheads, signs, or other methods, or being 

duly licensed as such agent, broker or adjuster, advertises as 
aforesaid or carries on such business in any other name than 

that stated in the license, shall be guilty of an offence. R.S.O. 

O72 FSC) sa .00: 


293. An agent or broker who acts in negotiating, or renew- Agent to be 
- < : A -, deemed to 
ing or continuing a contract of insurance, other than life hold prem- 
insurance, with a licensed insurer, and who receives any money jor insurer. 
or substitute for money as a premium for such a contract 
from the insured, shall be deemed to hold such premium in 
trust for the insurer, and, if he fails to pay the same over to 
the insurer within fifteen days after written demand made 
upon him therefor, less his commission and any deductions 
to which, by the written consent of the company, he may be 
entitled, such failure shall be prima facie evidence that he has 
used or applied the said premiums for a purpose other than 
paying the same over to the insurer, and that he has been 
eullty. olan otence.. Rio OMm1O27, C222. 8.26078 1932,c 24, 


S10. 


294.—(1) No insurer, and no officer, employee, or agent No com- 
pensation to 


thereof and no broker shall directly or indirectly pay or allow, be paid by 


or agree to pay ar allow, compensation or anything of value person not 
e ° . e . icensea. 
to any person for placing or negotiating insurance on lives, i 
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property or interests in Ontario, or negotiating the con- 
tinuance or renewal thereof, or for attempting so to do, who, 
at the date thereof, is not a duly licensed insurance agent or 
broker or a person acting under the authority of subsections 
15 and 16 of section 281 and whoever knowingly violates the 
provisions of this section shall be guilty of an offence. R.S.O. 
1927, c. 222, s. 268. 


. 


(2) No insurer, and no officer, employee or agent thereof, 
and no broker, shall, directly or indirectly, make or attempt 
to make any agreement as to the premium to be paid for a 
policy other than as set forth in the policy, or pay, allow or 
give, or offer or agree to pay, allow or give, any rebate of the 
whole or part of the premium stipulated by the policy, or any 
other consideration or thing of value intended to be in the 
nature of a rebate of premium, to any person insured or apply- 
ing for insurance in respect of life, person or property in the 
Province, and every insurer or other person who violates the 
provisions of this section, shall be guilty of an offence. 


(3) Nothing in this section shall affect any payment by way 
of dividend, bonus, profit or savings which is provided for by 
the policy, or be construed so as to prevent an insurer com- 
pensating a bona fide salaried employee of its head or branch 
office in respect of insurance issued by the employing insurer 
upon the life of such employee or so as to require that such 
employee shall be licensed as an agent for life insurance under 
this Act to effect such insurance. 1934, c. 22, s. 13. 


295. Any person licensed as an agent for life insurance 


under this Act who induces, directly or indirectly, an insured 
to lapse, forfeit or surrender for cash, or for paid up or extended 
insurance, or for other valuable consideration, his contract of 
life insurance with one insurer in order to effect a contract of 
life insurance with another insurer, or makes any false or 
misleading statement or representation in the solicitation or 
negotiation of insurance, or coerces or proposes, directly or 
indirectly, to coerce a prospective buyer of life insurance 
through the influence of a business or a professional relation- 
ship or otherwise, to give a preference in respect to the placing 
of life insurance which would not be otherwise given in the 
effecting of a life insurance contract, shall be guilty of an 
offence. 1934, c. 22, s. 14. 


296. Every licensed insurer shall make a return under 
oath to the Superintendent in such form and at such times as 
he may require, showing all persons, partnerships and cor- 
porations duly authorized as its agents in Ontario, and of 
persons, partnerships or corporations to whom it has, within 
such period as the form of return may require, paid or allowed 
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or agreed to pay or allow, directly or indirectly, compensation 
for placing or negotiating insurance on lives, property or 
interests in Ontario, or negotiating the continuance or renewal 
thereof, or for attempting todo so. R.S.O. 1927, c. 222, s. 269. 


297. If the Superintendent refuses, suspends or revokes a Appeal. 

license applied for by or issued to a broker or adjuster he shall 
state in writing his reasons therefor and any person who deems 
himself aggrieved by the decision of the Superintendent may 
appeal therefrom to the Minister and in case of an appeal the 
decision of the Superintendent shall not take effect until after 
the hearing and disposition thereof by the Minister. R.S.O. 
(OD peg 2 2 S210: 


298. A license may be issued to an agent or adjuster Limited or 
A sane oe onditional 
subject to such limitations and conditions as the Superinten-jitense. 


dentimay ‘prescribe...k.5,0. 1927569222; si.271. 


PART XV. 
RATES AND RATING BUREAUX. 


299. In this Part,— Interpreta- 

‘Rating bureau’’ means any association or body incor- “Rating 
porated or unincorporated, created or organized ?U'°*" 
for the purpose of fixing or promulgating rates of 
premium payable upon contracts of insurance in 
Ontario, or the terms or conditions of such con- 
tracts, or for these and other purposes, or which 
assumes to fix or promulgate such rates, terms or 
conditions by agreement among the members 
thereot Or otherwise. K.o.0. 1927, c. 222, s. 2/2. 


300.— (1) Every rating bureau shall, forthwith after adop- Filing of 
tion file in the office of the Superintendent duly certified copies }y-laws, 
of its constitution, articles of association, and by-laws, and afe.'? . 


list of members of such bureaus and their addresses, and eae beat 
thereafter shall file in the office of the Superintendent every 
amendment, revision or consolidation of its constitution, 
articles of association, and by-laws, and notice of the admission 

of new members and the withdrawal of former members, 
within thirty days after the passing or adoption of such 
amendment, revision or consolidation, or after the admission 

or withdrawal of such members. 


(2) Every rating bureau and every licensed insurer shall Return of 
= ; : ‘ates. 
make a return under oath to the Superintendent in such form 
and at such times as he may require, showing every or any 
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schedule of rates fixed, made, or charged by them, together 
with such further or other information concerning such rates 


as he deems necessary or desirable. 


(3) Every rating bureau and every licensed insurer shall 
give to the Superintendent at least ten days’ notice of any 
change in the schedules of rates or rules applicable thereto, 
filed with the Superintendent pursuant to subsection 2, and 
shall file with the Superintendent amended schedules duly 
verified under oath showing particulars of all such changes 
before the effective date thereof. 


(4) Any rating bureau or licensed insurer which, having 
filed its schedules of rates pursuant to this section, fixes, 
makes or charges any rate or receives any premium which 
deviates from the schedules of rates fixed and filed with the 
Superintendent for, and the rules applicable to, any risk or 
class of risks, shall be guilty of an offence. R.S.O. 1927, 
Oy PRAIA Ey ATM 


301.—(1) No rating bureau and no insurer authorized to 
transact the business of insurance within Ontario shall fix or 
make any rate or schedule of rates or charge a rate for auto- 
mobile insurance to any group of persons by reason of such 
group being engaged in any trade, calling, profession or occu- 
pation, or by reason of membership in any guild, union, 
society, club or association or by reason of common employ- 
ment or by reason of common occupancy of the same building 
or group of buildings or for any other reason which would 
result in a lower cost to an individual in such group than such 
individual would have had to pay if insured individually, and 
every insurer or other person who violates the provisions of 
this section shall be guilty of an offence. 


(2) Nothing in this section contained shall be deemed to 
prohibit the fixing or charging of a special rate for the insurance 
of two or more motor vehicles owned by and registered in the 
name of the same person. 1935, c. 30, s. 8. 


302.—(1) No rating bureau and no insurer authorized to 
transact the business of insurance within Ontario shall fix or 
make any rate or schedule of rates or charge a rate which 
discriminates unfairly between risks within Ontario of essen- 
tially the same physical hazards in the same territorial 
classification, or, if such rate be a fire insurance rate, which 
discriminates unfairly between risks in the application of like 
charges or credits or which discriminate unfairly between 
risks of essentially the same physical hazards in the same 
territorial classification and having substantially the same 
degree of protection against fire. —R:S:021927) ci 222-em20ee 


rc 
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(2) Notwithstanding anything contained in this Act, this poumen er 
section and section 303 shall not be deemed to be in force section. 
until a day to be named by the Lieutenant-Governor by his 


proclamation. 1931, c. 23, s. 17. 


303.—(1) The Superintendent may on written complaint gees 
by an insurer or an insured that discrimination exists or upon information 
such information filed with him as the Superintendent deems SS ta 
sufficient to justify an investigation, give notice in writing to 
a rating bureau or insurer, requiring such rating bureau or 
insurer to file with the Superintendent any schedules of rates 
or particulars showing how any specific rate is made up and 
any other information which he deems necessary or desirable. 

(2) Such rating bureau or insurer shall, within five days Time limit 
after the receipt of the notice, file with the Superintendent the in torEnntion 
schedules, particulars and other information required. 


(3) The Superintendent may, within thirty days after the Issue of 
receipt of the information required, make an order prohibiting pronibiting 
any rate which, in his opinion, contravenes the provisions of ***: 
section 302 and directing that the discrimination be removed. 


(4) The Superintendent shall forthwith deliver to the Notice of 
rating bureau or insurer a copy of such order and reasons °° 
therefor and shall cause notice thereof to be published forth- 
with in the Ontario Gazette. 

(5) No rating bureau or insurer shall remove such dis- Rating 
crimination by increasing the rates on any risk or class of to increase 
risks affected by such order unless it be made to appear to meee, 
the satisfaction of the Superintendent that such increase is 
justifiable. 


(6) Any rating bureau, insurer or other person failing to Penalty. 
comply with any provision of such order shall be guilty of an 
offence. 


(7) Any order made under this section shall not take effect Appeal. 
for a period of ten days after its date and shall be subject to 
appeal within that time in the manner provided by section 
12 and in the event of an appeal the order of the Superin- 
tendent shall not take effect pending the disposition of the 
eppedi hy. Os 102 7c 22 2 te 215, 


(NoTE:—See subsection 2 of section 302.) 


) 304.—(1) It shall be the duty of the Superintendent, after superin- 
tendent em- 

’ due notice and a hearing before him, to order an adjustment powered to 

; of the rates for automobile insurance, whenever it is found by oner raes 


him that any such rates are excessive, inadequate, unfairly 
discriminatory, or otherwise unreasonable. 
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(2) Any order made under this section shall not take effect 
for a period of ten days after its date, and shall be subject to 
appeal within that time by any insured, insurer or rating 
bureau, in the manner provided by section 12 and, in the 
event of an appeal, the order of the Superintendent shall not 
take effect pending the disposition of the appeal. 


(3). The Attorney-General shall be served with notice of 
any such appeal and shall be entitled to be heard by counsel 
upon the hearing thereof. 


(4) Any rating bureau, insurer or other person failing to 
comply with any provision of such order shall be guilty of an 
offence. 1930, c. 41, s. 12. 


(5) This section shall come into force on a day to be named 
by the Lieutenant-Governor by his proclamation. 1930, 
Crates eal ona): 


305. The Superintendent or any person authorized under 
his hand and seal of office shall at all times have access to all 
such books, securities or documents of a rating bureau or 
insurer as are related to the schedules of rates of the rating 
bureau or insurer, and any officer or person in charge, pos- 
session, custody or control of such books, securities or docu- 
ments who refuses or neglects to afford such access shall be 
guilty ol an offence: GR.o/O7 102 tec a2 2 st 270: 


306.—(1) The Superintendent may inquire into any 
question which an insurer, insured or a rating bureau may - 
bring before him with regard to insurance rates fixed by any 
rating bureau or charged by an insurer and also with regard 
to any other question arising out of the relationship or pro- 
posed relationship of the parties with reference to the insur- 
ance in question. 


(2) The Superintendent shall not make any order pursuant 
to an inquiry under this section, but the result of such inquiry 
shall be’ reported in his annual report. R.S.O. 1927, c. 222 
SHAS 


PART XVI. 
AMALGAMATION, TRANSFER AND REINSURANCE. 


307. In this Part,— 


‘“Reinsurance’’ means an agreement whereby contracts 
made in Ontario by a licensed insurer or any class 
or group thereof are undertaken or reinsured by 
another insurer either by novation, transfer, 
assignment or as a result of amalgamation of the 
insurers. RiS:O241927) e208 7a. 
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308.—(1) Nothing in this Part shall affect contracts of Application. 
reinsurance of individual risks made by insurers in the 
ordinary course of business. 


(2) In the case of the amalgamation of insurers, if one of the Amalgama- 
contracting insurers is an insurer not incorporated or organized (om piiance 
under the law of Ontario, the Superintendent shall not jth Jaw 
recommend that the agreement be approved by the Lieu- corporated. 
tenant-Governor in Council as hereinafter provided until it 
has been established to his satisfaction that the insurers, 
party to the agreement, have fully complied with the require- 
ments of the law of the legislative authority under which the 
insurer was incorporated or organized; provided that a certi- 
ficate of the supervising insurance official appointed by such 
legislative authority that such insurer has fully complied 
with the requirements of the law of the said authority shall 
be sufficient evidence to the Superintendent of that fact. 

Re: One192, (2c) 2 isu 70: 


309.— (1) An agreement for reinsurance shall be evidenced Agreement 
by an instrument in writing setting forth in full the terms and ae ee. 
conditions of such reinsurance but no such agreement shall 
be entered into unless and until the permission of the Superin- 
tendent has been obtained and the agreement shall not be 
binding or effective until approved by. the Lieutenant- 
Governor in Council upon the report of the Superintendent. 


RES.) 1 ODI Ga 2 owl SU). 


(2) Upon the approval of the Lieutenant-Governor in Irregularity 
Council such agreement shall be valid and binding notwith- ee lidate, 
standing any irregularity in procedure or any failure to com- 
ply with the procedural provisions of this Part. 1936, c. 30, 


er fa: 


310. When any such agreement for reinsurance has been Approval of 
entered into, insurers, party thereto, shall within thirty days ee 
from the date of execution of the agreement apply to the" Cows! 
Lieutenant-Governor in Council to approve the same by 
petition filed with the Superintendent. R.S.O. 1927, c. 222, 


Buz L 


ot tl) eloythecace. Olliicmmcurance., belore any such Nove, ete. 


application is made, notice thereof together with,— pee and 
holders. 


(a) a statement of the nature and terms of the agreement 
for reinsurance; 


(b) an abstract containing the material facts embodied in 
the agreement under which such reinsurance is 
proposed to be effected; and 


2020; 
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(c) copies of the actuarial or other reports upon which 
such agreement is founded including a report by 
an independent actuary approved by the Superin- 
tendent; 


shall be served on the shareholders or members and on the 
holders of all policies in Ontario other than industrial policies 
of each insurer; provided, however, that the Superintendent 
may dispense with the service of such documents on the 
policyholders of the reinsuring insurer. 


(2) Such notice and documents shall be served by being 
transmitted through the post office directed to the registered 
or other known address of each such shareholder, member and 
policyholder and within such period that they may be delivered 
in the due course of delivery at least thirty days before the 
day appointed for the hearing of the application. 


(3) In the case of fraternal societies party to an agreement 
for reinsurance, such notice and documents shall be deemed 
to be served on the members of a fraternal society if published 
in the official organ or publication, if any, of such society at 
least thirty days before the day appointed for the hearing of 
the application. 


(4) The agreement under which such reinsurance is pro- 
posed to be effected shall be open to the inspection of the 
policyholders and shareholders at the principal offices of the 
insurers within Ontario for a period of thirty days after the 
issue of the abstract herein provided for. 


(5) A copy of such notice shall also be published in the 
Ontario Gazette at least thirty days before the application is 
Mmade.wRis2O. 192 C42 2) see. 


312. In the case of fraternal societies, any such agreement 
for reinsurance may provide for granting out of the funds of 
the continuing society to any officer who has been in the 
service of a society party to such agreement for at least twenty 
years, and who is more than sixty years of age, and whose 
services will not be required after such agreement becomes 
effective, a sum not exceeding the aggregate of his salary or 
other remuneration for the next preceding three years or, in 
the alternative, an annual retiring allowance to any such 
officer during the remaining years of his life not exceeding 
three-fifths of his average annual salary for the next preceding 
three years of his service and payable weekly, semi-monthly 
or otherwise as may be agreed upon. R.S.O. 1927, c. 222, 
s. 283. 


Sec. 316. INSURANCE. Chap. 256. 2921 


313. Upon the filing of the petition the insurers party to Documents 
the agreement shall deposit with the Superintendent the ith Guere 


following documents, that is to say,— see ee 
(a) a certified copy of the agreement for reinsurance; 
(b) a statement of the nature and terms of reinsurance; 


(c) certified copies of the statements of assets and 
liabilities of the insurers party to the agreement; 


(d) certified copies of the actuarial or other reports upon 
which the agreement is founded; 


(e) a declaration under the hands of the president or 
principal officer and manager or secretary of each 
insurer that to the best of their knowledge and 
belief every payment made or to be made to any 
person whatsoever on account of the said reinsur- 
ance is therein fully set forth and that no other 
payments beyond those set forth have been made 
or are to be made either in money, policies, bonds, 
valuable securities or other property by or with the 
knowledge of any of the parties to the reinsurance; 


(f) evidence of the service and publication of the notices 
required by section 311, if any; 


(g) such other information and reports as the Superin- 
tendent may require. R.S.O. 1927, c. 222, s. 284. 


314. Upon receipt of the petition, the Superintendent shall Day of 
fix a day for hearing the application and notice of the hearing ““""" 
shall be given in the Ontario Gazette at least ten days before 
the date fixed for the hearing. R.S.O. 1927, c. 222, s. 285. 


315. After hearing the directors, shareholders, members Recommen- 
and policyholders and other persons whom he considers en- Boece 
titled to be heard upon the application or giving them an ‘ndent. 
opportunity to be so heard, the Superintendent may recom- 
mend that the agreement be approved by the Lieutenant- 
Governor in Council if he is satisfied that no sufficient objec- 
tion to the arrangement has been established. R.S.O. 1927, 
7222's, 286. 


316. No such agreement shall be recommended if it Impairment 
of assets o 


appears to the Superintendent that, after the consummation ¢ompined or 
of the reinsurance, an impairment or deficiency will exist in Continuing 
the balance sheet of the continuing or reinsuring insurer 
when its liabilities (including its capital stock, if any) are 
calculated according to the provisions of this Act. R.S.O. 


MOD C222 Se cats 
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317.—(1) If, in the case of a fraternal society, it appears to 
the Superintendent from the statement and reports filed with 
him, or from any examination or inquiry made pursuant to 
this Act, that, owing to depletion in membership or otherwise, 
the reinsurance of its contracts would be in the best interests 
of its members, he shall so advise the society and request that 
the advisability of entering into an agreement for reinsurance 


be considered. 


(2) Where, in the opinion of the governing executive 
authority of the society, a special meeting of the society is 
desirable for the purpose of considering the request of the 
Superintendent, the said governing executive authority of 
the society may caJl a special meeting of the supreme legis- 
lative body of the society upon such notice as the said govern- 
ing executive authority may deem reasonable, and as the 
Superintendent may approve, and such meeting so called 
shall be deemed to have been regularly constituted notwith- 
standing any provisions contained in the constitution and 
laws of the societv. R.S.O. 1927, c. 222, s. 288. 


SCHEDULER. 
(Section 84). 


INSURERS, 
(Section 23). 


1. License, original and annual renewal thereof: 


() Mutual; benefit societies: a2. sae en. aot t ae, eee $10.00 


(2) » Pension fund! associations..< .a9ee ee eee 50.00 


(3) Fraternal societies: 
(a) If the assets of the society do not exceed $100,000 25.00 
(b) If the assets of the society exceed $100,000 but 


do net exceed. $500 000... Beant. oe cet cee ek ioe 50.00 
(c) If the assets of the society exceed $500,000 but 

do not exceed’ $1,000G,00 | 2-8. sats oon eee ee 100.00 

(d) If the assets of the society exceed $1,000,000... .. 150.00 

(4) Reciprocal or inter-insurance exchanges. .............. 100.00 
(5) Mutual and cash-mutual fire insurance corporations 
filing annual statements pursuant to section 73 (1) of 

The Insurance Act: 

(a) Where the gross amount at risk does not exceed 

$1,000 000g. sis:sctec, hee iii caren uae ee ne ae 25.00 
(b) Where the gross amount at risk exceeds $1,000,000 

but does not exceed $5,000,000................. 50.00 


(c) Where the gross amount at risk exceeds $5,000,000 
but does not exceed $10,000,000................ 75.00 
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(d) Where the gross amount at risk exceeds $10,000,000 


Dut does not exceed: $20,000 000... ww ce bed we $100.00 
(e) Where the gross amount at risk exceeds $20,000,000 

but does not exceed $30,000,000................ 150.00 
(f) Where the gross amount at risk exceeds $30,000,000 

but does not exceed $40,000,000................ 200 . 00 
(g) Where the gross amount at risk exceeds $40,000,000 

but doesct exceed $50,000,00002 Ys. SOI vse e) 250.00 


(h) Where the gross amount at risk exceeds $50,000,000 300.00 


Note.—‘‘Gross Amount at risk’? means gross 
amount at risk in Ontario as at the 3lst December 
next preceding the application for license or renewal 


thereof. 
(6) The Non-Marine Underwriters Members of Lloyd’s, 
TPOTICOINS 6 so ee ete eet te: IMS. FA Oe 300 . 00 
(7) Insurers authorized to transact live stock insurance 
CX CIICIV CI were nk aah pee KREG CR Cet ctl ae 50.00 
(8) Insurers undertaking reinsurance exclusively........... 50.00 
(9) Insurers not included within sub-items (1) to (8) in- 
clusive: 
(a) Where the assets of the insurers do not exceed 
SS SOC OOO eee ene en a ce Ported Sree Bye ae et ise 150.00 
(b) Where the assets of the insurers exceed $500,000 
Diutedomot.excecd, 6. OOOT000 3a. ds Ae see 175.00 
(c) Where the assets of the insurers exceed $1,000,000 
Dut. do mob. exceeds) 000,000 Geis 65 caitdeed cin 200 .00 
(7d) Where the assets of the insurers exceed $5,000,000 
DUC.dO NOtexCeed 18 10-000, 000g nh oii terac seks Bact 250.00 


(e) Where the assets of the insurers exceed $10,000,000 300.00 


Notre.—The assets of the insurer as used in this 
schedule shall mean if the head office of the insurer is 
in Canada, the total gross assets of the insurer wherever 
situate, as exhibited by the balance sheet of the insurer 
at the end of the last preceding accounting period of 
the insurer, and as issued to the public in Canada, or, 
if the head office of the insurer is not in Canada, the 
equivalent in Canadian currency at par of exchange 
of the total assets of the insurer exhibited by the head 
office balance sheet in the currency of the country 
where the head office of the insurer is situate. 


2. Renewal of license of insurers which have discontinued 
undertaking or renewing insurance contracts in the Province 
except mutual benefit societies and insurers renewing life insur- 
PACE sIOUCLOSr te Et eae crt ce thn er eRe ene tee meee ee err eae 10.00 


3. Examining and passing upon applications for initial license 
(section 23): 


Ci), Mutua lbenett societiesteumem: ans. vpacts oUt be 10.00 
C2 AU OER ENG? Okt. i. o8.5 eee eee a ase hee te ae eae ctr Lae 25.00 
A Amenaiments of icense .. eet eee ee tenet eres BERL 10.00 


5. Order-in-Council withdrawing or transferring deposit (sec- 
Hons/44 andeaOyy Tae et. Gs Pe. ee ued OA iy nee ads | 25.00 


6. Substitution of securities on deposit (except matured securi- 
ties) calculated on the par value of securities withdrawn (section 
42): 
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Under $10,000 owe 4 ek dk PRR Bee ee ee 
$10, 000:andiunder $25,000) 5.5 ca te ee ee 
$25,000 And-OVEF fine ee ae ees ae ee aes Se 
7;, Filing annual statements’ (section ./3)_.0.. 6,05). seen cae ee 


8. Extension of time not exceeding seven days or any renewal 
thereof not exceeding seven days, for filing annual statement, 
applications for renewal of license, or any other document or 
information required under the authority of this Act, provided 
that the Superintendent may grant relief from the payment of 
this fee in any case in which he thinks for reasons appearing to 
him to be sufficient, that it should not be imposed............. 


9, License, original and annual renewal thereof, to issue con- 
tracts of insurance through an underwriters agency, term to 
expire on the 30th of June in each year (section 79)........... 


10. Order-in-Council authorizing bonds for Court purposes 
(Section: 19) oe ae chads beech co ios Ca ere et en ee ee 


11. Order-in-Council authorizing society to hold land (section 
TO) ia 1 cig CAE Lee a le asa a Oakes Meee ane aa te 


AGENTS, BROKERS AND ADJUSTERS 
(Sections 281, 282, 284 and 288). 


12. Licenses for life insurance or life and accident insurance 
or life and accident and sickness insurance; original or renewal 
thereobe eS ek he oe bs AR eae ei Ee eerie oe 


13. Licenses for any class of insurance other than life insur- 
ance; original or annual renewal thereof: 


(i) where a licensee carries on business in any municipality 
having a population in excess of 50,000 according to the 
last municipal enumeration by the assessors, or is a 
residentioutside’ the Province a4 5e0. oes ae ea 


(ii) where a licensee carries on business in any municipality 
having a population of 25,000 and not exceeding 50,000 
according to the last municipal enumeration by the 
ASSESSOLS a's « His stews dew beepeteteanarce ee eee De te aT eee 


(iii) where a licensee carries on business in any municipality 
having a population of 10,000 and not exceeding 25,000 
according to the Ga municipal emuneration by the 
ASSESSONS bi ogebrs: eel. url be Tio Oe Bee ieee ee ee 


(iv) where a licensee carries on business elsewhere in the 
Province, or where a license is expressly limited by 
accident;and sickness insurance only es. .s9. joie 


provided that the Essex Border Municipalities, the City of 
Kitchener and the Town of Waterloo, and the Cities of Port 
Arthur and Fort William, shall respectively be deemed one 
municipality for the purpose of this clause. 


14. All applications for renewal of agents’ licenses shall be 
filed on or before the 31st day of October in each year, and, where 
any such application is filed after that date, the applicant shall 
pay a further fee of $1.00 for each month or fraction thereof 
during which the filing of the application is in default. 


15. Licenses for insurance brokers, original or annual renewal 
thereat 65. esd von Woes MA, ER 


$10.00 
20.00 
25.00 
5.00 


10.00 


100.00 


100.00 


10.00 


25.00 


15.00 


10.00 


5.00 


25.00 


Sched. B. INSURANCE. Chap. 256. 
16. Licenses for special insurance brokers for business with 

unlicensed insurers, original or renewal thereof................ $25.00 
17. Licenses for insurance adjusters, original or renewal thereof 10.00 


18. License under subsection 17 of section 281 in the name of 
a transportation company authorizing its ticket agent to act as 
agents for railway accident insurance, live stock insurance or 


baggage insurance, original or renewal thereof WI RRAR Rk Coe i 10.00 
MISCELLANEOUS. 
19. Certificate of Superintendent. . ia ak Reason 1.00 
20. Copies of or extracts from documents filed with or issued 
by the Superintendent, per folio of 100 words................. . 10 
DiveCertiicd COpVrOilicencet (erm au aiete etek ek. Cahn 2.00 


Where the fee payable for any license under sections 23 
and 79 exceeds $15.00 the fee for a period of six months 
or under shall be one-half of the fee payable for the full 
term. : 


Order-in-Council, 1st June, 1937. 


SCHEDULE B. 


PREMIUM NOTE. 
(Section 112). 


(Place) (Date) 
In consideration of insurance granted under Policy No............... 
PNELeDy a DroMiiserLOnpavy, Uler. hua se hie § tad he SA i ele Seopa Company 
a nihet Oat Cee (place of payment) the sum of........ dollars, as follows: 
Oe Ie Sa GaN Ol Ais eel hos LO inal UlWwowedshia Oa VAnen ty... ke O dollars 
OU seh ies daw Olea ss. 19 , Ist instalment of cash payment...... dollars; 
Cr aaa a day Aol cian 19 , 2nd instalment of cash payment...... dollars; 
DOUikoo ot Gay ODesn, 19 , 3rd instalment of cash payment...... dollars 
—and— 


upon notice such further sums not exceeding, in the aggregate, the face 
amount of this note as may be lawfully assessed hereon by the directors 
of the said Company pursuant to the provisions of The Insurance Act. 


Any action which may be brought or commenced in a Division 
Court in respect or on account of this note, or any sum to be 
assessed thereon, may be brought and commenced against the 
maker hereof in the Division Court for the division wherein the 
head office or any agency of the insurer is located. 


8) Skee ie, on, wil. 8) S18) 16. ele) 1&6 6) 606) es UB esd) e! eye, 8 te 6g ie 18 


S, ue) ae? we ee ere Oe CRS ches, 6 6 SCN S Be elie € 0.18) 9) eles, 


Post Office Address. 


¥ RES;OF 1027 (06222 Sched. .B; 
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SCHED UTE 
(Section 270). 


EN Goes 2 Dee ae aA oe Term of licenses... tOr~heeee tas 


DEPARTMENT OF INSURANCE 
ONTARIO. 


RECIPROCAL INSURANCE LICENSE: 


This istte-certify; that... ¢.n4.ciee. Gate eee eee ae ee 
being an exchange within the meaning of The Insurance Act, has complied 
with the requirements of the said Act; and the subscribers of the said 
exchange are hereby licensed and authorized for and during the term 
beginning onthe: .-... 2... day offs ev 5. eee , 19..., and ending 
Oiled Hey. as cares CaOE 8 ce: ame ae ee , 19..., to exchange reciprocal 
contracts of indemnity or inter-insurance (here state class of insurance). 


Superintendent of Insurance. 


RiS:.OP1927,\cr222 ached sa 


Sec. 1) (1) LOAN AND TRUST CORPORATIONS. — Chap. 257. 2927 


CTA R257" 


The Loan and Trust Corporations Act. 


1. In this Act,— Interpreta- 


tion. 


(a) ‘‘Accountant’’ shall mean a member of the Insti-: ‘Account- 
tute of Chartered Accountants of Ontario or any *"* 
person approved by the Dominion Mortgage and 
Investments Association and the Land Mortgage 
Companies’ Association of the Province of Ontario 
as being a qualified accountant for the purpose 
of auditing the books and accounts of corporations 
under this Act; 


(6) ‘‘Chief agency’’ shall mean the principal office or <chier _ 
place of business in Ontario of a corporation *°°"°™: 
which has its head office out of Ontario; 


’ 


shall include a loan corporation, a “Corpora- 
tion. 


(c) ‘‘Corporation’ 
loaning land corporation and a trust company; 


49 


shall include such furnishing of “pbue ap- 
plication.”’ 


(d) ‘‘Due application 
information, evidence and material as shall be 
required by the Registrar, and the payment of the 
prescribed fees in respect of any application, 
certificate or document required or issued under 
this Act; and also the payment to the Treasurer 
of Ontario of all taxes due and payable by the 
applicant company under any Act of Ontario; 


(e) ‘‘Extra provincial corporation’’ shall mean a cor- “kxtra- 
: rovincial 

oration other than one incorporated under the eoyyons™ 

orpora 


law of Ontario; tion, 


(f) ‘‘Head office’’ shall mean the place where the chief «tyeaa 
executive officers of the corporation transact its °™°* 
business; 


99 


shall include any law of the “Law of 
Ontario.” 


(g) ‘‘Law of Ontario 
former Province of Canada or of Upper Canada, 
continued as the law of Ontario, or consolidated 
or incorporated with the law of Ontario; 


(h) ‘Loan corporation”’ shall include every incorporated ‘Lo: ain (Gone 
poration. 
company, association or society, not being a 
chartered bank of Canada or an insurance corpora- 
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tion, constituted, authorized or operated for the 
purpose of lending money, or for that and any 
other purpose, but shall not include a loaning 
land corporation or a trust company; 


(1) ‘‘Loaning land corporation’’ shall mean a loan com- 
pany whose powers include the business of buying 
and selling land; 


(7) ‘‘Minister’’ shall mean the member of the Executive 
Council under whose direction this Act is ad- 
ministered ; 


(k) ‘‘Paid in’’ as applied to the capital stock of a cor- 
poration or to any shares thereof shall mean the 
amount paid to the corporation on its shares, not 
including the premium if any paid on such shares, 
whether such shares are or are not fully paid up; 


(1) ‘‘Paid up’’ when applied to any share, shall mean a 
share on which there remains no liability, actual 
or contingent, to the issuing corporation; 


(m) ‘‘Permanent stock’’ or ‘‘permanent shares’’ shall 
include all stock or all shares of permanent or 
fixed capital not liable to be withdrawn from or 
repaid by the corporation; 


’ 


(x) ‘‘Provincial corporation’’ shall mean a corporation 
incorporated under the law of Ontario, and 
operated under the Act or instrument by virtue of 
which the corporation became so incorporated; 


(0) ‘*‘Real estate’’ shall include messuages, lands, rents 
and hereditaments, whether freehold or of any 
other tenure, and whether corporeal or incor- 
poreal, and leasehold estates, and any undivided 
share thereof, and any estate, right or interest 
therein; 


y 


(p) ‘‘Registered corporation’’ shall mean a corporation 
registered under this Act; R.S.O. 1927, c. 223, 
s. 1, cls. (a-p). 


(g) ‘‘Registrar’’ shall mean Registrar appointed under 
the provisions of this Act; 1937, C4 72,08. -330GUR 


(r) ‘‘Trust company’’ shall mean a company constituted 
or operated for the purpose of acting as trustee, 
agent, executor, administrator, receiver, liquidator, 
assignee, guardian of a minor’s estate, or com- 


mittee of a mentally incompetent person's estate. 
R500'1927 ci Q28ist Tice 
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INCORPORATION OF LOAN OR LOANING LAND CORPORATION. 


2.—(1) An application for the incorporation of a loan cor- Application 
poration or of a loaning land corporation shall be made by wratvon 
petition to the Lieutenant-Governor in Council through the 
Minister in the prescribed form, and shall be delivered to 


the Registrar. 


(2) The applicants shall for one month next before filing Notice of 
their application with the Registrar publish a notice thereof *??"@"°" 
in the Ontario Gazette, and shall also before such filing give 
the like notice at least once in a newspaper published in 
the locality in which the head office is to be established. 


(3) The notice shall state the proposed corporate name, Contents. 
the location of the head office, which shall be in Ontario, the 
_ purposes of the corporation, and for what amount of perman- 

ent capital stock authorization will be asked, with the number 
of shares and the par value of the share. | 


(4) The applicants shall furnish such further information Further in- 
° Bat) ° on. 
as may be required by the Minister or the Registrar. 


(5) The application shall be accompanied by the original, Application 
or one of the duplicate originals, of a declaration adopted at panied by a 
a general meeting of the promoters, and executed under their ¢¢°!472#0"- 
respective hands and seals by at least twenty-five persons 


present at the meeting who are subscribers for shares. 


(6) The declaration shall set out the names in full and the contents 


address and calling of each of the declarants and shall de-?i%°0@"® 
clare: that the said declarants assembled at on 
(naming the place and time); being chairman, and 


being secretary of the meeting (naming them) did 
there and then agree to constitute themselves a provisional 
corporation by the name of (mentioning the proposed cor- 
porate name) under The Loan and Trust Corporations Act, 
and under the proposed by-laws there and then adopted, 
and annexed to the declaration; also that the following per- 
sons, five in number (naming them) were elected provisional 
directors. 

(7) The Minister may refer the application or any question Reference to 

arising thereunder to the Registrar for a report, and the seashie 
Registrar shall report thereon. R.S.O. 1927, c. 223, s. 2. mate 


3.—(1) Three copies of the proposed by-laws shall accom- By-laws to 
pany the declaration, one copy duly certified being annexed Geciaration. 


mieretO.- Ro) e921, Ce eed, So. 


(2) Subject to this Act the by-laws shall make provision What they 
for the following matters,— shall provide 
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(a) the proposed corporate name, and the location of 


the head office of the corporation; 


(b) the purposes for which the corporation is to be 


constituted ; 


(c) they shall declare that the capital stock of the 


(d) 


(e) 


(1) 


company consists exclusively of permanent capi- 
tal stock divided into a stated number of shares 
each of a stated uniform amount, and shall also 
declare what respective amounts of such capital 
stock are before the commencement of business 
to be authorized, subscribed, and paid in, with 
the proviso that no shares shall be issued at a 
discount, or upon any terms, agreement or under- 
standing that the taker or holder shall be liable 
for any less amount than the par value of the 
shares, less the calls paid thereon; 


they shall define and regulate the exercise of such 


general powers of borrowing as are by this Act 
conferred upon loan corporations and loaning 
Jand corporations, and shall declare within what 
limits such borrowing powers are to be exercised, 
and whether by issuing debentures or debenture 
stock or otherwise; 


they shall provide for the holding of general meet- 


ings, ordinary and special, of the shareholders, and 
shall prescribe the time and place of the ordinary 
general meetings, of which one at least shall be 
held in each year, and the notice to be given of 
ordinary general meetings, and the notice to be 
given of special general meetings; 


they shall provide for the election of directors, pre- 


scribe their number, powers, duties, and term of 
office, and the number necessary to constitute a 
quorum; 


(NoTE.— See also as to term of office, etc., s. 94, 
et seq.) 


they shall prescribe the securities, and the minimum 


amount thereof, to be taken for the fidelity of 
the person or persons having custody or control 
of the funds of the corporation; 


they shall provide for the proper audit, at least 


yearly, of the books and accounts of the corpora- 
tion by two or more accountants, who shall not 
be otherwise employed by the corporation or be 


Sec eG i), 
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otherwise officers thereof; R.S.O. 1927, c. 223, 
saisn(2) 7 cles (ae), 


(7) they shall require that there shall be mailed or de- 


livered to each shareholder, at least ten days 
before the annual meeting, a statement, verified by 
the auditors, of the assets and liabilities and income 
and expenditure of the corporation to a date not 
more than two months before the meeting, such 
statement to be drawn in accordance with the 
form from time to time prescribed by the Regis- 
Grae Hy) ODT Cr Das. 2S ON Cl iG) 21009, 
efb4l-s, ‘2. | 


(j) they shall provide for their amendment by the 


shareholders in general meeting, after at least 
thirty days’ notice in writing of the particular 
amendment or amendments proposed has been 
given to each shareholder and to the Registrar; 
IS ONO? Ca 237 63) C2)" Cl wage: 


(k) they shall provide that no transfer of shares of the 


company may be made which has the effect of 
reducing the number of shareholders to less than 
twenty-five. 1930, c. 42, s. 2. 
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4. A sworn copy of the stock subscription shall also be gioe, thea: 
filed with the Registrar containing such particulars as he scription. 
may require; WReS:0)4192 7,..¢,.223,s..4. 


5. On receiving an application for incorporation or registry 
if the Minister finds in the by-laws of the applicant anything 
repugnant to this Act or to the law of Ontario he may direct of by-laws. 
an amendment of the by-laws, and, upon their being amended 
as directed and returned certified as having been so amended, 
the application may be proceeded with. R.S.O. 1927, c. 223, 


Surat 


Minister 
may direct 


amendment 


6.—(1) For the purpose of incorporation the applicant prerequisites 
shall file with the Registrar an affidavit proving that at least 
$300,000 of stock has been subscribed for and taken up bona 
fide by at least twenty-five responsible subscribers, each of 
the applicants holding at least ten shares in his own right 
and to his own use, and that in the case of trust corporations 
at least $100,000 and in other cases at least $50,000 of such 
subscribed stock has been paid in cash by the subscribers into 
a branch in Ontario of some chartered bank of Canada, 
in trust for the proposed corporation, free from all liability 
on the part of the proposed corporation or any of the sub- 
scribers to make repayment of the same or any part thereof 


to inecor- 
poration. 
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to any person, firm or corporation, and that each subscriber 
has out of his own money, contributed to the amount so paid 
in rateably according to the amount of shares subscribed for 


by him. 
See Order-in-Council of 28th October, 1907.) 
New cor- (2) Where the corporation is not to be a trust company 
peaiinine and is to be constituted for the purpose of acquiring the 
aces assets of one or more existing corporations and the proposed 
poration. consideration for the transfer of such assets is to consist 
wholly or in part of shares of the capital stock of the new 
corporation, the Lieutenant-Governor in Council may dis- 
pense to such extent as he may deem proper with the require- 
ments of subsection 1 as to subscription and payment. R.S.O. 
1927 C2 223504 
Par value 7. Subject as hereinafter provided the par value of a share 
aS of capital stock shall not be less than $50 nor more than $100. 
ReS.OW 102 7 iciw22 tno 
All stock 8.—(1) All stock and shares in corporations hereafter 
Oo pe 


permanent. incorporated shall be fixed, permanent and non-withdrawable. 


Unless issued (2) A corporation which had not on or prior to the 17th 
Vinkoh: 1900.day of March, 1900, issued terminating stock or shares shall 


not make or issue such stock or shares. 


Corporation (3) A corporation not registered on the 1st day of July, 
not registered ; : = 

on ist July, 1900, shall not be granted registry if the stock or shares of 
1900, not to 

be registered the corporation consist of or include terminating stock or 


i apy part. shares Re SiOM EOD 7Nch 220 0eNe 


terminating. 


ee 9.—(1) A grant of incorporation shall be by letters patent. 
Contents. (2) The letters patent shall set forth the name under which, 


and the date at which, the corporation became incorporated, 
the location of the head office, the amount of stock authorized, 
and the business to be undertaken by the corporation, dis- 
tinguishing between the classes of business mentioned in 
section: 126.t.Ris.0 1927 16.223, 5.2.0, 


Application 10.—(1) A provincial corporation incorporated for pur- 

for letters : 5 eee ° 

patent by — poses or objects within the scope of this Act, whether under 

corporation, @ Special or general Act, and being at the time of its applica- 
tion a subsisting and valid corporation, may apply for letters 
patent under this Act, and the Lieutenant-Governor in 
Council may grant letters patent incorporating the share- 
holders or members of the corporation as a corporation under 


this Act. 
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(2) Where an existing corporation applies for the issue Powers 
of letters patent under the provisions of subsection 1 the piended 
Lieutenant-Governor in Council may by letters patent extend 224 2e% on. 
the powers of the corporation to. such other objects within . 
the scope of this.Act as the applicant desires, name the first 
directors of the new corporation, and give to it the name of 
the old corporation or any other name... 

(3) All rights of creditors against the property, rights Rights of 
and assets of a corporation re-incorporated under the pro- prakepvedr 
visions of this section, and all liens upon its property, rights 
and assets shall be unimpaired by such re-incorporation, and 
all debts, contracts, liabilities and duties of the original cor- 
poration shall thenceforth attach to the new corporation, and 
may be enforced. against it to the same extent as if such 
debts, contracts, liabilities and duties had been incurred or 


contracted by its R.S.0.1927 364223, 8. 10. 


11.—(1) Incorporation may be granted without limita- Perioa. 
tion of time, or for any limited term of years not less than 
ten, f 

(2) Where incorporation is granted for a limited term of Bia be 
years the letters patent shall specify the first and the last limited. 
day of the term. | 


(3) If a corporation incorporated under the law of Ontario Forfeiture of 
does not go into actual bona fide operation within two years coTbnee 
after incorporation, or at any time for two consecutive years 
does not use its corporate powers for the purposes set forth 
in the Act or instrument of incorporation, such non-user 
shall zpso facto work a forfeiture of the corporate powers 
except so far as may be necessary for winding up the cor- 
poration. 

(4) In any action or proceeding where such non-user is Onus of 


alleged, proof of user shall lie upon the corporation. Perot) 


(5) Where incorporation has been granted for a limited Renewal of 
term application may, upon the like notice as is required by Gonien te 
section 2, be made on or before the expiry of the term for 
the renewal or extension of the incorporation, and the incor- 
poration may be renewed or extended by letters patent either 
without limitation of time or for a limited term. R.S.O. 1927, 


cosy ist ik: 


12. Where incorporation is granted the provisional direc- First 
tors named in the declaration of the applicants shall be the tis coe RY 
first directors of the-corporation, and shall continue in office ?°?"°” 
until their successors are duly elected. R.S.O. 1927, c. 223, 


i Bee 
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13. The by-laws accompanying the declaration, mentioned 
in sections 2: and 3, with such amendments thereof as may 
have been required by the Minister, shall be the first by-laws 
of the corporation and shall take effect and be in force from 
the date of the incorporation. R.S.O. 1927, c. 223, s. 13. 


TRUST COMPANIES. 


Incorporation. 


14.--(1) Letters patent of incorporation of a trust com- 
pany may issue where it is shown to the satisfaction of the 
Lieutenant-Governor in Council that, in the locality in which 
the head office of the proposed company is to be situate, there 
exists a public necessity for a trust company or for an addi- 
tional trust company. 


(2) At all times at least three-fourths of the shares of a 
company shall be held by persons who are residents of Ontario, 
or by companies incorporated under the law of Ontario. 


(3) If at any time it is shown to the satisfaction of the 
Lieutenant-Governor in Council that less than three-fourths 
of the shares of the company are so held the letters patent 
incorporating the company may be revoked under the pro- 
visions of section 23. 


(4) Letters patent shall not issue unless the Lieutenant- 
Governor in Council is satisfied that the fitness of the appli- 
cants to discharge the duties of a trust company is such as 
to command the confidence of the public, and that the public 
convenience and advantage will be promoted by granting 
to the company the powers applied for. R.S.O. 1927, c. 223, 
s. 14. 


15. The proceedings leading to incorporation shall be as 
hereinbefore prescribed for the incorporation of loan corpora- 
(iONS:) Reo) 1 O27 ce) 5 ol oe 


Powers and Laabilities. 


16.—(1) A trust company incorporated under the laws 
of Ontario shall not have power to borrow money by issuing 
debentures or debenture stock, but where money is received 
by the company for the purpose of its being invested by the 
company, the guarantee by the company of the repayment 
of the same or of the payment of the interest thereon at such 
rate as may be agreed upon on fixed days shall not be deemed 
to be a debenture nor shall the money be deemed to be money 
borrowed by the company by issuing debentures but to be 
money received in trust. 
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(2) A trust company incorporated under the law of Ontario Trust com- 
shall not have power to take deposits by way of borrowing fo th sleaary 
money and all deposits received by such a trust company Qypecee® 
shall be subject to the provisions hereinafter contained. 


Oe lOc C0225) Sai LO: 


17.—(1) All moneys received by a trust company for Investment 

; é “ : of deposits. 
guaranteed investment as set out in subsection 1 of section 
16, and as deposits as set out in subsection, 2 of section 16 and 
subsection 3 of section 18, shall be invested in or loaned upon 
such securities only as are authorized by section 30; provided, 
however, that at all times at least fifty per centum of such 
moneys shall be invested in or loaned upon such securities 

Onlyeasarcrauthorized’bynihedrustee ct.) 1920 ue 54,'s.73'(1). 8, oie 


(2) Where it is provided by the agreement under which Securities 

| : allocated to 
moneys are received by the company for guaranteed invest- guaranteed 
ments as mentioned in subsection 1 of section 16 that specific '"Y'™°"* 
securities shall be allocated in respect thereof, such securities 
shall be ear-marked and definitely set aside in respect thereof, 
and in respect of all other moneys received for guaranteed 
investments as mentioned in subsection 1 of section 16 there 
shall be ear-marked and definitely set aside in respect thereof 
securities including loans made upon securities or cash 
including moneys on deposit and securities including loans 
made upon securities equal to the full aggregate amount there- 
Gh RES. LOD TAGR22 3 Sm lt 102) LODO CN 4K. S.'37(2 J 


18—(1) Subject to the provisions of sections 15, 16, and 17 Powers 
and to the law of Ontario, the letters patent may authorize je conferred 


the company to exercise any or all of the following powers,— aa ae 


(a) to take, receive and hold all estates and property, Accept 
real and personal, which may be granted, com- Pr°pstty 
mitted, transferred or conveyed to the company 
with its consent, upon any trust or trusts what- 
soever not contrary to law, at any time or times, 
by any person or persons, body or bodies corporate, 


or by any court in Ontario; 


(b) to take and receive as trustee or as bailee, upon Accept 
such terms and for such remuneration as may be pee naan 
agreed upon, deeds, wills, policies of insurance, S*f keeping. 
bonds, debentures or other valuable papers or 
securities for money, jewelry, plate or other chat- 
tel property of any kind, and to guarantee the safe 
keeping of the same; 

(c) to act generally as attorney or agent for the trans- Act as 


é 2 attorney or 
action of business, the management of estates, the agent. 
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collection of loans, rents, interest, dividends, debts, 
mortgages, debentures, bonds, bills, notes, coupons 
and other securities for money; 


(d) to act as agent for the purpose of issuing or counter- 


signing certificates of stock, bonds or other obliga- 
tions of any association or municipal or other 
corporation, and to receive, invest and manage 
any sinking fund therefor on such terms as may 
bevagreed upon; RS O° 1920) (ce. 225, come Ate 
cls. (a-d). 


(e) to accept and execute the offices of executor, admin- 


(f) 


(J) 


to make, enter into, 


istrator, trustee, receiver, liquidator, assignee, cus- 
todian, trustee in bankruptcy, or of trustee for the 
benefit of creditors, and of guardian of any minor’s 
estate, or committee of any mentally incompetent 
person’s estate, and to accept the duty of and act 
generally in the winding up of estates, partner- 
ships, companies and corporations; 1934, c. 27, s. 2. 


to invest any trust money in the hands of the com- 


pany in any securities in which private trustees 
may by law invest trust money, and also in the 
debentures of any municipal corporation in the 
Provinces of Manitoba, Saskatchewan, or Alberta, 
or in any other province which may be named by 
the Lieutenant-Governor in Council; 


to guarantee any investment made by the company 


as agent or otherwise; 


to sell, pledge or mortgage any mortgage or other 


security, or any other real or personal property 
held by the company, and to make and execute 
all requisite conveyances and assurances in respect 
thereof; 


deliver, accept and receive all 
deeds, conveyances, assurances, transfers, assign- 
ments, grants and contracts necessary to carry 
out the purposes of the company, and to promote 
its objects and business; 


and for all such services, duties and trusts to charge, 


collect and receive all proper remuneration, legal, 
usual and customary costs, charges and expenses. 


RS.O. 1927, Cc. 223.5, 18) eclen apa: 


(2) A trust company may invest or loan any money held 
by it other than trust money in or upon any of the securities 
authorized by section 30 of this Act, or The Trustee Act, 
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and may loan any trust money held by it upon any securities 
authorized by The Trustee Act. R.S.O. 1927, c. 223, s. 18 (2); 
L923; 630,66 31929, CAs shan). 


(3)—(a) A trust company incorporated under the law of ESS be 


Ontario jmay;;and yy /. receive. 


(b) any other trust company registered under this Act 
which has capacity to do so under its Act or other 
instrument of incorporation, may within Ontario 
and subject to complying with section 17, 


receive deposits of money repayable upon demand or after 
notice and bearing interest at such rate as may be agreed 
upon between the company and depositor and the company 
shall be entitled to retain the interest and profit resulting from 
the investment or loaning of said deposit moneys in excess 
of the amount of interest payable to depositors. R.S.O. 
$9 27502223)'S."18'(3): 


(4) Every trust company receiving deposits in the manner To be 
authorized by subsection 3 shall be deemed to hold the same (07? jneys 
as trustee for the depositors and to guarantee repayments 270 *0 Pea. 
thereof and there shall be ear-marked and definitely set aside 
in respect thereof securities, including loans made upon 
securities or cash, including money on deposit and securities 
including loans made upon securities, equal to the full aggre- 
gate amount thereof. R.S.O. 1927, c. 223, s. 18 (4); 1929, 


©. 64,16: 4°52) 


(5) Every trust company receiving moneys on deposit Special 
under the provisions of this section shall keep a special register ad ohne ; 
in the form approved by the Registrar, in which shall be 
entered all sums so received and the names and addresses 
of the persons from whom received. R.S.O. 1927, c. 223, 


SH SiG): 


19.—(1) Every trust company receiving deposits in the Quarterly 
manner authorized by subsection 3 of section 18 shall make (yore na 
a sworn return to the Registrar quarterly on the 15th days securities 
of January, April, July and October in each year, drawn in 
accordance with the form prescribed from time to time by 
the Registrar, showing the amount of such deposits, and 
showing all securities including loans made upon securities, 
and cash, including money on deposit, ear-marked and 
definitely set aside as provided in subsection 4 of section 18, 
as the said amounts stood at the end of the last preceding 
month, and stating that the same were at the date mentioned 


in such return, so ear-marked and definitely set aside. 
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(2) Every trust company receiving funds for guaranteed 
investment as mentioned in subsection 1 of section 16 shall 
make a sworn return to the Registrar quarterly on the 15th 
day of January, April, July and October in each year, drawn 
in accordance with the form prescribed from time to time by 
the Registrar, showing the amount of such funds, and showing 
all securities, including loans on securities, and cash, including 
money on deposit, ear-marked and definitely set aside as 
provided in subsection 2 of section 17, as the said amounts 
stood at the end of the last preceding month, and stating 
that the same were at the date mentioned in such return, so 
ear-marked and definitely set aside. 1930, c. 42, s. 5, part. 


(3) Every trust company receiving deposits in the manner 
authorized by subsection 3 of section 18 shall make a sworn 
return to the Registrar quarterly, on the 15th days of January, 
April, July and October in each year, drawn in accordance 
with the form prescribed from time to time by the Registrar, 
showing the amount of such deposits and showing the amount 
of cash on hand and on deposit, and the amount of debentures, 
bonds, stock or other securities of, or guaranteed by the 
Dominion of Canada, and of, or guaranteed by, any province 
of Canada, less any incumbrances thereon, and the amount 
of bonds, debentures and other securities of any municipal 
corporation in Ontario or of any city in Canada, less any 
incumbrances thereon and the bonds or debentures issued by 
any incorporated company in respect of which bonds or 
debentures annual or semi-annual subsidy payments sufficient 
to pay both principal and interest thereof are, by virtue of 
any general Act of the Dominion of Canada, payable by the 
Government of the Dominion of Canada to a trust company 
as trustee for the holders of such bonds or debentures, and 


the principal amount of any moneys payable to the company 


on demand, the payment of which is secured by the mortgage 
or pledge of any of the securities hereinbefore in this subsection 
mentioned, as the said amounts stood at the end of the last 
preceding month, and including in such statement all such 
cash and securities and loans as defined in this subsection, 
whether owned by the company or held by it as gtaranteed 
investments under the provisions of subsection 2 of section 17, 
or subsection 4 of section 18, and stating that the same were 
at the date mentioned in such return on hand and available 
for depositors. 1930, c. 42, s. 5, pari; 1935, c. 36, s.'2- 


20. The liability of a trust company to persons interested 
in an estate held by the company as executor, administrator, 
trustee, receiver, liquidator, assignee, guardian, or committee 
shall be the same as if the estate had been held by any private 
person in the like capacity, and the company’s powers shall 
be the same. R.S.O. 1927, c. 223, s. 19. 


oat 


-t 
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21.—(1) Where a trust company is authorized to execute Approval of 
the office of executor, administrator, trustee, receiver, liquidat- executor, 
or, assignee, guardian or committee, and the Lieutenant-°"” 
Governor in Council approves of such company being accepted 
as a trust company for the purposes of the Supreme Court, 
every court or judge having authority to appoint such an 
officer may, with the consent of the company, appoint such 
company to exercise any of such offices in respect of any estate 
or person under the authority of such court or judge, or may 
grant to such company probate of any will in which such 
company is named as an executor; but no company which Proviso. 
has issued or has authority to issue debentures or debenture 
stock, or which has received or has authority to receive 
deposits, except in the manner authorized by this Act shall 
be approved. 

(2) A trust company so approved may be appointed to Appoint- 
be a sole trustee, notwithstanding that but for this Act it eae 
would be necessary to appoint more than one trustee. dunt 


(3) A trust company so approved may be appointed to any Tea 
of the offices mentioned in subsection 1 jointly with another ~~ 
person. 

(4) Such appointment may be made whether the trustee when ap- 
is required under the provisions of any deed, will or document eee ae 
creating a trust or whether the appointment is under the °Y °°!" 


provisions of The Trustee Act or otherwise. Ngee S 


(5) Notwithstanding any rule or practice or any provision Security not 
of any Act requiring security it shall not be necessary for Pee 
the company to give any security for the due performance 
of its duty as such executor, administrator, trustee, receiver, 
liquidator, assignee, guardian or committee unless otherwise 
ordered. 


(6) The Lieutenant-Governor in Council may at any time Revocation 
\ ; : approval. 
revoke the approval given under this section. R.S.O. 1927,° “P?° 
G72223) 16; 20! 


REVOCATION OF CHARTER. 


Pap ap eon aon shall possess as incidental and ancillary powers of 
to the powers set out in its letters patent, power to establish (openeat 
and support or aid in the establishment and support of asso- funds: ete. 
ciations, institutions, funds, trusts and conveniences calcu- pores and 
lated to benefit employees or ex-employees of the company, families. 
or its predecessors in business, or the dependents or con- 
nections of such persons, and grant pensions and allowances, 
and make payments towards insurance, and subscribe or 
guarantee money for charitable or benevolent objects, or for 
any exhibition or for any public, general or useful object. 


Rs .41027 464223) addled) 
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23. The charter or powers of a corporation may, at any 


or revocation time, for cause shown to his satisfaction, be amended, sus- 


of charter 
or powers. 


Extension 
of business 
beyond the 
Province. 


Erection or 
purchase of 
buildings 
required 
for use of 
corporation 


in the foreign 


jurisdiction. 


Calling in 
instalments. 


Demand to 
state 
liability to 
forfeiture. 


Forfeiture 
of share. 


pended or revoked and made void by the Lieutenant-Governor 
1iallOuncH WHR 1 02 ALe.223;' S022: 


EXTRA PROVINCIAL BUSINESS. 


24.—(1) Where the existence or operation of a provincial 
corporation is not by the Act or instrument constituting it, 
limited in time or area the corporation may, in general 
meeting of the members, called for that purpose by notice 
duly given, pass a by-law authorizing its directors to extend 
the business of the corporation beyond Ontario, but in com- 
pliance with the law of the country to which the business 
may be so extended, and the directors may give effect to such 
by-law without being liable or responsible as for any breach 
of trust in so doing. 


(2) Where, as provided in this section, a provincial cor- 
poration carries on business outside of Ontario the corpora- 
tion may in general meeting of the members, called for that 
purpose by notice duly given, pass a by-law authorizing the 
directors to invest the money of the corporation in the erection 
or purchase of buildings required for the occupation of the 
corporation in any place where the corporation is so carrying 
on business and in conformity with the law of the country 
in which such place is situate. R.S.O. 1927, c. 223, s. 23. 


CALLS—LIABILITY OF SHAREHOLDERS. 


25.—(1) The directors may call in and demand from the 
shareholders the amount unpaid on shares by them subscribed 
or held at such times and places and in such payments or 
instalments as the special Act, letters patent or this Act, 
or the by-laws of the corporation require or allow, and interest 
shall accrue upon the amount of any unpaid call from the 
day appointed for payment thereof. 


(2) The demand shall state that in the event of non- 
payment the shares in respect of which the call was made will 
be liable to be forfeited. 


(3) If after the demand any call is not paid within the 
time and in the manner provided by the special Act, the 
letters patent, supplementary letters patent or the by-laws, 
the directors, by resolution to that effect reciting the facts 
and duly recorded in their minutes, may summarily forfeit 
any shares whereon such payment is not made, and the same 
shall thereupon become the property of the company and may 
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be disposed of as, by by-law or otherwise, the company may 
ordain; but such forfeiture shall not relieve the shareholder 
of any liability to the company or to any creditor. R.S.O. 
19295'C.1223;s. 24. 


26.—(1) Every shareholder, until the whole amount of Liability 
his shares has been paid up, shall be individually liable to ,omew 
the creditors of the company to an amount equal to that not 
paid up thereon, but shall not be liable to an action therefor 
by any creditor before an execution against the company has 
been returned unsatisfied in whole or in part, and the amount 
due on such execution, but not beyond the amount so unpaid 
on such shares, shall be the amount recoverable, with costs, 
against such shareholder. 


(2) Any shareholder may plead by way of defence, in Set-off. 
whole or in part, any set-off which he could set up against 
the company, except a claim for unpaid dividend, or a salary 
or allowance as a president or a director of the company. 
PESO?) Ca223 Ss. 25. 


LENDING POWERS. 
The Contract of Loan. 


27.—(1) No borrower, whether he is or is not a share- When 
holder in the corporation, shall be bound by the by-laws or Baio by 
rules thereof unless either the words ‘‘subject to the by-laws™°* 
of the corporation,’’ or the words ‘‘subject to the rules of 
corporation,’’ as the case may be, are printed in conspicu- 
ous type on the back, and as part of the endorsement of the 


mortgage or other security given by him. 


(2) Although the mortgage or other security is so endorsed Who to be 
a borrower from the corporation who is not a shareholder Heke ete. 
shall not be subject to the by-laws or rules unless the mort- 
gage or other security expressly stipulates that they shall form 
part of the contract or obligation entered into by the bor- 


TOW Cie ho.) tOZ aC. 225 Sn2O; 


28.—(1) Where any loan or advance is made by a corpora- Contract of 
tion the contract shall be evidenced by a written instrument {o2trusnont 
within or on which all the terms and conditions of the contract S¢ting out 
shall be clearly set out, and unless so set out no term of, or | 
condition, stipulation, warranty,. by-law, resolution, rule or 
proviso varying or modifying the contract shall be valid or 
shall be admissible in evidence to the prejudice of the bor- 


rower, but nothing in this section shall prevent the application 


Contract 
not to be 
affected by 
subsequent 


by-laws, etc. 


Instrument 
to state 
particulars 
of payment 
required to 
discharge. 


Borrower 


not liable for 


losses or for 
impairment 
of capital. 


Effect of non- 


compliance. 


Application 
of section. 


May lend 
on certain 
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Chapm2Zo7. 
to the contract of the provisions of section 27, or of The 
Mortgages Act, or shall prevent the use in the contract of the 
short form authorized by The Short Forms of Mortgages Act, 
if such contract is expressed to be in pursuance of the last 
mentioned statute. 


(2) As against the borrower, whether a shareholder or 
member or not, the contract shall not be in anywise altered, 
varied or affected by any by-law, resolution or rule of the 
corporation subsequently passed or adopted. 


(3) The instrument shall state the rate of interest charged 
and shall fully and clearly state by the payment of what 
specific sum or sums, at a place and time or times stated, 
the loan or mortgage debt is to be discharged, and in case the 
loan or mortgage debt is dischargeable by instalments or 
periodical payments shall further clearly set out the several 
amounts of such instalments or periodical payments and the 
number thereof respectively required to discharge the loan 
or mortgage debt. 


(4) No term or condition of the contract of loan, or of 
any contract or agreement collateral thereto, shall render the 
borrower liable to contribute for losses of the corporation 
or to make good any impairment of its capital. 


(5) Where the instrument does not comply with the re- 
quirements of this section the loan or mortgage debt shall be 
held to consist of the principal sum or sums actually received 
by the borrower, less any sum or sums repaid by, or standing 
to the credit of, the borrower, together with simple interest 
thereon calculated at the legal rate of interest on such sum 
or sums of principal for the actual time or times during which 
the borrower has had the use thereof. 


(6) This section shall apply to every contract of loan 
made or renewed in Ontario after the 1st day of June, 1904, 
by any corporation to any borrower on the security of any 
property, or made or renewed to any borrower elsewhere 
on the security of property situate in Ontario, and shall have 
effect as against the lender notwithstanding any stipulation 
of agreement toithe contrary. “RYS.0719277c 223 


Investments, Holding Land Reserve Fund. 


29.—(1) A registered loan corporation and a registered 
loaning land corporation may lend money on the security of, 
or purchase or invest in the following,— 


(a) mortgages, charges, or hypothecs upon real estate 
in Ontario or in any other country to which the 


Sec. 29 (5). LOAN AND TRUST CORPORATIONS. | Chap. 257. 2943 


corporation is authorized to extend its business 
under the provisions of section 24, or mortgages 
or assignments of such life insurance policies as 
have at the date of the loan or investment an 
ascertained cash surrender value admitted by the 
insurer; 


(b) any securities of or guaranteed by the United Investments 
- Me bas by loan 
Kingdom of Great Britain and Ireland, the companies. 
5 oe : Government 
Dominion of Canada or any of the provinces of ponds. °°” . 
Canada or any other government the interest 
on whose securities has been paid regularly for 


the previous ten years; 


(c) debentures, bonds, paid-up stock and other securities, es 
except bills of exchange and promissory notes, of companies. 
any municipal corporation or school corporation 
-or of any chartered bank or incorporated company, 
if such bank or company is incorporated by 
Canada, or by any province of Canada or by any 


former province now forming part of Canada. 


(2) Subject always to the limitations imposed by section powers 
38, any such corporation heretofore so authorized may, not- °°?"™'e: 
withstanding the provisions of subsection 1, invest in and 
lend upon real estate or securities other than those in that 
subsection mentioned. 

(3) Any such corporation may take personal security as Personal 
collateral for any advance made or to be made or for any “eile 
debt due to such corporation. 

(4) Any such corporation may, with the assent of two- Loans on 

5 other classes 
thirds of the shareholders present or represented by proxy of security 
at an annual or special general meeting, called with due UM eri ote 
notice of such proposal, lend upon the security of the deben- pi shee™ 
tures, bonds, obligations or paid up stock of any corporation 
other than those corporations heretofore in this section men- 
tioned, but the aggregate of all such lending shall not exceed 
at any one time twenty-five per centum of the paid in capital 
of the lending corporation, and where the borrower is a cor- 
poration shall not exceed at any one time twenty-five per 
centum of the paid in capital of the borrowing corporation. 

(5) The corporation may do all acts that are necessary for Power to do 
advancing such sums of money, and for receiving and obtain- eS + 
ing repayment thereof, and for compelling the payment of '°™°*'® 
all interest accruing due thereon, and the observance and ful- 
filment of any conditions, annexed to the advance, and for 
enforcing the forfeiture of any term or property consequent 
on the non-fulfilment of such conditions, or of conditions 
entered into for delay of payment. R.S.O. 1927, c. 223, s. 28. 
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Phvestments ‘30.—(1) Subject to the provisions of subsection 1 of 
rus : : ee .. 
penpanies: section 17 a registered trust company may purchase or invest 


in the following ,— 


Real estate. (a) mortgages, charges, or hypothecs upon real estate 
in Ontario or elsewhere where the company is 
authorized to extend its business under, the pro- 
visions of section 24; 


Ov SEG (b) the debentures, bonds, stock or other securities 
of or guaranteed by the government of the Do- 
minion of Canada or of or guaranteed by the 
government of any province of Canada, or of or 
guaranteed by the government of Great Britain, 
or of any dominion, colony or dependency thereof, 
or of any state forming part of such colony or 
dependency, or of or guaranteed by any foreign 
country or state forming part of such foreign 
country where the interest on the securities of such 
foreign country or state has been paid regularly 
for the previous ten years, or of any municipality 
or school corporation in Canada, or elsewhere 
where the company is carrying on business, or 
guaranteed by any municipal corporation in 
Canada, or secured by rates or taxes levied under 
the authority of the government of any province 
of Canada on property situated in such province 
and collectable by the municipalities in which 
such property is situated; 
Rone (c) the bonds, debentures, debenture stock, or other 
trust deed. securities of any company or bank incorporated 
by Canada, or by any province of Canada, or by 
any former province now forming part of Canada, 
which are secured by a mortgage or hypothec to 
a trust company either singly or jointly with 
another trustee upon improved real estate of such 
company or other assets of such company of the 
classes mentioned in clauses a and 6; 


Debentures. (d) the debentures or other evidences of indebtedness 
of any company or bank which has paid regular 
dividends on its preferred or on its common stocks 
for a term of at least five years immediately pre- 
ceding the date of investment in such debentures 
or other evidences of indebtedness; 


hs hls (e) the preferred stocks of any company or bank which 


has paid regular dividends upon such stocks or 
upon its common stocks for not less than five years 
preceding the purchase of such preferred stocks, 
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. or the stocks of any company which are guaranteed 
by a company which has paid regular dividends 
upon its preferred or common stocks for not less 
than five years preceding the purchase of such 
guaranteed stocks; provided that the amount of 
stocks so guaranteed is not in excess of fifty per 
centum of the amount of the preferred or common 
stocks, as the case may be, of the guaranteeing 
company; or 


(f) the common stocks of any company, corporation Common 
or bank upon which regular dividends of at least” rat 
four per centum per annum, or, in the case of 
stocks of no par value, of at least four dollars per 
share per annum, have been paid for the seven 
years next preceding the purchase of such stocks; 
provided further that if any such company or 
corporation has, pursuant to a vyoluntary re- 
organization of its capital account and without 
affecting the status or diminishing the value of its 
outstanding securities, including the capital stock, 
substituted common shares of no par value for 
shares of par value, then dividends declared on 
the said no par value stock shall be deemed to be 
dividends of at least four dollars per share per 
annum if the sum thereof is equivalent to at least 
four per centum of the said common stock of par 
value and the proceeds of any additional issue of 
common stock made at the time of, or subsequent 
to, the aforesaid substitution of shares, and in 
such circumstances dividends of at least four 
per centum per annum on the common stock of 
par value immediately preceding the substitution 
shall be regarded as dividends on the no par value 
stock, and if any such company or corporation has 
in any year paid dividends on its common stock 
amounting to not less than $500,000, the payment 
of such dividends shall be deemed to be for the 
purposes of this section equivalent to the payment 
of a dividend of four per centum for the said year. 
12940 Nod, Ss) oRaparl: 


(2) Subject to the provisions of subsection 1 of section Loans on 
17 a registered trust-company may lend its funds on the °°"! 
security of ,— ve 


(a) any of the securities mentioned in clauses a, 6 and € Real estate. 
of subsection 1, or on improved real estate or 
leaseholds; or 
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(b) the bonds, debentures, notes, stocks, or other secur1- 
ties of any company or bank, other than those 
mentioned in clause c of subsection 1, provided 
that the market value of the securities on which 
the loan is made shall at all times exceed the 
amount of the loan by at least twenty per centum 
of such market value, and provided further 
that the amount loaned on the security of the 
stocks of any such company or bank shall not at 
any time exceed ten per centum of the market 
value of the total outstanding stocks of such 
company or bank. 1929, c. 54, s. 5, part; 1930, 
e420) sin0. 


31.—(1) On and after the ist day of January, 1920, no 
corporation shall,— 


(a) except as to securities issued or guaranteed by the 
Government of Canada or the government of any 
province of Canada or by a municipal corporation 
in the Province of Ontario, invest money in any 
one security or make a total investment in any one 
corporation including the purchase of its stock or 
other securities, the lending to it on the security 
of its debentures, mortgages or other assets or any 
part thereof, of more than fifteen per centum of 
its own paid in capital stock and reserve funds; 


(b) make any investment the effect of which will be that 
such corporation will hold more than fifteen per 
centum of the stock and debentures of any one 
corporation or incorporated company; R.S.O. 
192 7c. 223,°5, 29 (41) else coe 


(c) invest in the stocks, debentures or funds of any cor- 
poration, chartered bank or incorporated company 
which has not paid a dividend of six per centum 
per annum on its capital stock for the previous 
three years; provided however, that this clause 
shall not apply to investments made by a trust 
company in the securities prescribed in section 
30.93R.5,0. 1927, 60223556029 ec aa ee 
e204: 's::6. 


(2) This section shall not apply to an investment in the 
paid up capital stock of a trust company having its head 
office in the Province of Ontario if the same has been author- 
ized by an order of the Lieutenant-Governor in Council upon 
the recommendation of the Registrar. R.S.O. 1927, c. 223, 
Ber20i.()) 
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32.—(1) The Lieutenant-Governor in Council may author- Other in- 
: : vestments 
ize the acceptance by a corporation of bonds, notes, stocks, authorized 
debentures, or other assets not fulfilling the requirements Pyeutenant- 


j oe Governor in 
of this Act, Council. 


(a) in payment or part payment for securities sold 
by such corporation; or 


(b) obtained under a bona fide arrangement for the 
reorganization of a company whose securities 
were previously owned by such corporation; or 


(c) for the amalgamation with another company or the 
company whose securities were so owned; or 


(d) obtained for the bona fide purpose of protecting 
investments previously made by the corporation; 
or 


(e) obtained by virtue of the purchase by the corpora- 
tion of the assets of another corporation; 


but the bonds, notes, stocks or debentures or other assets 
whose acceptance is so authorized shall be absolutely sold 
and disposed of within five years after the acquisition thereof, 
or within such further time not exceeding one year as the 
Lieutenant-Governor in Council shall, on report of the 
Minister fix and determine unless it can be shown to the 
satisfaction of the Minister that the bonds, notes, stocks, 
debentures or other assets whose acceptance is so authorized 
are not inferior in status or value to the securities for which 
they have been substituted. 


(2) For the purpose of determining the eligibility as invest- stocks of 
ments under this Act of the preferred or common stocks of Peorganves 
any company, which has been voluntarily reorganized without 
the impairment of the status or value of its securities, divi- 
dends paid on the preferred and common stocks of the com- 
pany before such reorganization may be counted as dividends 
paid on such stocks respectively of the reorganized company. 


1929,.c: 54, s. i. 


33.—(1) A registered corporation may hold real estate may nota 
which, having been mortgaged or hypothecated to it, has been Copter |g 
acquired by it for the protection of its investment, and real jnterests in 


estate conveyed to it in satisfaction of debts previously con- may dispose 
tracted in the course of its business, and may from time to 
time sell, mortgage, lease, exchange or otherwise dispose of 
the same, and may sell or otherwise dispose of as it deems 
advisable any mortgage or security which it has lawfully 


acquired. 
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(2) The corporation, not being a loaning land corporation 
registered under this Act, shall, subject to the provisions of 
section 34, sell any real estate acquired by it under any 
mortgage, charge or hypothecation, or in satisfaction of 
any debt, within twelve years after it has been so acquired, 
otherwise it may be forfeited to His Majesty for the use 
of Ontario; but no such forfeiture shall be enforced until 
the expiration of six calendar months after notice in writing 
to the corporation of the intention of His Majesty to claim 


such forfeiture. 


(3) The corporation may give receipts, acquittances and 
discharges, either absolutely. and. wholly or partially, and 
may grant or take such deeds, assignments or other instru- 
ments as are necessary for carrying any such holding, pur- 
chase, exchange or re-sale into effect, and the grantee or 
assignee in any such instrument shall stand in the place of, 
and be entitled to, and have all the same rights, powers and 
remedies, and shall be subject to the same obligations and 
liabilities as the grantor or assignor would have been entitled 
to or would have been subject to if the grant or assignment 
had not been made. R.S.O. 1927, c. 223, s. 30. 


34. A registered corporation may hold absolutely to its 
own use and benefit such real estate as is necessary for the > 
transaction of its business, or is acquired or held bona fide 
for building upon or improving for that. purpose, and may 
sell, mortgage or dispose of the same. R.S.O. 1927, c. 223, 
s. 31. 


35. A registered corporation, when so authorized by the 
letters patent or by the Lieutenant-Governor in Council, may 
acquire or may construct, on any lands so held, a building 
larger than is required for the transaction of its business and 
may lease any part of such building not so required. R.S.O. 
1027 Cl 2235 "er G2) 


36.—(1) Except as hereinafter provided a loan corpora- 
tion incorporated under the law of Ontario shall not make or 
undertake any investment or expenditure after the passing 
of this Act, under section 34 or section 35, which will cause 
the total amount at which the investment is carried on the 
books of the corporation to exceed fifteen per centum of the 
paid up capital and reserve funds of the corporation. 


(2) Where such a loan corporation has already bona fide 
acquired land for the purpose of making additions, altera- 
tions, or improvements to offices or buildings already owned 
by them, or the erection of new buildings thereon, the loan 
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corporation may with the approval of the Lieutenant-Gover- 
nor in Council make or undertake investments or expenditures 
for such purposes exceeding the amount provided for in sub- 
section 1 but the total amount at which the investment is 
carried on the books of the loan corporation shall not in any 
event exceed twenty-five per centum of the paid up capital 
and reserve funds of the loan corporation. 


(3) A trust company incorporated under the laws of Limit or 
Ontario shall not make or undertake any investment or ex-2™ounrt of 
penditure after the passing of this Act under section 34 or 
section 35 which will cause the total amount at which the 
investment is carried on the books of the company to exceed 
twenty-five per centum of the paid up capital and reserve 


funds ol the compan yun. Ov 192%. 6.223; 81133. 


37. A registered corporation may maintain a reserve fund Reserve 
out of its earnings or other income not required to meet its '’"™ 
present liabilities. R.S.O. 1927, c. 223, s. 34. 


Loans to Shareholders upon Shares. 


38.—(1) A corporation may pass a by-law prohibiting Prohibition 
absolutely the loaning to shareholders upon the security of of igen” 
their shares, or, subject to the limitations contained in this UP°™ Stes: 
section, may pass a by-law fixing the aggregate amount which 
may be loaned on such shares, and neither of such by-laws shall 
be repealed until all liabilities of the corporation are dis- 


charged. 


(2) Subject to subsection 1 the corporation may lend upon pjimitation 
its own paid up stock to an amount not exceeding at any one 3S %0!0ans 
time in the aggregate of all such loans ten per centum of the stock. 


corporation’s paid up stock. 


(3) No such loan shall exceed eighty per centum of the Margin. 
market price of the stock. R.S.O. 1927, c. 223, s. 35. 


39. A corporation shall not, except in the manner provided Not to lend 
by section 38, lend on its own shares with or without collateral ofooy"" 


SECULIEV: co) LOZ CrL 25160090, 


40.—(1) No registered corporation, and no _ director, Prohibition 
officer or employee thereof, either personally or on behalf of ec bees 
such corporation, and no other company the majority of the WAvrence 
capital stock of which is owned or controlled by such cor- 
poration, its shareholders, directors, officers or employees, 
shall, either directly or indirectly, transact the business of or 
act as insurance agent or broker within the meaning of The. Rey. Stat, 


c. 256. 
Insurance Act, or exercise pressure upon any borrower or ~~” 
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mortgagor to place insurance for the security of such cor- 
poration, in or through any particular agency or brokerage 
office; provided that nothing herein contained shall prevent 


such corporation from stipulating in its contract of loan that. 


any required insurance must be effected with an approved 
insurer. 


Exception. (2) Subsection 1 shall not apply to the director of a regis- 
tered corporation who can satisfy the Superintendent of 
Insurance that the business of insurance is his major occu- 
pation. 1930, c. 42, s. 7. 


Interest; Payments of Blended Interest and Principal; 
Limitation of Mortgagor’s Liability for Interest. 


poate ce 41. A corporation shall not lend or advance money to 
Oy: i A 5 . . . 
and auditors) any of its directors or auditors or to the wife or child of any 
prohibited. 5 ; x 

director or auditors RS: Onho2 ie 2snses 
nein 42. Subject to the provisions of section 43 a registered 
- Me corporation may stipulate for, take, reserve and exact any 


c. 102, s.1. rate of interest or discount that may lawfully be taken by 
individuals, and may also receive payment at any time 
on any Joan;or advance, ,\RiS:0).1927, 162223 v6933) 


ee ee 43.—(1) Wherever any principal money or interest secured 


eerie by mortgage of real estate is, by the same, made payable 
cases Unless 


the mortgageon the sinking fund plan, or on any plan under which the 
contains a sities eee 
certain payments of principal money and interest are blended, or on 


statement. any plan which involves an allowance of interest on stipulated 

RSs 9. Tepayments, no interest whatever shall be chargeable, payable 
or recoverable on any part of the principal money advanced, 
unless the mortgage contains a statement showing the amount 
of such principal money and the rate of interest chargeable 
thereon, calculated yearly or half-yearly, not in advance. 


No rate (2) Wherever the rate of interest shown in such statement 
recoverable 


beyond that is less than the rate of interest which would be chargeable by 
snown 1n 


such virtue of any other provision, calculation or stipulation in 
statement. 1 
parte the mortgage, no greater rate of interest shall be chargeable, | 

Reo '<. 7. payable or recoverable on the principal money advanced than 
the rate shown in such statement. 

ee Me (3) No fine or penalty or rate of interest shall be stipulated 

payments in etal - - 7 Sia as 3 

SE i for, taken, reserved or exacted on any arrears of principal o1 


pee ote interest secured by mortgage of real estate which has the 


the rate of \ effect of increasing the charge on any such arrears beyond 
Interest. * ° . ° 
a ee. the rate of interest payable on principal money not in arrears; 


to interest but nothing in this section shall have the effect of prohibiting 
on arrears 


of interest. a contract for the payment of interest on arrears of interest 


e 
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or principal at any rate not greater than the rate payable on ee 
principal money not in arrear. . 


(4) If any sum is paid on account of any interest, fine or Overcharge 
‘ may be 
penalty not chargeable, payable or recoverable under sub- recovered 
sections 1, 2 and 3, such sum may be recovered back, or ??°* 
deducted from any other interest, fine or penalty chargeable, ®-9:¢- 


CLO 2 Sonos 
payable or recoverable on the principal. 


(5) Wherever any principal money or interest secured by No further 
mortgage of real estate is not, under the terms of the mort- Eble areeuh 
gage, payable till a time more than five years after the date cee ea 
of the mortgage, then if at any time after the expiration "0°": 
of such five years any person liable to pay or entitled top ga 
redeem the mortgage tenders or pays to the corporation en- ©: 102, s. 10. 
titled to receive the money the amount due for principal 
money and interest to the time of payment as calculated 
under subsections 1 to 4 of this section, together with three ° 
months’ further interest in lieu of notice, no further interest 
shall be chargeable, payable or recoverable at any time 
thereafter on the principal money or interest due under 


LHC IMOLLCAVE, INO Ot UOT 22S SiO", 


44. Section 15 of The Mortgages Act and section 15 of The pplication 


. Stat. 
Mortgages Act, R.S.O. 1914, c. 112, shall apply to all mortgages eee 
to loanacorporations.. K.S:@).71027>c, 223. s..40, Stat. 1914, 
Cc. ly Se A 


BORROWING POWERS. 


45.—(1) Any corporation may with the assent of the ajreration of 
Lieutenant-Governor in Council evidenced by letters patent Porowine 
elect to renounce its existing borrowing powers and to accept 
those conferred by this Act. 


(2) Such alteration of borrowing powers shall not pre- Highis of 
. . . . . . . crealtors 
judice or affect any existing rights of creditors or any obliga- preserved. 
tions entered into by such corporation prior to such assent. 


We ey, CO, oe. 


Loan Corporations and Loaning Land Corporations. 


46. Sections 47 to 58 shall apply to corporations incor- Application 
porated under the law of Ontario or having their head offices ee aee oe 
in Ontario other than trust companies, and also to all loan 
corporations borrowing in Ontario by taking deposits or 
issuing debentures, debenture stock or like obligations, and 
to all loaning land corporations so borrowing by issuing de- 
bentures, debenture stock or like obligations. R38:0.11927% 


Crees suas: 
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47.—(1) No corporation constituted with joint stock 
capital, unless and until it has a subscribed permanent stock 
of at least $300,000 on which at least $100,000 has been 
actually paid in and is unimpaired, and no corporation con- 
stituted without joint stock capital, unless and until it has a 
paid up, unimpaired, permanent and _ non-withdrawable 
capital of at least $100,000, shall exercise any of the borrowing 
powers conferred by this Act. 


(2) Where a registered corporation constituted with joint 
stock capital has subscribed permanent stock of at least 
$300,000, on which at least $100,000 has been actually paid in 
and is unimpaired, or where a registered corporation consti- 
tuted without joint stock capital has a paid up, unimpaired, 


permanent and non-withdrawable capital of at least $100,000, . 


subject to the limitations and restrictions contained in 
this Act, the directors, pursuant to powers conferred in that 
behalf by ayy by-laws or rules of the corporation passed at 
any general meeting, called with due notice of such proposed 
by-laws and rules, may borrow money on behalf of the cor- 
poration at such rates of interest, and upon such terms as 
they from time to time think proper, and may for that pur- 
pose, subject as hereinafter provided, receive money on loan 
or on deposit, other than and in addition to money received 
in respect of stock and shares of the corporation, and issue 
debenture stock and terminable debentures, bonds and other 
obligations, as well as execute mortgages under the seal of 
the corporation, for sums of not less than $100 each, or 
may assign, transfer or deposit by way of equitable mortgage 
or otherwise, for the sum so borrowed, any of the docu- 
ments of title, deeds, muniments, securities or property of 
the corporation, and either with or without power of sale 
or other special provisions, as they deem expedient. R.S.O. 
POD) ere 2 ssa Se 


48.—(1) A loan corporation shall not, without the express 
consent of the shareholders given at a general meeting called 
with due notice of the proposal, receive money on deposit, 
otherwise than in respect of shares or stock of the corporation, 
and when money is otherwise received on deposit the same 
shall, for the purposes of this Act, be deemed to be money 
borrowed by the corporation, and with interest thereon as 


_ agreed shall be repayable by the corporation either at a 


Other cor- 
porations. 


time certain, or upon notice, not being less than thirty days, 
unless notice, or such notice, is waived. 


(2) A corporation which is authorized to’carry on any: 


other business than that-of lending money shall not be en- 
titled to receive deposits; but this shall not apply to a loaning 


Aa 
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land corporation which was authorized to receive deposits 
by letters patent issued under any former Act and which is 
now exercising this power. 

(3) In respect of deposits, creditors shall rank upon the Ranking of 
assets of the corporation pari passu with the holders of deben- on Gesocits. 
tures and debenture stock. 


(4) The amount to be received by any corporation entitled Limit of 
as hereinbefore provided to receive deposits shall not at ay iaaNes 
any time exceed an amount equal to twice the aggregate 
amount of the then actually paid in and unimpaired per- 
manent capital and of the then actual reserve fund of the 
corporation plus the amount of its cash actually in hand or in 
any chartered bank to the credit of the corporation and 
beneficially owned by the corporation and not included in 
either the permanent capital or reserve fund. 


(5) No dividend or bonus shall be paid or declared either Dividends, 
wholly or in part out of the reserve fund which has the effect pe vaia ons 
of diminishing such aggregate below the amount required by ° '°"Y® 
this Act for the borrowings of the corporation. R.S.O. 1927, 


c. 223, s. 44. 


49. Every loan company receiving deposits shall make Quarterly 
a sworn return to the Registrar quarterly on the 15th days Nene: 
of January, April, July and October in each year, drawn 325% .its."° 
in accordance with the form prescribed from time to time by 
the Registrar, showing the amount of such deposits and show- 
ing the amount of cash on hand and on deposit and the amount 
of debentures, bonds, stock or other securities of or guaranteed 
by the Dominion of Canada, and of or guaranteed by any 
province of Canada less any incumbrances thereon and the 
amount of bonds, debentures and other securities of any 
municipal corporation in Ontario, or of any city in Canada, 
less any incumbrances thereon and the bonds or debentures 
issued by any incorporated company in respect of which bonds 
or debentures annual or semi-annual subsidy payments 
sufficient to pay both principal and interest thereof are, by 
virtue of any general Act of the Dominion of Canada, payable 
by the Government of the Dominion of Canada to a trust 
company as trustee for the holders of such bonds or deben- 
tures, and the principal amount of any moneys payable to 
the company on demand, the payment of which is secured 
by the mortgage or pledge of any of the securities hereinbefore 
in this section mentioned as the said amounts stood at the 
end of the last preceding month, and stating that the same 
were at the date mentioned in such return on hand and 
available for depositors. R.S.O. 1927, c. 223, s. 45; 1929, 
enn4 6.8 1935-6230) 5. 83: 
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50.—(1) Debentures shall be for such sums, not being 
less than $100, and in such currency as the directors deem 
advisable, and shall be payable not less than one year, nor 
more than ten years, from the issue thereof, at such place 
as may be therein mentioned. 


(2) The total amount borrowed by a corporation on de- 
bentures and other securities and by way of deposits shall 
not exceed four times the aggregate amount of the then 
actually paid in and unimpaired permanent capital and of 
the then actual reserve fund of the corporation, plus the 
amount of its cash actually on hand or in any chartered bank 
of Canada, to the credit of the corporation and beneficially 
owned by the corporation and not included in either the 
permanent capital or reserve fund provided that the Lieuten- 
ant-Governor in Council may, on the report of the Registrar, 
and upon such terms and conditions as may be prescribed, 
increase the amount which may be borrowed, to a sum not 
exceeding eight times the aggregate amount from time to time 
of such permanent capital and reserve fund and cash. 


(3) In the event of a corporation incorporated before the 
4th day of May, 1891, availing itself of the provisions of 
this Act, or having availed itself of the provisions of any 
Act of Ontario passed after the 3rd day of May, 1891, to 
enlarge its powers of borrowing money by debentures nothing 
herein shall affect or impair the rights of the holders of de- 
bentures issued by such corporation. R.S.O. 1927, c. 223, s. 46. 


51. In ascertaining the extent of the borrowing powers 
of a corporation all loans or advances to its shareholders 
upon the security of their shares shall be deducted from the 
amount of the paiduinicapital.) IksS,Om102 7.6.25 cae 


52. The directors of a registered corporation to which sub- 
section 2 of section 47 applies may, from time to time with 
the consent of a majority of the shareholders, present in 
person or represented by proxy, at a general meeting called 
with due notice of the proposal, issue debenture stock which 
shall be treated and considered as a part of the debenture 
debt, authorized by section 50, in such amounts and manner, 
on such terms and bearing such rate of interest, and in such 
currency as the directors from time to time think proper, 
but so that the amount received as money deposits and 
borrowed on the security of debentures, mortgages, bonds, 
or other instruments or debenture stock shall not in the whole 
exceed the aggregate amount fixed by sections 48, 50 and 51, 
as the limit of the borrowing powers of the corporation. 
Ris Or 02 i vG: 22355) 48 


Sec. 56 (3). LOAN AND TRUST CORPORATIONS. — Chap. 257. 2955 


53. The holders of debenture stock shall not in respect Rights of 
thereof have any of the rights of shareholders, but, subject dceenehee 
to sections 48 and 54, shall be entitled to the rights and powers ae 
of mortgagees of the undertaking to the extent provided in 
the by-laws of the corporation authorizing such debenture 
stock, but without the right to require repayment of the 
principal money paid in respect thereof. R.S.O. 1927, c. 223, 

s. 49. 


54.— (1) Debenture stock shall rank equally with deben- Debenture 
tures issued, or to be issued, by the corporation, and theranked. 
holders thereof shall not be liable or answerable for any debts 


or liabilities of the corporation. 


(2) In case of a liquidation of the corporation, or other Ranking of 
distribution of its assets, a holder of debenture stock shall cee 
for arrears of interest, if any, and for the then present or fe ey amar 
capitalized value of the future interest annually payable 
rank part passu with depositors and debenture holders. 


Bee ONO (5.652 73:5.-50: 


55. The corporation shall cause entries of the debenture Register of 
stock from time to time created to be made in a register, to debenture 
be known as the Debenture Stock Register, which, in the 
case of a corporation having its head office in Ontario, shall 
be kept for that purpose at the head office, wherein shall be 
entered the names and addresses of the several persons and 
corporations from time to time entitled to the debenture 
stock, with the respective amounts of the stock to which 
they are respectively entitled, and the register shall, during 
reasonable business hours of every day, except holidays, be 
accessible for inspection and perusal by himself or his agent 
to every debenture holder, mortgagee, bondholder, debenture 
stockholder and shareholder of the corporation OU the 
payment of any fee or charge. R.S.O. 1927, c. 223, s. 51. 


56.—(1) Debenture stock shall be transferable in such Transfer of 


debenture 
amounts and in such manner as the directors may determine. stock. 


(2) All transters thereot shallibe registered at the: head roomy or 


office. transfer. 
(3) The corporation may have transfer books for the pur- ‘Transfer 
books ou 


poses of such debenture stock at such place or places in of Ontario. 
Canada, in Great Britain and Ireland, or any foreign country 

in which transfers of the stock may be made; but all such 
transfers shall be entered in the book to be kept at the head 
efticeink: 5 .OnL02 7 «ce 223.55.2. 
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57. The corporation shall deliver to every holder of deben- 
ture stock a certificate stating the amount of the debenture 
stock held by him, the rate of interest payable thereon and 
the terms and conditions to which the stock is subject, and 
all regulations and provisions for the time being applicable 
to certificates of shares in the capital stock of the corporation 
shall apply, mutatis mutandis, to certificates of debenture 
STOCK eR OAC? i Cr 22 bis: tos 


58. The holders of debentures of the corporation may, 
with the consent of the directors, at any time exchange such 
debentures for debenture stock, and the corporation may 
from time to time purchaseyin the open market and, with the 
consent of the holders thereof, redeem any part of the de- 
benture stock representing money which the directors, by 
resolution, determine not to be required for the business of 
the corporation. R.S.O. 1927, c. 223, s. 54. 


AMALGAMATION OF CORPORATIONS AND PURCHASE AND SALE OF 
ASSETS. 


Loan Companies and Loaning Land Companies. 


59. A corporation to which subsection 2 of section 47 
applies may, as hereinafter prescribed, unite, merge, amal- 
gamate and consolidate its stock, property, business and 
franchises with those of any other registered corporation, or 
may sell its assets to any such corporation which is hereby 
authorized to purchase the same, or may purchase the assets 
of any such corporation which is hereby authorized to sell 
the same, and for the purpose of carrying out such pur- 
chase or sale the corporation purchasing shall assume the 
liabilities of the corporation selling, and may enter into such 
bond or agreement of indemnity with the corporation or the 
individual shareholders thereof, or both, as may be necessary, 
and may enter into the contracts and agreements necessary 
to such union, merger, amalgamation, consolidation, sale, 
purchase or acquisition, RiS:O, 1927,c3223.s..95. 


60.— (1) The directors of a corporation to which subsection 
2 of section 47 applies, and of any other corporation men- 
tioned in section 59, may enter provisionally into a joint 
agreement under the corporate seal of each of the corporations 
for the union, merger, amalgamation or consolidation of such 
corporations, or for the sale or purchase by the one corporation 
of the assets of the other corporation. 


(2) The agreement shall prescribe the terms and condi- 
tions of the proposed transaction, and the mode of carrying 
the same into effect. 


Sade 
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(3) Lf the two corporations are to be merged into one cor- Idem. 

poration the agreement shall specify the name of the new 
or of the continuing corporation, and the number of directors 
and other officers thereof, and shall state who shall be the 
first directors and officers, the capital stock, the number of 
shares into which such stock is divided, the par value of the 
shares and the manner of converting the capital stock of 
each of the existing corporations into that of the new or con- 
tinuing corporation. 


(4) The agreement shall contain such other details as the nem 
directors of the several corporations deem necessary to perfect ‘5 
the new organization, and the union, merger, amalgamation 
and consolidation, and the after management and working 
thereof, or to complete the terms and mode of payment for 
the assets of one corporation sold, purchased or acquired by 


the other. 


(5) In any agreement for the purchase and sale of assets, Considera- 
the consideration may consist wholly or in part of partly “°™ 
paid or of paid up shares of the permanent capital stock of 
the purchasing corporation. 


(6) Such agreement, or if no agreement has been entered Agreement 
into but an offer has been made by a corporation under its supject to 
corporate seal for the purchase of the assets of another cor-2PPtOv#! of 
poration such offer, shall be submitted to the shareholders °!4°"s: 
of each corporation at a meeting thereof to be held separately 
for the purpose of taking the agreement or the offer into 


consideration. 


(7) Notice of the time and place of the meeting of the Notice of 
corporation in which he holds shares and the objects thereof mectye. °° 
shall be given by written or printed notice addressed to ##™eemen! 
every shareholder, together with a copy of the proposed 
agreement, at his last known post office address or place of 
residence, and also by a general notice in a newspaper pub- 
lished at the chief place of business of the corporation once 


a week for six successive weeks. 


(8) The like notice, together with two copies of the pro- Notice to 
posed agreement, shall be delivered to the Registrar at least etait 
one month before the date of either of the meetings of share- 
holders called to consider it. R.S.O. 1927, c. 223, s. 56. 


61. At each of the meetings of shareholders the agreement Proceedings 
or offer shall be considered, and a vote by ballot taken for pee he 
the ratification or acceptance, or for the rejection of the 
same, each share entitling the holder thereof to one vote and 


the ballots being cast in person or by proxy, and if two- 
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thirds of the votes of all the shareholders of each corporation, 
representing not less than two-thirds in value of its paid in 
capital or stock, are for the ratification of the agreement or 
the acceptance of such offer, that fact shall be certified upon 
the agreement or offer by the secretary or manager under the 


conporate seal? |; RiS:0) (1927 ie we 23g ous 


62. The shareholders who may vote at any such meeting 
shall be those only whose names are duly entered in the books 
of the corporation at the date of the first publication of the 
notice calling the meeting, and they shall vote only upon 
the shares then standing in their respective names. R.S.O. 
1927 C22 565. 50: 


63. The Lieutenant-Governor in Council, in the case of a 
proposed purchase of assets, may dispense with the ratification 
or acceptance of the agreement or offer by the shareholders 
of the purchasing corporation where it is shown to his satis- 
faction that such shareholders, after due notice thereof, have 
ratified a general resolution or by-law authorizing the pur- 
chase of the assets of any loan corporation upon the basis 
and within the limits specified in such agreement or offer. 
RAS Ont O27 a2 3 sins 08 


64.—(1) If the agreement is ratified or the offer is ac- 
cepted at the meeting of the shareholders of each of the 
corporations, or in the case provided for in section 63 at the 
meeting of the shareholders of the selling corporation, the 
agreement or offer, with the certificates or certificate thereon, 
shall be filed with the Registrar. 


(2) The Registrar shall submit such agreement or offer 
for the assent of the Lieutenant-Governor in Council. 


(3) After the assent of the Lieutenant-Governor in Council 
thereto the agreement or offer shall be deemed to be the 
agreement and act of union, amalgamation and consolidation 
of the corporations, or the agreement and deed of purchase 
and acquisition of the assets of the selling corporation by the 
purchasing corporation. R.S.O. 1927, c. 223, s. 60. 


65.—(1) Upon proof that the foregoing requirements 
have been duly complied with the Minister shall issue a 
certificate under his hand and seal certifying the assent of the 
Lieutenant-Governor in Council and the date thereof, and 
declaring the purchase and the sale of the assets and the 
names of the corporations parties thereto, or, in the case of 
amalgamation, declaring the amalgamation of the corpora- 
tions, naming them, and the name of the new or of the con- 
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tinuing corporation, together with such other. matters, if 
any, aS may appear to him necessary or desirable in the 
public interest. 


(2) The certificate of the Minister shall for all purposes retect as 
and in all courts be conclusive evidence of all matters therein °Y'¢°": 
certified or declared. 


(3) The Registrar shall give public notice in the Ontario Publication. 
Gazette of the issue of the Minister’s certificate. 

(4) It shall be sufficient to register a certified copy of Registration 

of 5 é i ; eas of certificate 
the Minister’s certificate once for all in each registry division of assent to 
or land titles office in which instruments affecting lands or #ipe/84r* 
interests in lands included or intended to be included in the 
transfer or amalgamation, are registered. 

(5) The fee payable for the registration thereof shall be Fee payable 
$1 if the certificate is five folios or under, and for each folio hee 
above five, ten cents additional. 

(6) Any document under the hand, or purporting to be Certificate 

: Ane ie of Registrar, 
under the hand, of the Registrar, certifying such document registration 
to be or to contain a true copy of the Minister’s certificate or °”’ 
of any instrument referred to in such certificate, shall be 
registered by the Registrar in any registry division, or by 
the master or local master of titles upon the same being 
tendered to him for registration accompanied by the proper 
fee. 

(7) The certificate shall be entered in the general register Registration 
of the registry division or in the book kept in the land titles Huta 
office. | 

: , : : Certifled 

(8) Copies so certified of any such certificate or instrument copies of cer- 
shall be received by the master of titles and local masters of Bicate 85 
titles, under the provisions of The Land Titles Act, as con- fore master 
clusive evidence of all matters therein certified or declared. Rev. Stat. 


(9) For the purpose of any instrument required to_ be As to bills 
registered or filed under The Bulls of Sale and Chattel Mort- eae 
gage Act, it shall be sufficient in order to show the trans-'™°™##s*: 
mission of title in respect of any personal property or interest Rey; 5%! 
in personal property included, or intended to be included, 
in a transfer or amalgamation, such as is mentioned in section 
64 and this section, if the instrument affecting such property 
or interests recites the certificate registered as provided 
in subsection 4, and states the registry division in which 
the same is registered and its registration number. 


(10) This section shall extend to and include any such Application 
certificate or certified copy issued or purporting to have been hoon ik 
issued under The Loan Corporations Act since the 13th dav core 205. 
OFAprih, 130 RES O19 7 c22 23.861: 
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66. The Registrar may, by a certificate under his hand 
and seal, endorsed upon or identifying the agreement or 
offer mentioned in subsection 6 of section 60, or any counter- 
part or copy thereof, certify that such agreement or offer has 
been assented to by the Lieutenant-Governor in Council, and 
his certificate with a copy of the Order-in-Council attached 


shall be prima facie evidence of such assent. R.S.O. 1927, 
Oy IMAGER SLO 
cane Das. 67.—-(1) In the case of a purchase and sale of assets so 


poration to 
vest in pur- 
chasing cor- 
poration. 


Disposal of 


assented to, the assets of the selling corporation shall be- 
come absolutely vested in the purchasing corporation on and 
from the date of such assent without any further conveyance 
and the purchasing corporation shall thereupon become and 
be responsible for the liabilities of the selling corporation. 


(2) In dealing with the assets of the selling corporation 


Sarena it shall be sufficient for the purchasing corporation to recite 
spacebar? agreement and the assent of the Lieutenant-Governor in 
Council thereto, with the date of such assent. 
Rights of (3) No such transfer shall affect the rights of any creditor 
’ of the transferring corporation. 

Privity of (4) By every such agreement made or purporting to be 
contract ; : . 

between made under this Act the purchasing corporation shall be 
porpotation deemed to covenant and agree with each creditor of the sell- 
creditor ing corporation that the purchasing corporation will pay to 
OT selling 


corporation. 


him the sum in which the selling corporation is indebted to 
him at such time and place as such sum would have been 
payable had such agreement not been made. 


eet ee (5) Where the Lieutenant-Governor in Council assents to 
corporations an agreement for the sale of the assets of a corporation, or 
corporations to an agreement for the amalgamation of two or more cor- 
camated porations, the selling corporation, or the several corporations 


Property and 
rights of both 


companies 


vested in new 


corporation. 


Business 


amalgamated, as the case may be, shall, from the date of 
such assent, be dissolved except so far as is necessary to give 
full effect to the agreement. R.S.O. 1927, c. 223, s. 63. 


68.—(1) In the case of an amalgamation the corporations 
parties thereto shall, from the date of the assent of the Lieu- 
tenant-Governor in Council, be consolidated and amalgamated 
and be merged in and form one corporation by the name 
stated in the Minister’s certificate, and shall, subject to the 
law of Ontario, possess all the rights, privileges and fran- 
chises of each of the amalgamated corporations. 


(2) From the date of the assent all the business, property, 
real and personal, and all the rights and incidents appurtenant 
thereto, all stock, mortgages, or other securities, subscrip- 


and property 
vested in new 
corporation. 
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‘tions and other debts due on whatsoever account, and other 
things in action belonging to each of such corporations shall 
be vested in the new or continuing ‘corporation without 
further act or deed. 


(3) All rights of creditors and liens upon the property Creditors’ 
of each of the corporations shall be unimpaired by the amal-"®?*: 
gamation. 


(4) All debts, liabilities and duties of each of the amal- Debtsana 
gamated corporations shall thenceforth attach to the new /??U%*: 
or continuing corporation, and may be enforced against it 
to the same extent as if the same had been incurred or con- 
micacted: by itey) RiS.O4 1927 \c...223, Si 64: 


Trust Companies. 


69.—(1) In this section ‘‘fiduciary’’ shall include trustee, Interpreta- 
executor, administrator, assignee, guardian, committee, re-"Sijuciary.” 
ceiver, liquidator or agent, and ‘‘instrument’’ shall include pe 
every will, codicil, or other testamentary document, settle- 
ment, instrument of creation, deed, mortgage, assignment, 

Act of the Legislature, and a judgment, decree, order, direction 
and appointment of any court, judge, or other constituted 
aUthorit yan Reo Oui 927015223, 6:65 (1): 


(2) Sections 59 to 68 shall apply to the purchase and sale sections 59 
of the assets of a trust company by and to another and to ee 
the amalgamation of trust companies and to the sale of the Sea 
assets of a loan corporation to a trust company, such cor- 
porations being incorporated under the law of Ontario or 
having their head offices in Ontario, and registered under 
this Act, provided that, in the case of the sale of the assets 
of a loan corporation to a trust company, the purchasing trust 
company shall definitely set aside in respect of any debentures 
and deposits of the vendor loan company of which the pur- 
chaser assumes payment, securities, including loans upon 
securities or cash, equal to the aggregate amount of such 
debentures and deposits in accordance with the provisions of 
subsection 2 of section 17 and subsection 4 of section 18. 
es) POD Teen 276M SOOT a et LOooM Ce a0s S.A 


(3) On and from the assent of the Lieutenant-Governor Trusts to 
in Council, as provided in subsection 1 of section 65, to the basso new 
purchase and sale, or to the amalgamation, all trusts of "°" 
every kind and description, including incomplete or inchoate 
trusts, and every duty assumed by or binding upon either 
of the corporations, parties to the purchase and sale, or to 
the amalgamation, shall be vested in and bind and may be 


enforced against the purchasing or new or continuing corpora- 
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tion as fully and effectually as if it had been originally named 
as the fiduciary in the instrument. 
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(4) Whenever in any instrument any estate, money or 
other property, or any interest, possibility or right is intended 
at the time or times of the publishing, making or signing 
of the instrument to be thereafter vested in or administered 
or managed by or put in the charge of the selling corporation 
or of either of the amalgamated corporations as the fiduciary, 
the name of the new or continuing corporation shall be deemed 
to be substituted for the name of the old corporation, and 
such instrument shall vest the subject matter therein de- 
scribed in the new or continuing corporation according to 
the tenor of, and at the time indicated or intended by the 
instrument, and the new or continuing corporation shall be 
deemed to stand in the place and stead of the old corporation. 


(5) Where the name of the selling corporation or of either 
of the amalgamated corporations appears as executor, trustee, 
guardian, or curator in a will or codicil such will or codicil 
shall be read, construed and enforced as if the new or con- 
tinuing corporation was so named therein, and it shall, in 
respect of such will or codicil, have the same status and rights 
as the selling or amalgamating corporation. 


(6) In all probates, administrations, guardianships, curator- 
ships or appointments of administrator or guardian ad litem 
heretofore issued or made by any court of Ontario to the 
selling corporation or to either of the amalgamated corpora- 
tions, from which at the date of such assent it had not been 
finally discharged, the new or continuing corporations shall 
ipso facto be substituted therefor. R.S.O. 1927, c. 223, s. 65 
(3-6). 


SHAREHOLDERS AND DEPOSITORS. 


70. Corporate bodies and co-partners may hold shares in 
any registered corporation. R.S.O. 1927, c. 223, s. 66. 


71. A person not of the full age of twenty-one years may 
deposit money with a registered corporation in his own name, 
and the same may be repaid to him, and he may give a valid 
discharge therefor, notwithstanding his minority.  R.S.O. 
LODD (2 DSiSaIO LOUD) cals Ae ceee, 


EXECUTION OF TRUSTS. 


72.—(1) A corporation shall not be bound to see to the 
execution of any trust, whether express, implied or con- 
structive, to which any share of its stock, or any deposit, 
debenture, or debenture stock may be subject. 
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(2) The receipt of the person in whose name any such Sufficient 
share, deposit, debenture or debenture stock stands in the eo 
books of the corporation shall be a sufficient discharge to the 
corporation for any payment made in respect thereof, not- 
withstanding any trust to which the same may then be subject 
and whether the corporation has or has not had notice of 
such trust. 


(3) A corporation shall not be bound to see to the appli- }Ppircation 


cation of the money paid upon such receipt. “yf paid. 


(4) No person holding shares in the corporation as executor, oe 

5 Wwar- 

administrator, guardian, committee of a mentally incompetent dians, or 
trustees no 

person, or trustee of or for any estate, trust or person named to be 


in the books of the corporation as being so represented by Peiso08!Y 
him, shall be personally subject to any liability as a share- 
holder, but the estate and funds in his hands shall be liable 
in like manner and to the same extent as the testator, intestate, 
ward or person interested in such trust fund would be if living 


and competent to hold the shares in his own name. 


(5) If the trust is for a living person, not under disability, ET es 
I 
such person also shall be liable as a shareholder. % 


(6) If such testator, intestate, ward, mentally incompetent where 
person or person so represented is not named in the books peretae’’ 
of the corporation the executor, administrator, guardian, pemee oy. 
committee or trustee shall be personally liable in respect of '@>le- 
such shares as if he held them in his own name as owner 


Theceoiie he, OL O27 GG. 522.5 462.08: 


73. A corporation incorporated under the law of Ontario power of 
may, by writing under its common seal, empower any person, oo;orney, PY 
either generally or in respect of any specified matters, as its 
attorney, to execute on its behalf, deeds to which it is a 
party in any capacity in any place situate within or without 
the Province of Ontario, and every deed signed by such 
attorney, on behalf of the corporation and under his seal, shall 
bind the corporation and have the same effect as if it were 
under Oe common seal of the corporation. R.S.O. 1927, 

CH 2231-5169) 


74.—(1) A corporation incorporated under the law of power of 
Pees : 9 : company to 
Ontario may have for use in any.territory, district or place fompaay i 


not situate in the Province of Ontario an official seal, which cere use 


shall be a facsimile of the common seal of the corporation, 
with the addition on its face of the name of every territory, 


district or place where it is to be used. 


(2) A corporation having such an official seal may, by Authority 
o agent tc 
writing under its common seal, authorize any person appointed pease 
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for the purpose in any territory, district or place not situate 
in the Province of Ontario, to affix the same to any deed or 
other document to which the company is party in any capacity 


in that territory, district or place. 


(3) The authority of any such agent shall, as between the 
corporation and any person dealing with the agent, continue 
during the period (if any) mentioned in the instrument 
conferring the authority, or if no period is therein mentioned, 
then until notice of the revocation or termination of the 
agent’s authority has been given to the person dealing with 
him. 


(4) The person affixing any such official seal shall, by 
writing under his hand, on the deed or other document to 
which the seal is affixed, certify the date and place of affixing 
the same. 


(5) A deed or other document to which an official seal 
is duly affixed shall bind the corporation as if it had been 
sealed with the common seal of the corporation. R.S.O, 
1927 MCSD 3 IS HO: 


EXECUTION CREDITORS; NOMINATION BY INVESTOR OR 
DEPOSITOR; INTESTACY; PAYMENTS UNDER MISTAKE; 
TRANSMISSION OF INTEREST. 


75.—(1) Any surplus not exceeding $300 over and above 
the amount due to the corporation, including costs, derived 
from the sale under power of sale of any property mortgaged 
to the corporation, where the mortgagor or his assigns has or 
have died intestate, shall be personal property, whether the 
sale took place before or after the death of the mortgagor or 
person entitled to the equity of redemption. 


(2) Where the surplus exceeds $300 nothing in this section 
shall prejudice any right or lien of an execution creditor in 
respect of such excess. R.S.O. 1927, c. 223, s. 71. 


76. To the extent of $300 the amount standing to the 
credit of any depositor in a registered corporation shall not, 
while in the hands of the corporation or while in course of 
transmission from the corporation, be liable to demand, 
seizure or detention under legal process as against the depositor 
or his nominee, assignee, or representative, or as against any 
person to whom the corporation is by sections 77 and 78. 
authorized to pay said sum. R.S.O. 1927, c. 223, s. 72. 


77.—(1) A depositor with a corporation having on deposit 
a sum not exceeding $600 may, from time to time, by a 
writing signed by him and deposited with the corporation, 
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nominate any person to receive the money at his death. 
Br A001 92 71 e225 S57 361) 11929) Ged4,19210: 


(2) Upon receiving an affidavit of the death of the depositor Substitution 
the directors may substitute on the books of the corporation ent dee thot 
the name of the nominee in the place of the depositor, or may “°?°%"": 
immediately pay to the nominee the amount due to the 


Mereasedo N00), 1920 C225. 6. F312): 


78. If a depositor with a corporation, having on deposit Disposition 
a sum not exceeding $600, dies intestate and without making esate 
such nomination, the amount due may, without letters of ™°™?*™ 
administration being taken out, be paid to the person who 
appears to the directors to be entitled under The Devolution Rev. Stat. 
of Estates Act to receive the same, upon receiving an affidavit © 1°” 
of the death and intestacy, and that the person claiming is so 


entitied: “RIS -Oc192 4 ¢cH 2236s. (7471929; ic) 5401s? 110) 


79. Where the directors, after the death of a depositor, eps 


by mistake 
have paid such sum to the person who at the time appeared by the 


to be entitled to the same under the belief that the depositor ener ae 
died intestate without having appointed any nominee the 
payment shall be valid and effectual with respect to any de- 
mand from any other person as next of kin or as the lawful 
representative of the deceased against the corporation; but 
the next of kin or representative shall be entitled to recover 
the amount of such payment from the person who received 


pie same. ho.) it929 4 C.0225,-S.. io: 
STATUTORY MEETING. 


80.—(1) Every corporation shall, within a period of not Statutory 
less than one month nor more than three months from the ™°"""*” 
date at which the corporation is entitled to commence busi- 
ness, hold a general meeting of its shareholders which shall 
be called the statutory meeting. 

(2) The directors shall, at least ten days before the day Report to 
on which the meeting is to be held, forward to every share- 2e,io"* °° 
holder of the corporation a report certified by not less than P°!4e": 
two directors of the corporation stating,— 


(a) the total number of shares allotted, distinguishing 
shares allotted as fully or partly paid up otherwise 
than in cash, and stating in the case of shares 
partly paid up the extent to which they are so 
paid up, and in either case the consideration for 
which they have been allotted; 


(>) the total amount of cash received by the corporation 
in respect of such shares, distinguished as aforesaid ; 
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(c) an abstract of the receipts and payments of the 
corporation on capital account to the date of the 
report, and an account or estimate of the prelimin- 
ary expenses of the corporation; 


(d) the names, addresses and descriptions of the direc- 
tors, auditors, if any, manager, if any, and secre- 
tary of the corporation; and 


(e) the particulars of any contract, the modification 
of which is to be submitted to the meeting for its 
approval, together with the particulars of the 
modification or proposed modification. 


(3) The report, so far as it relates to the shares allotted 
by the corporation, and to the cash received in respect of 
such shares, and to the receipts and payments of the corpora- 
tion on capital account, shall be certified as correct by the 
auditors, if any, of the corporation. 


(4) The directors shall cause a copy of the report, certified 
as by this section required, to be filed with the Registrar 
forthwith after the sending thereof to the shareholders of the 
corporation. | 


(5) The directors shall cause a list showing the names, 
descriptions and addresses of the shareholders, and the number 
of shares held by them, respectively, to be produced at the 
commencement of the meeting, and to remain open and 
accessible to any shareholder of the corporation during the 
continuance of the meeting. 


(6) The shareholders present at the meeting shall be at 
liberty to discuss any matter relating to the formation of 
the corporation, or arising out of the report, whether previous - 
notice has been given or not, but no resolution of which notice 
has not been duly given may be passed. 


(7) The meeting may adjourn from time to time, and at 
any such adjourned meeting any resolution of which notice 
has been duly given, either before or subsequently to the 
former meeting, may be passed, and the adjourned meeting 
shall have the same powers as an original meeting. 


(8) If default is made in filing such report or in holding 
the statutory meeting, then at the expiration of fourteen 
days after the last day on which the meeting ought to have 
been held any shareholder may petition the court for the 
winding up of the corporation, and the court may either 
direct that the corporation be wound up or give directions 
for the report being filed or a meeting being held, or make 
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such other order as may be just, and may order that the 
costs of the petition be paid by any persons who, in the 
opinion of the court, are responsible for the default. R.S.O. 
£97 [ee Gi2 toy S010: 


GENERAL MEETINGS OF SHARETIOLDERS. 


81.—(1) A general meeting of the shareholders shall be Annual 
held at least once in each year for the purpose of considering ener 
the financial statement of the corporation, and the election 
of directors and auditors, and the transaction of such other 
business as is proper at such regular general meeting under 
the law of Ontario and the by-laws of the corporation. R.S.O. 


POO FC. O23 8S. 14 L): 
(2) Notice of the time and place of the holding of the Notice of 


annual general meeting of the shareholders shall be delivered, eae 
or shall be sent by post to the address of each shareholder 
so far as the same is known, or, on request, to his proxy 
residing in North America or the United Kingdom, and such 
notice of the meeting shall be so delivered or sent at least ten 
days previously to the time fixed for holding such meeting, 
and a copy of the annual statement of the directors shall 
accompany the notice: R2S.0%1927,"c. 223, s... 77 (2); 1929; 


Gnesi 1. 


82.—(1) The directors shall have the right at any time Special 
by resolution of the board passed in that behalf to call ae by 


special general meeting of the shareholders for the transaction 7soruhon of 


of any business specified in such resolution. 
(2) One-fourth part in value of the shareholders of theoron 
° sis ; requisition 
corporation shall, by requisition delivered to the manager, a 
acting manager, or secretary thereof, have at all times the , 
right to have a special general meeting called by such officer 
for the transaction of any business specified in such requisition. 


(3) Notice of the holding of every special general meeting Notice 
of the shareholders, specifying the time and place of the feeuyss.1 
meeting and the business to be transacted thereat, shall be 2°29"). 
delivered, or shall be sent by registered post, to the address 
of each shareholder, so far as the same is known, at least ten 


days before the day appointed for the meeting. 


Other 


(4) No other business shall be transacted at any such Dunner 


meeting unless all the shareholders are present in person or transacted 
by proxy and unanimously consent thereto. anion 
consent. 
(5) Before the business of any special general meeting is Proof of 
proceeded with there shall be produced and read a statutory "°"°® 


declaration of the manager, acting manager or secretary of 
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the corporation that the requirements of this section as to 
notice have been fully complied with. 


(6) A copy of the notice so delivered or sent, and of such 
declaration in relation thereto, shall be entered in the minute 
book of the corporation as part of the proceedings of the 
meeting. R.S:O. 1927, c. 223, 5.78. 


83. Any director or officer of any provincial corporation 
wilfully neglecting or omitting to give effect to the requisi- 
tion mentioned in section 82, or to give the notice of any 
general meeting required by section 81 or 82 shall be guilty 
ofan offence), RS,O:, 1927 .ew2237 $479: 


$4. At all meetings of shareholders of the corporation a 
shareholder shall have one vote for each share held by him 
upon which he is not six months in arrear. R.S.O. 1927, c. 223, 
s. 80. 


85. A shareholder may either vote in person or be repre- 
sented and vote by a proxy who is a shareholder of the cor- 
poration and not six months in arrear. R.S.O. 1927, c. 223, 
SLAG 


86. The transactions of all general meetings of the cor- 
poration and of all meetings of the board of directors shall 
be entered in a book to be known as the minute book of the 
corporations) /R.S:O91927,)-cn2230si082. 


BY-LAWS. 


87. A meeting of the shareholders, called with due notice 
thereof, may make such lawful and proper by-laws for the 
government of the corporation, not repugnant to the pro- 
visions of this Act or any other law in force in Ontario, as 
the majority of the shareholders present in person or by 
proxy deem meet. R.S.O. 1927, c. 223, s. 83. 


88. Every by-law shall be reduced to writing and shall 
have affixed thereto the common seal of the corporation, and 
shall be receivable in evidence without proof of the seal or of 
the signature or of the official character of the person or per- 
sons appearing to have signed the same, and without further 
proof thereof. R.S.O. 1927, c. 223,-s. 84. 


89.— (1) The by-laws shall be forthwith recorded in a 
book to be kept by the corporation for that purpose and to 
be known as the ‘‘ By-law Book.’’ 


a Gt wrth a 
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(2) Such book shall, without the payment of any fee or Right to 
charge, during reasonable business hours of every day, except oe. 
holidays, be open for the inspection of any shareholder, 
depositor, debenture holder, or debenture stockholder by 
himself or his agent, and every such person may make extracts 


therefrom.’ (R.S.0. 1927, ca 223:s. 85. 


90. Every corporation shall deliver to the Registrar within copy of 
one month after the passing thereof a certified copy of its SO ie 
by-laws and of every repeal, or addition to, or amendment f/¢e¢. with 


Registrar. 
or consolidation thereof. R.S.O. 1927, c. 223, s. 86. ; 


91.—(1) Every corporation doing business in Ontario, if Return of 
required so to do by the Registrar shall furnish satisfactory f. pe inws 
evidence that any by-law has been duly passed, and is a legal 
and valid by-law according to the Act or instrument incor- 
porating the company and also that the by-law conforms to 


the law of Ontario. 


(2) A corporation refusing or failing to furnish such evi- Refusal to 
dence promptly shall be liable to have its registry suspended (Uys. 


or cancelled. R.S.O. 1927, c. 223, s. 87. 


92.—(1) The shareholders in general meeting may by by- Delegating 
law, of which, as proposed, notice shall be given to each share- oat aan 
holder with the notice of such meeting, empower the directors f° 0" 


to make, amend and repeal by-laws for the corporation. by-laws. 


(2) Every such by-law of the directors and every repeal, Confirmation 
amendment or re-enactment thereof, unless in the meantime “°° "™ 
confirmed at a general meeting of the corporation duly called 
for that purpose, shall have force only until the next annual 
meeting of the corporation, and in default of confirmation 
thereat shall, at and from that time, cease to have force, and 
in that case no new by-law to the same or the like effect or 
re-enactment thereof shall have any force until confirmed at 
a general meeting. 


(3) The corporation may either at a general meeting duly py-iaws 
called for that purpose, or at the annual meeting repeal, ™°Y,}° 
amend, vary or otherwise deal with any by-law passed by the 
directors; but no act done or right acquired under any by- 
law shall be prejudicially affected by any such repeal, amend- 


ment, variation, or other dealing. R.S.O. 1927, c. 223, s. 88. 


* 


93. At such general meeting the shareholders may, by a Alteration 


like vote, alter or amend such by-laws, and may confirm the Bee 


same as so altered and amended. R.S.O. 1927, c. 223, s. 89. 
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BOARD OF DIRECTORS, ITS CONSTITUTION AND POWERS. 


94.—(1) The term of office of the directors shall not 
exceed two years. 


| (2) Where the term. of office is one year only the number 
of directors shall not be less than five. 


(3) Where the term of office is two years the number of 
directors shall be an even number not less than six, and one- 
half of the directors shall retire annually at the general meeting 
in rotation, but shall, if otherwise qualified, be eligible for 
re-election. 


(4) Where the term of office is two years the first elected 
directors shall at their first meeting determine by lot which 
of them shall retire at the end of the first year. R.S.O. 1927, 
c4223,°54.90: 


95.—(1) The election of directors shall be by ballot. 


(2) No person shall be qualified to be a director unless he 
is of the full age of twenty-one years and is a shareholder 
holding, in his own right, shares or stock of the corporation, 
on which at least $1,000 has been paid in, and is not in arrear 
in respect of any call thereon. 


(3) The majority of the directors shall at all times be 
resident in Ontario and subjects of His Majesty by birth or 
naturalization. R.S.O. 1927, c. 223, s. 91 (1-3). 


(4) Where at an election more than the prescribed number 
of non-residents and aliens are elected, a new election shall 
forthwith be held to fill all the directorships to which aliens 
or non-residents have been elected, and so on until the number 
of non-residents or aliens is reduced to the prescribed number. 


(5) The remuneration of directors shall be fixed by the 
shareholders in general meeting. R.S.O. 1927, c. 223, s. 91, 
(56), 


96. If at any time an election of directors is not held, or 
does not take effect at the proper time, the corporation shall 
not be thereby dissolved, but the election may take place at 
any general meeting of the corporation duly called for that 
purpose, and the retiring directors shall continue in office 
until their successors are elected. R.S.O. 1927, c. 223, s. 92. 


97. Vacancies occurring in the board of directors may be 
filled for the unexpired remainder of the term by the board 
from among the qualified shareholders of the corporation. 
RG, 05/1927 °c. 223), S193. 
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98. In every provincial corporation the directors shall Powers of 
- : directors. 
and may lawfully exercise all the powers of the corporation 
except as to such matters as are directed by law or by the 
by-laws of the corporation to be transacted at a general meet- 
ing thereof and have not been by a general meeting delegated 
to the directors as provided by section 92. R.S.O. 1927, 
Gu273.. 6.94: 


99. The directors shall from time to time elect from among President 
themselves a president and vice-president, and they shall in prasntent 
all things delegated to them act for and in the name of the 
corporation, and the concurrence of a majority of the directors 
present at any meeting shall at all times be necessary to any 


actor theboardya R.9.O.0192/7416.,023.'s_.05. 


100. On any question before the board each director shall Casting 
have one vote, and in the event of an equality of votes the >” 
president or presiding officer shall have a second or casting 
VOLEH ha O)..1 927, ©4225 85.90; 


101.—(1) The shareholders of a corporation having more rxecutive 
than six directors may, at a general meeting called for that °™™*** 
purpose, by resolution of two-thirds of the shareholders 
present in person or by proxy, authorize the directors to 
delegate any of their powers to an executive committee 
consisting of not less than three to be elected by the directors 
from their number. 


(2) A committee so formed shall, in the exercise of the Committee’s 
powers so delegated, conform to any regulations that may be ?°”°"™ 
imposed upon them by such resolution or by the directors. 


(3) Where directors delegate any of their powers to an Delegated 
executive committee the powers so delegated shall be stated PO¥ets 3°,?° 
in writing and entered in the minute book of the corporation, ™nute book. 


Res Os 1927.0: 223.8. 97: 


102. Subject to this Act, and to the Act or instrument General 
constituting the corporation and to the by-laws of the cor- ae hates 


poration, the directors may,— 


(a) use or cause to be used and affixed the seal of the Use of seal. 
corporation, and may affix or cause it to be affixed 
to any document or paper which in their judgment 
may require the same; 


(b) make and enforce calls upon the shares of the respect- Making, 
ive shareholders; calls. 


(c) declare the forfeiture of all shares on which such ens 
calls are not paid; 
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eect tk (d) make any payments and advances of money they 
payments A ; ; 

and entering may deem expedient which are authorized to be 
tenate made by or on behalf of the corporation, and 


enter into all contracts for the execution of the 
purposes of the corporation, and for all other mat- 
ters necessary to the transaction of its affairs; 


ne Soe dy (e) generally deal with, sell, exchange, lease and dispose 
of the lands, property and effects of the corporation 
in such manner as they deem expedient and con- 
ducive to the benefit of the corporation; 


Other acts. (f) do and authorize, assent to or adopt all acts required 
for the due exercise of any further powers and 
authorities conferred by this Legislature. R.S.O. 
Liens eos. 83) Os: 


ae 108. The directors of any provincial corporation, author- 
purposes. ized as provided by section 92, may make by-laws, not 
contrary to law or to the special Act or to this Act, to 


regulate ,— 


Stock. (a) the allotment of stock, the issue of shares, the 
making of calls thereon, the payment thereof, the 
issue and registration of certificates of shares or 
stock, the forfeiture of shares for non-payment, 
the disposal of forfeited shares and of the proceeds 
thereof, the transfer of shares or stock, and subject 
to section 109 hereof the sub-division of existing 
shares into shares of smaller amount; 


Dividends, (b) the declaration and payment of dividends; 


Officers. (c) subject to the provisions of section 113 the appoint- 
ment, functions, duties and removal of all agents, 
officers and servants of the corporation, and their 
remuneration; 


Procedure. (d) the calling of meetings of the directors and the 
procedure at such meetings; 


Sees (e) the conduct in all other particulars of the affairs of 
the corporation. » R'S.O:; 1927; c, 223) 09: 


ka aleed 104.—(1) Except with the consent of the directors no 


udvance of payment on account of capital stock shall be made in advance 


calls. 
of calls thereon. 
Right t : 
Secon (2) In respect of any sum so paid a shareholder shall be 


in dividends. entitled to participate in any dividend declared, but it shall 
not bear interest and shall not constitute a loan to or a debt 
of the corporation. 
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(3) The shareholder shall be entitled to have any such ‘Vo be 
advance payment credited to him pro tanto as against sub- SP Syed 


sequentecalicy S.C). bO2 7) c223. 65 100. BO ey 
TRANSFER OF SHARES. 


105.—(1) If the interest of any person in any share in Proof 
necessary 


the capital stock, or debenture stock, or in any bond, deben- on trans- 
ture or obligation of a corporation, not payable to bearer, is 3/S0",°' 
transmitted in consequence of the death, or bankruptcy, or 7°#t® °te. 
insolvency of such person, or by means other than a transfer 

upon the books of the corporation, the directors shall not be 

bound to allow any transfer pursuant to such transmission to 

be entered upon such books, or to recognize such transmission 

in any manner until a statutory declaration showing its 

nature and signed by the person claiming by virtue thereof, 

and also by the former shareholder, if living and competent 

to make the same, has been filed with the corporation and 


approved by the directors. 


(2) If the declaration purports to be so signed and to be biscretion 
made or acknowledged in the presence of a notary public, or °* “7°°%°"S: 
of a judge of a court of record, or of a mayor of any city, 
town or borough or other place, or a British consul or vice- 
consul, or other accredited representative of the British or 
Canadian Government, the directors may, in the absence of 
actual notice of a contrary claim, give full credit to the 
declaration. 


(3) If the transmission takes place by virtue of any Transfer of 
testamentary act or instrument, or in consequence of an intes- jeiten pra” 
tacy, the probate of the will or letters of administration, or P26G gre 
testament testamentary, or other judicial or official document O"trio. 
under which the title, whether beneficial or as trustee, or the 
administration or control of the personal estate of the de- 
ceased shall purport to be granted by any court or authority 
in the Dominion of Canada or in Great Britain or Ireland, 
or any other of His Majesty’s Dominions or in any foreign 
country or an authenticated copy thereof or official extract 
therefrom, shall, together with the declaration, be produced 
and deposited with the manager, secretary-treasurer or other 
officer named by the directors for the purpose of receiving 
the same, and such production and deposit shall be sufficient 
justification and authority, to the directors for paying the 
amount or value of any dividend, coupon, bond, debenture, 
obligation or share or transferring or consenting to the 
transfer of any bond, debenture or obligation or share in 
pursuance of and in conformity to such probate, letters of 
administration or other such document as aforesaid, provided 
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assented to by the solicitor to the Treasury of Ontario. 


(4) Any corporation allowing such transfer without the 
said consent shall be liable to the penalty imposed by section 
18 of The Succession Duty Act. R.S.O.1927, ¢. 223,'s.101. 


106.—(1) Where the directors entertain reasonable doubts 
as to the legality of any claim to or upon any such share, 
bond, debenture, obligation, or to or upon any dividend, 
coupon or the proceeds thereof, they may apply to the Supreme 
Court, stating such doubt, for an order or judgment ad- 
judicating upon such claim, and awarding such share, bond, 
debenture, obligation, dividend, coupon or proceeds to the 
person legally entitled to the same, and the Court may restrain 
any action or proceeding against the corporation, or the direc- 
tors or officers thereof, for the same subject matter, pending 
the determination of the application. 


(2) If the order or judgment of the Court is obeyed the 
corporation and the directors and officers shall be fully 
protected and indemnified against all actions, claims and 
demands in respect of the matters in question in such ap- 
plication and the proceedings thereupon. R.S.O. 1927, 
Cr ebay Gel Uze 


107. Subject to subsection 4 of section 108, no by-law shall 
be passed which in any way restricts the right of a holder 
of paid up shares to transfer the same, but nothing in this 
subsection shall prevent the regulation of the mode of transfer 
thereoias Wk OF 192 (C223 Se 0S: 


108.—(1) No transfer of shares of a provincial corporation, 
the whole amount whereof has not been paid, shall be made 
without the consent of the directors. 


(2) Where any such transfer is made with the consent of 
the directors to a person who is not apparently of sufficient 
means to fully pay up such shares, subject to subsection 3, 
the directors shall be jointly and severally liable to the 
creditors of the company in the same manner and to the same 
extent as the transferring shareholder, but for such transfer, 
would have been. 


(3) If any director present when any such transfer is 
allowed, forthwith, or if any director then absent, within 
twenty-four hours after he becomes aware of such transfer, 


‘and is able to do so, enters on the minute book of the cor- 


poration his protest against the same, and within eight days 
thereafter causes such protest to be notified, by registered 
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letter, to the Minister and the Registrar, such director shall 
thereby exonerate himself from such liability. 

(4) Where a share upon which a call is unpaid is transferred Liability 
with the consent of the directors, the transferee shall be aia 
liable for the call to the same extent and with the same U2?2!¢: 
liability to forfeiture of the shares if the call remains unpaid, 
as if he had been the holder when the call was made, and 
the transferor shall remain also liable for the call until it 
has been paid. 

(5) Where the letters patent or the by-laws of a corporation Where 
confer that power on the directors they may decline to Giebied: 
register a transfer of shares belonging to a shareholder who is 
indebted to the corporation. R.S.O. 1927, c. 223, s. 104. 


INCREASE OR DECREASE OF CAPITAL STOCK. 


109.—(1) The directors of any registered corporation Increase of 
A permanent 
incorporated by or under the law of Upper Canada or of the capital stock. 
Province of Canada, or of Ontario, may, at any time after 
ninety per centum of the permanent capital stock of the 
corporation has been subscribed and ninety per centum 
thereof paid in, but not sooner, by by-law provide for the 
increase of the permanent capital stock to any amount 
which the directors may consider requisite. 

(2) The directors may at any time by by-law provide for Decrease of 
the decrease of the permanent capital stock to any amount Capital. ephew. 
not less than $100,000, which they may consider sufficient. 


(3) The by-law shall declare the number and par value By-law to 
declare num- 


of the shares of the stock so increased or decreased and provide ber and par 
for the manner in which they are to be allotted, or the rule Nie A AY 
or rules by which the allotment is to be made. 

(4) The directors may pass a by-law providing upon terms Conversion 
therein stated for the conversion of partly paid up shares eataaos 
into paid up shares of its permanent capital stock. ee 

(5) The liability of shareholders to persons who, at the Rights of 
time the stock or shares are so increased, decreased, converted Oregervod. 
or altered, are creditors of the corporation shall remain as 
though the stock or shares had not been increased, decreased, 


converted, or altered. 


(6) A copy of every such proposed by-law shall be delivered Copy to | 
to the Registrar at least six weeks before being passed by the ~~ 
directors. 


(7) Before submission of the by-law to a meeting of share- Notice of 
holders, as provided in subsection 8, such notice shall be given to share- 
by publication and otherwise as the Registrar shall direct. "7° 
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(8) No by-law for, or having the effect of, increasing or 
decreasing the permanent capital stock or shares of the 
corporation, whether such stock or shares are or are not sub- 
scribed or issued, or for, or having the effect of, sub-dividing 
such shares or altering the par value of such shares, or altering 
the liability of any holder of such stock or shares, or con- 
verting partly paid up shares into paid up shares, shall have 
any force or validity until it has been duly adopted and 
ratified by a vote of shareholders present or represented by 
proxy at a general meeting of the corporation duly called for 
considering such by-law, and holding not less than two-thirds 
of the issued capital stock of the corporation represented at 
such meeting, and has afterwards been confirmed by the 
Lieutenant-Governor in Council. 


(9) The Lieutenant-Governor in Council may grant such 
confirmation, if he is satisfied of the bena fide character of 
the changes provided for in the by-law, unless it appears 
that the confirmation of the by-law would not be in the 
public interest. 


(10) With the consent of the corporation, evidenced by a 
resolution of the directors, the changes provided for in any 
such by-law may be varied or amended by the confirming 
Order in Council, and may be made subject to such conditions 
as the Lieutenant-Governor in Council may deem proper. 


(11). The confirmation by the Lieutenant-Governor in 
Council may be evidenced by a certificate of the Minister or 
by a certified copy of the Minister’s certificate in the like 
manner and with the like effect as provided in sections 65 
and 66. 


(12) Such certificate shall be conclusive evidence of all 
matters therein certified or declared, and of the due perform- 
ance of all matters precedent or preliminary to the granting 
thereoia AUS OLS192 7 (C225: 6 


BOOKS TO BE KEPT BY CORPORATIONS. 


110.—(1) Every corporation having its head office in 
Ontario shall cause a book or books to be kept at such head 
office by the secretary, or by some other officer specially 
charged with that duty, wherein shall be kept recorded,— 


(a) a copy of the letters patent or other instrument or 
Act constituting the corporation, and of any instru- 
ment or Act amending or supplementing the same; 


(b) all by-laws of the corporation; 


te. 


Sec. 111 (3). LOAN AND TRUST CORPORATIONS Chapy2sn 2977 


(c) the names alphabetically arranged of all persons who Names or 
at and after the passing of this Act are or shall be abe 
holders of shares or stock, with the address and “¢¢"°*s*: 
calling of every such person while such share- 
holder, the amounts paid in and remaining unpaid Payments. 
respectively on the stock of each shareholder, and 
all transfers of stock in their order as presented 
to the corporation for entry, with the date and 
other particulars of each transfer, and the date of Transfers. 


the entry thereof; 


(d) the like particulars respecting holdings and transfers Debenture 
of debenture stock; stock. 


(e) the name, address and calling of every person who Names, etc., 
at and after the passing of this Act is or shall “"°°™ 
be a director of the corporation, with the dates 
at which he became and ceased to be such director. 


(2) Such books shall, without the payment of any fee or Books to pe 
charge, during reasonable business hours of every day, except (eeeceon. 
holidays, be kept open for the inspection of shareholders, 
depositors, and holders of debentures or debenture stock of 
the corporation and their personal representatives, and every Right to 
such person may, by himself or his agent, make extracts 23n% 4. 


therefrom. 


(3) Every such corporation which neglects to keep such Forfeiture 
book or books shall be liable to forfeit its registry under this a ha iia 
Act, and, if a provincial corporation, shall also be liable to 
forfeit its corporate franchise and rights. 


(4) No auditor, director, officer or servant of the corporation penaity for 
shall knowingly make or assist in making any untrue entry '!*¢ entries. 
in any such book, or shall refuse or neglect to make any proper 
entry therein. 


(5) Any person violating the provisions of this section shall, hiability for 
besides any criminal liability which he may thereby incur,© 
be liable in damages for all loss or injury which any person 
interested may have sustained thereby. R.S.O. 1927, c. 223, 

s. 106. 


111.—(1) A register of securities shall be kept by every Register of 
° securities. 
corporation. 


(2) The register of a corporation having its head office Where head 
; office in 


in Ontario shall include all securities held by the corporation. Onietet 


(3) The register of any other corporation shall include all Other cor- 
the securities held upon or in respect of property in Ontario. ?°""°"™ 
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(4) Within thirty days after the taking of a security 
a proper entry, specifying the nature and amount of such 
security, and the names of the parties thereto, with their 
proper additions, shall be made in such register. R.S.O. 1927, 


CH 223 SLOT 


112.—(1) Every loan corporation in which and so long 
as there are any holders of terminating shares or stock shall 
keep a book, or books, to be known as the ‘Terminating 
Shares Book,’’ in which shall be entered the name, address 
and calling of every such person while such shareholder, the 
number and amount of shares from time to time taken by him, 
and his several payments thereon, the interest or profits 
earned by his shares, also the repayments or the advances, if 
any, made by the corporation on account of his shares. 


(2) In any case of forfeiture of shares an entry shall be 
made thereof, with the date of the forfeiture. 


(3) The provisions of subsections 2 to 5 of section 110 shall 
apply to the books prescribed by section 111 and this section. 
R.SiOn192 1) ce226" sl 08; 


AUDIT; STATEMENT TO SHAREHOLDERS. 


113.—(1) The accounts of a corporation shall be examined 
once at least in every year and the correctness of the balance 
sheet shall be ascertained by two or more auditors, who shall 
be accountants. . 


(2) The first auditors of a corporation may be appointed 
by the directors before the first meeting of the shareholders 
and shall hold office until the first general meeting. 


(3) Thereafter the auditors shall be appointed by resolution 
at a general meeting of the corporation and shall hold office 
until the next annual meeting unless previously removed by 
a resolution of the shareholders in general meeting. 


(4) The auditors may be shareholders in the corporation, 
but no person shall be eligible as an auditor who is interested 
otherwise than as a shareholder in any transaction of the 


corporation, and no director or other officer of the corporation 


Registrar 
may 
appoint. 


shall be eligible during his continuance in office. 


(5) If an appointment of auditors is not made at any 
annual meeting the Registrar may, on the application of any 
shareholder of the corporation, appoint an auditor of the 
corporation for the current year, and fix the remuneration, 
if-any, to be paid to him by the corporation for his services. 
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(6) The directors may fill any casual vacancy in the office Directors 
of auditor, but while any such vacancy continues the surviving 1S ncies. 
or continuing auditor or auditors, if any, may act, and any 
auditor may be eligible for reappointment. 


(7) The directors may, by a two-thirds vote, suspend any Suspension 
auditor for incapacity, misconduct or negligence fmuMithe ee 
next general meeting of the corporation, and in the event of 
suspension shall appoint an auditor ad interim. 


(8) The remuneration of the auditors shall be fixed by the Remunera- 
s : Ge : tion of 
corporation in general meeting, except that the remuneration auditors. 
of any auditors appointed before the first general meeting or 
to fill any casual vacancy may be fixed by the directors. 


(9) Every auditor of a corporation shall have the right of Auditor’s 
access at all times to the books and accounts, cash, securities, sae 
documents and vouchers of the corporation, and shall be °°°* 
entitled to require from the directors and officers of the 
corporation such So and explanation as he may 
require. 


(10) It shall be oo duty of the auditors, once at least, Checking 
during their term of office, to check the cash and verify the oot 
‘securities of the corporation at the chief office of the cor-*°°U""® 
poration, against the entries in regard thereto in. the books 
of the corporation, and, should they deem it necessary, to 
check and verify in the same manner the cash and securities 
at any branch or agency. 


(11) The auditors shall make report to the shareholders,— Report to 
(a) that they have audited the books for the year ending ets 
31st day of December and have verified the cash, 


bank balances and securities of the corporation ; 


(b) that they. have examined the statement and. that it 
agrees with the. books .of. the corporation ; 


(c) that after dire consideration they have formed an 
independent opinion as to the position of the 
corporation ; 


(d) that with their independent opinion so formed. and 
according to the best of their information and the 
explanations given them they certify that in their 
opinion the statement sets forth fairly and truly 
the state of the affairs of the. corporation; 


(e) that all transactions of the corporation that have 
come within their notice have been within the 
powers of the corporation. RS (O.01927 6 6A225, 
S409. le ness" Parte 
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Chapazor: LOAN AND TRUST CORPORATIONS — Sec. 114 (1). 
114.—(1) Every corporation shall once at least in every 
year, cause to be prepared a general statement of its affairs 


in the form prescribed by the Registrar from time to time. 


(2) Every such statement shall have on the head thereof a 
printed notice in conspicuous type stating that the statement 
is the statement of the corporation. 


(3) Every such statement shall be attested by the signature 
of the president or vice-president and the managing director 
or some other principal officer of the corporation and shall 
contain a certificate signed by the auditors certifying as 
provided in section 113. R.S.O. 1927, c. 223, s. 110 (1-3). 


(4) A copy of such statement shall be mailed or delivered 
to every shareholder of the corporation at least ten days 
before the annual meeting without charge. R.S.O. 1927, 
©) 2235's. 110 (4)si1929s er S4nen W). 


(5) A copy of such statement shall be mailed or delivered 
without charge to every debenture holder resident in Canada 
and depositor of the corporation whose deposits shall exceed 
$100, within thirty days after the annual meeting has been 
heldz (iRiSi(Os: 1927; Cc. 2235's? 1904S); 


OFFICERS AND SERVANTS; CUSTODY OF BOOKS AND EFFECTS OF 
CORPORATION. 


115. Subject to section 113 the directors shall from time 
to time appoint such persons as they think proper to be 
officers, servants or employees of the corporation, grant such 
salaries and emoluments as they deem fit, and pay the neces- 
sary expenses attending the management of the corporation, 
and shall from time to time appoint such persons as may 
be necessary for the purposes of the corporation, for the time 
and for the purpose expressed in the by-laws, and may from 
time to time discharge such persons, and appoint others 
in the room of those who retire, die or are discharged. R.S.O. 
LOD Teaco eee Mlle 


116. The secretary or treasurer or secretary-treasurer or 
other officer of the corporation may be styled ‘‘Manager,’’ 
and when the officer is also a director he may be styled 
“Managing Director.” "R'S|O. 1927 2c. 224-ter 112, 


_ 117. Every officer or other person appointed to any office 
in anywise concerning the receipt, safe-keeping or proper 
application of money shall furnish security according to the 
by-laws of the corporation and to the satisfaction of the direc- 
tors for the just and faithful execution of the duties of his 


o 


ee 
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office, and any person entrusted with the performance of any 
other service may be required by the directors to furnish 
similar security 4! RiS.01'1927) 6f'223}'S.' 113. 


118.—(1) The books used by any auditor, officer, col- Property 
lector or agent for verifying or recording money received for secount ” 


the corporation shall be the property of the corporation. 


(2) Neither the foregoing persons, nor any solicitor, counsel Idem. 
or other person shall have in or upon these or any other of 
the books of account or record of the corporation any owner- 
ship or proprietary right or any right of lien. 


(3) Any person who, in contravention of this section, with- Penalty. 
draws, withholds or detains any of such books from the pos- 
session or control of the directors, or from the receiver or 
liquidator of the corporation, shall be guilty of an offence. 
Ra eh a 22 oa Sa ba: 


119. Where a person who has been but has ceased to be a after 
director, manager, auditor, officer, agent, collector, servant ponent toy. 
or employee of a corporation, or any other person unlawfully °° 
retains possession of any accounts, books, money, securities, pote etc., 


papers, matters or things which are the property of the livered to | 
4 ‘ = corporation. 

corporation, a judge of the Supreme Court or of a county 

or district court, on application of the corporation or any 

depositor or shareholder therein or of the Registrar, and 

upon notice to the person affected, may order that such 

accounts, books, money, securities, papers, matters and things 

be forthwith delivered to such person as the judge may direct 

and in default that the person so retaining possession shall 

be imprisoned for such period as the judge may direct or until 

he complies with the direction of the order, and may authorize 

the sheriff of any county or district in which the same may 

be found forthwith to seize and take such accounts, books, 

money, securities, papers, matters and things and deliver 

the same to the person to whom they have been directed to be 

delivered: RiS.O; 1927; cy 223, 8: 115: 


MISAPPLICATION OF MONEYS. 


120. In addition to making full restitution and to any penalty 
liability under the criminal law any director, officer, servant 2° ,feation 
or employee of a corporation who diverts or misapplies any °f "4s: 
money subscribed to, received by, or belonging to the corpor- 
ation shall incur a penalty of not less than $100 or more 
than $2,000, recoverable by the corporation by action in the 


Supreme Court. R.S.O. 1927, c. 223, s. 116. 
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Chap. 257. | LOAN AND TRUST CORPORATIONS Sec. 121 (1). 


ANNUAL STATEMENT TO DEPARTMENT: REGISTRAR’S REPORT. 


121.—(1) The managing director, manager or secretary 
of every registered corporation shall prepare annually on 
the 1st day of January, or within two months thereafter, 
according to a printed form to be supplied on application to 
the Registrar, a statement of the financial condition and 
affairs of the corporation up to the 31st day of December 
next preceding. 


(2) In the case of an extra provincial corporation the 
Registrar may accept the statement required by subsection 1 
as for the then last fiscal year of such corporation. 


(3) Such annual statement shall be certified by the auditors 
of the corporation who shall make an affidavit thereon to 
the following effect,— 


(a) that they have examined the statement and that it 
agrees with the books of the corporation; 


(6) that after due consideration they have formed an 
independent opinion as to the position of the 
corporation ; 


(c) that with their independent opinion so formed and 
according to the best of their information and the 
explanations given them, they certify that in their 
opinion the statement sets forth fairly and truly 
the state of the affairs of the corporation; 


(d) that all transactions of the corporation that have 
come within their notice have been within the 
powers of the corporation. 


(4) Such annual statement shall also be proved by the 
affidavit of the president or vice-president and of the manag- 
ing director, or some other principal officer of the corporation 
and shall be accompanied by a certified copy of a resolution 


of the directors showing that the same had been adopted by 
them. ; 


(5) Such annual statement shall be filed with the Registrar 
on or before the 1st day of March then next ensuing. 


(6) On sufficient cause shown and upon payment of the 
prescribed fee, the Registrar may by writing under his hand 
and seal, before or after the 1st day of March, extend the time 
for the filing of the statement. | 


(7) A corporation which does not file its statement as 
required by this section, or make prompt and explicit answer 
to any inquiries then or at any time put by the Registrar 
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touching its contracts, finances, stock, shares, securities, 
obligations, by-laws or books or, if required, produce for 
examination its books, records, securities, accounts and 
vouchers shall be liable to suspension, cancellation, or non- 
renewal of registry, and shall incur a penalty of $50 for each 
day of default, but not exceeding in the whole $1,000. 

(8) Where it is made to appear to the Registrar that an What re- 
extra provincial corporation does not borrow moneys in Breer | 
Ontario by the sale of its bonds, debentures or other securities por opstion 
or by accepting deposits or other moneys for investment /i0! Pormow 
and does not exercise in Ontario any of the powers of a trust i® Ontario. 
corporation other than the loaning of money in Ontario, the 
Registrar may direct that the provisions of this section shall 
not apply to such corporation in which case such corporation 
shall make such returns and give such information as the 
Registrar shall from time to time require. 

(9) With the statement the corporation shall file a certified Copy of 

. 5 periodical 
copy of any statement furnished to shareholders during thestatement or 
year then ended. R.S.O. 1927, c. 223, s. 117. rie ens 


122.—(1) The Registrar shall prepare for the Minister Annual 
from statements filed by the corporations and from any bia 
inspection or inquiries made, an annual report, showing 
particulars of the business of each corporation as ascertained 
from such statement, inspection and inquiries and such report 
shall be printed and published forthwith after completion. 


(2) In his annual report the Registrar shall allow as assets Only | 
authorized 


only such of the investments of the several corporations investments 
as are authorized by this Act or by their Acts of incorporation 242¥24 3° 
or by the general Acts applicable to such investments. 

(3) In his said report the Registrar shall make all neces- Corrections 
sary corrections in the annual statements made by the corpor- Lear ents 
ations herein provided and shall be at liberty to increase or ue aces tac 
diminish the assets or liabilities of such corporations to the 
true and correct amounts thereof as ascertained by him in the 
examination of their affairs at the head office or any branch 


thereof or otherwise. 


(4) If it appears to the Registrar or if he has any reason Appraise- 
to suppose from the statements prepared and delivered to Sver valued 
him by the corporations or otherwise, that the value placed by 7 *"**: 
any corporation upon the real estate owned by it or any parcel 
thereof, is too great, or that the amount secured by mortgage 
or hypothec upon any parcel of real estate, together with 
interest due and accrued thereon is greater than the value of 
such parcel or that such parcel is not sufficient for such loan 
and interest, or that the value of any investments of the funds 


2984 


Any cor- 
poration 
may be 
required to 
dispose of 
unauthorized 
investments. 


Representa- 
tions that 
standing of 
corporation 
is vouched 
for by 
Registrar. 


Penalty. 


Chapy2s7? LOAN AND TRUST CORPORATIONS Sec. 122 (4). 


of the corporation or of its trust funds is less than the amount 
of the value of the investments shown in the books of the 
corporation, he may either require such corporation to secure 
an appraisement of such real estate or other security by one 
or more competent valuators or may himself procure such 
appraisement at the expense of the corporation and if it is 
made to appear that the value of such real estate or other 
security held, is less than the amount at which it is carried 
on the books of the corporation or is not adequate security 
for the loan and interest, he may write off such real estate, 
loan and interest, or investment, a sum sufficient to reduce 
the book value of the same to such amount as may fairly be 
realizable therefrom, such amount in no case to exceed the 
appraised value, and may insert such reduced amount in his 
said report. 


(5) The Registrar may request any corporation to dispose 
of and realize any of its investments acquired after the 14th 
day of April, 1925, and not authorized by this Act, and the 
corporation shall within sixty days after receiving such request 
absolutely dispose of and realize the said investments, and 
if the amount realized therefrom falls below the amount paid 
by the corporation for the said investments, the directors of 
the corporation shall be jointly and severally liable for the 
payment to the corporation of the amount of the deficiency; 
provided that if any director present when any such invest- 
ment is authorized does forthwith, or if any director then 
absent does, within twenty-four hours after he becomes aware 
of such investment and is able to do so, enter on the minutes 
of the board of directors his protest against the same, and 
within eight days thereafter gives notice of his protest by 
registered letter to the Registrar, such director may, thereby, 
and not otherwise, exonerate himself from such liability. 
RES:Oo OW ret DI3tes nA 1S: 


123.—(1) No corporation shall under the penalty of 
becoming disentitled to registry or of having its registry 
suspended or cancelled make, print, publish, circulate, author- 
ize or be a party or privy to the making, printing, publishing or 
circulating of any statement or representation that its solvency 
or financial standing is vouched for by the Registrar or 
that the publication of its statement in his report is a warranty 
or representation of the solvency of the corporation, or of the 
truth or accuracy of such statement in any particular. 


(2) Any director, auditor, officer, servant, employee or 
agent of a corporation who makes or uses or. authorizes or is 
party or privy to the making or using of any such statement 
or representation shall be guilty of an offence. R.S.O. 1927, 
OP 22S S170) 
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REGISTRATION OF CORPORATIONS. 


124.—(1) There shall be a Registrar and an assistant Appoint- 


i : : ment of 
registrar who shall be appointed by the Lieutenant-Governor Registrar 
, ° and 
in Council. assistants. 


(2) The assistant registrar shall perform the duties of phe 
the Registrar in the case of the latter’s absence or illness, or duties of. 
of a vacancy in the office of Registrar, and shall also perform 
such other duties as shall be assigned to him by the Lieutenant- 


Governor in Council, by the Minister or by the Registrar. 


(3) Without the leave of the Attorney-General, no action Actions 
or proceeding shall be brought or taken against the Registrar Hepa 
or assistant registrar for anything done or omitted in the 
performance, or intended or supposed performance, of his 


OUCVrUnder (ile Act. Keo Ol PoC. ceo, 120, 


125. The Registrar shall have a seal of office, which shall 
bear upon its face the words ‘‘ Registrar of Loan Corpora- 
TeOLISE? Pe Ry. OPO? fc. 293! Sat Ty 


Official seal. 


126.—(1) The Registrar shall keep,— Reeeeae 


(a) a register to be called the ‘‘Loan Companies’ yan 
Register,’’ wherein shall be recorded the names Rempanies 
of such loan corporations as are from time to time 
entitled to registry, whose powers do not include 
the business of buying and selling land, or that 
of a trustee, executor, administrator, guardian, 


liquidator, receiver or assignee; 


(b) a register to be called the ‘‘Loaning Land Com- ;oaning 
panies’ Register,’’ wherein shall be entered the EN 
names of such loaning land corporations as are Register. 
from time to time entitled to registry, whose powers 
include the business of buying and selling land, 
but not that of a trustee, executor, administrator, 


guardian, liquidator, receiver or assignee; 


(c) a register to be called the ‘‘Trust Companies’ Regis- trust 
ter,’’ wherein shall be entered the names of such Renan’ 
trust companies as are from time to time entitled 
to registry, whose powers include the business of a 
trustee, executor, administrator, guardian, liquida- 
tor, receiver or assignee, but do not include that of 
buying and selling land as beneficial owner, and, 
subject to subsection 3, do not exceed the powers 
which may be given to trust companies under this 
Act. 
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(2) A corporation shall not be registered on more than 
one of such registers, nor transact or undertake business in 
Ontario other than the business for which it is registered. 


(3) Nothing in this section shall diminish the powers con- 
ferred on any trust company by or under the authority of 
any other Act of Ontario, nor shall the possession of powers 
so conferred debar it from registry on the Trust Companies’ 
Register. 


(4) No trust company shall be registered to transact — 
business in this Province which has not a paid up capital of 
at least: $100,000; (eRS:04 9100 ime 22 sce zee 


127.—(1) The duty of determining, distinguishing and 
registering those corporations which under this Act are 
required to be registered and are entitled to registry, and of 
granting registry accordingly, shall devolve upon the Registrar 
subject to appeal as hereinafter provided. 


(2) For the purposes of his. duties the Registrar may 
require to be made, or may take and receive affidavits or 
depositions, and may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before 
the Registrar may be reported by a stenographer who has 
taken an oath before the Registrar faithfully to report the 
SiMe. iy OO eC. 22 omer el os 


128. After the issue of letters patent to any corporation 
required or authorized to register under this Act, the Pro- 
vincial Secretary shall transfer all papers in his Department 
connected with such company to the office of the Registrar. 
Res :@. 4192 7, C223, S124: , 


129.—(1) Applications for initial registry shall be made 
according to a form to be supplied by the Registrar, and the 
applicant shall deliver to the Registrar the application duly 
completed, together with such evidence as the form requires. 


(2) The applicant shall, if required, furnish such further 
information, material and evidence, and give such public 
notice of the application as the Registrar may direct. 


(3) With the application the applicant shall file a statement 
in such form as may be required by the Registrar, of the 
financial condition and affairs of the corporation on the 
31st day of December next preceding, or up to the usual 
balancing day of the corporation, if such balancing day is | 
not more than twelve months before the filing of the state- 
ment, and the statement shall be signed and verified as 
prescribed by section 117. R.S.O. 1927, ¢. 223,%s7 12 
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130.—(1) Where a corporation applying for registry has Registration 
its head office elsewhere than in Ontario. the application shall ue 
be accompanied by a power of attorney from the corporation fQpo"*" 
-to an agent or agents resident in Ontario. 

(2) The power of attorney shall be under the seal of the at powetl 
corporation, and shall be signed by the president and secretary @ttorney. 
or other proper officers thereof in the presence of a witness 


who shall make oath as to the due execution thereof. 


(3) The official positions in the corporation held by the ee 
officers signing such power of attorney shall be verified by” 
the oath of some person cognizant of the facts. 

(4) The power of attorney shall declare at what place in ae of 
Ontario the chief agency of the corporation is, or is to be attorney. 
established, and shall expressly authorize such agent or agents 
to receive service of process in all actions and proceedings 
against the corporation in Ontario for any liability incurred 
by the corporation therein, and also to receive from the 
Registrar all notices which the law requires to be given, or 
which it is thought advisable to give, and shall declare that 
service of process for or in respect of such liability on either 
of such agents and receipt of such notices at such chief agency 
or personally by either of such agents shall be legal and 
binding on the corporation. 


(5) The power of attorney with the affidavit shall be filed Filing of 


° . ower of 
_with the Registrar. attorney. 


(6) The power of attorney may confer upon the agent or Authority 
conferred by 
agents any further or other powers which the corporation power of 


may deem advisable. attorney. 


(7) The production of a copy of such power of attorney Effect of 
certified by the Registrar shall be sufficient evidence for all evidence. 
purposes of the power and authority of the person or persons 
therein named to act on behalf of the corporation in the 


manner and for the purposes set forth in such certified copy. 


(8) Whenever the corporation changes its agent or chief Changes in 
chief agent 
agency in Ontario it shall file with the Registrar a power of or agency. 
attorney, as hereinbefore: provided, stating the change or 
changes and containing a similar declaration as to service 


of process and notices as hereinbefore provided. 


(9) After the power of attorney is filed any process in peruse of 
any action or proceeding against the corporation for a liability thereafter. 
incurred in Ontario may be validly served on the corporation 
at its chief agency; but nothing herein shall render invalid 
service in any other mode in which a corporation may be 
lawfully served. ? 
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Section to (10) This section shall apply notwithstanding any special 
a yY not- 6 5 . . . 
ertHetan die or other legislation of Ontario affecting any registered cor- 


SE ee eh poration a RiSiOL 102 P cn 223 er heG) 


Recording 131.—(1) The Registrar shall cause to be entered on the 
entries on proper register the name of every corporation which from 


are time to time he or, in case of appeal, the Lieutenant-Governor 
in Council finds to be entitled to registry, together with the 
date of the commencement of the registry and the term for 
which the registry is to endure. 
Term of (2) The term shall begin from the date of such commence- 
registry. 
ment and shall end not later than the 30th day of June then 
next ensuing. 
Particulars (3) The Registrar shall also cause to be entered on the 
to be : . 
entered. register the place where the head office and the chief agency, 
if any, are situate, and if there is a chief agency the name 
and address of the chief agent, and of the agent or agents 
appointed under section 130. 
Entering ; a : 
Selsey (4) If the registry is suspended, revived, revoked, or 
etc., of cancelled, the date of and authority for such suspension, 
registry. E y y 
revivor, revocation or cancellation shall also be entered. 
Po ee (5) The Registrar shall issue under his hand and seal of 
registry. office to every registered corporation a certificate of registry, 


setting forth that the corporation is entitled to registry as a 


(describing the corporation) under this Act, and that the ° 


corporation is accordingly registered for the term stated in 
the certificate. 
Commence- (6) Every certificate of registry shall specify the first day 
ment and ; : . 
end of term. and the last day of the term for which the corporation is 
registered, and the corporation so registered shall be deemed 
to be registered from the commencement of the first day to 
the end of the last day so specified. 


Duration of (7) A certificate of registry which does not specify an 

registry. ‘: : 
earlier date of expiry shall, unless sooner suspended or can- 
celled, remain valid until the then next ensuing 30th day 
of June inclusive, when, if the corporation has complied with 
the law and continues solvent, it shall be entitled to a certifi- 
cate of renewed registry, and so on every succeeding $0th day 
of June thereafter. 


ee (8) Notwithstanding failure to comply with the provisions 
of this Act within the prescribed time the Registrar may, 
upon payment of the prescribed fee, grant an interim certifi- 
cate of registry or extend the currency of a subsisting certifi- 
cater: IR«S:O, 1927.0, O93. siete: 


ps 
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CORPORATE NAME: CHANGE OF NAME OR OF HEAD OFFICE. 


132.—(1) No corporation shall be registered under a Restrictions 
name identical with that under which any other existing names. . 
corporation is registered, or under any other name likely, in 
the opinion of the Registrar, to deceive the public as to its 


identity. 


(2) No registered corporation shall be registered under a New names. 
new or different name except upon proof that such new or 
different name is authorized by law. 

(3) Where a provincial corporation is desirous of adopting Change of 
a name different from that by which it was incorporated, nae ® 
or where, in the opinion of the Registrar, the name by which 
the corporation was incorporated may be easily confounded 
with that of another existing corporation, the Lieutenant- 
Governor in Council may change the name of the corporation 
to some other name to be stated in the Order-in-Council. 


(4) No such change of name shall affect the rights Fim aati 
obligations of the corporation. obligations. 


(5) The location of the head office of a corporation may Change of 
: : head office. 
be changed in like manner. 


(6) Such public notice shall be given of any change of public 
name or head office, and of any application for such change, "°""* 
in the Ontario Gazette and otherwise as the Registrar may 
rect owl NO LO dr Cl 223 Sa 128. 


CORPORATIONS ADMISSIBLE TO REGISTRY: REFUSAL, SUSPEN- 
SION, REVIVOR, CANCELLATION OF REGISTRY: APPEAL. 


133.—(1) Corporations mentioned in section 126, which What ad- 
° ° . 5S re) 
are solvent and fall within one of the following classes, may, registry. 


upon due application, be admissible to registry,— 


tions here- 


Ontario; after con- 
; stituted. 


(b) corporations which being duly incorporated or con- Gertain 
stituted under the law of Ontario, or of any 3ctive cor 
other province of Canada, or of the Dominion of 
Canada, or of the United Kingdom, were in actual, 
active and bona fide operation in Ontario on the 
16th day of April, 1912, but a corporation not 
being incorporated or constituted under the 
law of Ontario shall be admissible to registry 
only on due application and with the approval of 
the Minister and on such terms and conditions 
as he may prescribe; 


(a) corporations duly constituted under the law of Corpora- 
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(c) corporations duly constituted as joint stock corpora- 
tions under the law of any other province of 
Canada or of the Dominion of Canada, or of the 
United Kingdom, which issue only permanent 
shares and have a subscribed permanent stock of 
not less than $500,000, whereof $100,000 is paid 
in and unimpaired. 


(2) Any registry purporting to have been made prior to 
1st day of May, 1914, by any corporation mentioned in 
clause } of subsection 1 shall’ be deemed for all purposes to 
have been a registry under this Act from the date of com- 
mencement of such purported registry. 


(3) A corporation incorporated under the laws of any other 
country may, upon due application, with the approval of 
the Minister, be admitted to registry on such terms and 
conditions as he may deem expedient. 


(4) Subject to section 158 no other corporation shall be 
registered. R.S.O. 1927, c. 223, s. 129. 


134.—(1) Upon proof that registry or a certificate of 
registry has been obtained by fraud or mistake, or that a 
corporation exists for an illegal purpose, or is insolvent, or 
has failed to pay its obligations, or has wilfully, and after 
notice from the Registrar, contravened any of the provisions 
of this Act, or of the Act or instrument incorporating the 
company, or of any law in force in Ontario, or has ceased to 
exist, the registry of the corporation may be suspended or 
cancelled by the Registrar. 


(2) On the suspension or cancellation of the registry of 
any existing corporation the Registrar shall cause notice in 
writing thereof to be delivered to the corporation. 


(3) Where the corporation has ceased to exist the notice 
shall be published in the Ontario Gazette. 


(4) From and after such suspension or cancellation, or 
after termination of registry without renewal, the corporation 
shall, unless and until again registered, cease to transact or 
undertake business in Ontario, except so far as necessary for 
the winding up of its business; but any liability incurred by 
such corporation may be enforced against it as if such sus- 
pension, cancellation or termination had not taken place. 
RS .O1927 (e4223.462)130; 


135.—(1) Where in any disputed case the Registrar 
decides that a corporation is or is not legally entitled to regis- 
try, or to renewal of registry, or where he suspends, revives, 


pin 
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or cancels the registry of a corporation, his decision, except 
as otherwise herein provided, shall be given in writing and 
he shall cause a copy thereof certified under his seal of office 
to be delivered to the corporation. 

(2) A certified copy of any such decision or of any certi- Certificate of 
ficate of registry may be had on Eppheation to the Registrar of ogon..o" 
upon payment of the prescribed fee. 


(3) Affidavits and depositions received or taken by the Filing arfi- 
Registrar shall be filed in his office. R.S.O. 1927, c. 223, s. 131. Cees aoe 


136.—(1) An appeal shall lie to the Lieutenant-Governor Appeal to the 
in Council from any decision of the Registrar affecting the onan ss 
right of any corporation to register, or affecting the revivor '" ©°U"”! 
of registration, or suspending or cancelling the registration 
of any corporation, and from any decision of the Registrar 
under section 131 or section 132, and by leave of the Lieu- 
tenant-Governor in Council from his decision in any other 
case. 

(2) Unless otherwise ordered by the Lieutenant - Governor Notice of 
in Council no appeal shall be allowed unless within thirty ae ta hy ae 
days after the decision appealed against has been made 
notice of appeal and of the reasons therefor is delivered to 


the Registrar. 


(3) The decision of the Lieutenant-Governor in Council Decision. 
shall be’ finaland conclusive.” R:S.07 1927} c..223;-s.: 132: 


137. The Registrar may at the request of the corporation, , Cancellation 
evidenced as he may direct, cancel its registry. R.S.O. 1927, by request of 
Cre 2s eer 8S: sian iol 


NOTICE TO CORPORATION FOR THE PURPOSES OF THE ACT. 


138. Delivery of any written notice or document to a cor- Service of 
poration for any purpose of this Act, where the mode is not iE Sts 
otherwise expressly provided, may be by letter delivered at 
the head or chief office of the corporation in Ontario or its 
chief agency therein, or sent by registered post addressed 
to the corporation, its manager or agent at such head or 
chief office or agency, or by delivering it personally to an 
authorized agent of the corporation. R.S.O. 1927, c. 223, 

s. 134. 


UNREGISTERED CORPORATIONS AND ILLEGAL CONTRACTS. 


139.—(1) No incorporated body or person acting in its No unregis- 
r r= 

behalf, other than a registered corporation, and a person duly poration to 
authorized by it to act in its behalf shall undertake or trans- ee 
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act the business of a loan corporation, or of a loaning land 
corporation, or of a trust company in Ontario. 


(2) Any setting up or exhibiting of a sign or inscription 
containing the name of the corporation, or any distribution 
or publication of any proposal, circular, card, advertisement, 
printed form or like document in the name of the corporation, 
or any written or oral solicitation on the corporation’s behalf, 
or any collecting or taking of money on account of shares 
or of loans or advances shall, both as to the corporation and 
as to the person acting or purporting to act on its behalf, 
be deemed undertaking the business of the corporation within 
the meaning of this section. 


(3) Any promoter, organizer, manager, director, officer, 
collector, agent, employee, or person who undertakes or trans- 
acts any business of a corporation which is not registered 
under this Act shall be guilty of an offence. R.S.O. 1927, 
6 223\'se 135. 


140. Any person, partnership, organization, society, asso- 
ciation, company or corporation, not being a corporation 
registered under this Act or under The Insurance Act, assuming 
or using in Ontario a name which includes any of the words 
‘‘Loan,’’ ‘‘Mortgage,’’ ‘‘Trust,’’ ‘‘Trusts,’’ ‘‘ Investment, ”’ 
or ‘‘Guarantee,’’ in combination or connection with any of 
the words ‘‘Corporation,’’ ‘‘Company,’’ ‘‘Association’’ or 
‘'Society;’’. or «“‘ Limited,» ),or o iIncorporated) artany. 
abbreviations thereof, or in combination or connection with 
any similar collective term, or assuming or using in Ontario 
any similar name, or any name or combination of names 
which is likely to deceive or mislead the public shall be guilty 
of an offence, and any person acting on behalf of such person, 
partnership, organization, society, association, company or 
corporation shall also be guilty of an offence; but where any 
of such combinations of words formed part of the corporate 
name of any combination theretofore duly incorporated by 
or under the authority of an Act of Ontario or of the Parlia- 
ment of Canada the combination may continue to be used in 
Ontario as part of the corporate name. R.S.O. 1927, c. 223, 
$:.'1362.1935) 6) 30,4Sm0: 


141.— (1) In this section ‘‘contract’’ shall mean and 
include any contract, agreement, undertaking or promise,— 


(a) to pay to or for the contract holder any money 
or money’s worth; 


(b) to sell, supply, or procure any building or site or 
land or to bring about the purchase and sale or 
supply thereof; or 
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(c) to construct or procure the construction of any 
house or building; 
made upon any consideration which includes an entrance or 
membership fee, or expense contribution, initial, renewal, 
periodical or recurrent, or which includes any periodical or 
recurrent contribution to a fund, or account, or source for, 
or intended or alleged to be for, the carrying out of such 
contract, and ‘‘contract’’ shall further include any contract, 
agreement, undertaking, or promise, the benefit of which to 
the contract holder paying any such consideration is to be 
wholly or partly postponed or deferred until other contract 
holders have been provided for, or is to depend upon the 
number or the persistence of the other contract holders, or 
upon the accession of new contract holders, or upon the order 
or sequence of the contract. 


(2) Any person, partnership, organization, society, asso- Prohibition 
ciation, company or corporation, not being a corporation Sara ere 
registered under this Act or under The Insurance Act, under- Rev. stat. 
taking or effecting, or offering to undertake or effect, any“ 7°° 
such contract shall be guilty of an offence, and any person 
acting on behalf of such person, partnership, organization, 
society, association, company or corporation, shall also be 
guilty of an offence, and the convicting magistrate or justices, 
in addition to imposing the prescribed penalty, may at the Order for 
time of conviction or thereafter make such order for the resti- "°"''""'°" 
tution of the money which was unlawfully taken as to him 
or them shall seem just, and in default of compliance with 
such order the offender shall be liable to imprisonment for a Penalty for 
term not exceeding twelve months. R.S.O. 1927, c. 223, pliance. 
STL ovs 


142. Where in any case arising under any of sections Use of sign, 
139, 140 and 141 it is found by the magistrate or justices that document 
the person, partnership, organization, society, company Cranes 
corporation charged or his or its agent is exhibiting or using contract. 
any sign, inscription or name, or distributing, using or pub- 
lishing any document, including any proposal, circular, card, 
advertisement, notice, application, contract or printed form 
which, in the opinion of the magistrate or justices, induces, 
or tends to induce, a violation of any such sections, or is 
likely to deceive or mislead the public either as to the party 
or the status of the party undertaking the contract, or as 
to the nature, terms or effect of the contract, the magistrate 
or justices may summarily order the discontinuance of such Order for 
sign, inscription, name or document, and non-compliance {Scorn 
with such order shall be an offence. R.S.O. 1927, c. 223, 


Salis. 
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OFFENCES AND PROSECUTIONS. 


143.—(1) For every contravention of this Act, which is 
declared to be an offence and for which no other penalty is 
provided, the offender shall, for the first offence, incur a 
penalty of not less than $20 and not more than $200, and 
for any subsequent offence of the same kind shall be liable to 
imprisonment for any term not less than three months and 
not more than twelve months, or in the case of an organiza- 
tion, society, association, company or corporation to a penalty 
not exceeding $1,000. 


(2) The prosecution shall be before a magistrate or two 
justices of the peace, and, except as herein otherwise pro- 
vided, the provisions of The Summary Convictions Act shall 


apply. 
(3) The information or complaint shall be laid or made in 


writing within one year after the commission of the offence. 
RESO MLO G2 lou Ss a Oo. 


144.—(1) Every person who makes any wilfully false 
or deceptive statement in any account, statement, return, 
report or other document respecting the affairs of a corporation 
shall be guilty of an offence and shall be liable, on conviction 
thereof, to imprisonment for a term not exceeding five years. 


(2) Every president, vice-president, director, auditor, 


manager or other officer of a corporation, who, 


(a) prepares, signs, approves, or concurs in any such 
account, statement, return, report or document 
containing such false or deceptive statement; or 


(b) uses the same with intent to deceive or mislead any 
person; 


shall be held to have wilfully made such false or deceptive 
statement, and shall further be responsible for all damages 
sustained by any person in consequence thereof. 


(3) Offences under this section shall be prosecuted under 
The Summary Convictions Act before a magistrate or two 
justices of the peace. R.S.O. 1927, c. 223, s. 140. 


145. Every person convicted under this Act who gives 
notice of appeal against the conviction shall before proceed- 
ing with the appeal give security to the satisfaction of the 
magistrate or justices to appear personally at the court and 
to prosecute such appeal, and to abide by the judgment of 
the court thereupon, and to pay such costs as may be awarded, 
and if a pecuniary penalty is imposed to pay the same if the 
conviction is affirmed. R.S.O. 1927 c. 223, s. 141. 


re 
; 


Sec. 147 (4). LOAN AND TRUST CORPORATIONS. — Chap. 257. 2995 


146.—(1) One-half of any penalty imposed under the Informant: 
authority of this Act shall belong to His Majesty, for theoffne. 
use of Ontario, and the other half shall belong to the pro- 


secutor. 8 


(2) In every action for a ‘penalty or prosecution for an Burden of 
offence against this Act, the burden of proving registry shall P2201,9" 
be upon the person, partnership, organization, society, asso- 
ciation, company or corporation charged. R.S.O. 1927, 


C225, 9S) L42: 


VERIFICATION OF ANNUAL STATEMENTS MADE TO REGISTRAR; 
SPECIAL AUDIT. 


147.—(1) The Registrar or any person authorized under Registrar 
his hand and seal shall, with the approval of the Minister, Houaaetts 
have at any time within reasonable business hours of every (oder ei” 
day except holidays access to the books, vouchers, securities 
and documents of a corporation, and any officer or person in 
charge, possession, custody or control of such books, vouchers, 
securities or documents refusing or neglecting to afford such 
access shall be guilty of an offence, and the corporation, if 


registered, shall be liable to have its registry suspended. 


(2) The corporation, on continued refusal or neglect to Cancellation 
. ist 

afford such access, shall be liable to have its registry can- for refusing 
celled or not renewed after termination of the current cer-*°°?*: 


tificate. 


(3) Where a corporation is three months in default in the special audit 
delivery of the financial statement required by section (OX eat ee 
or upon proof that its accounts have been materially and 978.9) o¢ 
wilfully falsified, or that for eighteen consecutive months audit or 
there has been no bona fide audit of the books and accounts, statement. 
or where there is filed with the Registrar a requisition for 
audit bearing the signatures, addresses and occupations of 
at least twenty-five shareholders of the corporation, holding 
shares upon which not less than $10,000 has been paid in, 
and alleging to the satisfaction of the Registrar specific 
fraudulent or illegal acts, or repudiation of contracts, or 
insolvency, and accompanied by a deposit of $300 or such 
less sum as the Registrar may fix as security to cover the 
costs of the audit, the Registrar may nominate a competent 
accountant who shall under his direction make a special 
audit of the corporation’s books, accounts and _ securities, 
and make to him a written report thereupon verified upon 
oath. 


(4) A special auditor so appointed shall be sufficiently credentials 
accredited if he delivers to the secretary or to any managing °! *¥@!ter: 


officer of the corporation a written statement under the hand 
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and seal of the Registrar to the effect that the Registrar has 
nominated him to audit the books, accounts and securities of 
the corporation. 


(5) The expense of such special audit shall be borne by 
the corporation, and the auditor’s account therefor when ap- 
proved in writing by the Registrar shall be conclusive and 
shall be payable forthwith. 


(6) Where the facts alleged in the requisition appear to 
the Registrar to have been partly or wholly disproved by 
the audit, and he deems it just, he may pay the costs of the 
audit partly or wholly out of the deposit. 


(7) The deposit or the balance, if any, remaining after 
payment of such costs shall be returned to the requisitioning 
shareholders upon the order of the Registrar. 


(8) Where a corporation, by its officer, employee, servant 
or agent having in his custody, possession or power the 
funds, books, vouchers, securities, or documents of the cor- 
poration, refuses to have the same duly audited, as provided 
by section 113, or by this section or by section 148, or ob- 
structs an auditor or examiner in the performance of his 
duties, the Registrar, upon proof of the fact, may suspend 
or cancel the registry of the corporation, or may terminate 
the registry after the expiry of the current certificate of 
registry. 


(9) If the report of the special auditor appears to the 
Registrar to disclose fraudulent or illegal acts on the part 
of the corporation, or a repudiation of its contracts, or its 
insolvency, he shall notify the corporation accordingly and 
furnish it with a copy of the report, allowing two weeks 
for a statement in reply to be filed with him. 


(10) Upon consideration of the report and of the corpora- 
tion’s statement in reply, and of such further evidence, 
documentary or oral, as he may require, the Registrar shall 
render his decision in writing, and may thereby continue or 
terminate, or suspend or cancel the registry of the corpora- 
tions ein eee LO 2G. 2235, sa146. 


148.—(1) The Attorney-General, of his own motion or 
upon an application being made to him in writing, may 
appoint some competent person to make a special examina- 
tion and audit of the corporation’s books, accounts and 
securities, and to inquire into the conduct of the business of 
the corporation generally. 


(2) The application shall be supported by such evidence 
as the Attorney-General may require for the purpose of 


Sec. 147 (4). - 
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showing that there is good reason for requiring such investi- 
gation to be made, and that it is not prompted by malicious 
motives. 


(3) The Attorney-General may require security for the security 
payment of the costs of the inquiry to be given before ap-'°" °°" 
pointing the examiner. 


(4) The examiner may summon witnesses and take evi- Powers of 
.dence under oath, and generally, for the purposes of such {$‘suimnmon- 


examination, audit and inquiry, shall have the like’ powers as (Po eo" ote. 
may be conferred on a commissioner appointed under The rev. stat. 
c. 19. 


Public Inquiries Act. 


(5) Upon the conclusion of such examination, audit and Report to 
. ° e ® ° bps? Att r EP Vie~ 
inquiry the examiner shall make his report in writing to General 


the Attorney-General. 
(6) The Registrar may, by notice in writing, whenever panne 
aaditiona 


he sees fit, require a corporation to make in addition to its information 


° ° . t ‘ns 
annual or other returns required by this Act, a return verified from loan 


by affidavit of one of its officers, or to furnish information 220 (7s! 
verified in the same manner upon any subject connected tons: 
with its affairs, and the corporation shall make the return 


within the time mentioned in the notice requiring the same. 


(7) The notice in subsection 6 referred to may be made Notice 
to the president, secretary, managing director or other officer return or 
or officers having apparent control of the books of the cor-'"°"™*"°” 
poration, or any of them in the Province of Ontario, and 


non-compliance with such notice shall be an offence. 


(8) Upon the request of the Dominion Mortgage and Appoint- 
Investments Association or the Land Mortgage Companies ee aunnennt 
Association of the Province of Ontario, the Attorney-General sono) 
shall appoint an examiner as provided under subsection 1. MOresee & 


Res O70 192 7,102 225;-6. 144) Association, 


149. Every director, manager, auditor, officer, agent, Refusal to 
collector, servant, or employee of the corporation who refuses ee an 
or neglects to make any proper entry in any book of record, “™° “* 
entry or account of the corporation, or to exhibit the same, 
or to allow the same to be inspected or audited, either for the 
general purposes of the corporation or for the purposes of 
this Act, and extracts to be taken therefrom shall be guilty 


Gian ofence: -R>.0, 1927, e722345. 145. 


150.—(1) A notice published in the Ontario Gazette mviaence: 
over the name of the Registrar or assistant registrar shall, (205°. 
without further proof, be prima facie evidence of the facts 


set forth in such published notice. 
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(2) All copies of returns, reports or other official publica- 
tions of the Registrar purporting to be printed by the King’s 
Printer, or to be printed by order of the Assembly, shall, 
without further proof, be admitted as evidence of such 
publication and printing and as true copies of the originals. 


(3) A certificate under the hand of the Registrar or assistant 
registrar and the Registrar’s seal of office, that on a stated 


day the corporation mentioned therein was or was not regis- | 


tered, or that the registry of any corporation was originally 
granted, or was renewed, suspended, revived or cancelled, 
on a stated day, shall be prima facie evidence of the facts 
stated in the certificate. 


(4) Copies of, or extracts from, any book, record, instru- 
ment or document in the office of the Registrar or of or from 
any official instrument or document issued under this Act 
shall, if certified by him or by the assistant registrar to be 
true copies or extracts and sealed with the Registrar’s seal 
of office, be held as authentic and shall be prima facte evidence 
of the same legal effect as the original. R.S.O. 1927, c. 223, 
s. 146. 


151.—(1) In any action or proceeding against a corpora- 
tion the books mentioned in section 111 shall be prima facie 
evidence of the facts purported to be thereby stated. 


(2) The books of a corporation shall be prima facie evidence 
of the truth of all matters purporting to be therein recorded 
as between the corporation and its shareholders, and as be- 
tween its shareholders. R.S.O. 1927, c. 223, s. 147. 


152.—(1) The Registrar shall visit personally or cause a | 


duly qualified member of his staff to visit at least once an- 
nually the head office of each corporation registered under 
this Act, and he shall inspect and examine the statements 
of the condition and affairs of each corporation and make 
such inquiries as are necessary to ascertain its condition and 
ability to provide for the payment of its liabilities as and 
when they become due, and whether or not it has complied 


with all the provisions of this Act, and the Registrar shall. 


report thereon to the Minister, as to all matters requiring his 
attention and decision. 1930, c. 42, s. 8, part; 1931, c. 23, s. 18. 


(2) Where the Registrar deems it necessary and expedient 
to make a further examination into the affairs of a corporation 
and so reports to the Minister, the Minister may in his dis- 
cretion instruct the Registrar to visit or cause any duly 
qualified member of his staff to visit any branch office or 
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offices of the corporation to inspect and examine into its 
affairs and to make such further inquiries as the Minister 
may require. 
(3) For the purpose of an examination, the corporation Material to 
‘ i be furnished 
shall prepare and submit to the Registrar such statements on inspec- 
with respect to its business, finances or other affairs of the "°™ 
corporation, in addition to the statement mentioned in this 
Act, as the Registrar may require, and the officers, agents 
and servants of the corporation shall cause their books to be 
open for inspection and shall otherwise facilitate such examina- 
tion so far as it is in their power. 


(4) In order to facilitate the examination of the books and Fro On 


records of a corporation, the corporation may be required head office or 
by the Registrar with the approval of the Minister, to produce Reg ear oe 
the said books and records at the head office or chief office of ™% %'"e** 
the corporation in Ontario, or at such other convenient place 


as the Registrar may direct. 


(5) The Registrar or any person authorized by the Minister Examination 
may examine under oath the officers, agents or servants of a cia aie 
the corporation for the purpose of obtaining any information 
which he deems necessary for the purpose of such examination. 


(6) Where an examination is made of any branch or other Expense of 
office of a corporation situated outside of Ontario, under the scecren 
authority of subsection 2 hereof, the corporation shall pay 
the account of the Department in connection with such 
examination upon the certificate of the Registrar approved 


by the Minister. 1930, c. 42, s. 8, part. 


1538. If as the result of the examination as aforesaid of Seah BLS 


any corporation registered under this Act the Registrar condition 
believes that the assets of the corporation are insufficient to Beas 
justify its continuance in business, he shall make a special 
report to the Minister on the condition of such corporation. 


Pe Oo face. ce ree Aa 


KEES. 


154.—(1) Until otherwise prescribed by the Lieutenant- cee ee 
Governor in Council the fees for letters patent of incorporation hh’ 
under this Act shall be as mentioned in Schedule A. 


(2) Until otherwise prescribed by the Lieutenant-Governor other fees. 
in Council the fees set out in Schedule B shall be payable in 
respect of the matters therein mentioned. 


: . Payment to 
(3) The fees shall be payable to the Registrar. Registrar. 


3000 


Commuta- 
tion on 
proposed 
discontinu- 
ance of 
business. 


Time of 
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Application 
of certain 
sections of 
Rev. Stat. 


Gr bls 


Insurance 
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Rev. Stat. 
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(4) Where a corporation proves to the satisfaction of the 
Registrar that it is discontinuing business in Ontario, and 
has given such public notice of intended discontinuance as 
shall be required, the fee for registry or renewal of registry, 
as the case may be, may, on the certificate of the Registrar, 
be commuted to one-fourth of the prescribed fee; but registry 
at such commuted fee shall not be granted for more than 
four years in all, unless for cause shown to the satisfaction 
of the Registrar, in which case registry may be granted year 
by year for an additional number of years. R.S.O. 1927, c. 223, 


S250; 


155. In the case of an application or other document or 
instrument to be filed, examined or deposited, the fee shall 
be paid before the application or other document or instru- 
ment is dealt with, and in the case of registry or certificates of 
registry the fee shall be paid before the corporation is regis- 
fered se Reo) 21927) Caos. ion: 


156. Except where the provisions of this Act are incon- 
sistent with them, sections 28, 55, 57, 60, 61, 62, 65, 66, 67, 
79, 81, subsection 1 of section 94, section 97 and Part XIV 
of The Companies Act shall apply, substituting for the words 
‘Provincial Secretary,’’ in subsection 1 of section 94 and 
Part XIV; the words* * Registrar.’ ’R-S.Onl927¢ er 2230s 


157. Notwithstanding anything contained in The Insur- 
ance Act, this Act or any other Act, an insurance company, 
a trust company, a loan corporation or a loaning land cor- 
poration subject to the jurisdiction of the Legislature of 
Ontario shall have power to acquire, hold and dispose of 
shares of the capital stock of Dominion Agricultural Credit 
Company, .imited .) 1937, c.-72,'5..30,(2)- 


SAVING AS TO TERMINATING SHARES ISSUED BEFORE 
16TH DAY OF APRIL, 1912. 


158. Notwithstanding the repeal of certain Acts and parts 
of Acts by section 143 of The Loan and Trust Corporations 
Act, passed in the 2nd year of the reign of His Late Majesty, 
KKing George V, chaptered 34, the law of Ontario which, on the 
16th day of April, 1912, was in force and applied to cor- 
porations having terminating or withdrawable stock or 
shares, shall continue in force and shall apply to such cor- 
porations so long as such stock or shares subsist. R.S.O. 
LC! Sees OG, 


—— 
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SCHEDULE OP ER EES, 


SCHEDULEVA: 


Fee for Letters Patent of Incorporation: 


TO OH 


(ar S300 000: bub less than 500/000. wr. tendo sis mas uss 
(E350) OOO but lessrthiamie | JOU, 000 wai. ot olsen a ats 54 o aia abe 
(c) $1,000,000 and $25 for each additional $100,000......... 


Res Oe i021. c, 223, oched.. A 


SCHEDULE hk: 


sApplicationitor initialtregistry. (129) 6.97. PU ee, 


. Extension of time not exceeding seven days, or any renewal 


thereof not exceeding seven days, for filing annual state- 
ment, application for renewal of registry, or any other 
documents or information required under the authority 
of this Act, provided that the Registrar may grant relief 
from the payment of this fee in any case in which he thinks 
for reasons appearing to him to be sufficient, that it should 
NGC DE POSE U aaeaet tes wa ius eee tL eS al Mi cen 8 


. Filing power of Attorney in case of corporations mentioned 


TASSECUTOMMLO Ue inter wae ee laraee en ae ye ke tals 


. Filing new power or change of attorney (s. 130)........... 
. Initial registry Loan or Loaning Land Corporations........ 
mLiitia Urecistry,. Prieto MaIleS. gc 'eetr. 1d eacck yA sie als wie 


. Certificate of renewed registry (s. 131): 


(a) Where the assets of the corporation amount to not 
more: than. 5 O00 te cen es aeize ds tot ee ba a 


(b) Where the assets of the corporation exceed $250,000 
but-do not exceed $500,000... 3 vs jabee rN Aestiaiias 4 


(c) Where the assets of the corporation exceed $500,000 
butdo notexceed ol 000.0000. oo a he ee we Sie: 


(d) Where the assets of the corporation exceed $1,000,000 
buedomot.exceed, 1 500 000 mete rie: lvcueye es wink sts 


(e) Where the assets of the corporation exceed $1,500,000 
DULco mot exceed 32. 000000 Ke ae | gisele cath esat: 


(f) Where the assets of the corporation exceed $2,000,000 
but como exceed $2500, 0008 sions tal eee aac cae: 


(g) Where the assets of the corporation exceed $2,500,000 
but do. notvexcecd So 000000. 2) ones oak waite 


(kh) Where the assets of the corporation exceed $3,000,000 
but do: totexceed: ss 000 000s. hee ee. ak 


(«) Where the assets of the corporation exceed $5,000,000 
Hutele notexcecare UO UO0UMOO0L, wa kiae 8 Wide cn sue 3 


(j) Where the assets of the corporation exceed $10,000,000 
(2) Minimim under section 194 (yy oo ica ce os os 


an asset. 


10 


100 


125 


150 


175 


200 


250 
300 


00 


00 
00 


35 00 


For purposes of this article, capital stock uncalled shall not be deemed 


3001 


3002 
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8. 


Interim certificate of registry or extension of certificate 
(CAD Panes ae oe nm rane MRT ARRAS MEL Dba Gl 


. Revivor of registry after suspension (s. 131): 


Fora ‘corporation within articlec/ (0) ee. set keene 
Forja:corporation within article 7 (0) 39. Qoigsoe ee eee 
Korrateorporation Within article. (.(cje a suo oe cr ane 
fora corporation, within article, 7)(@) oc ee ho ae ee 


For accorporation within articlen/<(2) are} eee 


+ (hanze ol, corporate mame (5.01.52). «aac. tee 
Onange of (head office G13 2) ) Yi tas, ote ene anes 
i Piling‘annual’statement (6.1124) esa ae a re 


. Filing new by-laws or amendments thereto after initial 


BESIStLYy «(6 90) en, alain i Ree Retieee ae mea e eee 


. Application for increase, decrease, conversion or alteration 


of capital stock or shares or declaration or alteration of 
DOWERSIE SCS Oy) 50 at ee eR Rea 
(a) Certificate of decrease, conversion or alteration olf 
capital stock or shares or declaration or alteration 
OE DOMETS i) oh CN es oi eae ee ace ee ee eae 

(b) Order-in-Council increasing capital stock: 
i) $360,000 bit téss than $500,000) 0) ee 
ii. $500,000 but less than $1,000,000............. 
iii. $1,000,000 and $25 for each additional $100,000 
iv. Supplementary letters patents: \ S05 ee 


. Application for increase in borrowing powers under section 


OA Piet eee nena er rNNeMe ME OP rem RN OR ON cede BT, 
(a) "Order in- Cound oi C0.) eee NCR er ee 


. Copy of decision of Registrar, per folio of 100 words....... 


Alsoilonmceruincate of Registrars cuts crsanes bal ee 


. Certified copy of entry on register or of certificate........ 


. Copies of or extracts from documents filed with Registrar 


per toliover100 words: san renee Nar ee eee 


Also tor certiheate of Registrar 7a) ee ae ee eee 


. Examining and passing upon applications or documents 


Under sections! 59. 60:08... xoets alice eed eae ee 


Ordercin-Councivand certificate) oy sco ces 


. Examining and passing upon applications or documents 


St acta 26 and 27 of The Trustee Act (Rev. Stat. 
CAL OD) 0% co beagle ahora UE ae a 


Orderin-Gouneiaesd i oma ete eee ee 


. Examining and passing upon applications or documents 


under section 21 


4 Noe Te. lo Bes 0S) rare eis. tay a 16) SMe Bw) me 10 a tel 8) he Pee eee ee ke ee Tee eer ie! 


Order-in-Council 


ae VO ee ee, ee ie fee 0 \'6 ta 8 ae © ale) ©) Olea Op Wael Atel eee hee Siem eas 


$5 00 


10 00 
15 00 
20 00 
25 00 
30 00 


25 00 
25 00 
5 00 


2 00 


10 00 


\ 


\ 
\ 
\ 
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CHAP TER 258: 


The Co-operative Credit Societies Act. 


Interpretation. 
thy kits) Se Interpreta- 
‘Le In this Act, raat 
(a2) ‘‘Amendment of rule’’ shall include a new rule, ‘‘Amena- 
5 : é ment of 
and a resolution rescinding a rule; rule.’’ 


(6) ‘‘Department’’ shall mean the Department of the “Depart- 
Government presided over by the Minister; oul 


(c) ‘‘Land’’ shall include hereditaments and chattels “ana.” 
real, and any interest therein; 


(d) ‘‘Meeting’’ shall include (where the rules of anreeting.” 
society so allow) a meeting of delegates appointed 
by members; 


(e) ‘‘Minister’’ shall mean the member of the Executive «. 
Council of Ontario charged by the Lieutenant- 
Governor in Council with the administration of 
this Act; 


(f) ‘‘Office’’ shall mean the registered office for the “office.” 
time being of a society; 


Minister.’’ 


(g) ‘‘Officer’’ shall include any treasurer, secretary* “Officer.” 
member of the committee, manager, or servant? 
other than a servant appointed by the committee: 
of a society; 


(kh) ‘‘ Persons claiming through a member’’ shall include «persons 
the heirs, executors, administrators, or assigns of (ne, 


a member; member.” 


(1) ‘‘Property’’ shall include all real and _ personal ‘‘Property.” 
estate, including books and papers; 


(j) ‘‘Rules’’ shall mean the rules approved of by the “Rules.” 
Minister, and shall include any amendment of 
a rule approved of by the Minister; 


(k) ‘‘Society’’ shall mean a society incorporated under ‘‘Society.” 
the provisions of this Act: 


shall mean the committee of ‘The com- 


(1) ‘‘The committee’ 
mittee.’’ 


management or other directing body of a society. 
1922, c. 64, s. 2. 
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Applications. 


2. All applications under this Act shall be subject to the 
approval of the Minister after consideration of the compliance 
of such application with the provisions of this Act and of 
all circumstances connected therewith, and the Minister or 
any officer of the Department to whom an application is 
referred may, for the purpose of any inquiry into such cir- 
cumstances and the sufficiency and regularity of the applica- 
tion, take evidence in writing under oath or affirmation. 
1922 76h04,75..3: 


3. All applications to the Minister under this Act for 
incorporation, or for his approval of any act which requires 
his approval, shall be by petition, verified by affidavit or 
declaration. 1922, c. 64, s. 4. 


Incorporation. 


4. Under this Act, societies may be incorporated having 
for their object or purpose the receiving of moneys on de- 
posit from members and the making of loans to members 
with or without security, as defined by the petition signed 
on application for incorporation. 1922, c. 64, s. 5. 


5.—(1) Any number of persons not less than ten, capable 
of contracting, may be incorporated as a society. 


(2) Such persons shall sign in duplicate, before two wit- 
nesses, a petition in the form of Schedule A to this Act, and 
one of such petitions, with a copy of the rules, shall be for- 
warded by registered letter or otherwise delivered to the 
Minister, and the other, with a copy of the rules, shall remain 
on record in the archives of the society. 1922, c. 64, s. 6. 


6. The rules of every society shall contain provisions 
regarding the several matters mentioned in Schedule B to 
this Act, together with such other provisions as are deemed 
necessary for the management of the affairs of the society, 
provided that the rules shall not be contrary to law, and may 
set forth the form of any instrument necessary for carrying 
the purposes of the society into effect. 1922, c. 64, s. 7. 


7. The Minister on approving of the rules, may issue to 
the society a certificate of incorporation and give notice 
thereof in the Ontario Gazette, and thereupon such society 
shall be a corporation under the name described in the certi- 
ficate and notice, and all property, for the time being, vested 
in any person in trust for the society shall be vested in the 


Sec. yh. CO-OPERATIVE CREDIT SOCIETIES. Chap. 258. 3005 


society, and the said certificate of incorporation and the 
rules of the society, together with this Act, shall constitute 
the charter of the society. 1922, c. 64, s. 8. 


8. The production of the Ontario Gazette containing the Evidence of 


said notice shall be conclusive evidence that the society therein tion, what 
mentioned is duly incorporated. 1922, c. 64, s. 9. eGo 


9. A person under the age of twenty-one, subject to the Persons 
limitations of the rules, may be a member of a society, and enelene 
such persons may enjoy all the rights of a member (except m2Y pe. o¢ 
as herein provided), and execute all instruments and give S°°ety- 
all acquittances necessary to be executed or given under the 
rules, but shall not be a member of the committee, trustee, 


manager or treasurer of the society. 1922, c. 64, s. 10. 


Registered Office. 


10. Every society shall have a registered office, to which Registered 
all communications and notices shall be addressed, and the Bocas 
society shall send to the Minister written notice of the situa- 
tion of such registered office and of every change of such 


Sitlatlon, 0 l022, C104, S011. 


Land. 


11.—(1) A society may, for the purposes of its under- Power to 
: Bye cd x x 10ld lands 
taking (if its rules do not otherwise direct), hold, purchase 
or take on lease in its own name any land, and may sell, 
exchange, lease or build thereon. 


(2) The annual value of the land so acquired or held shall Limit of 


not exceed $5,000. 1922, c. 64, s. 12. land. 


Name. 


12. The corporate name of the society shall not be that Name. 
of any other known society or company incorporated or 
unincorporated, or so nearly resembling such name as to be 
likely, in the opinion of the Minister, to be confounded there- 
with, or otherwise on public grounds objectionable, and no 
society shall change its name except as hereinafter provided; 
provided, however, that the Minister may, at any time, 
change the name of a society if it appears to him that such 
name is that of any other society or company incorporated 
or unincorporated or nearly resembles the same, or is on any 
grounds objectionable, and such change shall be made in the 
like manner and with the like consequences as if it were 
changed:on the application of the society. 1922, c. 64, s. 13. 
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Chap. 258. CO-OPERATIVE CREDIT SOCIETIES. Sec. 13. 
13. The word ‘‘co-operative’’ shall be included in, and 
the word ‘‘limited’’ shall be the last word of the name of 


every society. 1922, c. 64, s. 14. 


14. A society may, by resolution approved of by two- 
thirds of its members and adopted at a general meeting 
called for that purpose, and with the approval of the Minister, 
change its name, and from the date of a notice of such change, 
to be published by the Minister in the Ontarto Gazette, the 
society shall be known and designated under the new name, 
but no such change of name shall affect any right or obligation 
of the society, or of any member thereof, and any pending 
legal proceedings may be continued by or against the society 
notwithstanding its new name. 1922, c. 64, s. 15. 


Rules. 


15. A copy of the rules of the society shall be delivered 
by the society to every member on demand, on payment of 
a-sum fixed by the rules. 1922, c. 64, s. 16. 


16—(1) An amendment of a rule of a society shall not 
be valid until it has been approved of by the Minister, for 
which purpose two copies thereof, signed by three members 
and the secretary, or by the president and the secretary, 
shall be sent to the Minister. 


(2) The Minister, on being satisfied that an amendment 
of a rule has been duly sanctioned by the society, may ap- 
prove of it, and may issue to the society an acknowledgment 


_ of the deposit of such amendment, which shall be conclusive 


~ evidence that it is in force. 1922¢c. 64.56 iE 
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17. The rules of the society shall bind the society and 
all members thereof and all persons claiming through them, 
respectively, to the same extent as if such member had 
subscribed his name and affixed his seal thereto, and as if 
there were contained in such rules a covenant on the part 
of such member, his heirs, executors, administrators and as- 
signs, to conform thereto subject to the provisions of this Act. 
1072 G04 26.018. 


18. Every officer of a society who receives or has charge 
of money, shall, before taking upon himself the duties of his 
office, become bound, either with or without a surety, as the 
committee may require; ina bond of such form as the com- 
mittee approves, or shall give the security of a guarantee 
society, in such sum as the committee directs, conditioned 
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for his rendering a just and true account of all moneys received 
and paid by him on account of the society, at such times as 
its rules appoint, or as the society or the committee thereof 
requires him to do, and for the payment by him of all sums 
due from him to the society. 1922, c. 64, s. 19. 


19. The rules of every society shall provide for the profits Profits. 
being appropriated to any purposes stated therein. 1922, 
c. 64, s. 20. 


20. A society may make rules respecting the maximum Rules as to 
number of shares which may be held by a member of the nunber ot 
society and the maximum amount which may be deposited” ° 
by or loaned to a member, and the maximum amount which 


the society may receive on deposit. 1922, c. 64, s. 21. 


Capital, Shares and Business. 


21. A society may create a capital divided into shares, Shares; 
and the amount thereof, the number of shares and the calls 
or other payments thereon, shall be determined by its rules, 
but the amount of each share shall not be less than $1. 1922, 
Choate si 22, 


22. The capital of the society may, subject to the rules, Capital, how 
be increased by subscriptions for new shares or the admission bch 
of new members, and it may be diminished by withdrawals. 
MOD cc. O47 S20. 


23. Any other corporation may, if its constating instru- Other 
society may 
ments permit, hold shares in a society, but the society shall hold shares. 
not lend any part of its funds to such other corporation 
until the Minister has given his consent to such loan. 1922, 


c. 64, s. 24. 


24. No member shall have more than one vote, and voting Votes. 
by proxy shall be allowed only when shares are held by an 
agricultural association, a municipal body, a school board, 
or other corporation existing under the law of Canada or of 
some province thereof. 1922, c. 64, s. 25. 


25. A member, at the time of making application for Residence 
shares, must be domiciled within twenty miles of the regis- "°°!" 
tered office or within a lesser distance if so determined by 
the rules of the society. 1922, c. 64, s. 26. 
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26. Every society shall keep a register or list of members 
or shares which shall be prima facie evidence of any of the 


following particulars entered therein,— 


(a) the names, addresses and occupations of the mem- 
bers, the number of shares held by them respec- 
tively, the numbers of such shares, if they are 
distinguished by numbers, and the amount paid 
or agreed to be considered as paid on any such 
shares; 


(b) the date at which the name of any such person 
or corporation was entered in such register or 
list as a member; 


(c) the date at which any such person or corporation 
ceased to be a member. 1922, c. 64, s. 27. 


27.—(1) All moneys payable by a member to a society 
shall be a debt due from such a member to the society and 
shall be recoverable as such in any court of competent juris- 
diction. 

(2) A society shall have a lien on the shares of any member 
for any debt due to it by him, and may set off any sum 
credited to the member therein in or towards the payment 
of such debt. 1922, c. 64, s. 28. 


28. Every society shall lay aside at least ten per centum of 
its yearly net profits in order to establish a guarantee fund 
to meet losses, and until the said guarantee fund is equal to 
the maximum amount at any time of the paid up share 
capital and deposits, and if the maximum amount of paid up 
capital and deposits is reduced by withdrawals the said fund 
shall be maintained at the said maximum amount notwith- 


standing such subsequent reduction, and the said yearly 


addition to net profits shall continue to be laid aside until 
the said guarantee fund has reached the aforesaid maximum 
amount of paid up share capital and deposits, or in case the 
said fund is impaired by losses, after it has reached the 
said maximum, the said yearly addition shall be again laid 
aside until the said fund is completed. 1922, c. 64, s. 29. 


29. No society shall advance money by discount, loan or 
otherwise to, nor accept deposits from, any person other 
than members thereof. 1922, c. 64, s. 30. 


Board of Administration. 


30.—(1) Every society shall, at its first general meeting, 
and annually thereafter, elect from its members a board of 
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administration herein called the committee of at least five 
members and the president of the society shall be an ex-officio 
member of such board. 


(2) The duties of the board shall be such as are required Duties of 
by this Act and by the rules of the society. 1922, c. 64, s. 31. noah 


Board of Credit. 


31.—(1) Every society shall, at its first general meeting, Board of 
and annually thereafter, elect from its members a board ihe s: 
credit of at least three members, who shall not be members 
of the committee or board of supervision or officers of the 
society, and the president of the society shall be an ex-officio 
member of such board. 


(2) The members of the board shall hold office for one Tenlize of 
year and until their successors are appointed. 


(3) No member of the board shall borrow from or be in RE ee 
any way liable to the society. 


(4) It shall be the duty of the board to consider and approve ee ae 
of all loans and investments of funds of the society. 1922, 
C04, 652k 


Board of Supervision. 


32.—(1) Every society shall at each annual general meet- Board of 
: a 
ing, elect from its members a board of supervision of at least how e 
two members, who shall not be members of the committee “°"?°°™ 


or board of credit or officers of the society. 


(2) The members of the board shall hold office for ONS Mos of 
year and until their successors are appointed. 


(3) The board shall, from time to time, examine and Duties. 
audit the books of the society and deposit books of the 
members; shall supervise the operations of the committee and 
board of credit, and shall check the cash investments and 
securities of the society. 


(4) In the event of any of the funds, securities or other wisappro- 
property of the society being misappropriated or otherwise PU@{ion of 
misdirected from their proper use, or in the event of any of 
the rules of the society being contravened by the committee 
or board of credit, or any member thereof, or by any officer, 


the board shall forthwith call a general meeting of the society. 


(5) Pending the holding of such meeting the board may Appoint- 


ment pend- 
suspend any member of the committee or board of credit, ing general 


j ° tine. 
or any officer, and may appoint members of the society to"°°"'"* 
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perform the duties of any person so suspended, until the 


said meeting of the society. 


(6) The board shall report to the meeting all circum- 
stances relating to any misappropriation of funds, securities 
or other property or any improper diversion thereof, and the 
causes of suspension of any member of the committee, board 
of credit or officer, and the society, at the meeting so called 
or at any adjournment thereof, may dismiss from office or 
reinstate any member of the committee or board of credit or 
officer suspended by the board. 


(7) No member of the board shall borrow from or be in 
any way liable to the society. | 


(8) The board shall submit a written report to each annual 
general meeting. 1922, c. 64, s. 33. 


33. All payments to officers of the society for services 
rendered must be approved by a majority vote of the share- 
holders at the annual general meeting. 1922, c. 64, s. 34. 


Investment. 


34.—(1) A society may invest any part of its funds in 
or upon any security authorized by its rules. 


(2) A society which has invested any part of its funds in 
the shares or on the security of any other corporation may 
appoint as proxy any one of its members, though such member 
is not personally a’shareholder of such other corporation. 


(3) The proxy shall, during the continuance of his appoint- 
ment, be taken by virtue thereof as holding the number of 
shares held by the society by whom he is appointed, for all 
purposes except the transfer of such shares, or: the giving 
of receipts for any dividend thereon. 1922, c. 64, s. 35. 


Borrowing Powers. 


35. The committee of a society may pass resolutions for 
borrowing money; provided, however, that nothing in this 
or the following sections shall apply to promissory notes, 
bills of exchange, or other securities of a commercial nature 
issued in the grdinary course of business. 1922, c. 64, s. 36. 


36. No resolution referred to in section 35 shall take 
effect until it has been confirmed by a vote of not less than 
two-thirds of the members present or represented by proxy 
at a general meeting of the society, duly called for considering 
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such resolution, by notice specifying the terms of the resolu- 
tion to be confirmed, or until unanimously sanctioned in 
writing by the members of the society. 1922, c. 64, s. 37. 


37. The committee may charge, hypothecate, mortgage, or Powers of 


pledge the real-or personal property, rights and powers, soa7''** 


undertaking, franchises, including book debts and unpaid oe 

7 i iq j cating, 
calls of the society, to secure any liability of the SOCLEL Ye 
authorized by resolution and confirmed as hereinbefore pro- etc. 


Videds O22 "CHO4 Saas. 


38. No assignee, mortgagee, pledgee, chargee or hypothec Effect of 
holder shall be bound to inquire as to the authority for any socioky.”’ 
such assignment, mortgage, pledge, charge or hypothecation 
by a society, and the receipt of the society shall be a dis- 
charge for all moneys arising, from or in connection with 
such assignment, mortgage, pledge, charge, hypothec or other 


security. 1922, c. 64, s. 39. 
Contracts. 


39.—(1) Contracts on behalf of a society may be made, Contracts, 
5 4 rm how made. 
varied, or discharged as follows,— | 


(a) any contract which, if made between private persons, When to be 
would be by law required to be in writing and to” Naan 
be under seal, may be made on behalf of the 
society, in writing under the common seal of the 
society, and may in the same manner be varied or 
discharged ; 

(b) any contract which, if made between private persons May be 
would be by law required to be in writing and agent.” 
signed by the persons to be charged therewith, 
may be made on behalf of the society in writing 
by any person acting under the express authority 
of the society, and may in the same manner be 
varied or discharged; 


(c) any contract under seal which, if made between Contract 
mae : : ve under seal. 
private persons, might be varied or discharged 
by a writing not under seal, signed by any person 
interested therein, may be similarly varied or 
discharged on behalf of the society by a writing 
not under seal, signed by any person acting under 
the express authority of the society; 


(d) any contract which, if made between private persons, Oral 
would be by law valid though made by parol only °°” 
and not reduced into writing, may be made by 
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parol on behalf of the society by any person 
acting under the express authority of the society, 
and may in the same manner be varied or dis- 
charged; 

(e) a signature, purporting to be made by a person 
holding any office in the society, attached to a 
writing whereby any contract purports to be 
made, varied or discharged by or on behalf of 
the society, shall prima facie be taken to be the 
signature of a person holding, at the time when 
the signature was made, the office so stated. 


(2) All contracts which may be or have been made, varied 
or discharged according to the provisions of this section, 
shall, so far as concerns the form thereof, be effectual in 
law and binding on the sociefy and all other parties thereto, 
their heirs, executors or administrators, as the case may be. 
1922, c. 64, s. 40. 


40. A promissory note or bill of exchange shall be deemed 
to have been made, accepted or endorsed on behalf of the 
society if made, accepted or endorsed in the name of the 
society, or by or on behalf or on account of the society, 
by any person acting under the express authority of the 
society. 1922, c. 64, s. 41. 


Accounts and Inspections. 


41.—(1) The annual meeting of the society shall be held 
at such time and place in each year as the rules of the society 
provide, and in default of such provisions in that behalf the 
annual meeting shall be held at the registered office of the 
society on the fourth Wednesday in January in each year. 


(2) At such meeting the committee shall lay before the 
society, — 


(a) a balance sheet made up to date not more than 
three months before such annual meeting; 


(b) a statement of income and expenditure for the 
financial period ending upon the date of such 
balance sheet; 


(c) the report of the board of supervision; 


(d) such further information respecting the society’s 
financial position as the rules require. 
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(3) Every balance sheet shall be drawn up so as to dis- Lh 
5 ; A if bea: alance sheet 
tinguish at least the following classes of assets and liabilities, to show. 


namely ,— 


(a) cash; 
(b) debts owing to the society from members; 
(c) land and buildings; 


(d) debts owing by the society secured by mortgage 
or other lien upon the property of the society; 


(e) debts owing by the society but not secured; 
(f) amount received on shares; 

(g) amount owing on shares; 

(h) amount paid on withdrawal of shares; 


(2) indirect and contingent liabilities. 1922, c. 64, s. 42. 


42. Every society shall supply gratuitously to every Annual 
member or other person interested in the funds of the society, $2 Le sien 


on his application, or as provided by the rules of the society, °° ™e™Pe™: 
a copy of the last annual balance sheet and return of the 


society. 1922, c. 64, s. 43. 


43.—(1) Save as provided in this Act, no member or Inspection 
person shall have any right to inspect the books of the society. °f P°°** 


(2) Any member or other person having an interest in Rules as to 
the funds of the society may inspect his own account and ‘™*P°°"°”: 
the books containing the names of the members at all reason- 
able hours at the registered office of the society, or at such 
other place where they are kept, subject to’such regulations 
as to time and manner of such inspection as are made by 
the rules. 


(3) The society may, by its rules, authorize the inspection As to loan 
of any of its books therein mentioned, in addition to the said oo GeP¢s"* 
books containing the names of members, under such con-™embers. 
ditions as are thereby imposed, so that no person, unless he is 
an officer of the society or is specially authorized by a reso- 

Jution thereof, shall have the right to inspect the loan or 
deposit account of any other member without his written 


consent. 1922, c. 64, s. 44. 


44. Every dispute not of a pecuniary character, and Disputes. 
every dispute of a pecuniary character in which the amount 
involved or in dispute does not exceed $100, between a 
member of a society or any person aggrieved who has for 
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not more than six months ceased to be a member of the 
society, or any person claiming through such member or 
person aggrieved, or claiming under the rules of the society, 
and the society or an officer thereof, shall be decided in the 
manner directed by the rules of the society, if they contain 
any such directions, and the decision so made shall be binding 
and conclusive on all parties without appeal, and shall not be 
removable into any court of law or restrainable by injunction, 
and application for the enforcement thereof may be made 
before any court of competent jurisdiction. 1922, c. 64, s. 45. 


45.—(1) Upon the application of one-tenth of the whole 
number of members of a society, or of one hundred members 
in the case of a society exceeding one thousand members, the 
Minister may,— 


(a) appoint an inspector or inspectors to examine into 
and report upon the affairs of such society; 


(b) call a special meeting of the society. 


(2) Such application shall be supported by such evidence 
as the Minister requires before taking action, and the Minister 
may require that such notice as he deems necessary be given 
to the society. 


(3) The Minister may require the applicants to furnish 
security for the costs of such inspection or meeting. 


(4) All expenses of and incidental to any such inspection 
or meeting shall be defrayed by the members applying for 
the same, or out of the funds of the society, or by. the mem- 
bers or officers or former members or officers of the society, 
in such proportion as the Minister shall direct. 


(5). An inspector appointed under this section may require 


the production of all or any of the books, accounts, securities, 
and documents of the society, and may examine on oath its 


officers, members, agents and servants in relation to its 
business, and may administer an. oath accordingly. 


(6) The Minister may direct at what time and place a 


special meeting under this section is to be held, and what © 


matters are to be discussed and determined at the meeting, 
and the meeting shall have all the powers of a meeting called 
according to the rules of the society, and. shall in all cases 
have power to appoint its own chairman, any rules of the 
society to the contrary notwithstanding. 1922, c. 64, s. 46. 


= i: — 
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Returns. 


46.—(1) The society shall, within one month after the Summary to 
. ° e maae 
annual general meeting, make out a summary, verified as within one 
; ne. th after 
hereinafter required, containing, correctly stated, the follow-ceneral. 


ing particulars,— meeting. 


(2) the corporate name of the society and the date of 
incorporation ; 


(b) the name, residence and post office address of the 
officers and of the members of the boards of 
credit and supervision; 


(c) the date upon which the last annual meeting of 
the society was held; 


(d) the place of the registered office, giving street and 
number when possible; 


(e) the amount of subscribed capital of the society 
and the number of shares into which it is divided; 


(f) the number of shares, if any, issued as fully paid 

up, as consideration for any transfer of assets, 
or otherwise, if none are so issued, this fact to 
be stated; 


(g) the amount of calls made on each share; 

(h) the total amount of calls received: 

(1) the number of shares subscribed for and allotted 
during the preceding year; 

(j) the number of shares withdrawn during the pre- 
ceding year; 

(k) the amount on deposit; 

(1) the amount on loan; 

(m) the total amount loaned during the year; 


(x) the amount of the guarantee fund; 


(0) a statement of the receipts and expenditure of the 
society during the year in respect of the several 
objects of the society; 


(p) the number of members of the society. 


(2) The summary, verified by the certificate of the president summary 
and secretary, together with the last balance sheet signed fo Bee 
by the members of the board of supervision, shall, on or '° Minister. 
before the 1st. day of March next after the time hereinbefore 
fixed for making the summary, be transmitted to the Minister. 

1922, c. 64, s. 47. 
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Cancellation and Suspension of Charter. 


Cane ae hae —(1) The Lieutenant-Governor in Council may, at 
under what any time, upon notice in writing, cancel the charter of a 
prance society — 

(a) if it is shown that the number of the members of 
the society has been reduced to less than ten, or 
that the charter of a society has been obtained 
by fraud, or mistake, or that the society has 


ceased to carry on business; 


(b) if he thinks fit, at the request of a society, to be 
evidenced in such manner as he shall from time 
to time direct; 


(c) on proof to his satisfaction that the society exists 
for an illegal purpose, or has wilfully, and after 
notice from the Minister, violated any of the 
provisions: of this Act. 


Suspension (2) The Lieutenant-Governor in Council, in any case 

of charter. ¢ : : : 
in which he might cancel the charter of the society, may 
suspend the charter, by writing under his hand and seal, for 
any term not exceeding three months, and may renew such 
suspension from time to time for a like period. 

Ne abe (3) Before such cancellation or suspension the Minister 

Minister. shall give the society a notice of not less than two months, 
specifying the ground of any proposed cancellation or sus- 
pension (except in the case of a request by the society itself), 
and notice of such cancellation or suspension shall be published 
in the Ontario Gazette and in a newspaper published at or 
near the place where such society last had its head office. 


SU ae (4) Such society shall, from the date of publication in 
of notice. the Ontario Gazette of the said notice of cancellation or sus- 


pension, absolutely cease to enjoy the privileges of a society, 
but without prejudice to any liability actually incurred by 
such society, which liability may be enforced as if such 
cancellation or suspension had not taken place. 1922, c. 64, 


s. 48. 
Dissolution, 48, A society organized under this Act may be dissolved 
effected. by the consent of three-fourths of the members, testified by 


their signatures to an instrument of dissolution and with 
the approval of the Minister. 1922, c. 64, s. 49. 


Shares not - 
to be drawn 


CUE: 49. Officers, members of administrative boards and other 
members of members entrusted with or participating in the direct manage- 
a 1IStra- 


tive boards, Ment of the society’s affairs shall not withdraw or transfer 


Sec. 50 (e). 
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their shares during the exercise of their functions, and in 
case of the society’s insolvency any such withdrawal or 
transfer made by them, within four months preceding such 
insolvency shall be null and void, and such member shall 
remain liable to the creditors of the society to the extent of 
such shares so withdrawn or transferred. 1922, c. 64, s. 50. 
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50. Where a society is terminated by an instrument of Instrument 
dissolution ,— 


(a) the instrument of dissolution shall set forth the 


liabilities and assets of the society in detail, the 
number of members and the nature of their 
interests in the society respectively, the claims 
of the creditors, if any, and the provisions to 
be made for their payment, and the intended 
appropriation or division of the funds and property 
of the society, unless the same be stated in the 
instrument of dissolution to be left to the award 
of the Minister; 


(b) alterations in the instrument of dissolution may 


(e) 2 


be made with the like consents, as hereinbefore 
provided, and testified in the same manner; 


statutory declaration shall be made by three 
members and the secretary of the society that 
the provisions of this Act have been complied 
with, and shall be sent to the Minister with the 
instrument of dissolution and any alterations 
thereof; 


(2) the instrument of dissolution and all alterations 


therein shall be binding upon all the members 
of the society; 


(e) the Minister shall cause a notice of dissolution 


to be advertised at the expense of the society 
in the Ontario Gazette and in some newspaper 
at or near the place of registered office of the 
society, and unless, within three months from 
the date of the Ontario Gazette in which such 
advertisement appears, a member or other person 
interested in or having any claim on the funds 
of the society commences proceedings to set 
aside the dissolution of the society in the county 
court of the county where the registered office of 
the society is situated, and such dissolution is 
set aside accordingly, the society shall be dissolved 
from the date of such advertisement, and the 


dissolution. 
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requisite consents to the instrument of dissolution 
shall be considered to have been duly obtained 
without proof of the signatures thereto; 


(f) notice shall be sent to the Minister of any proceeding 
to set aside the dissolution of a society, not less 
than seven days before it is commenced, by the 
person by whom it is taken or of any order setting 
it aside within seven days after it is made, by the 
society ; 


(g) the instrument of dissolution shall fix a time within 
which such dissolution shall be completed, and 
on the expiration thereof the person or persons 
named therein to conduct the completion of such 
dissolution shall forward to the Minister all books, 
papers, letters, memoranda, and other documents 
in any way relating to such dissolution, together 
with all sums of money in his or their hands un- 
distributed, and the said person or persons having 
conduct of the dissolution as aforesaid shall be 
deemed to be an officer or officers of the society 
for the purposes of this Act. 1922, c. 64, s. 51. 


Offences and Penalties. 


Offences, 51. It shall be an offence under this Act if a society,— 
what shal! be 
considered. J ; } 
(a) fails to give any notice, send any return or docu- 
ment, or to do or allow to be done any act or 
thing which the society is, by this Act, required 


to- give, send, do or allow to be done; or 


(b) wilfully neglects or refuses to do any act or to furnish 
any information required for the purpose of this 
Act by the Minister or any other person authorized 
under this Act, or does any act or thing forbidden 
by this Act; or 


(c) makes a return or wilfully furnishes information 
in any respect false or insufficient; or 


(d) fails to make out and keep continuously hung up 
the annual return and balance sheet required by 
thiswAct)) 19224¢7.04. cox'5 2. 


Liability of 52. Every offence by a society under this Act shall be 
offences deemed to have been also committed by every officer of the 
committe 


by society. society who is bound by the rules thereof to fulfil the duty 
whereof such offence is a breach, or, if there be no such 


Sched. A. CO-OPERATIVE CREDIT SOCIETIES. | Chap. 258. 3019 


officer, then by every member of the committee unless such 
member is found to have been ignorant of, or to have at- 
tempted to prevent the commission of such offence, and 
every act or default under this Act constituting an offence, 
if continued, shall constitute a new offence in every week 
during which it continues. 1922, c. 64, s. 53. 


Regulations. 


53. The Lieutenant-Governor in Council may make regu- Regulations. 

lations respecting the procedure and forms to be adopted 
in carrying out the provisions of this Act, and generally 
for carrying this Act into effect, and by such regulations 
may impose fines not exceeding $25 for an infraction of the 
provisions thereof, and such fines shall be recoverable on 
summary conviction, and such regulations shall apply as 
soon as they have been published in the Ontario Gazette. 
[G27 Gr 0405. Oa 


54. Such regulations shall be laid before the Legislative To be laid 
Assembly within ten days after the making thereof, if the poeniatee 
Legislative Assembly is then sitting, or, if not then sitting, **se™>'Y: 
then during the first ten days of the next session thereof. 


£922 'C. O04, 8S 0). 


Sine IDUL I A. 


é 


PETITION FOR INCORPORATION. 
Co-OPERATIVE CreEpIT SocreTies ACT. 
FON ULST Eee ere Pr ae eked nae 


Sheweth. 


1. That the undersigned desire to be incorporated as a society under 
the provisions of The Co-operative Credit Societies Act, under the name 
4é I = Hi 15) 

Reet He Oats eee wie kce 5 ea cic a Amited, 


2. That the objects of incorporation are as follows: 
(Set out objects, in detail.) 
3. That the undersigned have prepared rules in accordance with the 


said Act for the management of the said society, a copy of which is here- 
with attached. 


Your petitioners therefore pray that they may be incorporated as a 
society under the said Act. 


Ware caters oa... oc Sse RASS Otek ames eee ete ot ee WAV Oitecy ol Ac wot 19 
Witness. 


1922, c. 64, Schedule A. 


3020 


Chap. 258. CO-OPERATIVE CREDIT SOCIETIES. Sched. B. 


SCHEDULE B. 


MATTERS TO BE CONTAINED IN RULES. 


Matters to be provided for by the rules of societies incorporated under 
The Co-operative Credit Societies Act:— 


1. Object, narne and head office or chief place of business of the society. 


2. Terms of admission of the members, including societies or com- 
panies taking shares in the society under the provisions of this Act. 


3. Mode of holding meetings, right of voting and of making, altering 
and rescinding rules. 


4, Appointment and removal of the committee or officers, and their 
respective powers. 


5. Determination whether the shares or any of them shall be trans- 
ferable, and regulations of the form of transfer and registration of the 
shares and the consent of the committee thereto; determination whether 
the shares or any of them shall be withdrawable and the payment of the 
balance due thereon on withdrawing from the society. 


6. Determination whether or how members may withdraw from the 
society. 


7. Mode of application of profits. 


8. Provision for custody of seal and certifying of documents issued by 
the society. 


9. Determination whether and by what authority and in what manner 
any part of the capital may be invested. 


10. The maximum number of shares that may be held by a member. 


11. The maximum amount which may be received by the society on 
deposit. 


12. The maximum amount which may be received from, or loaned to, 
a member. 


1922, c. 64, Schedule B. 


oe oe ve 
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CHAPTER 259. 
The Railway Act. 


INTERPRETATION. 


1. In this Act, and in any special Act, in so far as this Act Interpreta- 
applies thereto,— 


(a) ‘*Board’’ shall mean the Ontario Municipal Board; “Board.” 


(b) ‘‘By-law,’’ when referring to an act of the company, «By-iaw.” 
shall include a resolution; 


(c) ‘‘Company’’ shall mean a railway, street railway or “company.” 
incline railway company, and shall include every 
such company and any person or municipal cor- 
poration having authority to construct or operate a 
railway or street railway or incline railway; 


(d) “‘‘Costs’’ shall include fees, counsel fees, and ex- costs.” 
penses; 


y 


(e) ‘‘County’’ shall include district; “County.” 


(f) ‘‘Express toll’’ shall mean any toll, rate or charge “Express 
to be charged by the company, or any person or‘? 
corporation other than the company, to any 
persons, for hire or otherwise, for or in connection 
with the collecting, receiving, caring for or handling 
of any goods for the purpose of sending, carrying 
or transporting them by express, or for or in 
connection with the sending, carrying, transporting 
or delivery by express of any goods, or for any 
service incidental thereto, or for or in connection 
with any or either of these objects where the whole 
or any portion of the carriage or transportation of 
such goods is by rail upon the railway of the 
company; 


(g) ‘‘Goods’’ shall include personal property of every “Goods.” 
description that may be conveyed upon the rail- 
way, or upon steam or other vessels connected 
with the railway; 


y 


(h) ‘‘Highway’’ shall include a public road, street, lane, “Highway.” 
or other public way or communication; 
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(2) 


(7) 


(2) 


(1) 


(m) 


(1) 


(0) 


(p) 


(s) 


‘‘TInspecting engineer’’ shall mean an engineer who 
is directed by the Board to examine a railway or 
works, and shall include two or more engineers 
when two or more are so directed; 


‘‘Judge’’ shall mean a judge of the Supreme Court- 
or of a county or district court, as the case may be; 


‘‘Land’’ shall mean the land, the acquiring, taking, 
or using of which is authorized by this or by the 
special Act, and shall include real estate and an 
easement over or privilege in respect of, and 
any interest in land; 


’ 


‘‘Lease’’ shall include an agreement for a lease; 


‘‘Owner,’’ where, under this Act or the special Act, 
any notice is required to be given to the owner of 
land, or where any act is authorized or required 
to be done with the consent of the owner, shall 
mean the person who, under this Act or the special 
Act, or any Act incorporated therewith, is enabled 
to sell and convey the land to the company, and 
shall include a mortgagee of the land; 


‘*Plan’’ shall mean a ground plan of the land and 
property taken or intended to be taken; 


‘“Railway’’ shall mean any railway which the com- 
pany has authority to construct or operate, and 
shall include all branches, sidings, stations, depots, 
wharfs, rolling stock, equipment, stores, property, 
real or personal, and works connected therewith, 
and also any railway bridge, tunnel, or other struc- 
ture which the company is authorized to construct; 


‘Registrar of deeds’’ or ‘‘registrar’’ shall include 
the master of titles, or local master of titles, or 
other officer with whom the title to the land is 
registered ; 


‘‘Registry office’’ or other words descriptive of the 
office of the registrar of deeds, shall include the 
land titles office or other office in which the title to 
the land is registered; 


‘‘Rolling stock’’ shall mean and include any loco- 
motive, engine, motor car, tender, snow plough, 
flanger, and every description of car or of railway 
equipment designed for movement on its wheels 
over or upon the rails or tracks of the company; 


‘*Secretary’’ shall mean the secretary of the Board; 


Sec. 1 (v). 
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S073 


(t) ‘‘Special Act’’ shall mean any Act authorizing the ‘special 


(uw) ‘‘Street railway’’ shall mean a railway constructe 


construction of or otherwise specially relating to 
a railway or street railway, whether operated by 
steam, electricity or other motive power, and with 
which this Act is incorporated; R.S.O. 1927, 
ex 224,0s201,vels. )(a-#). 


or operated along and upon a highway under an 
agreement with or by-law of a city or town, 
although it may at some point or points deviate 
from the highway to a right of way owned by 
the company, under the powers conferred by 
section 243, and shall include all portions of the 
railway within the city or town and for a distance 
of not more than one and one-half miles beyond 
the limits thereof, although such one and one-half 
miles may be constructed under a by-law of or 
agreement with a municipal corporation other than 
that of such city or town, and shall also include 
any part of an electric railway which lies within 
the limits of a city or town and.-is constructed or 
operated along and upon a highway and shall 
include busses and other vehicular means of 
transportation operated as part of or in connection 
with a street railway; R.S.O. 1927, c. 224, s. 1, 
Cliny 1932 sc Ossie. 


ctl. 


d ‘‘Street 


railway.’ 


(v) ‘‘Toll’’ or ‘‘rate’’ shall mean and include any toll, “Ton” ana 


rate, charge or allowance charged or made either 
by the company, or upon or in respect of a railway 
owned or operated by the company, or by any 
person on behalf or under authority or consent of 
the company, in connection with the carriage and 
transportation of passengers, or the carriage, 
shipment, transportation, care, handling or delivery 
of goods, or for any service incidental to the 
business of a carrier, and shall include also any 
toll, rate, charge or allowance so charged or made 
in connection with rolling stock, or the use thereof, 
or any instrumentality or facility of carriage, 
shipment or transportation, irrespective of owner- 
ship or of any contract, express or implied, with 
respect to the use thereof, and shall include also 
any toll, rate, charge or allowance so charged 
or made for furnishing passengers with beds or 
berths upon sleeping-cars, or for the collection, 
receipt, loading, unloading, stopping over, ele- 
vation, ventilation, refrigeration, icing, heating, 
switching, ferriage, cartage, storage, care, handling 


“rate. 
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or delivery of or in respect of goods transported, 
or in transit, or to be transported, and shall include 
also any toll, rate, charge or allowance so charged 
or made for the warehousing of goods, wharfage 
or demurrage or the like, or so charged or made 
in connection with any one or more of the above- 
mentioned objects separately or conjointly; 


(w) ‘‘Traffic’’ shall mean the traffic of passengers, goods 
and rolling stock; 


(er Drain ie 


shall include any engine, motor car or 


other rolling stock; 


(vy) ‘‘Undertaking’’ shall mean the railway and works 
of every description which the company has 
authority to construct or operate; 


(z) ‘‘Working expenditure’’ shall mean and include,— | 


(i) 
cy 


(iii) 


(iv) 


(v) 
(vi) 


all expenses of maintenance of the railway; 


all such tolls, rents or annual sums as are 


paid in respect of the hire of rolling stock, 
let to the company, or in respect of property 
leased to or held by the company, apart 
from the rent of any leased line; 


all rent charges or interest on the purchase 


money of land belonging to the company 
purchased but not paid for or not fully 
paid for; 


all expenses of or incidental to working 


the railway, and the traffic thereon, includ- 
ing all necessary repairs and supplies to 
rolling stock while on the lines of another 
company; 


all rates, taxes and insurance and compen- 


sation for accidents or losses; 


all sums payable, under any Act of this 


Legislature, to workmen or their dependents 
as compensation for injuries sustained or 
industrial diseases contracted in the course 
of their employment; 


(vii) all salaries and wages of persons employed 


in and about the working of the railway 
and traffic; 


(villi) all office and management expenses, in- 


cluding directors’ fees, and agency, legal, 
and other like expenses; 
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(ix) all costs and expenses of and_ incidental 
to the compliance by the company with any 
order of the Board; and 


(x) generally, all such charges, if any, not here- 
inbefore otherwise specified, as in all cases 
of English railway companies are usually 
carried to the debit of revenue as distin- 
guished from capital account. Re) 
LOD pCa 204) Gl Clon d-3). 


. APPLICATION OF ACT. 


2. This Act shall, unless otherwise expressed, apply to application 
all railways, other than Government railways, and when so! 4°t- 
expressed, and not otherwise, to street railways and incline 
railways howsoever incorporated, and whether operated by 
steam, electricity or other motive power, and whether con- 
structed on highways or on lands owned by the company or 
partly on highways and partly on such lands, and shall be 
deemed to be incorporated and shall be construed, as one Act, 
with the special Act, subject as herein provided. R.S.O. 

192 Frc, 224, S102: 


3.—(1) The provisions of this “Act in respect of tolls, apptication 
tariffs and joint tariffs shall, so far as they are applicable, 2 na taritt 


extend to the traffic carried by any company by water, be- Provisions 
tween any ports or places in Ontario, if the company owns, by water. 
charters, uses, maintains or works, or is a party to any arrange- 
ment for using, maintaining or working vessels for carrying 


traffic by water between any such ports or places. 


(2) The provisions of this Act in respect of tolls shall, in Provisions 
so far as they are applicable, extend and app y to,— Ban Ge 


(a) any company which has power under any special to apply 
Act to construct, maintain and operate any bridge ¢ RSET 5 
or tunnel for railway purposes, or for railway °°™??"” 
and traffic purposes, and to charge tolls for traffic 
carried over, upon or through such structure by 


any railway; and 


(b) the traffic so carried over, upon or through such and to 
structure, RESiOei02 fac. 22446; 3; eas 


4. Any section of this Act may, by the special Act, be Exceptions, 
excepted from incorporation therewith, or may thereby be {ue cec. 
extended, limited or qualified, and it shall be sufficient, for '*$°ec! 
the purposes of this section, to refer to any section of this 


Act by its number merely. R.S.O. 1927, c. 224, s. 4. 
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5. If in any special Act heretofore passed it is enacted 
that any provision of The Railway Act of Ontario, The Elec- 
tric Railway Act, The Street Railway Act or The Ontario Rail- 
way Act, 1906, in force at the time of the passing of such 
special Act, is excepted from incorporation therewith, or if 
the application of any such provision is, by such special Act, 
extended, limited or qualified, the corresponding provision 


7, of this Act shall be taken to be excepted, extended, limited 
-’ or qualified in like manner, and, unless otherwise expressly 


provided in this Act or the special Act, this Act shall apply 
to every railway company incorporated under a special Act or 
any general Act, and the sections expressly made applicable 
shall apply to every street railway company so incorporated, 
but where the provisions of the special Act and the provisions 
of this Act are inconsistent the special Act shall be taken to 
over-ride the provisions of this Act so far as is necessary 
to give effect to such special Act. R.S.O. 1927, c. 224, s. 5. 


6.—(1) Sections 7 to 51, 53 to 58, 65 to 67, 97, 103, 105, 
110; 111,116,117, 1295143, 147, 1465154156; 162,163 tou 
175, 176, 210, 226, 227, 266 to 268, 274 to 282, 286 to 301, 303 
and 304, shall apply to street railway companies. 


(2) Sections .7) t0°51);'° 53° £0'98,°O7 MOS 110 10m 
143, 147, 162, 177, 219, 236 to 238, 240, 258, 266 to 268, 274 
to 282, 286 to 301 and 304, shall apply to incline railways. 
RIS ,.OF 192 Fic7224 %e3'6) 


ORGANIZATION OF THE COMPANY. 
Offices. 


7. The head office of the company shall be at the place 
designated in the special Act, but the company may, by by- 
law, from time to time, change the location of its head office 
to any place in Ontario, notice whereof shall be given to the 
secretary of the Board who shall keep a register for the pur- 
pose of recording all changes so notified. R.S.O. 1927, c. 224, 
Se 7 


Provisional Directors. 


8.—(1) The persons mentioned by name as such in the 
special Act shall be the provisional directors of the company, 
and a majority of them shall be a quorum, and they shall 
hold office as such until the first election of directors, and 
may forthwith open stock books and procure subscriptions 
for shares, and receive payments on account thereof, and 
make calls upon subscribers in respect of their shares, and 
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sue for and recover the same, and receive for the company 

any grant, loan, bonus or gift made to it or in aid of the 
undertaking, and enter into any agreement authorized by 

this Act or by the special Act, with the person or corporation 

making such grant, loan, bonus or gift respecting the condi- 

tion or disposition thereof, and cause plans and surveys to be 

made, and shall deposit in a chartered bank of Canada, having Deposit of 
an office in Ontario, all money received by them, which shall "°"°*’ 
not be withdrawn, except for the purposes of the under- 

taking, or upon the dissolution of the company. 


(2) The provisional directors may add to their number, Changes in 
. ° ° Oara O 

or substitute for any member, whether named in the special provisional 
Act, or by the said provisional directors, who may desire to °°" °™ 


resign or withdraw, any other person as a provisional director. 


(3) If more than the whole stock has been subscribed the Allotment 
provisional directors shall allocate and apportion the author- Maes: 
ized stock among the subscribers as they deem most advan- 
tageous and conducive to the furtherance of the undertaking, 
and in such allocation and apportionment they may exclude power of 
any one or more of the subscribers, if, in their judgment, °*°!usio”- 
such exclusion will best secure the building of the railway. 


(4) All meetings of the provisional directors shall be held Meetings. 
at the head office of the company or at such other place in 
Ontario as may, in their opinion, best suit the interests of the ’ 
company. 


(5) No subscription for shares shall be binding on the when sub- 
S f th eeeamess ce ] scription for 
company unless approved by resolution of the provisional etock to be 
directors or of the directors, nor unless ten per centum of ?!7@ns. 
the amount subscribed has been actually paid within one 


month after subscription. R.S.O. 1927, c. 224, s. 8. 


Capital. 


9.—(1) The capital stock of the company, the amount of Capital stock 
which shall be stated in the special Act, shall be divided into*"* “?“"* 
shares of $100 each, and the money so raised shall be applied, 
in the first place, to the payment of all fees, expenses and 
disbursements for procuring the passing of the special Act, 
and for making the surveys, plans and estimates of the works 
authorized by the special Act, and the remainder of such Application 
money shall be applied to the making, equipping, completing °* P"°°°**™ 
and maintaining of the railway and other purposes of the 
undertaking. 

(2) So soon as twenty-five per centum of the capital stock Calling first 
is subscribed and ten per centum paid thereon into a char- sone ae 
tered bank of Canada, having an office in Ontario, to the “'"°°'?™ 
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Chap. 259. RAILWAYS. Sec. 9 (2). 
credit of the company, the provisional directors, or a majority 
of them, shall call a general meeting of the shareholders for 
the purpose of electing directors of the company, giving at 
least four weeks’ notice by advertisement in the Ontario 
Gazette, and in at least one newspaper published in the place 
where the head office is situate, of the time, place and purpose 


of the meeting. 


(3) If the provisional directors neglect to call such meeting, 
for three months after twenty-five per centum of the capital 
stock shall have been subscribed and ten per centum thereof 
paid up, the same may be called by any five of the subscribers 
who have so paid up ten per centum and who collectively 
have subscribed for not less than twenty-five shares of the 
capital stock and who have paid up all calls thereon. 


(4) At such general meeting the shareholders present, 
either in person or by proxy, who shall at the opening of such 
meeting have paid up ten per centum on the shares subscribed 
by them, shall elect directors, in manner and qualified as 
hereinafter mentioned, who shall constitute the board of 
directors and shall hold office until the next general annual 
meeting. R.S.O. 1927, c. 224, s. 9. 


10.—(1) The capital stock of the company may, with the 
approval of the Board, be increased, from time to time, to 
any amount, if,— 


(2) such increase is sanctioned by a vote, in person or 
by proxy, of the shareholders who hold at least 
two-thirds in amount of the subscribed stock of 
the company, at a meeting expressly called by 
the directors for that purpose; and 


(b) the proceedings of such meeting have been entered 
in the minutes of the proceedings of the company. 


(2) Notice in writing, stating the time, place and object 
of such meeting, and the amount of the proposed increase, 
shall be given to each shareholder, at least twenty days 
previously to such meeting, by delivering the notice to the 
shareholder personally, or depositing the same in the post 
office, post paid and properly directed to the shareholder. 


(3) Such fees as may be prescribed in the case of other 
companies shall be payable in respect of applications to the 
Board for its approval of the increase of the capital stock of 
the'company« eR S,On1927 ac. 224554 10: 
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General Meetings. 


11.—(1) A general meeting of the shareholders for the annual 
election of directors and for the transaction of other business ™°°"'"** 
connected with or incident to the undertaking, to be called 
‘‘the annual meeting,’’ shall be held annually on the day 
mentioned in the special Act, or on such day as may be fixed 
for that purpose by the by-laws of the company, and other 
general meetings, to be called ‘‘special meetings,’’ may be Sper e 
called at any time by the directors, or by shareholders repre- 
senting at least one-fourth in value of the subscribed stock, 
if the directors, having been requested by such shareholders 
to convene such special meeting, for twenty-one days there- 
after fail to call such meeting. 


(2) The annual meetings shall be held at the head office place of 


of the company. peeing 


(3) Special general meetings may be held at such places piace of 
in Ontario and at such times and in such manner and for 32°03) 
such purposes as may be provided by the by-laws of the ™°etinss: 


COULDA IND ia, ae Ge LL 


12.—(1) Two weeks’ notice of any meeting of the share- Notice of 
holders shall be given by advertisement once in each week ™¢et!ngs. 
for two successive weeks in at least one newspaper published 
in the place where the head office is situate. 


(2) The notice shall specify the place and the day and the Contents. 
hour of the meeting, and a copy of the newspaper containing 
the notice shall be evidence of the publication. R.S.O. 1927, Evidence. 
Go 24, (SAD: 


13.—(1) Any business connected with or incident to the What 
business 
undertaking may be transacted at an annual meeting, ex- may be 
cepting such business as by this Act is required to be trans- '@>s@ctet 
acted at a special meeting; but no special meeting shall enter 
upon any business not set forth in the notice by which it is Exception. 


convened. 


(2) At any meeting of the shareholders every shareholder Votes 
shall be entitled to as many votes as he holds shares in the to hares. 


company upon which all calls due have been paid. 


(3) Every shareholder may vote by proxy if such Pray yee 


produces from his constituent an appointment in writing in proxy. 
the words or to the effect following,— 


(8 er CH , one of the shareholders Form of 
of the , do hereby appoint proxy. 
of , to be my proxy, and in my absence to vote for 
me or give mv assent to any business, matter or thing relating to the 
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undertaking of the that is mentioned or pro- 
posed at any meeting of the shareholders of the company, in such manner 
as he thinks proper. 


In witness whereof, I have hereunto set my hand and seal, the 
day of 


y 


(4) A vote by proxy shall be as valid as if the constituent 
had voted in person, but no person shall be qualified to be 
appointed a proxy who is not himself a shareholder, and every 
matter or thing proposed or-considered at any meeting of 
the shareholders shall be determined by the majority of 
votes, and all decisions and acts of any such majority shall 
bind the company and be deemed the decisions and acts of 
the company... R.S.O. 1927, c. 224, s. 13. 


14. A copy of the minutes of proceedings and resolutions 
of the shareholders of the company at any annual or special 
meeting, or of the minutes of proceedings and resolutions 
of the directors at their meetings, extracted from the minute 
book, kept by the secretary of the company, and by him 
certified to be a true copy extracted from such minute book 
and purporting to be sealed with the company’s seal shall, 
without proof of the signature of such secretary, be evidence 
of such proceedings and resolutions. R.S.O. 1927, c. 224, s. 14. 


15. All notices given by the secretary of the company by 
order of the directors shall be deemed notices by the directors 
ofthe company, RiS‘O0T1977" ¢ 2244.15; 


Powers and Duties of Directors. 


16.—(1) A board of directors of the company to manage 
its affairs, the number of whom shall be stated in the special 
Act, and a majority of whom shall form a quorum, shall be 
chosen at the annual meeting, and if such election is not 
held on the day appointed therefor the directors shall cause 
such election to be held at a special meeting duly called for 
that purpose within as short a time as possible after the day 
so appointed. 


(2) No person shall be admitted to vote at such special 
meeting unless he would have been entitled to vote had the 
election been held on the day on which it ought to have been 
held. 


(3) Vacancies in the board of directors shall be filled in 
the manner prescribed by the by-laws. 


(4) No person shall be a director unless he is a shareholder, 
owning at least ten shares absolutely in his own right, and 
qualified to vote for directors at the election at which he is 
chosen. 
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(5) If the company has received aid towards the construc- When 
tion of its railway or undertaking, or any part thereof, from be erie 
the Government of Ontario, under any Act of this Legislature, *"?/°°* 

a majority of its directors shall be British subjects. 

(6) The directors appointed at the last election or those Term of 

appointed in their stead, in case of vacancy, shall remain in Airecters 


office until the next ensuing election of directors. 


CAIN SG long as a quorum of directors remains in. office When 
directors 
vacancies in the board may be filled uy such directors as may fill 


vacan cies. 
remain in office. 


(8) Whenever there is not a quorum of directors in office When no 
it shall be the duty of the remaining directors or director ee 
forthwith to call a meeting of the shareholders to fill the 
vacancies, and in default the meeting may be called by any 
shareholder. 


(9) If there are no directors remaining in office a meeting when no 
to elect directors may be called without service of any re- “7°toTs: 
quisition. 


(10) The directors shall, at their first or at some other president. 
meeting after the election, elect one of their number to be the 
president of the company who shall, when present, be the 
chairman at all meetings of the directors, and shall hold 
his office until he ceases to be a director, or until another vice- 
president has been elected in his stead, and theyamay intlike teem: 
manner elect a vice-president who shall act as chairman in 
the absence of the president. 


(11) The directors, at any meeting at which not less than powers of 
a quorum are present, shall be competent to use and exercise 40" 
all and any of the powers vested in the directors. 


(12) The act of a majority of a quorum of the directors powers of 
present at any meeting regularly held shall be deemed the Majonty of 


act of the directors. 


(13) No director shall have more than one vote at any casting vote. 
meeting, except the chairman, who shall, in case of a division 
of equal numbers, have the casting vote. R.S.O. 1927, c. 224, 
SG: 


17. The directors shall be subject to the control of the gypmission 
shareholders at their annual meetings, and to all by-laws of 0f directors 
the company, and to the orders and directions from time to Cas 
time made at the annual or at any special meetings, such to by-laws. 
orders and directions not being contrary to any express direc- 
tions or provisions of this Act or the special Act. R.S.O. 1927, 


Cie 24 tS AT, 
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18.—(1) No person concerned or interested in any con- 
tract under or with the company, or being surety for any 
contractor, shall be capable of being chosen a director, or of 
holding or continuing in the office of director or provisional 
director, nor shall any person being a director or provisional 
director or promoter of the company enter into or be directly 
or indirectly interested or concerned in or participate in the 
profit of any contract with the company, not relating to the 
purchase of land necessary for the railway, or be or become a 
partner of any contractor with the company. 


(2) If any such contract is made by or on behalf of any 
director or provisional director or promoter an action shall 
lie against him at the suit of any shareholder or of the cor- 
poration of any municipality through which any part of the 
railway passes, for the benefit of the funds of the company, 
for the whole amount of profit accruing to such director, pro- 
visional director or promoter from the contract. R.S.O. 
LOZ icy 224 vis. 1S: 


19.—(1) The directors may make rules, regulations and 
by-laws, not inconsistent with this Act, for the management 
and disposition of the shares, property, business and affairs 
of the company, and for the appointment of all officers, ser- 
vants and artificers, and for prescribing their duties and 
salaries. 


(2) The directors may also employ and pay one of their 
number as managing director. R.S.O. 1927, c. 224, s. 19. 


20. The directors may appoint such officers as they deem 
requisite, and shall take sufficient security from the manager 
and officers for the safe keeping and accounting by them of 
the money raised by virtue of this Act and the special Act, 
and for the faithful execution of their offices. R.S.O. 1927, 
Ce22a4 S720, 


21. The directors may by by-law or resolution provide for 
the retirement of any of the company’s officers and servants, 
on such terms as to an annual allowance or otherwise, as 
the directors, in the interest of the company’s service and 
under the circumstances, consider just and reasonable. R.S.O. 
1027, Cy 224 se 


22. The directors may be paid such reasonable remunera- 
tion for their services as may be sanctioned by the shareholders 
by resolution passed at the annual general meeting to be 
held for the purpose of electing the successors of such directors. 
Rap. 192 7 C224 ones 
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23. In case of the absence or illness of the president, the Acting 
vice-president, and in case of the absence or illness of the ?°'°°"” 
president and vice-president, a director appointed by the 
directors for that purpose shall have all the rights and powers 
of the president, and may sign all debentures and other 
instruments, and perform all acts which, by the regulations 
and by-laws of the company or by this Act, are required to 
be signed, performed or done by the president. R.S.O. 1927, 
eo 224761'2'3. 


24. The directors may at any meeting require the secretary Noting 
to enter a note of such absence or illness upon the minutes @Pscye,e" 
of the meeting, and a certificate thereof signed by the secretary ¢°¢. 1). 
shall be delivered to any person requiring the same on pay- 
ment of $1, and such certificate shall be prima facze evidence rvidence. 
of such absence, or illness at and during the period mentioned 


in the certificate:s R.S.0. 1927, 6::/224, 5: 24. 


25. The directors shall cause to be kept, and, annually on accounts. 
the 31st day of December, shall cause to be made up and 
balanced a true, exact and particular account of all money 
received by the company, or by the directors or manager 
thereof, or otherwise for the use of the company, and of 
the charges and expenses attending the erecting, making, 
supporting, maintaining and carrying on of the undertaking, 
and of all other receipts and expenditures of the company. 

RES Oeo2 ic 224 76" 25, 


Calls. 


26.—(1) The directors may from time to time make such Cals. 
calls, not exceeding ten per centum of the amount subscribed, 
upon the shareholders, in respect of the amount of capital 
respectively subscribed or owing by them, as they deem 
necessary, and thirty days’ notice at the least shall be given Notice. 
of each call, and no call shall exceed the prescribed amount 
determined in the special Act, or be made at a less interval 
than two months from the previous call, nor shall a greater 
amount be called in, in any one year, than the amount pre- 
scribed in the special Act; but nothing herein shall prevent 
the directors from making more than one call by one resolu- 
tion if the intervals between such calls, the notices of each 
call, and the other provisions of this Act and of the special 
Act, in respect of calls, are duly observed and given. 


(2) All notices of calls shall be published in the Ontarto pubiication. 
Gazette. 


(3) Every shareholder shall be liable to pay the amount Liability for 
of the call to the persons and at the times and places from}? vie 


time to time appointed by the company or the directors. 
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(4) Interest shall accrue upon the amount of any unpaid 
call from the day appointed for the payment thereof to the 


time of the actual payment. 


(5) In an action to recover money due upon a call it shall 
be sufficient to state that the defendant is the holder of one 
share or more, stating the number of shares, and is indebted 
in the sum of money to which the calls in arrear amount, 
stating the number and amount of each call, whereby an 
action has accrued to the company by virtue of the special 
AC hoo OL LOL LaCie 2a now 20. 


Shares and Their Transfer. 


27.—(1) The shares of the company shall be deemed 
personal estate and shall be transferable on the books of the 
company in such manner and subject to such conditions and 
restrictions as, by this Act, the special Act, the letters patent, 
supplementary letters patent or by-laws of the company, 
may be prescribed. 


(2) Subject to subsection 1 no by-law shall be passed 
which in any way restricts the rights of.a holder of paid-up 
shares to transfer the same, but nothing in this section shall 
prevent the regulation of the mode of transfer thereof. R.S.O. 
VO Di Cree 2 Aas 482, 1 


28. No transfer of shares, the whole amount whereof has 
not been paid up, shall be made without the consent of the 
directors, KS O192 (acs 22 4ce 


29. If any share is transmitted by the death, bankruptcy, 
or last will, donation or testament, or by the intestacy of 
any shareholder, or by any lawful means other than the 
transfer hereinbefore mentioned, the person to whom such 
share is so transmitted shall deposit in the office of the com- 
pany a statement, in writing signed by him, declaring the 
manner of such transmission, together with a duly certified 
copy or probate of such will, donation or testament, or suff- 
cient extracts therefrom, and such other documents or proof 
as may be necessary, and until that has been done such per- 
son shall not be entitled to receive any share of the profits of 
the company, or to vote in respect of any such share as the 
holder thereof. R.S.O. 1927, c. 224, s. 29. 


30. The company shall not be bound to see to the execu- 
tion of any trust, whether express, implied or constructive, 
to which the share may be subject, and the receipt of the 
person in whose name any share stands in the books of the 
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company, or if it stands in the names of more persons than 
one, the receipt of one of the persons named in the register 
of shareholders, shall be a sufficient discharge to the company 
for any dividend or other sum of money payable in respect 
of the share, notwithstanding any trust to which the share 
may then be subject, and whether or not the company has 
had notice of the trust, and the company shall not be bound 
to see to the application of the money paid upon such receipt. 
RAS OF 1027 622240 32730: 


31. The certificate of proprietorship of a share shall be Prima fsacie 
prima facie evidence of the title of the person named therein, fie” * 


his executors, administrators, successors or assigns, to such 
share wektS- ©) 192 7ee2 240603 14 


32.—(1) Every shareholder who makes default in the Non-pay- 
payment of any call payable by him, together with the interest, 7" °' 
if any, accrued thereon, for the space of two months after 
the time appointed for the payment thereof, shall forfeit to Forfeiture. 
the company his shares in the company and all the profit and 


benefit thereof. 


(2) No advantage shall be taken of the forfeiture unless when 
the shares are declared to be forfeited at a general meeting Oye ceable. 
of the company, assembled at any time after such forfeiture 


has been incurred. R.S.O. 1927, c. 224, s. 32. 


33. Every shareholder so forfeiting shall be by such for- Effect of 
feiture, relieved from liability in all actions, suits or prosecu- '°"°'"® 
tions whatsoever which may be commenced or prosecuted 
against him for any breach of the contract existing between 
such shareholder and the other shareholders by reason of 
such shareholder having subscribed for or become the holder 
of the shares so forfeited. R.S.O. 1927, c. 224, s. 33. 


34.—(1) The directors may, subject as hereinafter pro- sale of 
vided, sell, either by public auction or private sale, Aitvee ee 
shares so declared to be forfeited, upon authority therefor 
having been first given by the shareholders, either at the 
general meeting at which such shares were declared to be 


forfeited or at any subsequent general meeting. 


(2) The directors shall not sell or transfer more of the Limitation. 
shares of any such defaulter than will be sufficient, as nearly 
as can be ascertained at the time of such sale, to pay the 
arrears then due from such defaulter on account of any calls, 
together with interest, and the expenses attending such sale 
and declaration of forfeiture. 
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(3) If the money produced by the sale of any such for- 
feited shares is more than sufficient to pay all arrears of calls 
and interest thereon due at the time of such sale, and the 
expenses attending the declaration of forfeiture and the sale 
of such shares, the surplus shall, on demand, be paid to the 
defaulter. 


(4) If payment of such arrears of calls and interest and 
expenses is made before any share so forfeited and vested in 
the company is sold, such share shall revert to the person to 
whom it belonged before such forfeiture, who shall be entitled 
thereto as if such calls had been duly paid. 


(5) Any shareholder may purchase any forfeited share so 
sold. R.S.O, 1927, c. 224, s. 34. 


35.—(1) A certificate of the treasurer of the company 
that any share of the company has been declared forfeited 
for non-payment of any call, and that such share has been 
purchased by a purchaser therein named shall, together with 
the receipt of the treasurer of the company for the price of 
such share, constitute a good title thereto. 


(2) Such certificate shall be registered by the treasurer in 
the name and with the place of abode and occupation of the 
purchaser, and shall be entered in the books to be kept by the 
company, and such purchaser shall thereupon be deemed to 
be the holder of such share. 


(3) The purchaser shall not be bound to see to the appli- 
cation of the purchase money. 


(4) The title of the purchaser to such share shall not be 
affected by any irregularity in the proceedings in reference 
to.Sucn Sales hk OO 192 7. 20 Aes: 


36.—(1) A shareholder who is willing to advance the 
amount of his shares, or any part of the money due upon his 
shares beyond the sums actually called for, may pay the same 
to the company. 


(2) Upon the principal money so paid in advance, or so 
much thereof as, from time to time, exceeds the amount of the 
calls then made upon the shares in respect to which such 
advance is made, the company may pay interest, at such 
rate as the shareholders who pay such sum in advance and 
the company agree upon. 


(3) Such interest shall not be paid out of the capital sub- 
scribed. (R:S.071927 c."224 s736. 


Sec. 40 (4). RAILWAYS. Chap. 259. 3037 
Shareholders. 


327. Every shareholder shall be individually liable to the Extent of 
creditors of the company for the debts and liabilities of the $224°;.. 
company to an amount equal to the amount unpaid on the !@>"lity. 
stock held by him, and until the whole amount of his stock 
has been paid up; but no action shall be instituted or main- 
tained against any shareholder in respect of such liability 
until an execution at the suit of the creditor against the 
company has been returned unsatisfied in whole or in part. 

PS OO ie Cure, Se or. 


38. A true and perfect account of the names and places Account of 
of abode of the several shareholders shall be entered in Binet 
book to be kept for that purpose, as well as of the several oo Sbare: | 
persons who from time to time become proprietors of or >¢ kept. 
entitled to any shares therein, and of all the other acts, pro- And of all 
ceedings and transactions of the company and of the directors P°°"°*"""** 
for the time being and such account shall be open to the 


inspection of the shareholders. R.S.O. 1927, c. 224, s. 38. 


39. All shareholders in the company, whether British Rights of 
subjects or aliens, or resident in Ontario or elsewhere, shall aa 
have equal rights to hold stock in the company, and to vote "4°" 
on the same, and, subject as herein provided, shall be eligible 


to office in the company. R.S.O. 1927, c. 224, s. 39. 


Preference Stock. 


40.—-(1) The directors may pass by-laws for creating and By-law 
; for issuing. 
issuing any part of the capital stock as preference stock, 
giving the same such preference and priority as respects divi- 
dends and otherwise over ordinary stock as may be. declared 
by the by-law. 


(2) The by-law may provide that the holders of shares of special 
such preference stock shall have the right to elect a certain LL, 
stated proportion of the board of directors, or may give ee 
them such other control over the affairs of the company as 


may be considered expedient. 


(3) Subject to subsection 4 no such by-law shall have any Unanimous 
force or effect until it has been unanimously sanctioned by S2nction: 
a vote of the shareholders present, in person or by proxy, at 
a general meeting of the company duly called for considering 
the same, or unanimously sanctioned in writing by the 


shareholders of the company. 


(4) If the by-law is sanctioned by. three- fourths in value Approval 
of the shareholders the company may apply to the Board°' Saga 
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for an order approving the by-law, and the Board may 
approve thereof and from the date of such approval the 
=~ by-law shall be valid and may be acted upon. 


Hig hie BOT AO) Wilders (Ot shares of such preference stock shall be 
preference shareholders within the meaning of this Act, and shall in all 
holders. respects possess the rights and be subject to the liabilities of 
shareholders, except that in respect of dividends and other- 
wise they shall, as against the ordinary shareholders, be 


entitled to the preferences and rights given by such by-law. 


Rights of |" (6) Nothing in this section or done in pursuance of it 
preserved. shall affect or impair the rights of creditors of the company. 


R.9.Q0. 1927) c. 224, s 40; 


Dividends and Interest. 


one on tay tL Dividends, at and after the rate of so much per share 
~" upon the several shares held by the shareholders in the stock 
of the company, may, from time to time, be declared and 
paid by the directors out of the net profits of the under- 
taking. R.S.O. 1927, c. 224, s. 41. 


Hiese tte 42.—(1) The directors may, before recommending any 
dividend, set aside out of the profits of the company such 
sums as they think proper as a reserve fund to meet con- 
tingencies, or for equalizing dividends, or for repairing, 
maintaining, renewing or extending the railway or any portion 
thereof, and shall submit their action in regard to such reserve 
fund to the shareholders at a general meeting for their ap- 
proval. 


i etneke (2) The directors may invest the sum so set apart as a 
reserve fund in such securities, not inconsistent with this 
or the special Act as they select. R.S.O. 1927, c. 224, s. 42. 


43. No inadene shall be,— 


Dividend not y 7 j - ee 1o | 
Hapa (a) declared whereby the capital of the company is in 


capital. any degree reduced or impaired; or 
(b) paid out of such capital; or 


Sant 7 (c) paid in respect of any share after a day appointed 
for payment of any call in respect thereof, until 
such call has been paid, 


Seen EA es but the directors may, in their discretion, until the railway 
oni calls is completed and opened to the public, pay interest, at any 
D We . 

opening ar!’ rate not exceeding five per centum per annum, on all sums 


road, ‘ : > a 
actuaily paid in cash in respect of the shares, from the re- 


wt 
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spective days on which the same have been paid, and such 
interest shall accrue and be paid at such time and places as 
the directors appoint for that purpose. R.S.O. 1927, c. 224, 
s. 43. 


44. No interest shall accrue to any shareholder in respect None on 
of any share upon which any call is in arrear, or in respect arrear. 
of any other share held by such shareholder while such call 


remains unpaid. R.S.O. 1927, c. 224, s. 44. 


45. The directors may deduct from any dividend payable Deduction 
of arrears 
to any shareholder all or any such sum or sums of money as from 
ridends. 
are due from him to the company on account of any call or “Y'4°"“ 


otherwise. R.S.O. 1927, c. 224, s. 45. 
Bonds, Mortgages, and Borrowing Powers.—Foreclosure. 


46. tl) The directors, under the authority of the share- When issue 
holders, given at a special meeting called for the purpose Suinoried, 
or at any annual meeting for which like notice of intention 
to apply for such authority has been given as is required in 
the case of a special meeting, and at which meeting, whether 
annual or special, shareholders representing at least twoe Presence 
thirds in value of the subscribed stock of the company and holders. 
who have paid all calls due thereon are present in person 
or represented by proxy, may, subject to the provisions in 
this Act and the special Act contained, issue bonds, deben- 
tures, perpetual or terminating debenture stock, or other 
securities, signed by the president or other presiding officer 
and countersigned by the secretary, which countersignature 
and the signature to the coupons attached to the same may 
be engraved, and such securities may be made payable at when ana 
such times and in such manner and at such place or places }iyabie. 
in Canada or elsewhere as the directors think proper, and 
may bear such rate of interest per annum as may be approved jnterest. 
by the Board. 


(2) Such securities shall not exceed the amount authorized Limit of 
by the special Act and may be issued only in proportion to Ponee® 
the length of railway constructed or under contract to be 


constructed. 


(3) The directors may, for the purpose of raising money Raising 
for prosecuting the undertaking, issue and sell or pledge eee ries: 


or any of such securities. 


(4) No such security shall be for a less sum than $100. penne 


(5) The power of issuing securities conferred by this or Continuance 
the special Act shall not be exhausted by any issue; but may to issue 


: 5 : Ait . ecurities. 
be exercised from time to time upon the securities constituting» 
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the issue being withdrawn or paid off and duly cancelled; 
but in no case shall the limit fixed in the special Act be ex- 


ceeded. R.S.O. 1927, c. 224, s. 46. 


47.—(1) The company may secure such bonds, deben- 
tures, debenture stock or other securities, by a deed creating 
such mortgage, charge or incumbrance upon the whole of 
such property, assets, rents and revenues of the company, 
present or future or both, as are described in the deed; but 
the same shall be subject in the first instance to the payment 
of any penalty imposed for non-compliance with the require- 
ments of this Act and next to the payment of the working 
expenditure of the railway. 


(2) By the deed the company may grant to the holders 
of such securities, or the trustees named in the deed, the 
powers, rights and remedies granted by this Act in respect 
of such securities, and all other. powers, rights and remedies, 
not inconsistent with this Act, or may restrict the holders 
in the exercise of any power, privileges or remedy granted 
by this Act, and all the powers, rights and remedies so pro- 
vided for shall be valid and binding and available to the 
holders in manner and form as therein provided. 


(3) The company may except from the operation of any 
such deed any property, assets, rents or revenue of the 
company, and may declare and provide therein that such 
mortgage shall only apply to and affect certain sections or 
portions of the railway or property of the company, but 
where any such exception is made, the company shall in 
such deed expressly specify and describe, with sufficient par- 
ticularity to identify the same, the property, assets, rents or 
revenue of the company, or the sections or portions of the 
railway not intended to be included therein or conveyed 
thereby. 


(4) Every such deed, and every assignment thereof or 
other instrument in any way affecting such mortgage or 
security, shall be deposited in the office of the Board, of 
which deposit notice shall forthwith be given in the Ontario 
Gazette, and such deed or other instrument need not be 
registered under the provisions of any law respecting regis- 
tration of instruments affecting real or personal property. 


(5) A copy of any such deed or instrument so deposited 
certified to be a true copy by the secretary, shall be prima 
facie evidence of the original without proof of the signa 
of such official. R.S.O. 1927, c. 224, s. 47... 
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48.—(1) Subject as hereinbefore provided to the payment Effect of 
of penalties, and to the working expenditure of the railway ED preferenvicl 
and to any restriction or exception contained in the deed, “"*"®* 
the securities hereby authorized to be issued shall be the 
first preferential claim and charge upon the company, and 
the franchise, undertaking, tolls and income, rents and 
revenues, and real and personal property thereof, at any time 


acquired. 


(2) Each holder of such securities shall be deemed to be Holders 
a mortgagee or incumbrancer upon the securities, pro rata ean 
with all the other holders, but no proceeding authorized by 
law or by this Act, shall be taken to enforce payment of such 
securities or of the interest thereon except through the 
trustee or trustees appointed by or under the deed. R.S.O. 


1927, °c. 224, s. 48. 


49.—(1) If the company makes default in paying the Rights o1 

of five - afk ‘ : “48 : holders of 
principal of or interest on any of such securities, at the time securities 
when the same becomes due and payable, then at the next {Pon celal! 
annual general meeting of the company, and at all subsequent 
meetings, all holders of securities so being and remaining in 
default shall, in respect thereof, have the same rights and 
privileges and qualifications for being elected directors and 
for voting at general meetings as would attach to them as 
shareholders if they held fully paid-up shares of the company 


to a corresponding amount. 


(2) Each such holder shall, for the purpose of voting at Right of 
any such meeting, be deemed to be a shareholder and shall vote at 


be entitled to as many votes as if he held shares in the com- Meeinss— 
pany on which all calls had been paid, equal at a par valua- e™™'ned. 
tion to the amount of such securities so held by him, and 

may vote by proxy in like manner and to the same extent as Proxies. 

a shareholder; but no person who is not himself a holder 

of such security or a shareholder in the company shall be 


qualified to be appointed a proxy. 


(3) The rights given by this section shall not be exercised Limitation 
by any such holder unless it is so provided by the deed, nor onl het sf 
unless the security in respect of which he claims to exercise 
such rights has been registered in his name, in the same 
manner as the shares of the company are registered, at least 
ten days before he attempts to exercise the right of voting 
thereon, and the company shall be bound on demand to 
register such securities, and thereafter any transfers thereof 
in the same manner as shares or transfers of shares. 


4 : 5 ‘ 5 Other rights 
(4) The exercise of the rights given by this section shall under mort- 


ees ° : age deed 
not take away, limit or restrict any other of the rights or preserved. 
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remedies to which the holders of the securities are entitled 
under the provisions of the deed. R.S.O. 1927, c. 224, s. 49. 


Mode of 50. All securities hereby authorized may be made pay- 

transfer of : 

securities. able to bearer, and shall in that case be transferable by 
delivery, until registration thereof as hereinbefore provided, 
and while so registered they shall be transferable by written 
transfers, registered in the same manner as the transfers of 


shares) (R25:04102 7G 24 een) 


(NotE.—As to deposit of mortgage to secure bonds covering 
rolling stock hired to company, see Bills of Sale and Chattel Mort- 
gage Act, Rev. Stat. c. 181, Corporations Securities Registration 
Act, Rev. Stat. c. 264.) 


eae 51.—(1) The company may, for the purposes of the under- 
ae taking, borrow money by overdraft or upon promissory 
instrument. note, bill of exchange, warehouse receipt, or otherwise upon 

the credit of the company, and become party to promissory 


notes and bills of exchange. 


Binding (2) Every such note or bill made, drawn, accepted or 

nature of : : : : 

instrument. endorsed, by the president or vice-president, or other officer 
authorized by the by-laws, and countersigned by the secretary, 

Fresump- shall be binding on the company, and shall be presumed to 
have been made, drawn, accepted or endorsed with proper 


authority, until the contrary is shown. 


ool (3) It shall not be necessary to have the seal of the com- 
pany affixed to such promissory note or bill of exchange, nor 
shall the president or vice-president or secretary or other 
officer so authorized be individually responsible for the same, 
unless such promissory note or bill of exchange has been 
issued without proper authority. 


Notes not (4) Nothing in this section shall be construed to authorize 
to be payable ° : 
to bearer. the company to issue any note or bill payable to bearer, or 


intended to be circulated as money or as the note or bill of a 
banks (R2S.02192 7. C1224 sie: 


interpreta: 52.—(1) In this section,— 
ips aheaser (a) ‘‘Purchaser’’ shall include a mortgagee or his assigns 
who has obtained title by foreclosure; 
“Conyey- (b) ‘‘Conveyance’’ shall include a judgment or order 
| for foreclosure. 
Enforcing (2) Every mortgage heretofore or hereafter made by a 


mortgages. “ te 5 . : E F 
railway, electric railway, street railway or incline railway 


company may be enforced by judgment for foreclosure or 
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sale in the same manner and to the same extent as such 
mortgage could be so enforced if the same had been made 
by a company not incorporated for any public purpose. 


(3) If a railway, electric railway, street railway or incline purchaser 
railway, or any section thereof is sold under the provisions {otpotnte 
of any deed or mortgage, or at the instance of the holders PP Ners to 
of any mortgage, bonds or debentures, for the payment of phos 
which any charge has been created thereon, or under any 
other lawful proceeding, and is purchased by any person 
not having corporate power to hold and operate the same, 
the purchaser shall not run or operate such railway, electric 
railway or street railway, or incline railway until authority 


therefor has been obtained as in this section provided. 


(4) The purchaser shall transmit to the Provincial Sec- Application 
retary an application in writing stating the fact of such Serene iy 
purchase, describing the termini and lines of route of the PY™°h*s* 
railway, electric railway, street railway or incline railway pur- 
chased, specifying the charter or special Act under which 
the same was constructed and operated, and requesting 
authority to run and operate the same, and shall, with such 
application, transmit a copy of any writing preliminary to 
the conveyance of such railway, electric railway, street rail- 
way, or incline railway, made as evidence of such sale, and 
also a duplicate or authenticated copy of the deed of. con- 
veyance of such railway, electric railway, street railway or 
incline railway, and such further details and information as 
the Provincial Secretary may require. © 


(5) Upon any such application, the Provincial Secretary mterim 
may, if he is satisfied therewith, grant an ‘order authorizing jor 00 
the purchaser to run and operate the railway purchased until Erovine'al 
the end of the then next session of this Legislature, subject 
to such terms and conditions as the Provincial Secretary may 


deem expedient. 


(6) The purchaser shall thereupon be authorized, for such yo. far: 
period only and subject to such order, to operate such rail- Bee 
way, electric railway, street railway, or incline railway, and ae ties 
to take and receive such tolls in respect of traffic carried railway. 
thereon as the company previously owning and operating 
the same was authorized to take, and the purchaser shall also 
be subject to the terms and conditions of the charter or 
special Act of the said company in so far as the same can be 


made applicable. 


(7) Such purchaser shall apply to this Legislature at the Appiication 
- : : : we : to Legis- 
next following session thereof after the granting of such jature- 


order by the Provincial Secretary, for an Act of incorporation 
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or other legislative authority, to hold, operate and run the 
railway. 


(8) If such application is made and is unsuccessful the 
Provincial Secretary may extend the order to run and operate 
the railway until the end of the then next following session 
of this Legislature, and no longer. . 


(9) If, during such extended period, the purchaser does 
not obtain such Act of incorporation or other legislative 
authority such railway shall be closed or otherwise dealt 
with by the Provincial Secretary as may be determined by 
the Lieutenant-Governor in Council. R.S.O. 1927, c. 224, s. 52. 


POWERS. 
General Powers. 


53. The company may, for the purposes of the undertaking, 
subject to the provisions in this and the special Act contained,— 


(a) enter into and upon any land of any person whom- 
soever lying in the intended route or line of the 
railway, and make surveys, examinations or other 
necessary arrangements on such land for fixing 
the site of the railway, and set out and ascertain 
such parts of the land as are necessary and proper 
for the railway; ; 


(b) receive, take and hold, all voluntary grants and 
donations of land or other property or any bonus 
of money or debentures, or other benefit of any 
sort made to it for the purpose of aiding in the 
construction, maintenance and accommodation 
of the railway; but the same shall be held and 
used for the purpose of such grants or donations 
only; 


(c) purchase, take and hold of and from any person 
any land or other property necessary for the con- 
struction, maintenance and operation of the rail- 
way, and also alienate, sell or dispose of any 
land or property of the company which for any 
reason has become not necessary for the purposes 
of the railway; 


(d) make, carry or place the railway across or upon the 
land of any person on the located line of the 
railway; 


(e) cross any railway, or join the railway with any 
other railway at any point on its route, and upon 
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the land of such other railway, with, the necessary 
conveniences: for the purposes of such connection, 
and the owners of. both railways may unite in 
forming such intersection and grant the facilities 
therefor, and the amount of compensation to be 
made therefor, the point and manner of such 
crossing and connection shall be determined by 
the Board, as provided by this Act; 


(f) make, complete, operate, alter Ard maintain the Construc- 
railway with one or more sets of rails or tracks, OEY 
to be worked by the force or ‘power of steam, °! T#!way- 
electricity, or of the atmosphere, or by mechanical 


power, or any combination of them; 


(g) construct, erect, and maintain all necessary and Buildings, 
convenient roads, buildings, stations, depots, ¢fu'rm™en’s 
wharfs, docks, elevators, and other structures, 
and construct, purchase and acquire stationary 
or locomotive engines, rolling stock, and other 
apparatus necessary for the accommodation and 


use of the traffic and business of the railway; 


(h) make branch dil bag and manage the same, and Branch 
for that purpose exercise all the powers, privileges es 
and authority necessary therefor, in as full and 
ample a manner as for the railway; 


(i) take, transport, carry and convey persons and goods Teasers 
on the railway, and regulate the time and manner fha freight. 
in which the same shall be transported, and the 


tolls to be charged therefor ; 


(7) fell or remove any trees which abana within one Remove 
hundred feet from either side of the right of way “°° 
of the railway, or which are liable to fall across 
any railway track; 


(k) make or construct in, upon, across, under or over Make, 
any railway, tramway, river, stream, water- 4h other 
course, canal, or highway, which the railway vo" 
intersects or touches, temporary or permanent 
inclined planes, tunnels, embankments, aqueducts, 
bridges, roads, ways, passages, conduits, drains, 
piers, arches, cuttings and fences; 

(1) divert or alter, as well temporarily as Bemuenennie eee ~ 
the course of any such river, stream, Siriaas and waters” 
or highway, or raise or sink the level thereof, in ““”™ . 
order the more conveniently to carry the same 
over, under or bythe side of the railway; | 
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(m) make drains or conduits into, through or under any 
land adjoining the railway, for the purpose of. 
conveying water from or to the railway; 


(n) with the consent of the Board, after notice to any 
person interested, divert or alter the position 
of any water-pipe, gas-pipe, sewer, or drain, or 
any telegraph, telephone or electric lines, wires 
or poles; 


(0) with the consent of the Board, after notice to any 
person interested, from time to time alter, repair 
or discontinue the works hereinbefore mentioned, 
or any of them, and substitute others in their 
stead; and 


(p) do all other acts necessary for the construction, 
maintenance and operation of the railway. R.S.O. 
192 (i es224 3258. 


Navigable Waters. 


54. No company shall cause any obstruction in, or impede 
the free navigation of any river, water, stream or canal, to, 
upon, along, over, under, through or across which its railway 
is carried. R.S.O. 1927, c. 224, s. 54. 


55. No company shall run its trains over any canal or 
over any navigable water without having first laid, and with- 
out maintaining, such proper flooring under and on both 
sides of its railway track over such canal or water as is deemed 
by the Board sufficient to prevent anything falling from the 
rathway into such canal or water, or upon the boats, vessels, 
craft, or persons navigating such canal or water. R.S.O. 1927, 
e224, s. $5. 


Compensation. 


96. The provisions for the ascertainment of compensation 
contained in clause e of section 53 shall not extend or apply 
to any railway incorporated under an Act of this Legislature 
when it is proposed that such railway shall cross, intersect, 
join, or unite with, or be crossed, intersected, joined or 
united with a railway within the. legislative authority of the 
Parliament of Canada. 3R:S.0. 192/072 244250. 


57. The company shall restore, as nearly as possible, to 
its former state any river, stream, watercourse, highway, 
water-pipe, gas-pipe, sewer or drain, or any telegraph, tele- 
phone or electric line, wire or pole, which it diverts or alters, 
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or it shall put the same in such a state as not materially to 
impair the usefulness thereof. R.S.O. 1927, c. 224, s. 57. 


58. The company shall, in the exercise of the powers by compensa- 
this or the special Act granted, do as little damage as pos- Gxinace. 
sible, and shall make full compensation, in the manner herein 
and in the special Act provided, to all persons interested 
for all damage by them sustained by reason of the exercise 


of such powers. R.S.O. 1927, c. 224, s. 58. 


Taking or using Land of Other Companies. 


59.—(1) The company may take possession of, use or Use of 
occupy any land belonging to any other railway company, jer’: 
use and enjoy the whole or any portion of the right of way, °°™Pames- 
tracks, terminals, stations or station grounds of any other 
railway company, and have and exercise full right and power 
to run and operate its trains over and upon any portion of 
the railway of any other railway company, subject always 
to the approval of the Board first obtained and to any order a pprovai 
and direction which the Board may make in regard to the °! B0#r4: 
exercise, enjoyment or restriction of such powers or privileges. 


(2) Such approval may be given upon application and Procedure 
; : therefore. 
notice, and, after hearing, the Board may make such order, 
give such directions, and impose such conditions or duties 
upon either party as to it may appear just or desirable, having 
due regard to the public and all proper interests. 


(3) If the companies fail to agree as to the compensation compensa- 
the Board may, by order, fix the amount of the compensation “°”: 
to be paid in respect of the powers and privileges so granted. 
RS. Orahoo vate, 224265159: 


Public Land. 


60.—(1) The company shall not take possession of, use when and 
or occupy any land belonging to Ontario without the consent pehiclands, 
of the Lieutenant-Governor in Council; but with such con- Peaches, etc. 
sent such company may take and appropriate for the use of cccupied. 
its railway and works, but not alienate, so much of the wild 
lands lying on the route of the railway as have not been 
granted or sold, and as may be necessary for the railway, as 
also so much of the public beach or of the land covered with 
the waters of any lake, river, stream or canal, or of their 
respective beds, as is necessary for making and completing 


and using its railway and works. 


(2) The extent of the public beach or of the land covered Limitation. 
with the water of any river or lake taken for the railway 
shall not exceed the quantity limited in section 80. R.S.O. 
1927, c. 224, s. 60. 
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JB ete ae ‘Pelephone’ and Other ae 


61.—(1) Except as provided in section 62 the company 
may construct and operate an electric telegraph line and a 


-. telephone line throughout and along the whole line of rail- 


way, and the branches thereof,-or any part of the railway or 
branches, and for the purpose of constructing, working and 
protecting such telegraph and telephone lines, the powers 
conferred upon telegraph companies by The Telegraph Com- 
panies Act are hereby conferred upon the company; but no 
poles shall be erected in the construction of such lines in or 
through any city, town or village except under an agreement 
with the corporation of such city, town or village, or in 


default of such agreement by leave of the Board and upon 


such terms and conditions as it may prescribe. 


(2) Such . telegraph and: telephone ‘lines shall Hee used 
exclusively for the purposes of the business of the company. 


(3) Where any municipal corporation or person has authori- 
ty to construct, operate and maintain a telephone system in 
any locality, and is desirous of obtaining connection or com- 
munication with or within any station or premises of the 
company in such locality, and cannot agree with the company 
with respect thereto, such municipal corporation or person 
may apply to the Board, and the Board may order the com- 
pany to provide for such connection or communication upon 
such terms as to compensation as the Board deems just, and 
the Board may order and direct how, when, where, by whom 


and upon what terms and conditions such connection or 


communication shall be constructed, operated and maintained. 


(4) Notwithstanding anything in any Act contained, the 
Board, in determining the terms or compensation upon which 
any such connection or communication is to be provided for, 
shall not take into consideration any contract, lease or agree- 
ment now or hereafter in force by which the company has 
given or gives any exclusive or other privilege to any com- 
pany or person,.other than the applicant, with respect to any 
such station or premises. R.S.O. 1927, c. 224, s. 61. 


62.—(1) No lines or wires, for. telegraphs, telephones or 
the conveyance of light, heat, power or electricity, shall be 
erected, placed or maintained across a railway without the 
leave of the Board. 


(2) Upon an application for such leave the applicant shall 
submit to the Board a plan and profile of the part of the 
railway proposed to be affected; showing the proposed location 
of such lines and wires-and the works contemplated in connec- 
tion therewith. 


eats 
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(3) The Board may grant such application and may order Order by 
by whom, how, when, and on what terms and conditions, and -°"*’ 
under what supervision, such work shall be executed. 


(4) Upon such order being made such lines and wires may Erecting. 
be erected, placed and maintained across the railway subject 
to and in accordance with such order. 

(5) An order of the Board shall not be required in cases Order 
in which wires or other conductors for the transmission of Wiiwhore 
electrical energy are to be erected or maintained over or under Cot ease 
a railway, or over or under wires or other conductors for the '?t!4tions. 
transmission of electrical energy, with the consent of the rail- 
way company or the company owning or controlling such last 
mentioned wires or conductors, in accordance with any general 
regulations, plans or specifications adopted or approved by 
thé Board: “RiS:O.' 1927, 'c::224)'s: 62: 


63. The Board shall prescribe rules and regulations and General 
standard plans and specifications to be adhered to in carry- eae 
ing lines of wires to be used for telephone and telegraph pur-°' °°°"* 
poses across the railway, and no lines of such wires shall 
thereafter be carried across the railway in any other way 
or on any other terms without the leave of the Board, but in Proviso. 
special cases, on the application of any person or corpora- 
tion to be affected by such crossing, the Board may order that 
such crossing shall be made in some other manner than that 
prescribed by the standard plans and specifications. R.S.O. 

DO27 Cred Ss. 00. 


Interchange of Traffic. 


64.—(1) The directors may, at any time and from time One com- 
to time, make and enter into any agreement or arrangement, Boree with 
not inconsistent with this or the special Act, with any other 220;ner 
company for the interchange of traffic between their railways traffic. 
or vessels and for the division and apportionment of tolls in 


respect of such traffic. 


(2) The directors may also make and enter into any agree- Agreements 
ment or arrangement, not inconsistent with the provisions |” Me. 
of this or the special Act, for any term not exceeding twenty- 
one years,— 


(a) for the running of the trains of one company over running 
- powers; 
the tracks of another company; 


(6) for the division and apportionment of tolls in respect division of 
olls; 
of such traffic; 


(c) generally in relation to the management and work- manage. 
- 5 ment an 
ing of the railways, or any of them, or any part working; 
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thereof, and of any railway or railways in con- 


nection therewith; and 


(d) providing, either by proxy or otherwise, for the 
appointment of a joint committee for the better 
carrying into effect of any such agreement or 
arrangement, with such powers and functions as 
are considered necessary or expedient, 


subject to the like consent of the shareholders, the sanction 
of the Board, application, notices and filing, as hereinafter 
provided with respect to amalgamation agreements, except 
that publication of notices in the Ontario Gazette shall be 
sufficient notice. 


(3) The Board may, notwithstanding anything in this 
section, by order or regulation, exempt the company from 
complying with any of the foregoing conditions, with respect 
to any such agreement or arrangement made or entered into 
by the company for the transaction of its usual and ordinary 
business. 


(4) Neither the making of any such agreement or arrange- 
ment, nor anything therein contained, nor any approval 
thereof, shall restrict, limit, or affect any power by this Act 
vested in the Board or relieve the companies from complying 
with the provisions of this Act. 


(5) If any officer, servant or agent of a railway company, 
having the superintendence of the traffic at any station or 
depot thereof, refuses or neglects to receive, convey or deliver 
at any station or depot of the company for which they may be 
destined any passenger, goods. or things, brought, conveyed 
or delivered to him or to such company for conveyance over 
or along the railway from that of any other company inter- 
secting or coming near to such first-mentioned railway, or in 
any way wilfully contravenes the provisions of subsection 4, 
such first-mentioned railway company or such officer, servant 
or agent, personally, shall, for every such neglect or refusal, 
incur a penalty not exceeding $50 and shall in addition be 
liable to the person aggrieved for the actual damages sustained 
by reason of such wrongful act. 


(6) In case any company or municipality interested is 
unable to agree as to the regulation and interchange of traffic 
or in respect of any other matter in this section provided for, 
the same shall be determined by the Board. 


(7) All complaints made under this section shall be heard 
and determined by the Board. 


(8) This section shall apply to such street railways as may 
from time to time be determined by the Board. R.S.O. 1927, 
c. 224, s. 64. 
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Amalgamation Agreements. 


65.—(1) Where the company is authorized, by the special ay 


Act, to enter into an agreement with any other company for lease or 
selling, conveying or leasing to such company the railway re 
and undertaking of the company, in whole or in part, or '**™ 
for purchasing or leasing from the company its railway and 
undertaking, in whole or in part, or for amalgamation, such 
agreement shall be first approved by two-thirds of the votes Approvai 
of the shareholders of each company, party thereto, at any Ronen 
annual general meeting, or at a special general meeting, of 

each company called for the purpose of considering such 
agreement,’at each of which meetings shareholders represent- 

ing at least two-thirds in value of the capital stock of each 


company are present or represented by proxy. 


(2) Upon such agreement being so approved and duly Sy 
executed it shall be submitted to the Board for the sanction 
thereof. 

(3) Notice of the proposed application for such sanction ee 
shall be published in the Ontario Gazetie for at least one application. 
month prior to the time, to be stated therein, for the making 
of such application, and also, unless the Board otherwise 
orders, for a like period in one newspaper in each of the 
counties or districts through which the railway to be sold, 
leased or amalgamated runs in whicha newspaper is published. 


(4) Upon such notice being given the Board shall grant or Boon of 
refuse the application, and upon such agreement being sanc- ; 
tioned it shall be filed in the office of the Board and thereupon He retain) 
shall come into force and effect, and notice thereof shall *¢"e"e™ 
be forthwith given in the Ontario Gazette. ee 

(5) The production of the Ontario Gazette containing such leashes 
notice shall be prima facie evidence of the requirements of with re- 
this section having been complied with. R.S.O. 1927, c. 224, Sinaia cee 
Si Oos 


66. Upon any agreement for amalgamation coming into ae oe 
amaligama- 


effect, as provided in section 65, the companies, parties to tion upon 
such agreement, shall, subject to the provisions of this Act SEE Aas 
and the special Act authorizing such agreement to be entered @?!""- 
into, be deemed to be amalgamated, and shall form one 
company under the name and upon the terms and conditions 

in such agreement provided, and the amalgamated company 

shall possess and be vested with all the railways and under- 

takings, and all other the powers, rights, privileges, franchises, 

assets, effects, and properties belonging to, possessed by, or 

vested in the companies, parties to such agreement, or to which 
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they, or any or either of them, may be or become entitled, and 
shall be liable for all claims, demands, rights, securities, causes 
of action, complaints, debts, obligations, works, contracts, 
agreements, or duties, to as full an extent as any or either of 
such companies was at or before the time when the amalgama- 
tion agreement came into effect. R.S.O. 1927, c. 224, s. 66. 


67.—(1) Notwithstanding anything in any agreement 
made or sanctioned under the provisions of sections 65 and 66, 
every act, matter or thing done, effected or confirmed under 
or by virtue of this Act or the special Act, before the date of 
the coming into effect of such agreement, shall be, as valid as 
if it had never come into effect, and such agreement shal! be 
subject and without prejudice to every such act, matter or 
thing, and to all rights, liabilities, claims and demands, present 
or future, which would be incident to or consequent upon 
such act, matter or thing if such agreement had never come 
into effect. 


(2) In the case of an agreement for amalgamation, as to 
all acts, matters and things so done, effected or confirmed, 
and as to all such rights, liabilities, claims and demands, the 
amalgamated company shall for all purposes stand in. the 
place of and represent the companies who are parties thereto, 
and the generality of the provisions of this section shall not 
be deemed to be restricted by any special Act, unless this 
section is expressly referred to in it and expressly limited or 
restricted thereby. R.S.O. 1927, c. 224, s. 67. 


PLANS AND SURVEYS. 


68.—(1) The company shall prepare and submit to the 
Board a map showing the general location of the proposed 
line of the railway, the termini and the principal towns and 
places through which the railway is to pass, giving the names 
thereof, the railways, navigable streams and tidewaters, if 
any, to be crossed by the railway, and such as may be within 
a radius of thirty miles of the proposed railway, and, generally, 
the physical features of the country through which the railway 
is to be constructed, and shall give such further or other 
information as the Board may require. 


(2) Such map shall be prepared upon a scale of not less 
than six miles to the inch, or upon such other appropriate 
scale as the Board may determine, and shall be accompanied 
by an application, stating the special Act authorizing the 
construction of such railway, and requesting the Board’s 
approval of the general location as shown on the map. | 
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(3) Before approving such map and location the Board Approval. 
may, subject to the special Act, make such changes and altera- Alterations. © 
tions therein as it may deem expedient, and, upon being 
satisfied therewith, shall signify its approval upon the map. 


(4) The map when so approved and the application shall 7!'"*- 
be filed with the Board. 


(5) The Board-in approving of any such map and location hes may 
may approve the whole or any portion thereof, and where whole or 
10n. 
it approves only a portion thereof it shall signify its approval °°” 


upon the map accordingly. 


(6) The provisions of this section shall only apply to the ep ation 
main line, and to branch lines over six miles in length. R.S.O. ~ . 
1927, c. 224, s. 68. 


69. —(1) Upon compliance with the provisions of section Plea erenis 


68 the company shal] make a plan, profile and book of refer- reference. 
ence of the railway. 


(2) The plan shall show,— Plan. | 


| (a) the right of way, with lengths of sections in miles; 
(6) the names of terminal points; i 
(c) the station grounds; 
(d) the property lines and owners’ names; 


(e) the areas and length and width of land proposed to 
be taken, in figures, stating every change of width; 


(f) the bearings; and 


(g) all open drains, watercourses, highways and railways 
proposed to be crossed or affected. 


(3) The profile shall show the grades, curves, highway and profile. 
railway crossings, open drains and watercourses. 


(4) The book of reference shall describe the portion of land Book of 
proposed to be taken in each lot to be traversed, giving ''"e 
number of the lots, and the area, length and width of the 
portion of each lot proposed to be taken, and the names of 
the owners and occupiers so far as they can be ascertained. 


(5) The Board may require any additional information for Further in- 
the proper understanding of the plan and profile. orate, 


(6) The plan, profile and book of reference may be of a Sections. 
section or sections of the railway. R.S.O. 1927, c. 224, s. 69. 
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RAILWAYS. 

70.—(1) Such plan, profile and book of reference shall 
be submitted to the Board which, if satisfied therewith, may 
sanction the same. 


(2) The Board by such sanction shall be deemed to have 
approved merely the location of the railway and the grades 
and curves thereof as shown in such plan, profile and book 
of reference, but not to have relieved the company from other- 
wise complying with this Act. 


(3) The Board may sanction a deviation of not more than 
one mile from any one point on the general] location approved 
under section 68. 


(4) Before sanctioning any plan, profile or book of refer- 
ence of a section of a railway the Board may require the 
company to submit the plan, profile and book of reference of 
the whole, or of any portion of the remainder of the railway, 
or such further or other information as the Board may deem 
expedient. 


(5) In granting any such sanction the Board may fix a 
period (a) within which the company must acquire the land 
included in its right of way, or take the necessary steps for 
such purpose, or (6) within which the notices mentioned in 
section 89 shall be conclusively deemed to have been given, 
and in the event of the order granting such sanction, whether 
made before or after the passing of this Act, providing no 
such time limit, any owner or person interested in land 
included in the right of way, as shown by the plan, may apply 
to the Board for an order that the company shall acquire 
such lands or take the necessary steps for such purposes, 
within such time as the Board deems proper, and thereupon 
the Board may make such order in the premises as appears 
US Geos) LO 2 year 24 tore Oy. 


71.—(1) The plan, profile and book of reference, when 
so sanctioned, shall be deposited with the Board, and plans 
shall be numbered consecutively in the order of their deposit. 


(2) The company shall also deposit copies thereof, or of 
such parts thereof as relate to each county or district through 
which the railway is to pass, duly certified as copies by the 
secretary, in the offices of the registrars of deeds for such 
counties.er districts... 1RUS.O; 1927 cr 274 ea 1” 


72. The railway may be made, carried or placed across 
or upon the land of any person on the located line, although 
through error or any other cause the name of such person has 
not been entered in the book of reference, or although some 


yet Oe 
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other person is erroneously mentioned as the owner of or 
entitled to convey, or is interested in such land. R.S.O. 1927, 
CUQ24NS 312: 


73.—(1) Where any omission, misstatement or error is Corrections. 
made in any plan, profile or book of reference so registered 
the company may apply to the Board for a certificate to Procedure. 
correct the same. 


(2) The Board may require notice to be given to parties Certificate 
interested, and, if it appears to the Board that such omission, yA incre at 
misstatement or error arose from mistake, may grant a 
certificate setting forth the nature of the omission, misstate- 
ment or error, and the correction allowed. 

(3) Upon the deposit of such certificate with the Board, Deposit of 
and of copies thereof, certified as such by the secretary, Withicckection: 
the registrars of deeds of the counties or districts in which 
the lands are situate, the plan, profile or book of reference 
shall be taken to be corrected in accordance therewith, and 
the company may thereupon, subject to this Act, construct 
the railway in accordance with such correction. R.S.O. 1927, 

CHD 24573: 


74.—(1) Every registrar of deeds shall receive and preserve puties of 
in his office all plans, profiles, books of reference, certified '¢e's'™@rs 
copies thereof, and other documents required by this Act 
to be deposited with him, and shall endorse thereon the day, 


hour and minute when the same were so deposited. 


(2) All persons may resort to such plans, profiles, books of extracts 
reference, copies and documents so deposited, and may make ®"4 ©°P'e* 
extracts therefrom, and copies thereof as occasion requires, 
paying the registrar therefor at the rate of ten cents for each pees. 
hundred words so copied or extracted and ten cents for each 
copy made of any plan or profile. 


(3) The registrar shall, at the request of any person, certify Certified 
copies of any such plan, profile, book of reference, or docu- °°?" 
ment, so deposited in his office, or of such portions thereof 
as may be required, on being paid therefor at the rate of pees. 
ten cents for each hundred words copied, and such additional 
sum for any copy of plan or profile furnished by him as is 
reasonable and customary in like cases, together with fifty 
cents for each certificate given by him. 


(4) Such certificate shall set forth that the plan, profile Certificate: 
or document, a copy of which, or of any portion of which, ° ™#*'"8" 
is certified by him, is deposited in his office, and shall state 
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the time when it was:so deposited, and: that he has carefully 
compared the copy certified with the document on file, and 
that the same is a true copy of the original. 


(5) A copy of any plan, profile, book of reference, certi- 
fied copy thereof, or other document, relating to the location 
or construction of any railway, and deposited, under the 
provisions of this Act, with the registrar of deeds of any 
district or county through which the railway passes, certified 
by such registrar, in the manner hereinafter required, to be 
a true copy, shall be prima facie evidence of the original so 
deposited, that such original was so deposited at the time 
certified thereon, and that the same was signed, certified, 
attested or otherwise executed by the persons by whom and 
in the manner in which such original purports to be signed, 
certified, attested or executed, as shown or appearing by such 
certified copy, and, in the case of a plan, that such plan is 
prepared according to a scale and in manner and form sanc- 
tioned by the Board. R.S.O. 1927, c. 224, s. 74. 


75—(1) A plan and profile of the completed railway, or 
of any part thereof, which is completed and in operation, and 
of the land taken or obtained for the use thereof, shall, within 
six months after completion of the undertaking, or within 
six months after beginning to operate any such completed 
part, as the case may be, or within such extended or renewed 
period as the Board at any time directs, be made and filed 
with the Board. 


(2) Plans of the parts of such railway so completed or in 
operation located in different districts and counties, prepared 
on such a scale and in such manner and form, and _ signed 
or authenticated in such manner as the Board may from time 
to time, by general regulation or in any particular case, sanc- 
tion or require, shall be filed in the registry offices for the 
counties or districts in which such parts are respectively 
situate, (RiS/Ou 1927), C224 asuiis, 


76.—(1) All plans and profiles required by law to be de- 
posited by the company with the Board shall be drawn to 
such scale, with such detail, upon such materials, and shall be 
of such character as the Board may, either by general regu- 
lation or in any particular case, sanction or require. 


{2) All such plans and profiles shall be certified and signed 
by the president or vice-president or general manager and 
also by the engineer of the company. 


(3) Any book of reference required to be so deposited 
shall be prepared to the satisfaction of the Board. 


Sec. 78 (5). RAILWAYS. Chap. 259. 3057 


(4) Unless and until such plan, profile and book of refer- Board may 
ence are so made satisfactory to the Board, the Board may sanction. - 
refuse to sanction the same, or to. allow the same to be de- 


posited with the Board. RS.O. 1927,.c224, s.-76, 


fois ka NG to ye plans, profiles and books of refer- Further 
ence the company shall, with all reasonable expedition, pre- Board 
pare and deposit with the Board any other or further plans, 
profiles, or books of reference of any portion of the railway, 
or of any siding, station or works thereof, which the Board 
may from time to time order or require. R:S;0) 1927: ¢.:224, 


Sy Pit 


78.—(1) If any deviation, change or alteration is required Deviations, 
by the company to be made.-in the railway, or any portion aieeae 
thereof, as already constructed or as merely located and sanc- 
tioned, a plan, profile and book of reference of the portion pian, pro- 
of such railway proposed to be changed, showing the deviation, "' °~ 
change or alteration proposed to be made, shall, in like man- 
ner as hereinbefore provided with respect to the original plan, 
profile and book of reference, be submitted for the approval 
of the Board, and may be sanctioned by the Board. Beaigese oh 

(2) The plan, profile and book of reference of the portion Deposit. 
of such railway so proposed to be changed shall, when so 
sanctioned, be deposited and dealt with as hereinbefore pro- 
vided with respect to such original plan, profile and book 
of reference. , 

(3) The company may thereupon make such deviation, Company 
change, or alteration, and all the provisions of this Act shall cut changes. 
apply to the portion of such line of railway so at any time 
changed or proposed to be changed in the same manner as 
they apply to the original line. 

(4) The Board may, either by general regulation or in any Board may 
particular case, exempt the company from submitting the {ispense with 
plan, profile and book of reference, as in this section pro-°f ™#terial. 
vided, where such deviation, change, or alteration, is made, 
or to be made, for the purpose of lessening a curve, reducing 
a gradient, or otherwise benefiting the railway, or for any 
other purpose of public advantage as may seem to the Board 
expedient, if such deviation, change, or alteration does not 
exceed three hundred feet from the centre line of the railway 
located or constructed in accordance with the plans, profiles 
and books of reference deposited with the Board under this 
Act. 


(5) Nothing in this section shall be taken to authorize any ‘Termini to 
extension of the railway beyond the termini mentioned in the °° °Pserve¢: 
especial Act.) R.S.O: 1927; cj 224,.5). 78, 
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79.—(1) The company shall not commence the construc- 
tion of the railway, or any section or portion thereof, until the 
plan, profile and book of reference has been submitted to and 
sanctioned by the Board as hereinbefore provided, nor until 
such plan, profile and book of reference so sanctioned has 
been deposited with the Board, and duly certified copies 
thereof with the registrars of deeds, in accordance with the 


provisions of this Act. 


(2) The company shall not make any change, alteration or 
deviation in the railway, or any portion thereof, until the 
provisions of section 78 are fully complied with. R.S.O. 


1927 C224 5579: 


ACQUISITION OF LAND. 


Quantity Allowed without Consent of Owners. 


80. The land which may be taken without the consent of 
the owner shall not exceed,— 


(a) for the right of way one hundred feet in breadth, 
except in places where the rail level is or is pro- 
posed to be more than five feet above or below 
the surface of the adjacent land, when such addi- 
tional width may be taken as shall suffice to 
accommodate the slope and side ditches; 


(b) for stations, depots and yards, with the freight 
sheds, warehouses, wharfs, elevators and other 
structures for the accommodation of traffic inci- 
dental thereto, one mile in length by five hundred 
feet in breadth, including the width of the right 
of way. R.S.O. 1927, c. 224, s. 80. 


Conveyances by Fiduciary Owners. 


81.—(1) All tenants in tail or for life, guardians, com- 
mittees of mentally incompetent persons, or curators, execu- 
tors, administrators, trustees and all other persons whomso- 
ever as well for and on behalf of themselves, their heirs and 
successors, as also for and on behalf of those whom they 
represent, whether infants, issue unborn, mentally incompe- 
tent persons, mentally defective persons, or other persons 
seised, possessed of or interested in any land, may contract 
for, sell and convey to the company all or any part thereof. 


(2) When such persons have no right in law to sell or 
convey the rights of property in the said land, they may 
obtain from a judge, after due notice to the persons interested, 
the right to sell the said land. 


Sec. 84 (2). RAILWAYS. Chap. 259. 3059 


(3) The judge shall make such orders as are necessary to Purchase 
secure the investment of the purchase money in sucha manner" 
as he deems proper to secure the interests of the owner of 
the land. 


(4) The powers, by subsections 1 and 2 conferred ne —- Limitation 
of powers 


to convey. 
(a) rectors in possession of glebe lands: 


(b) ecclesiastical and other corporations; 
(c) trustees of land for church or school purposes; 


(d) executors appointed by wills under which they are 
not invested with any power over the real property 
of the testator; and 


(e) administrators of persons dying intestate, but at 
their death seised of real property, 


shall only extend and be exercised with respect to any of 
such land actually required for the use and occupation of 
thevcompany. .R25.071927 ce. 22475, 31. 


82.—(1) Any contract, agreement, sale, conveyance OF perect of 
assurance made under the authority of section 81 shall be Sale.under 
valid and effectual in law to all intents and purposes what- 
soever, and any conveyance so authorized shall vest in the 
company receiving the same, the fee simple in the land therein 
described, freed and discharged from all trusts, restrictions 


and limitations whatsoever. 


(2) The person so conveying is hereby relieved from lability jxoneration. 
for what he does by virtue of or in pursuance of this Act. 
Et O02 7 PPC 24 eR: 


83. The company shall not be responsible for the disposi- pisposition 
tion of any purchase money for land taken by it for its pur- EE 
poses if paid to the owner of the land or into court for his 


benefit. R.S.O. 1927, c. 224, s. 83. 


8$4.—(1) Any contract or agreement made by any person perect of 
authorized by this Act to convey land either before the de-.contracts 
posit of the plan, profile and book of reference, or before ee: 
the setting out and ascertaining of the land required for the" 
railway, shall, if duly registered in the proper registry office, 
be binding at the price agreed upon if the land is afterwards 
set out and ascertained within one year from the date of the 
contract or agreement. 


(2) Possession of the land may be taken, and the purchase Possession 


money may be dealt with, as if it had been fixed by an award *po.e 
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85.—(1) If, in any case not hereinbefore provided for, 
any person interested in any land so set out and ascertained 


agree upon a fixed annual rent as an equivalent, and not 
upon a principal sum, to be paid therefor. 


(2) If the amount of the rent is not fixed by agreement it 
shall be fixed .and all sidan shall be regulated in the 
manner herein: prescribed. | 


(3) Such annual rent and every other annual rent agreed 
upon or ascertained and to be paid for the purchase of any 
land, or any part of the purchase money of any land which 
the vendor agrees to leave unpaid shall, upon the deed creat- 
ing such charge or liability being duly registered in the 
registry office of the proper county, district or registration 
division, be chargeable as part of the working expenditure of 
the railway, RUS .O. 10777. 22a asa so. 


Purchase of Additional Land. 


8$6.—(1) Should the company require, at any point on 
the railway, more ample space than it possesses or may take 
under section 80, for the convenient accommodation of the 
public, for the traffic on its railway, for protection against 
snowdrifts, for the diversion of a highway, for the substitution 
of one highway for another, or for the construction or taking 
of any works or measures ordered by the. Board under any 
of the provisions of this Act or the special Act, or to secure 
the efficient construction, maintenance or operation of the 
railway, it may apply . to the Board for authority to take the 


same for such purposes without the consent of the owner. 


(2) The company shall give ten ee notice of such appli- 
cation to the owner or possessor of such land, and shall, 
upon such application, furnish to the Board copies of such 
notices with affidavits of the service thereof. 


(3) The company, upon such application, shall also furnish 
to the Board in duplicate,— 


(a) a plan, profile and book ue reference of the portion 
of the railway affected, showing the additional 
land required, and certified as hereinbefore pro- 
vided with respect to plans and profiles required 

_ to be deposited by the company with the Board; 


~ 
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(b) an application, in writing, for authority to take Particulars 
such land, signed and sworn to by the president, specified. 
vice-president, general manager or engineer of 
the company, referring to the plan, profile and 
book of reference, specifying definitely and in 
detail the purposes for which each portion of the 
land is required, and the necessity for the same, 
and showing that no other land suitable for such 
purposes can be acquired at such place on reason- 
able terms and with less injury to private rights. 


(4) After the time stated in such notices, and the hearing Authority 
c : from Board. 
of such parties interested as may appear, the Board may, 
in its discretion and upon such terms and conditions as the 
Board deems expedient, authorize in writing the taking for 
such purposes of the whole or any portion of the land applied 
for. 


(5) Such authority shall be executed in duplicate, and one Deposit 
of such duplicates shall be filed, with the plan, profile, book “" °°°"% 
of reference, application and notices, with the Board, and 
the other, with the duplicate plan, profile, book of reference 
and application, shall be delivered to the company. 


(6) Such duplicate authority, plan, profile, book of refer- In registry 
ence and application, or copies thereof certified as such by °"'°* 
the secretary, shall be deposited with the registrars of deeds 
of the counties or districts, respectively, in which such lands 
are situate. 


(7) All the provisions of this Act applicable to the taking provisions 
of lands without the consent of the owner for the right of onie appiy. 
way or main line of the railway shall apply to the land author- 
ized under this section to be taken, except the provisions 
relating to the sanction by the Board of the plan, profile 
and book of reference of the railway, and the deposit thereof, 
when so sanctioned, with the Board and with registrars of 


MECH Si i. OL eLO 2 ice, 224° S786. 


Negotiations with Owner for Compensation and Damages. 


$7.—(1) After the expiration of ten days from the deposit After notice 
of the plan, profile and book of reference in the office of the o.¢°Pste" °! 


registrar of deeds, and after notice thereof in at least one 2Pp}caton 
newspaper, if there is any, published in each of the counties °f !#>4s. 
through which the railway is intended to pass, application 

may be made to the owners of lands or to persons empowered 

to convey land or interested in land which may be taken or 

which may suffer damage from the taking of materials or the 


exercise of any of the powers granted for the railway, and 
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thereupon such agreements and contracts as seem expedient 
to both parties may be made with such persons touching the 
land, or the compensation to be paid for the same, or for the 
damages, or as to the mode in which such compensation shall 


be ascertained, as may seem expedient to both parties. 


(2) In case of disagreement between the parties or any of 
them all questions which arise shall be settled as hereinafter 
provided. R.S.O. 1927, c. 224, s. 87. 


Effect of Depositing Plan. 


88.—(1) The deposit of a plan, profile and book of refer- 
ence, and the notice of such deposit, shall be deemed a general 
notice to all persons of the land which will be required for 
the railway and works. 


(2) The date of such deposit shall be the date with refer- 
ence to which such compensation or damages shall be ascer- 
tained; but if the company does not actually acquire the 
land within one year from the date of such deposit then 
the date of the acquisition shall be the date with reference 
to which such compensation or damages shall be ascertained. 
ReSOF 1927) Gf 224i.6. 588; 


Notice to Owner. 


89.—(1) A notice shall be served upon the owner which 
shall contain,— 


(a) a description of the land to be taken, or of the 
powers intended to be exercised with regard to 
any land therein described; 


(b) a declaration of readiness to pay a certain sum or 
rent, as the case may be, as compensation for 
such land or for such damages; and 


(c) the name of a person to be appointed as the arbi- 
trator of the company if the offer is not accepted. 


(2) The notice shall be accompanied by the certificate of 
an Ontario land surveyor not interested in the matter and 
not being the arbitrator named in the notice,— 


(a) that the land, if the notice relates to the taking of 
land, shown on the plan, is required for the rail- 
way, or is within the limit of deviation allowed by 
this Act; 


(b) that he knows the land, or the amount of damage 
likely to arise from the exercise of the powers; and 


ad 


Sec..89 (8). RAILWAYS. Chape 259. 3063 


(c) that the sum so offered is, in his opinion, a fair 
compensation for the land, and for the damages. 


(3) If the owner is absent from the county or district in ifthe owner 
which the land lies, or is unknown, then upon application to 3.4 Psert 
a judge of the county or district court of the county or district 
in which the land lies, accompanied by such certificate, and 
by an affidavit of some officer of the company that such owner 
is so absent, or that, after diligent inquiry, the owner on 
whom the notice ought to be served cannot be ascertained, 
the judge shall order the notice, but without such certificate, 
to be published three times in the course of one month in 
some newspaper published in the county or district. 


(4) Where the judge is interested in the land, a judge of provision 
the Supreme Court may, on application of the company, county 
exercise all the powers given to a judge of a county or district 1U@g¢ 6 


: é interested. 
court by this section. 


Appointment of Sole Arbitrator. 


(5) If, within ten days after the service of the notice or Failure to 
within one month after the first publication thereof, the 26ceP' (he 
person served does not notify the company of his acceptance o7°r.of 
of the sum offered by it, or notify it of the name of a person @?Pitrator. 
whom he appoints as arbitrator, the judge shall, on the 
application of the company, six days’ notice of which shall 
be given to the owner, appoint a person to be sole arbitrator 


for determining the compensation or damages to be paid. 


Appointment of Arbitrators, and Their Duties. 
(6) The judge shall, at the request of either party on appoint. — 
such application, appoint three arbitrators to determine such a Es 
compensation or damages, one of whom may be named by three 


arbitrators. 
each party. 


(7) If the owner within the time mentioned in subsection 4 ppoint- 
5, notifies the company of the name of his arbitrator, the two Mo" oF. 
on NRA shall jointly appoint a third, or if they cannot Be eee 
agree upon a third, the judge shall, on the application of the” 
owner or of the company, previous notice of at least one 
clear day having been given to the other party, appoint a -pyira 
third arbitrator. arbitrator. 


Notice of Claim by Owner after Entry. 


(8) If land has been entered on and taken by the company, Proceedings 
to deter- 
with or without the license of the person in possession thereof mine com- 


and without any agreement as to the compensation to be paid aetiaie as 


3064 


Stating 
amount 
found 
payable in 
award. 


Duties of 
arbitrators. 


Notes of 
evidence. 


Steno- 
grapher. 


His 
expenses, 


Chap. 259. RAILWAYS. Sec. 89 (8). 


therefor, or if the land, though not taken, is injuriously 
affected by or through the construction of the railway, any 
owner or person interested in such land may commence pro- 
ceedings to ascertain the compensation to which he is entitled 
in respect of the land so taken or injuriously affected, by 
giving to the company notice in writing of the name of a 
person to be appointed as his arbitrator, the description of 
the land taken or injuriously affected, and the amount of 
compensation or damages claimed, and thereupon like pro- 
ceedings shall be taken to ascertain such compensation or 
damages as are prescribed where the company commences 
proceedings. 


(9) The arbitrators, besides awarding to the owner the 
amount which they find to be the value of the land, shall 
state what they find to be the total amount to be paid to com- 
pensate the owner, or for damages. 


(10) The arbitrators, or any two of them, or the sole 
arbitrator, being sworn before a justice of the peace or a 
commissioner empowered to take affidavits, faithfully and 
impartially to perform the duties of their office, shall proceed 
to ascertain the compensation in such a way as they, or he, 
or a majority of them, deem best, and the majority of the 


arbitrators, at the first meeting after their appointment, or 


the sole arbitrator, shall fix a day on or before which the 
award shall be made, and may from time to time, with the 
consent of all parties, but not otherwise, extend such time; 
but no award shall be made or any official act done by the 
majority, except at a meeting held at a time and place of 
which the other arbitrator has had at least one clear day’s 
notice, or to which some meeting at which the third arbi- 
trator was present had been adjourned, and no notice to 
either of the parties shall be necessary, but each party shall 
be held sufficiently notified through the arbitrator appointed 
by him, or whose appointment he required. 


(11).—(a) The arbitrators or the sole arbitrator shall take 
down in writing the evidence brought before them or him, 
unless either party requires that it be taken by a stenographer, 
and in which case a stenographer shall be named by the 
arbitrators or arbitrator, unless the parties agree upon one. 


(b) The stenographer shall be sworn before the arbitrators, 
or before any one of them, before entering upon his duties. 


(c) The expense of such stenographer, if not determined 
by agreement between the parties, shall be taxed by the court 
or a judge thereof, and shall, in any case, form part of the 
costs of the arbitration. 
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(d) After making the award the arbitrators, or the sole All papers 
arbitrator shall forthwith deliver or transmit by registered ice cis 
letter, at the request of either party in writing, the depositions, ‘" °°" 
together with the exhibits referred to therein, and all papers 


connected with the reference except the award, to the Central 
Office at Osgoode Hall. 


(12).—(a) If an arbitrator dies before the award is made, Death of 


5 : 3 . syst arbitrator 

or is disqualified, or refuses or fails to act within a reasonable or failure 
x “ . : ° to act. 

time, another arbitrator may be appointed in his stead. ; 


(b) If such arbitrator was appointed by one of the parties, 
or by the judge on his nomination, he shall have the right to 
appoint the arbitrator in his stead. 


(c) If such arbitrator was appointed by the judge, the 
arbitrator in his stead may be appointed by the judge, on 


the application of either party, on six days’ notice to the 
other. 


(d) If such arbitrator was appointed by the two arbitrators 
appointed by the parties, the arbitrator in his stead may be 
appointed by the remaining arbitrators. 


(e) In a case not provided for by the foregoing provisions, 
the arbitrator may be appointed by the judge, on the applica- 
tion of either party, on six days’ notice to the other. 


(f) It shall not be necessary in any such case that the 
proceedings shall be recommenced or repeated. 


(13).—(a) Where the notice given improperly describes ah pore 
the lands or materials intended to be taken, or where the com- proceedings. 
pany decides not to take the lands or materials mentioned 
in the notice, it may abandon the notice and all proceedings 
thereunder, but shall be liable to the person notified for all 
damages or costs incurred by him in consequence of such 
notice and abandonment, which costs shall be taxed in the 
same manner as costs after an award. 


(6) The company may, notwithstanding the abandonment New notice 
of any former notice, give to the same or any other person donment. 
notice for other lands or materials, or for lands or materials 


otherwise described. 


(14) No award shall be invalidated by reason of any want Awards not 
of form or other technical objection, if the requirements of Yoicee f°" 
this Act have been substantially complied with, and if the "™: 
award states clearly the sum awarded, and the land or other 
property, right or privilege for which such sum is to be the 
compensation, nor shall it be necessary that the person to 


whom the sum is to be paid be named in the award. 
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Appeals. 


(15) Any party to the arbitration, may within one month 
after receiving a written notice from the arbitrators of the 
making of the award, appeal therefrom upon any question of 
law or fact to the Supreme Court, and upon the hearing of 
the appeal the Court shall decide any question of fact upon 
the evidence taken before the arbitrators as in a case of 
original jurisdiction. 


(16) Upon such appeal the practice and proceedings shall 
be as nearly as may be the same as upon an appeal from an 
award under The Arbitration Act, subject to any rules of 
court made under that Act or under The Judicature Act. 


(17) The right of appeal hereby given shall not affect the 
existing law or practice as to setting aside such awards. 


(18) Where the company has taken possession of the land 
prior to the making of the award it shall, within seven days 
after receiving a written notice from the arbitrators of the 
making of the award, take up the same and deliver to the 
owner a copy thereof. 


Company's Right to Possession. 


(19) Upon payment or legal tender of the compensation 
or annual rent so awarded or agreed upon to the person 
entitled to receive the same, or upon the payment into court 
of the amount of such compensation in the manner herein- 
after mentioned, the award or agreement shall vest in the 
company the power forthwith to take possession of the land, 
or to exercise the right, or to do the thing for which such 
compensation or annual rent has been awarded or agreed 
upon. 


(20) If any resistance or forcible opposition is made to 
the exercise by the company of any such power, the judge 
of the county or district court of the county or district in 
which the land lies, or a judge of the Supreme Court shall, 
on proof to his satisfaction of such award or agreement, issue 
his warrant to the sheriff of the county or district to put the 
company in possession and to put down such resistance or 
opposition. 


(21) The sheriff shall, in the execution of such warrant, 
take with him sufficient assistance for such purpose, and shall 
put down such resistance or opposition and put the company 
into possession. 
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(22) The warrant shall also be granted without the award When 
: : “ : warrant of 
or agreement, on affidavit to the satisfaction of the judge that possession 
the immediate possession of the land or of the power to do hetore awards 


the thing mentioned in the notice, is necessary to carry on 
some part of the railway with which the company is ready 
forthwith to proceed. 


Procedure 
_ upon appli- 
(23) The judge shall not grant any warrant under’ sub; Upon app! 
section 22 unless,— : such 
warrant. 


(a) ten days’ previous notice of the time and place when Notice. 

and where the application for such warrant is 
to be made has been served upon the owner of 
the land or the person empowered to convey the 
land or interested in the land sought to be taken 
or which may suffer damage from the taking of 
materials sought to be taken, or the exercise of 
the powers sought to be exercised, or the doing 
of the thing sought to be done, by the company; 
and 


(b) the company gives security to his satisfaction by Deposit of 
payment into court of a sum in his estimationtion 
sufficient to cover the probable compensation and 
costs of the arbitration, and not less than double 
the amount mentioned in the notice served under 


subsection 1. 


(24) The costs of any such application shall be in the dis- poste oan 
cretion of the judge, and no part of such deposit or of 1 OR 
interest thereon shall be repaid, or paid to such company, 
or paid to such owner or person, without an order from the 
judge, which he may make in accordance with the terms of 
the award. 

(25) The compensation for any land which may be taken when com- 
without the consent of the owner shall stand in the stead of Persson t 
such land, and any claim to or incumbrance upon the land, *hé place of 
or any portion thereof, shall, as against the company, be con- 
verted into a claim to the compensation, or to a like proportion 
thereof, and the company shall be responsible accordingly 
whenever it has paid the compensation, or any part thereof, 
to a person not entitled to receive the same, saving always 
its recourse against such person. 


(26) When,— 


(a) the company has reason to fear any claim, mortgage Payment 
° Into cour 
or incumbrance; or in some 
cases. 


(b) any person to whom the compensation or annual 
rent, or any part thereof, is payable, refuses to 
execute the proper conveyance; or 
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(c) the person entitled to claim the compensation or 
the annual rent cannot be found, or is unknown 
to the company; or 


(d) for any other reason, the company deems it advisable, 


the company may, by leave of a judge of the Supreme Court, 
pay such compensation or annual rent into court, with the 
interest thereon for six months, and with such further sum 
if such judge so directs, as may, in his opinion, be sufficient 
to cover the expenses of advertising and the costs that may be 
incurred in consequence of such payment into court, and may 
deliver to the accountant of the Supreme Court a copy of the 
conveyance, or of the award or agreement if there is no con- 
veyance. 


(27) Such conveyance, award or agreement shall there- 
after be deemed to be the title of the company to the land 
therein mentioned. 


(28) A notice of such payment and delivery, in such form 
and for such time as a judge of the Supreme Court appoints, 
shall be inserted in a newspaper published in the county or 
district in which the land is situate. 


(29) Such notice shall state that the conveyance, agree- 
ment or award constituting the title of the company is ob- 
tained under the authority of this Act, and shall call upon all 
persons claiming an interest in or entitled to the land, or to 
any part thereof, to file their claims to the compensation or 
any part thereof. 


(30) All such claims filed shall be received and adjudicated 
upon by the court, and the adjudication shall bar all claims 
to the land, or any part thereof, including dower as well as 
all mortgages and incumbrances upon the same. 


(31) The court shall make such order for the distribution, 
payment or investment of the compensation, and for the 
securing of the rights of all persons interested as may be 
proper. 


(32) The costs of the proceedings in whole or in part, 
including the proper allowances to witnesses, shall be paid 
by the company or by any other person as the court may 
order. 


(33) If the order for distribution, payment or investment 
is obtained within less than six months from the payment 
of the compensation, the court shall direct a proportionate 
part of the interest to be returned to the company. 
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(34) If from any error, fault or neglect of the company Interest as 
an order is not obtained until after the six months, the court tion tor 
shall order the company to pay into court, as part of the deseve 
compensation, the interest for such further period as the 


court deems just. R.S.O. 1927, c. 224, s. 89. 


Compensation to Owners of Lands Adjoining Highways. 


90.—(1) Where a railway constructs its tracks along one Compensa- 
side of a highway or operates over a highway or railway or OL 
street railway crossing by means of a bridge, or underneath eens 
a highway or railway or street railway crossing by means of Mshway. 
a subway or tunnel, and, in the construction of the ap- 
proaches to such bridge or tunnel, raises or depresses part 
of a highway the owner of any land adjoining the portion 
of the highway upon the side thereof upon which the tracks 
are so constructed or upon or along which the said bridge or 
subway or tunnel or approaches thereto are constructed shall, 
if by reason of such construction his land or the business 
carried on upon such land is thereby injured or in any way 
depreciated in value, be entitled to receive compensation 
therefor from the company. 


(2) The proceedings to obtain such compensation and _ to Procedure. 
determine the amount thereof shall, so far as applicable, be 
the same as that provided in this Act in the sections respecting 
the taking of land without the consent of the owner. 


(3) Compensation for injury to, or depreciation of the Compensa- 
: tion where 
value of any such business or land may be awarded by the grade of 
arbitrators, if, in their judgment, any such injury or de- cl er. 
preciation is caused by the existence of the railway notwith- 
standing that the grade of the highway may not have been 


changed or altered. 


(4) Not more than one award of damages shall be made Only one 
° ° . e award. 
under this section in respect of the same land or business. *** 


(5) This section shall not apply to such portions of any Saving. 
railway as are constructed on or before the ist day of June, 
1906, or which may be constructed under agreements existing 
at that date. R.S.O.,.1927, c, 224, s. 90. 


Obtaining Stone, Gravel or Other Material. 


91.—(1) Whenever,— 


(a) any stone, gravel, earth, sand, water or other material Obtaining 
° . ° . materials tor 
is required for the construction, maintenance or construction 


5 : or operation, 
operation of the railway, or any part thereof; or” °? 
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(b) such materials so required are situate, or have been 
brought to a place, at a distance from the line of 
railway and the company desires to lay down the 
necessary tracks, spurs or branch lines, water-pipes 
or conduits, over or through any lands intervening 
between the railway and the land on which such 
materials are situate or to which they have been 
brought, 


the company may, if it cannot agree with the owner of the 
land for the purchase thereof, cause an Ontario land surveyor 
to make a plan and description of the property or right of way, 
and shall serve upon each of the owners or occupiers of the 
land affected a copy of such plan and description, or of so 
much thereof as relates to the land owned or occupied by 
them respectively, duly certified by such surveyor or engineer. 


(2) All the provisions of this Act shall, in so far as applic- 
able, apply, and the powers thereby granted may be used 
and exercised to obtain the materials so required, or the right 
of way to the same, irrespective of the distance thereof; but 
the company shall not be required to submit any such plan 
for the sanction of the Board. 


(3) The company may, at its discretion, acquire the land 
from which such materials are taken, or upon which the 
right of way thereto is located, for a term of years or per- 
manently. . 


(4) The notice of arbitration, if arbitration is resorted to, 
shall state the extent of the privileges and title required. 


(5) The tracks, spurs or branch lines constructed or laid 
by the company under this section shall not be used for any 
purpose other than in this section mentioned, except by leave 
of the Board and subject to such terms and conditions as 
the Board may impose. R.S.O. 1927, c. 224, s. 91. 


Branch Lines and Switches and Sidings to Industries. 


92.—(1) The company may, for the purpose of its under- 
taking, construct, maintain and operate branch lines, not 
exceeding in any one case six miles in length, from the main 
line of the railway or from any branch thereof. 


(2) Before commencing to construct any such branch line 
the company shall ,— 


(a) make a plan, profile and book of reference, showing 
the proposed location of the branch line, with the 
particulars hereinbefore required as to plans, 
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profiles and books of reference of the main line, 
and deposit the same, or such parts thereof as 
relate to each county or district through which 
the branch line is to pass, in the offices of the 
registrars of deeds for such counties or districts; 


(b) upon such deposit, give four weeks’ public notice Notice of 
of its intention to apply to the Board under this ¢? #034" 
section, in some newspaper published in each 
county or district through which the branch line 
is to pass, or if there is no newspaper published 
in such county or district, then for the same 
period in the Ontario Gazette; but the Board may 
dispense with or shorten the time of such notice 


in any case in which it deems proper to do so; and 


(c) after the expiration of the notice submit to the Board, material 
upon such application, a duplicate of the plan, £°)>®iteq. 
profile and book of reference so deposited. 


(3) The Board, if satisfied that the branch line is necessary Board may 
in the public interest or for the purpose of giving increased @Uthorize 
facilities to business, and if satisfied with the location of 
such branch line and the grades and curves as shown on such 
plan, profile and book of reference, may, in writing, authorize 
the construction of the branch line in accordance with such 
plan, profile and book of reference or subject to such changes 
in location, grades or curves as the Board may direct. 


(4) Such authority shall limit the time, not exceeding Time for 
two years, within which the company shall construct and {Q7"e& 


complete such branch line. 


(5) There shall be deposited with the Board such authority Deposit of 
and the duplicate of such plan, profile and book of reference, a} Yara. 
together with such papers and plans as are necessary to show 
and explain any changes directed by the Board, under the 
provisions of this section. 

(6) The company shall deposit in the registry offices of And in 
the counties or districts through which the branch line is to tesa! 
pass copies, certified as such by the secretary, of the authority, 
and of the papers and plans showing the changes directed 
by the Board. 


(7) No branch line shall be,— No extension 
allowed. 


(a) extended under the foregoing provisions for the 
construction of branch lines; or 


(b) constructed so as to form, in effect, an extension of 
the railway beyond the termini mentioned in the 
special Act. 
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(8) Upon compliance with the requirements of this section 
all the other provisions of this Act, except those relating to 
the sanction by the Board of the plan, profile and book of 
reference of the railway and the deposit thereof with the 
Board and in the offices of the registrars of deeds for the 
counties or districts through which the railway is to pass, 
shall, in so far as applicable, apply to the branch lines so 
authorized and to the land to be taken for them. R.S.O. 
NOD ec) 2A ca). 


93.— (1) Where any industry or business is established or 
intended to be established within six miles of the railway, and 
the owner of such industry or business, or the person intending 
to establish the same, is desirous of obtaining railway facilities 
in connection therewith, but cannot agree with the company 
as to the construction and operation of a spur or branch line 
from the railway thereto, the Board may, on the application 
of such owner or person, and upon being satisfied of the 
necessity for such spur or branch line in the interests of 
trade, order the company to construct, maintain and operate 
such spur or branch line, and may direct such owner or person 
to deposit in a chartered bank such sum as is by the Board 
deemed sufficient or necessary to defray all expenses of con- 
structing and completing the spur or branch line in good 
working order, including the cost of the right of way, inci- 
dental expenses and damages. 


(2) The amount so deposited shall, from time to time, 
be paid to the company, upon the order of the Board, as the 
work progresses. 


(3) The aggregate amount so paid by the applicant in 
the construction and completion of the spur or branch line 
shall be repaid or refunded to him by the company by way 
of rebate, to be determined and fixed by the Board, out of 
or in proportion to the tolls charged by the company in 
respect of the carriage of traffic for the applicant over the 
spur or branch line. 


(4) Until so repaid or refunded the applicant shall have 
a special lien for such amount upon the spur or branch line, 
to be reimbursed by such rebate. 


(5) Upon repayment by the company to such applicant 
of all payments made by him upon such construction and 
completion, the spur or branch line, right of way, and equip- 
ment shall become the absolute property of the company free 
from any such lien. 


(6) The operation and maintenance of the said spur or 
branch line by the company shall be subject to and in accord- 
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ance with such order as the Board may make with respect 
thereto having due regard to the requirements of the traffic 
thereon, and to the safety of the public and of the employees 
of the company. 
(7) A municipal corporation may apply for the construc- Construc- 


. . ° onigie 10n on 
tion and maintenance of a spur or branch line for providing application 


facilities in conhection with a railway for the purpose of any 2oreoanee 
industry, business or market established within six miles of 
the railway, and the provisions of the foregoing subsections 
shall apply as if the corporation were the person by whom 


the industry or business was established. 


(8) Where the application is made by a municipal corpora- Cost in 
tion, the Board may require the corporation to pay to the decay 
company the cost of construction and completion of the spur 
or branch line, or may require part of it to be paid by the 
corporation and part of it to be repaid or refunded by way 
of rebate so provided by subsection 3. . 


(9) All the provisions of this Act respecting the con- Provisions 
struction of spur or branch lines shall apply to any spur or ae 
branch line constructed under this section. R.S.O. 1927, 

c. 224, s. 93. 


Purchase of More Land than Necessary. 


94.—(1) Whenever the company can purchase a larger when com- 
quantity of land from any particular owner at a more reason- purchase. 
able price, on the average, or on more advantageous terms 
than it could obtain the portion thereof which it may take 
from him without his consent it may purchase such larger 


quantity. 


(2) The company may sell and dispose of any part of the Sale of sur- 
land so purchased which may be unnecessary for the under-?!"* '2°* 
takine, K.S/O7 1927. c)224- 8294. 


Snow Fences, Etc. 


95.—(1) Every company may, on and after the ist day Erection of 
of November in each year, enter into and upon any lands of °% '°"°** 
His Majesty, or of any person, lying along the route or line 
of the railway and erect and maintain snow fences thereon, 
subject to the payment of such land damages, if any, actually Compensa- 
suffered and thereafter established, in the manner provided °°" 
by law with respect to such railway. 


(2) Every snow fence so erected shall be removed on or Remoyal. 
before the 1st day of April then next following. R.S.O. 1927, 
c. 224, 's. 95. 
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Use of Adjacent Lands during Construction. 


96.—(1) The company, either for the purpose of construct- 
ing or repairing its railway, or for the purpose of carrying out 
the requirements of the Board, or in the exercise of the 
powers conferred upon it by the Board, may enter upon 
any land which is not more than six hundred feet distant from 
the centre of the located line of the railway, and may occupy 
such land as long as is necessary for such purposes, and all 
the provisions of law at any time applicable to the taking of 
land by the company, and its valuation, and the compensation — 
therefor, shall apply to the case of any land so required. 


(2) Before entering upon any land for such purposes the 
company shall, if the consent of the owner is not obtained, 
pay into the Supreme Court,— 


(a) such sum as is, after two clear days’ notice to the 
owner of the land, or to the person empowered to 
convey the same, or interested therein, fixed by 
a judge of such Court; and 


(b) interest for six months upon the sum so fixed. 


(3) Such deposit shall be retained to answer any compen- 
sation which may be awarded the person entitled thereto, 
and may, upon order of a judge of such Court, be paid out 
to such person in satisfaction pro tanto of such award, and 
the surplus, if any thereafter remaining, shall, by order of 
the judge, be repaid to the company. 


(4) Any deficiency in such deposit to satisfy such award 
shall be forthwith paid by the company to the person entitled 
to compensation under such award. R.S.O. 1927, c. 224, s. 96. 


CONSTRUCTION AND EQUIPMENT. 
Gauge. 


97. The tracks of every railway, the construction of which 
is hereafter commenced, shall be of the standard gauge of 
four feet eight and one-half inches, unless the Board upon 
the application of the company otherwise orders. R.S.O. 
192 7.°c. 2246. OF. 


Equipment and Appliances for Trains. 


98.—(1) Every company shall provide and cause to be 
used on all trains modern and efficient apparatus, appliances 
and means,— : 
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(2) to provide immediate communication between the Communica- 
° ° : ° lon. 
conductor, while in any car of any passenger train, 
and the engine driver or motorman; 


(b) to check at will the speed of the train, and bring Brakes. 
the same safely to a standstill, as quickly as 
possible, and, except under circumstances of sud- 
den danger or emergency, without causing undue 
discomfort to passengers, if any, on the train; and 


(c) to securely couple and connect the cars composing Couplers. 
the train, and to attach the engine to such train, 
with couplers which couple automatically by im- 
pact and which can be uncoupled without the 
necessity of men going in between the ends of the 
cars. 


(2) Such apparatus, appliances and means for the check- Drive wheel 
ing of speed or the stopping of any train shall include a?"**® 
power drive wheel brake and appliances for operating the 
train brake system upon the locomotive. 


(3) There shall also be such a number of cars in every power or 
train equipped with power or train brakes that the engineer @!” brakes. 
or motorman on the locomotive drawing such train can con- 
trol its speed, or bring the train to a stop in the quickest and 
best manner possible, without requiring brakemen to use the 
common hand brake for that purpose. 


(4) Upon all trains carrying passengers such system of Continuous, 
brakes shall be continuous, instantaneous in action, and cap- per nia ee 
able of being applied at will by the engine driver, motorman 
or any brakeman, and the brakes must be self-applying in the 


event of any failure in the continuity of their action. 


(5S) All box freight cars of the company shall, for the Box freight 
security of railway employees, be equipped with,— aoe 


(a) outside ladders, on two of the diagonally opposite outside 
ends and sides of each car, projecting below the '?*°°"™ 
frame of the car, with one step or rung of each 
ladder below the frame, the ladders being placed 
close to the ends and sides to which they are 
attached; and 


(b) hand grips placed anglewise over the ladders of Hand grips. 
each box car and so arranged as to assist persons 
in climbing on the roof by means of the ladders, 


and if there is at any time any other improved side attach- Other ime 
ment which, in the opinion of the Board, is better calculated °°°°O"*" 
to promote the safety of the train hands the Board may 
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require any of such cars, not already fitted with the side 
attachments by this section required, to be fitted with such 


improved attachment. 


(6) The running-board on the roof of each box freight car 
of the company shall, at all times, be of sufficient thickness 
and strength, and not less than thirty inches in width, and 
shall, with proper and safe supports, extend the whole length 
of the car and beyond each end thereof to a point not more 
than two inches less than that to which the dead-wood or. 
bumpers at each end of such car likewise extend. 


(7) Every company shall adopt and use upon all its rolling 
stock such height of draw-bars as the Board determines, in 
accordance with any standard from time to time adopted 
by competent railway authorities. 


(8) The Board may upon good cause shown, by general 
regulation, or in any particular case, from time to time grant 
delay for complying with the provisions of this section. 


(9) The Board may, subject to the requirements of the 
preceding provisions of this section, upon application, order 
that any apparatus or appliance specified in such order shall, 
when used upon the train in the manner and under circum- 
stances in such order specified, be deemed sufficient com- 
pliance with such provisions, but the Board shall not by such 
order allow any exception to or modification of the require- 
ments of this section. 


(10) The oil cups or other appliances used for oiling the 
valves of every locomotive in use upon any railway shall be 
such that no employee shall be required to go outside the cab 
of the locomotive, while the same is in motion, for the purpose 
of oiling such valves. 


(11) Every passenger, baggage, mail and express car, 
which is owned or regularly used on any railway in Ontario, 
in which heating apparatus is placed, shall be provided with 
such safeguards against fire as the Board shall in writing 
from time to time approve. 


(12) Every company which fails to comply with any of 
the provisions of this section shall forfeit to His Majesty a 
sum not exceeding $200 for every day during which such 
default continues, and shall as well be liable to pay to all 
such persons as are injured by reason of the non-compliance 
with these provisions, or to their representatives, such dam- 
ages as they are legally entitled to notwithstanding any agree- 
ment to the contrary. R.S.O. 1927, c. 224, s. 98. 
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99. Every locomotive, engine and electric locomotive Locomotives 
shall be furnished with a bell of at least thirty pounds weight or whistles. 


or with,a steam or air whistle. R.S.O. 1927, c. 224, s. 99. 


100. Every car which contains a motor or which runs at Gongs and 
the head of a train shall be furnished with a gong, to be ie 
approved by regulation of the Board, or with an air whistle. 
ReStOP1927,"c F224) sv 100: 


101.— (1) Every car in use for the transportation of pas- Protection of 
: t ; conductors 
sengers in November, December, January, February, March ana motor- 
and April in each year, which while in motion requires the ™°” 
constant care or service of a motorman upon the platforms 
of the car or upon one of them, shall have its platforms so 
enclosed as to protect the motorman from exposure to wind 


and weather in such manner as the Board shall approve. 


(2) Every company operating its cars without rear end Where no 
vestibules shall allow the conductors employed on such cars vestibules. 
to stand inside the cars during such period so far as is con- 
sistent with the proper performance of their duties. 


(3) Every motor car built after the passing of this Act, Compart- 
designed for carrying passengers upon a railway operated ca corns eh 
by electricity, shall be so constructed that the motorman 
having the control of the motive power shall be stationed in a 
compartment into which no person shall be admitted save 
the officers or employees of the company on duty, and no 
person other than such officers or employees shall be per- 
mitted to occupy any portion of such compartment or vesti- 


bule. 


(4) Any company offending against the provisions of this penaity. 
section shall incur a penalty of $100 for each offence and 
any person offending against the provisions of this section 
shall incur a penalty of not less than $2 or more than $50, 


recoverable under The Summary Convictions Act. ene 


(5) This section shall apply only to railways operated by application. 
electricity, street railways and incline railways. R.S.O. 1927, 
Cin224, svi L01. 


102. The Board may, by order applicable either generally power to 


or in one or more particular cases, alter or modify any of eee 


the requirements of section 101. “R.S.0. 1927, c. 224, s. 102. of section 


Powers of Board as to Equipment and Service. ee 
,0ar 
3 2 5 may make 
103.—(1) The Board may make orders and regulations,— enya tone 
(a) limiting the rate of speed at which railway trains Speed of 


: : =) of trains. 
and locomotives may be run in any city, town 
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(c) 


(d) 
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RAILWAYS. Sec, 1032(1)-(@): 


or village, or in any class of cities, towns or vil- 
lages, and prescribing, if it thinks fit, certain 
maximum rates of speed within certain described 
portions of any city, town or village, and different 
rates of speed in other portions thereof; 


with respect to the use of the steam whistle within 


any city, town or village or any portion thereof; 


with respect to the method and means of passing 


from one car to another, either inside or overhead, 
and for the safety of employees while passing from 
one car to another; 


for the coupling of cars; 


requiring proper shelter to be provided for all em- 


ployees when on duty; 


with respect to the use on any engine of nettings, 


screens, grates and other devices, and the use on 
any engine or car of any appliances and precau- 
tions, and generally in connection with the rail- 
way respecting the construction, use and mainten- 
ance of any fire-guard or works which may be 
deemed by the Board necessary and most suitable 
to prevent, as far as possible, fires from being 
started or occurring upon, along or near .the right 
of way of the railway; 


(g) requiring the company to establish and maintain 


an efficient and competent staff of fire-rangers, 
equipped with such appliances for fighting or 
preventing fires from spreading as the Board may 
deem proper, and to provide such rangers with 
proper and suitable equipment to enable them to 
move from place to place along the line of railway 
with all due speed; 


(h) requiring the company to maintain an efficient 


patrol of the line of railway and other lands in 
the vicinity thereof to which fires may spread, 
and generally to define the duties of the company 
and such fire-rangers in respect thereof; 


(1) requiring the company to make returns of the names 


of fire-rangers in its employ in the performance 
of the above duties, and of the places or areas 
in which they are from time to time engaged; 


(7) with respect to the rolling stock, apparatus, cattle- 


guards, fenders, brakes, sanders, and vestibules, 
steps, seats, heating, lighting, open or closed cars, 
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appliances, signals, methods, devices, structures 
and works to be used upon the railway, so as to 
provide means for the due protection of property, 
the employees of the company, and the public; 


(k) with respect to any matter, act or thing which, by Other 
. . . . ° natters. 
this Act or the special Act is sanctioned, required 
to be done, or prohibited; 


(1) generally for carrying this Act into effect. Generally. 


(2) For the purpose of fighting and extinguishing fires, Powers of 
the fire-rangers may follow the fires which spread from the” 
railway to, over and upon the lands to which they may spread. 


(3) Any such orders or regulations may be made to apply Application 
to any particular locality, to any railway or section, or portion °' °"**™ 
thereof, and the Board may exempt any railway or section 
or portion thereof, from the operation of any such order or 
regulation, for such time or during such period as the Board 
deems expedient. 


(4) The Board may, by regulation, provide penalties, when Penalties. 
not already provided in this Act, to which every company, 
person or municipal corporation offending against any regu- 
lation made under this section shall be lable, but no such 
penalty shall exceed $100 for each offence, and every such 
penalty shall be recoverable under The Summary Convictions rev. stat. 
Act, or by action at the suit of the Attorney-General as the“ ‘°° 
Board may, by regulation, determine. 


(5) The imposition of any such penalty shall not lessen Saving. 
or affect any other lability which any company, person or 
municipal corporation may have incurred. 


(6) All orders or regulations under this section may be Application 
made to apply to any railways, whether operated by steam, nee 
electricity or other motive power, but no such order or 
regulation shall increase or extend, lessen or impair any obliga- 
tion or duty resting upon, or any privilege or franchise 
enjoyed by the company under the special Act or under any 


agreement. R.S.O. 1927, c. ‘224, s. 103. 


104.—(1) Whenever the Board is of opinion after hearing Jurisdiction 
had upon its own motion or upon complaint, that the regula- i ealwar 
tions, practices, equipment, appliances or service of any as to 
railway company, street railway company, or incline railway fesuation®. 
company in respect to the transportation of persons, freight #4 service. 
Or property are unjust, unreasonable, unsafe, improper 
or inadequate, it shall determine the just, reasonable, safe, 


proper and adequate regulations, practices, equipment, 
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appliances or service thereafter to be in force, to be observed 
and to be used in such transportation of persons, freight, and 
property, and fix and prescribe the same by order to be 
served upon the company to be bound thereby, and it shall 
be the duty of the company to observe and obey every require- 
ment of every such order and to do everything necessary or 
proper in order to secure absolute compliance with and 
observance of every such order by its officers, agents and 
employees. 


(2) Whenever, in the opinion of the Board, repairs or 
improvements to or changes in any tracks, road-beds, switches, 
terminals or terminal facilities, motive power or any other 
property or device used by any railway company or street 
railway company, or incline railway company, in or in 
connection with the transportation of passengers, freight or 
property, ought reasonably to be made thereto in order to 
promote the security or convenience of the public or of the 
employees of the company or to secure adequate service or 
facilities for the transportation of passengers, freight or 
property, the Board, upon a hearing had either upon its 
own motion or after complaint, shall make and serve an 
order directing such repairs, improvements, changes or 
additions to be made within a reasonable time and in a 
manner to be specified therein, and every company shall 
make all repairs, improvements, changes and _ additions 
required of it by any such order within the time and in the 
manner:specified in the order. 


(3) Whenever in the opinion of the Board, a street railway 
company or incline railway company,— 


(2) does not run cars enough or possess or operate 
motive power enough reasonably to accommodate 
the passengers transported or offered for trans- 
portation to it; 


(b) does not run its cars with sufficient frequency or at 
a reasonably proper time; 


(c) does not run any car upon a reasonable time schedule 
for the run; 


(7d) does not provide reasonable routes and _ services 
for the accommodation of the public; 


(e) does not provide for stopping its cars to take on 
and discharge its passengers at convenient points 
or at a sufficient number of points; 


(f) does not sufficiently or properly heat and light any 
of its cars or keep the same clean; or 
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(g) operates any car which is not in proper repair and 
condition, 


the Board may, after a hearing had either on its own motion Improve- 
or upon complaint, make an order directing the company to mente! 
increase the number of its cars or its motive power, to change 

the time for starting any car, to change the time schedule 

for the run of any car, to run cars and provide a sufficient 
service upon any route that the Board may deem necessary 

for the accommodation of the public, to sufficiently light and 

heat its cars and keep them clean, to stop its cars to take on 

and discharge passengers at such points as the Board may 

deem proper, and may make any other order which the 
Board may deem necessary to accommodate and transport 

the passengers transported or offered for transportation, 

and the company shall be bound to obey every such order 
according to the exigency thereof. 


(4) The powers conferred by subsections 1, 2 and 3 upon Additional 
the Board shall be in addition to the powers conferred upon ?°™°"™ 
it elsewhere in this Act. 


(5) The Board shall have the like power and authority Enforcement 
for the enforcement of any order made by it under the poche 
provisions of subsections 1, 2 and 3 as it possesses for the 
enforcement of its orders under the other provisions of this 
Act, and especially the power and authority conferred by 
section 56 of The Ontario Municipal Board Act, and section Rey, St 
261 of this Act. 


(6) The provisions of this section shall apply notwith- Application 
standing any agreement between the company and a municipal ” ie 
corporation or the provisions of any general or special Act 
relating to the agreement or to the company. 


(7) The powers conferred by this Act in the case of street Power to 
railways wholly or partly in cities having a population ON enone 


one hundred thousand or over shall include, but in the case M4jntenance 


and 
operation of 
of other street railways shall not include, the power to require Oh¢rerion. 


the company owning or operating the street railway to lines. 
construct, maintain and operate additional lines and ex- 
tensions of existing lines, in, along and upon any street or 
highway or part of a street or highway upon which the 
company has authority to construct, maintain and operate 

its railway. 

(8) The Board shall not have power or authority to Limitation 
require or to permit a railway company, street railway power. 
company, or incline railway company, without the consent 
of the corporation of the municipality, to construct or lay 
down within the municipality more tracks or lines than, 
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under its agreement with the corporation or the by-law of 
the council of the corporation of the municipality by which 
authority to construct the railway upon any such street 
or highway or part of a street or highway was conferred, it 
has authority to construct or lay down, but the agreement 
or by-law shall govern as to the number and location of 
the tracks and the streets or highways upon which the 
railway may be constructed. 


(9) All tracks, switches, additional lines and extensions 
of existing lines which are, have been or shall be hereafter 
constructed and operated by a street railway company or 
incline railway company, in pursuance of an order of the 
Board, shall nevertheless be deemed to have been constructed 
under the authority, and shall be subject to all the provisions 
of the agreement between the company and the corporation 
of the municipality, or the by-law of the council thereof, 
by which authority to construct the railways was conferred 
upon the company. R.S.O. 1927, c. 224, s. 104. 


105. Railways operated by electricity shall stop at such 
places, in addition to those fixed by the by-laws or regulations 
of the company, as the Board may from time to time, by 
resolution, direct and order. R.S.O. 1927, c. 224, s. 105. 


106.—(1) Open or summer cars, for use upon a railway 
operated by electricity or upon a street railway, shall be so 
arranged or constructed that the seats for passengers will 
face the front of the car when in motion, and an aisle 
sufficiently wide to allow the passage of the conductor shall 
be provided in every such car, and no open or summer cars 
shall be used unless so arranged. 


(2) The side steps on such cars shall be so constructed, if in 
the opinion of the Board it is practicable, that passengers will 
be prevented from standing upon the same while the car is 
in motion. 7 


(3) The Board may relieve a company from the obligation 
imposed by subsection 1 as to any route upon which the 
space between the tracks, commonly called the devil strip, 
is not sufficiently wide to permit cars so arranged or con- 
structed to be used. 


(4) In all cases of dispute between a railway or street 
railway company and a municipal corporation or any person 
making complaint to the Board as to sufficiency of width, 
practicability of construction of cars or as to any other 
matter or thing mentioned in this section, the order of the 
Board shall be final and shall not be subject to appeal, and 
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any order made by the Board as to any such matter shall be 
carried out and fulfilled by the company and the municipal 
corporation or either or both of them according to its terms. 
BR OO? fire 2240s.) 106: 


107.—(1) No passenger shall stand or be permitted to Passengers 
: not to stand 
stand upon the side steps of any car for a greater length of on side steps. 
time than is necessary to enable him to enter or leave the 


same. 


(2) For every contravention of subsection 1, the person penaity. 
offending shall incur a penalty of not less than $2 or more 
than $10, recoverable under The Summary Convictions Act. Rey, Stat. 
Reo.) 490 Ales 2 24 (es iiitO /: 


THE ROAD BED AND ADJACENT LANDS. 
Frogs, Packing, etc. 


108.—(1) The spaces behind and in front of every rail- in what 
way frog or crossing, and between the fixed rails of every” 
switch, where such spaces are less than four inches in width, 
shall be filled with packing up to the under side of the head 
of the rail. 


(2) The spaces between any wing rail and any railway taem. 
frog, and between any guard rail and the track rail alongside 
of it, shall be filled with packing at their splayed ends, so 
that the whole splay shall be so filled where the width of the 
space between the rails is less than four inches. 


(3) Such packing shall not reach higher than to the under- Height of. 
side of the head of the rail. 


(4) Such packing shall consist of wood or metal, or some of what 
equally substantial and solid material, of not less than two °° °"s's* 
inches in thickness, and, where by this section any space is 
required to be filled in on any railway, shall extend to within 
one and a half inch of the crown of the rails in use, shall be 
neatly fitted so as to come against the web of such rails, and 
shall be well and solidly fastened to the ties on which such 
rails are laid. 


(5) The Board may, notwithstanding the requirements of Board may 
this section, allow the filling and packing therein mentioned °2"*"* 
to be left out from the month of December to the month of 
April in each year, both months included, or between any 
such dates as the Board, by regulation or in any particular 
case, determines. R.S.O. 1927, c. 224, s. 108. 
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Drainage 


109.—(1) The company shall, in constructing the railway, 
make and maintain suitable ditches and drains along each 
side of and across and under the railway, to connect with 
ditches, drains, drainage works and watercourses upon the 
land through which the railway runs, so as to afford sufficient 
outlet to drain and carry off the water, and so that the then 
natural, artificial, or existing drainage of the land shall not 
be obstructed or impeded by the railway. 


(2) Whenever,— 


(a) any land is injuriously affected by reason of the 
drainage upon, along, across, or under the railway 
being insufficient to drain and carry off the water 
from such land; or 


(b) any municipal corporation or landowner desires to 
obtain means of drainage, or the right to lay 
water pipes or other pipes, temporarily or per- 
manently, through, along, upon, across, or under 
the railway or any works or land of the company, 


the Board may, upon the application or complaint of the 
municipal corporation or landowner, order the company to 
construct such drainage or lay such pipes, and may require 
the applicant to submit to the Board a plan and profile of 
the portion of the railway to be affected, or may direct an 
inspecting engineer, or such other person as it deems ad- 
visable to appoint, to inspect the locality in question, and, 
if expedient, there to hold an inquiry as to the necessity or 
requirements for such drainage or pipes, and to make a 
full report thereon to the Board. 


(3) The Board may upon such report, or in its discretion, 
order how, where, when, by whom and upon what terms and 
conditions such drainage may be effected, or pipes laid, 
constructed and maintained, having due regard to all proper 
interests. 


(4) An order of the Board shall not be required in cases 
in which water pipes or other pipes are to be laid or main- 
tained under the railway, with the consent of the railway 
company, 1n accordance with any general regulations, plans 
or specifications adopted or approved by the Board for such 
purpose: R.S.02192 Aien2246 sine: 


110.—(1) Whenever, by virtue of any Act, proceedings 
may be had or taken by any municipal corporation or land- 
owner for any drainage, or drainage works, including the 
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construction, enlargement, improvement or extension of 
any ditch or watercourse upon or across the property of 
any landowner, such proceedings may be had or taken by 
such municipal corporation or landowner for drainage or 
drainage works upon and across the railway and land of 
the company, in the place of the proceedings before the 
Board provided for by section 109. 


(2) Thereupon such Act shall apply to the land of the Application 
company upon or across which such drainage or other work. ore 
is required, subject, however, to any previous order or 
direction of the Board made or given with respect to drainage 
of the same land, and the company shall have the option 
of constructing the portion of any drain or drainage work 
required to be constructed upon, along, under or across its 
railway or land. 


(3) In the event of the company not exercising such option, where 
and completing such work within a reasonable time and °°?” 
without any unnecessary delay, such work may be constructed 
or completed in the same manner as any other portions of 
such work are to be constructed under the provisions of 
such Act. 


(4) Notwithstanding anything in this section, no such drain Approval | 
or drainage works shall be constructed or reconstructed upon, °° ?°""* 
along, under or across the railway or land of the company 
until the character of such works or the specifications or 
plans thereof have been first submitted to and approved of 
by the Board. 


(5) The proportion of the cost of drain or drainage works Cost of 
upon, along, under or across the railway or land of the com- *°"* 
pany to be borne by the company shall in such cases be 
based upon the increase of cost of such work caused by the 
construction and operation of the railway. R.S.O. 1927, 
G24. sink 10: 


Canals, Ditches, Wires, etc. 


111.—(1) When any person having authority to create, When canals, 
develop, enlarge or change any water power, or any electrical reduce Sane 
or power development by means of water, or to develop and peas 
operate mineral claims or mines. desires for any such purpose "8: 
to carry any canal, tunnel, flume pipe, ditch or wire across, 
over or under any railway, and is unable to agree with the 
railway company as to the terms and conditions upon which 
the same may be so carried over, under or across the said 
railway, an application may be made to the Board for leave Application 


to Board. 
to construct the necessary works. 
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(2) Upon such application the applicant shall submit to 
the Board a plan and profile of the railway at the point where 
it is desired to make such crossing, and a plan or plans showing 
the proposed method of carrying such canal, tunnel, flume 
pipe, ditch or wire across, over or under the said railway, 
and such other plans, drawings and specifications as the 
Board in any case or by any regulation requires. 


(3) The Board may, by order, grant such application on 
such terms and conditions as to protection and _ safety, 
payment of compensation or otherwise, as it deems just and 
proper, may change the plans, profiles, drawings and specifi- 
cations so submitted, and fix the place and mode of crossing, 
and may give directions as to the method in which the works 
are to be constructed and as to supervision of the construction 
of the works and the maintenance thereof, and may order 
that detailed plans, drawings and specifications of any 
works, structures, equipment or appliances required shall, 
before construction or installation, be submitted to and 
approved by the Board. R.S.O. 1927, c. 224, s. 111. 


Farm Crossings. 


112.—(1) Every company shall make crossings for persons 
across whose land the railway is carried convenient and 
proper for the crossing of the railway for farm purposes. 


(2) Live stock in using such crossing shall be in charge of 
some competent person who shall take all reasonable care 
and precaution to avoid accidents. R.S.O. 1927, c. 224, s. 112. 


113.—(1) The Board may, upon the application of any 
landowner, order the company to provide and construct a 
suitable crossing across the railway wherever in any case the 
Board deems it necessary for the proper enjoyment of his 
land, on either side of the railway, and safe in the public 
interest. 


(2) The Board may order and direct how, when, where, 
by whom, and upon what terms and conditions, such crossing 
shall be constructed and maintained. R.S.O. 1927, c. 224, 
Si ab 13. 


Fences, Gates and Cattle-guards. 
114.—(1) The company shall erect and maintain upor 
the railway,— 


(a) fences of a minimum height of four feet six inches 
on each side of the railway; 


— 
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(b) swing gates in such fences, of the height of the Gates. 
fence, with proper hinges and fastenings, at farm 
crossings; provided that sliding or hurdle gates, 
constructed before the 14th day of May, 1906, 
may be maintained; and 


(c) cattle-guards, on each side of the highway, at every Cattle- 
. . . ° . 2uaras. 
highway crossing at rail level with the railway. ~ 
(2) The railway fences at every such crossing shall be Fences to 
° ° ‘ . 8 n 
turned into the respective cattle-guards on each side of into cattle- 
the highway. guards. 
(3) Subsections 1 and 2 shall not apply where a railway iS Except 
being operated along a public highway. hipaa 
(4) Such fences, gates and cattle-guards shall be suitable Nature of 
° . *nces, Cr 
and sufficient to prevent cattle, horses and other animals from 7" © 
getting on the railway lands. 


(5) The Board may, upon application made to it by the Exemption 
company, relieve the company, temporarily or otherwise, from icagiee 
erecting and maintaining such fences, gates and cattle-guards, 
where the railway passes through any locality in which, in 
the opinion of the Board, such works and structures are 
unnecessary. , 


(6) Where the railway is being constructed through en- Where lands 
closed lands it shall be the duty of the company to take" Ar genital 
effective measures to prevent cattle or other animals escaping 
from or getting upon such enclosed lands or upon the property 
of the company by reason of any act or thing done by the 
company, its contractors, agents or employees. 

(7) The persons for whose use farm crossings are furnished Duty of 
shall keep the gates at each side of the railway closed when ciose ae 
fot insuses, (ROS-O7 1927 cr 224 sie 14. 


115. Where the railway passes alongside of and im- Fencing line 
mediately adjacent to a public highway the company shall Hanan 
not be required to erect and maintain a fence between the 
company’s land and the highway unless the Board otherwise 
orders or directs; but where the railway is diverted from 
alongside of the highway the company shall erect and maintain 
cattle-guards at the point of diversion, and the railway fences 
at such point shall be turned into the cattle-guards. R.S.O. 

IE Al Rene 4" BH oe 


Bridges, Tunnels and Other Structures. 


116.—(1) Every bridge, tunnel or other erection or Headway 
in tunnel: 
structure, over, through or under which any. railway passes, and bridges. 


shall be so constructed and maintained as to afford, at all 
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times, an open and clear headway of at least seven feet 
between the top of the highest freight car used on the railway 
and the lowest beam, member, or portion of that part of 
such bridge, tunnel, erection or structure, which is directly 
over the space liable to be traversed by such car in passing 
thereunder. 


(2) The Board may, if necessary, require any existing 
bridge, tunnel or other erection or structure to be recon- 
structed or altered, within such time as it may order, so as to 
comply with the requirements mentioned in subsection 1, 
and any such bridge, tunnel, or other erection or structure 
when so reconstructed or altered shall thereafter be main- 
tained accordingly. 


(3) Except by leave of the Board the space between the 
rail level and such beams, members or portions of any such 
structure, constructed after the 14th day of May, 1906, shall 
in no case be less than twenty-two feet six inches. 


(4) If, in any case, it is necessary to raise, reconstruct or 
alter any bridge, tunnel, erection or structure not owned by 
the company, the Board, upon application of the company, 
and upon notice to all parties interested, or without any 
application, may make such order, allowing or requiring such 
raising, reconstruction or alteration, and upon such terms 
and conditions as to the Board shall appear just and proper 
and in the public interest. 


(5) The Board may exempt from the operation of this 
section any bridge, tunnel, erection or structure, over, 
through or under which no trains, except such as are equipped 
with air brakes, are run. 


(6) Every company or owner shall incur a penalty not 
exceeding $50 for each day of wilful neglect, omission or 


refusal to obey the provisions of this section. R.S.O. 1927, 
ce. 224, s. 110: 


117.—(1) The company shall not commence the construc- 
tion or reconstruction of or any material alteration in any 
bridge, tunnel, viaduct, trestle, or other structure, through, 
over, or under which the company’s trains are to pass, the 
span, or proposed span or spans, or length of which exceeds 
eighteen feet, until leave therefor has been obtained from the 
Board, unless such construction, reconstruction, or alteration 
is made in accordance with standard specifications and plans 
approved by the Board. 


(2) Upon any application to the Board for such leave, the 
company shall submit to the Board the detail plans, profiles, 
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drawings and specifications of any such work proposed to be 
constructed, or reconstructed, and such other plans, profiles, 
drawings and specifications as the Board may, in any case 
or by regulation, require. 


(3) Upon any such application the Board may,— Sea 


(a) make such order with regard to the construction of ‘rerms. 
such work, and upon such terms and conditions 
as it deems expedient; 


(b) make alterations in the detail plans, profiles, draw- Alterations. 
ings and specifications so submitted; 


(c) give directions respecting the supervision of any supervision 
such work; and 


(d) require that such other works, structures, equip- Other 
ment, appliances and materials be provided, “°™™ 
constructed, maintained, used, and operated, and 
that such measures be taken, as, under the cir- 
cumstances of each case, may appear to the Board 
best adapted for securing the protection, safety 
and convenience of the public. 


(4) Upon such order being granted the company shall be Company 


na con- 
authorized to construct such works in accordance therewith. stenet, 


(5) Upon the completion of any such work the company Leave of 
shall, before using or operating the same, apply to the Board nore 
for an order authorizing such use or operation, and the Board °°"? 
may grant such order, if it is satisfied that its orders, and 
directions have been carried out, and that such work may be 
used or operated without danger to the public, and that the 
provisions ie this section have been complied with. R.S.O. 

LO ee Cae 6.011. 


Ratlways Along or Across Highways. 


118.—(1) Subject to the provisions of this Act respecting Railway on 
the operation of railways along highways, and subject to 'S?Y*¥: 
the company, not being a street railway company, making 
such compensation to adjacent or abutting landowners whose 
lands are injuriously affected, whether structurally or other- 
wise, by the construction or operation of the railway as the 
Board deems proper, the railway of the company may be 
carried upon, along, or across an existing highway upon 
leave therefor having been first obtained from the Board as Consent of 
hereinafter authorized; but the Board shall not grant leave pality._ 
to any company to carry any street railway or tramway, or 
any railway operated or to be operated as a street railway or 
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tramway, along any highway which is within the limits of 
any city or town until the company has first obtained consent 
therefor by a by-law of such city or town. 


(2) The company shall, before obstructing any such 
highway by its works, turn the highway so as to leave an 
open and good passage for carriages, and on completion of 
the works shall restore the highway to as good a condition 
as it was originally in. 


(3) Every company which contravenes the provisions of 
this section shall incur a penalty of not less than $40 for each 
such contraventiony Rao OnLO2 /iveud 24644 Los 


119. Whenever the railway crosses any highway at rail 
level, whether the level of the highway remains undisturbed 
or is raised or lowered to conform to the grade of the railway, 
the top of the rail may, when the works are completed, unless 
otherwise directed by the Board, rise above or sink below 
the level of the highway to the extent of one inch without 
being deemed an obstruction. R.S.O. 1927, c. 224, s. 119. 


120.—(1) Upon any application for leave to construct a 
railway upon, along or across any highway, or to construct 
a highway along or across any railway, the applicant shall 
submit to the Board a plan and profile showing the portion 
of the railway and highway affected. 


(2) The Board may, by order, grant such application in 
whole or in part and upon such terms and conditions as to 
protection, safety and convenience of the public as the Board 
deems expedient, or may order that the railway be carried 
over, under or along the highway, or that the highway be 
carried over, under or along the railway, or that the railway 
or highway be temporarily or permanently diverted, or that 
such other work be executed, watchmen or other persons 
employed, or measures taken as under the circumstances 
appear to the Board best adapted to remove or diminish the 
danger or obstruction, in the opinion of the Board, arising 
or likely to arise in respect of the granting of the application 
in whole or in part in connection with the crossing applied for, 
or arising or likely to arise in respect thereof in connection 
with any existing crossing. 


(3) When the application is for the construction of the 
railway upon, along or across a highway, all the provisions 
of law at such time applicable to the taking of land by the 
company, to its valuation and sale and conveyance to the 
company, and to the compensation therefor, shall apply to 
the land, exclusive of the highway crossing, required for 
the proper carrying out of any order made by the Board. 


See /123 (1). RAILWAYS Chap. 259. 3091 


(4) The Board may exercise supervision in the construction Supervision. 
of any work ordered by it under this section, or may give 
directions respecting such supervision. 


(5) When the Board orders the railway to be carried over Details to 
or under the highway, or the highway to be carried over or pe HPerey*" 
under the railway, or any diversion temporarily or perman- 
ently of the railway or the highway, or any works to be 
executed under this section, the Board may direct that 
detailed plans, profiles, drawings and specifications be sub- 


mitted to the Board. 


(6) The Board may make regulations respecting the plans» Regulations 
profiles, drawings and specifications required to be submitted Pein 
under this section. R.S.O. 1927, c. 224, s. 120. 


121. The Board may order any company to erect over its Foot 
railway at or near, or in lieu of any highway crossing at rail ?"**** 
level, a foot bridge or foot bridges for the purpose of enabling 
persons passing on foot along such highway to cross the 
railway by means of such bridge or bridges. R.S.O. 1927, 
Gea s, 1214 


122. The highway at any overhead railway crossing shall Width of 
ghway and 
not at any time be narrowed by means of any abutment or ean of 


structure to an extent less than twenty feet, nor shall the rine 
clear headway from the surface of the highway to the centre ©'O!"2*- 
of any overhead structure, constructed after the 14th day of 
May, 1906, be less than fourteen feet, unless otherwise 
directed or permitted by the Board. R.S.O. 1927, c. 224, 


Sil 22. 


123.—(1) Where a railway is already constructed upon, Powers of 
along or across any highway the Board may, upon its own Seca y 
motion, or upon complaint or application by or on behalf of “°° !"** 
the Crown, or any municipal or other corporation, or any 
person aggrieved, order the company to submit to the Board, 
within a specified time, a plan and profile of such portion 
of the railway and may cause inspection of such portion and 
may inquire into and determine all matters and things in 
respect of such portion, and the crossing, if any, and may 
make such order as to the protection, safety and convenience 
of the public as it deems expedient, or may order that the 
railway be carried over, under or along the highway or 
that the highway be carried over, under or along the railway, 
or that the railway or highway be temporarily or permanently 
diverted, and that such other work be executed, watchmen 
or other persons employed, or measures taken as under the 
circumstances appear to the Board best adapted to remove 
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or diminish the danger or obstruction, in the opinion of the 
Board, arising or likely to arise in respect of such portion 
or crossing, if any, or any other crossing directly or indirectly 


affected. 


(2) When the Board of its.own motion, or upon complaint 
or application, makes any order that a railway be carried 
across or along a highway, or that a railway be diverted, 
all the provisions of law at such time applicable to the taking 
of land by the company, to its valuation and sale and con- 
veyance to the company, and to the compensation therefor, 
shall apply to the land, exclusive of the highway crossing, 
required for the proper carrying out of any order made by 
the Board. 


(3) Notwithstanding anything in this Act, or in any other 
Act, the Board may, subject to the provisions of section 124, 
order what portion, if any, of the cost is to be borne 
respectively by the company, municipal or other corporation, 
or person in respect of any order made by the Board under 
this section or section 122, and such order shall be binding 
on and enforceable against any railway company, municipal 
or other corporation or person named in such order. R.S.O. 
10D FC 24 eal 3: 


124. Where a railway is constructed after the passing of 
this Act the company shall, at its own cost and expense, 
unless and except as otherwise provided by agreement, 
approved of by the Board, between the company and a 
municipal or other corporation or person, provide, subject 
to the order of the Board, all protection, safety and con- 
venience for the public in respect of any crossing of a high- 
way by the railway. R.S.O. 1927, c. 224, s. 124. 


125. Every structure by which any railway is carried 
over or under any highway, or by which any highway is 
carried over or under any railway, shall be so constructed and, 
at all times, be so maintained as to afford safe and adequate 
facilities for all traffic passing over, under or through such 
structure. VRS Or 97 7ec 8 26 soe 


126.—(1) The inclination of the ascent or descent, as the 
case may be, of any approach by which any highway is 
carried over or under any railway, or across it at rail level, 
shall not, unless the Board otherwise directs, be greater than 
one foot of rise or fall for every twenty feet of the horizontal 
length of such approach. 


(2) A good and sufficient fence, at least four feet six 
inches in height from the surface of the approach or structure, 
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shall be made on each side of such approach, and of the 
structure connected with it. R.S.O. 1927, c. 224, s. 126. 


127. Signboards at every highway crossed at rail level Signboards 
: 4 . at level 
by any railway. shall be erected and maintained at each crossings. 
crossing, and shall have the words ‘‘Railway Crossing’’ 
painted on each side thereof, in letters at least six inches in 
length, and every company which neglects to comply with Penalty. 
the requirements of this section shall incur a penalty not 
exceeding $10 recoverable under The. Summary Convictions Rev, Stat. 
Crm Or. 


AGAe We) RlO2 Tne 72 24a le? 


128.—(1) Where a level crossing on any railway is out of Railway may 
repair the head of the municipality, under the jurisdiction fs fedair” 


of whose council the highway is, may serve a notice upon 22¥.Jevel 
the company in the usual manner requiring the repair to be °f ep?! 
forthwith made, and if the company does not forthwith make 

the same the head of the municipality may transmit a copy 

of the notice so served to the Board, and thereupon the Notice. 
Board may order an inspection to be made and may appoint 

an inspector for that purpose who shall forthwith appoint a 

day when he will examine into the matter, and he shall, by 

mail, give notice to the head of the municipality, and to the 
company, of the day he so fixes, and upon the day so named 

he shall examine the crossing, and a certificate under his hand Inspector’s 
shall be final on the subject so in dispute between the parties, {o"he 
and if the inspector determines that any repairs are required °O?'™"'Y® 
he shall specify the nature thereof in his certificate and direct 

the company to make the same, and the company shall 
thereupon forthwith comply with the requirements of the 
certificate, and, in case of default, the corporation of the 
municipality may make such repairs and may recover all 

costs, expenses and outlays in the premises by action against 

the company. 


(2) The inspector shall be entitled to be paid $10 and payment of 
actual travelling expenses while engaged on the inspection, °°"? 
and in case he finds that any repairs are required he shall be 
paid by the company, but if he finds that no repairs are 
required he shall be paid by the municipality. 


(3) Neither this section or any proceeding had thereunder Other 
shall affect any liability otherwise attaching to such company “"”” 
in the premises. R.S.O. 1927, c. 224, s. 128. 


Crossing and Junction of Railways. 


129.—(1) The railway lines or tracks of any company Lear eit} 
cs Silté . cessary 
shall not cross or join or be crossed or joined by or with any for crossings 
: : and junc- 
railway lines or tracks other than those of such company tions. 
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until leave therefor has been obtained from the Board as 
hereinafter provided. : 


eee (2) Upon any application for such leave the applicant 
material. shall submit to the Board a plan and profile of such crossing 


or junction and such other plans, drawings and specifications 
as the Board may, in any case or by regulation, require. 


Powers of ; Aes ; va : eib 
ee (3) The Board may by order, 


(a) grant such application on such terms as to protection 
and safety as it may deem expedient; 


(b) change the plan and profile, drawings and _ specifi- 
cations, so submitted and fix the place and mode 
of crossing or junction; 

(c) direct that one line or track or one set of lines or 


tracks be carried over or under another line or 
track or set of lines or tracks; 


(d) direct that such works, structures, equipment, 

- appliances and materials be constructed, provided, 

installed, maintained, used or operated, watchmen 

ot other persons employed, and measures taken, 

as under the circumstances appear to the Board 

best adapted to remove and prevent all danger of 
accident, injury or damage; 


(e) determine the amount of damage and compensation, 
if any, to be paid for any property or land taken 
or injuriously affected by reason of the construction 
of such works; 


(f) give directions as to supervision of the construction 
of the works; and 


(g) require that detailed plans, drawings and specifica- 
tions of any works, structures, equipment or 
appliances required, shall, before construction or 
installation, be submitted to and approved by 
the Board. | 

peers (4) No trains shall be operated on the lines or tracks of 
authorizing the applicant, over, upon or through such crossing or junction 
eee until the Board grants an order authorizing such operation. 


Idem. (5) The Board shall not grant such order until satisfied 
that its orders and directions have been carried out, and that 
the provisions of this section have been complied with. 

eee (6) The Board may order the adoption and use at any 

on rail level such crossing -or junction, at rail levels, of such interlocking 

Katie Rhee sols) derailing device, signal system, equipment, appliances 


> ee 
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and materials, as in the opinion of the: Board: will render it 
safe for engines and trains to pass over such crossing or 
junction without being brought to a stop... R.S.O. 1927, 
c. 224, s. 129. 


130.—(1) Where the lines or tracks of one railway are Connections 
intersected or crossed by those of another, or upon any Peace 
application for leave to make any intersection or crossing, ""°* . 
or in any case in which the tracks or lines of two different 
railways run through or into the same city, town or village, 
the Board may, upon the application of one of the companies, 
or of a municipal corporation or other public body, or of any 
such person interested, order that the lines or tracks of such 
railways shall be so connected at or near the point of inter- 
section or crossing, or in or near such city, town or village, 
as to admit of the safe and convenient transfer or passing of 
engines, cars and trains from the.tracks or lines of one railway 
to those of another, and that such connection shall be main- 
tained and used. | 


(2) In and by the order for such connection, or from time Terms and 
to time subsequently, the Board may determine by what °° 
company or companies, or other corporations or persons, and 
in what proportions, the cost of making and maintaining any 
such connection shall be borne, and upon what terms traffic 
shall be thereby transferred from the lines of one railway to 
tose Ol -anothet- ih. 927 ec. 224 Ss -la0: 


131.—(1) Where the lines or tracks of any railway, the Case of © 
construction or operation of which is authorized by this wis Sai 
Legislature, are intersected or crossed by those of a railway, 724 (US 
the construction or operation of which is authorized by the Pominion | 
Parliament of Canada, or in any case in which the lines or 
tracks of any two such railways run through or into the same 
city, town or village, and it is desired by one of such com- 
panies or by any municipal corporation or other public body, 
or any person interested, that the lines or tracks of such 
railways should be connected, so as to admit of the safe and 
convenient transfer of engines and trains from the lines or 
tracks of one railway to those of another, and for the reason- 
able receiving, forwarding, delivering, and interswitching of 
traffic between such railways, the following proceedings 
may be had and taken,— 


(a) either of such companies, or any municipal corpora- Application 
. . . 19 HOAaAre 
tion or other public body, or any person interested, and to 
° . Dominion 
may file with the-secretary, and with the secretary Board. 


of the Board of Railway Commissioners for Canada, 
an application for an order that such connection 
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should be required to be made together with 
evidence of service of such application upon the 
railway companies interested or affected, and where 
the application is not made by the municipal 
corporation, upon the head of the municipal 
corporation of the municipality within which the 
proposed connection is to be made; 


(b) after the receipt of the application, the Board, and 


(eyieth 


the Board of Railway Commissioners for Canada, 
may, by joint session or conference, in conformity 
with the practice to be established by them, hear 
and determine the application, and may order that 
the lines and tracks of such railways shall be so 
connected at or near the point of intersection, or 
in or near such city, town or village, upon such 
terms and conditions and subject to such plans 
as they may deem proper; 


e Chairman of the Board, and the Chairman of 
the Board of Railway Commissioners for Canada, 
may make rules of procedure and practice covering 
the making of such applications and the hearing 
and disposition thereof, and may vary, alter or 
rescind the same from time to time; 


(d) the Chairman of the Board, and the Chairman of 


the Board of Railway Commissioners for Canada, 
may from time to time assign or appoint from 
each Board the members comprising the Joint 
Board that may be required to sit for the hearing 
and determining of such applications as they arise; 


(e) the order aforesaid may be made a rule of the 


Exchequer Court of Canada, and may be enforced 
in like manner as a rule, order or decree of such 
court. 


(2) ‘‘Railway’’ for the purposes of this section shall 
include a steam or electric railway, street railway, tramway 
and incline tailway.euk.S,0. 1927. c.24) ede 


Mines and Minerals. 


132. The company shall not, without the authority of 


the Board, 


locate the line of its proposed railway or construct 


the same or any portion thereof so as to obstruct or interfere 
with or injuriously affect the working of or the access or 
adit to any mine then open, or for the opening of which pre- 
parations are, at the time of such location, being lawfully 


and openly made. R.S.O. 1927, c. 224, s. 132. 


Sec. 136. RAILWAYS Chap. 259. 3097 


133.—(1) The company shall not, unless the same have Company 
been expressly purchased, be entitled to any mines, ores, to Va arale: 
metals, coal, slate, mineral oils, gas or other minerals in or 
under any land purchased by it, or taken by it under any 
compulsory powers given it by this Act, except only such Exception. 
parts thereof as are necessary to be dug, carried away or | 
used in the construction of the works. 

(2) All such mines and minerals, except as provided by Not inciuded 
subsection 1, shall be deemed to be excepted from the Soi anes an 
veyance of such land, unless they have been expressly named 


therein and conveyed thereby. R.S.O. 1927, c. 224, s. 133. 


134.—(1) No owner, lessee or occupier of any such mines Prohibition 
or minerals lying under the railway or any of the works con- A esa 
nected therewith, or within forty yards therefrom, shall work Y3i95,0' 
the same until leave therefor has been obtained from the 


Board. 


(2) Upon any application to the Board for leave to work Application 
any such mines or minerals the applicant shall submit Arta thes 
plan and profile of the portion of the railway to be affected 
thereby, and of the mining works or plant affecting the rail- 
way, proposed to be constructed or operated, giving all reason- 
able and necessary information and details as to the extent 
and character of the same. 

(3) The Board may grant such application upon such Terms for 
terms and conditions for the protection and safety of the Pye aon 
public as the Board deems expedient, and may order that 
such other works be executed, or measures taken, as under 
the circumstances appear to the Board best adapted to re- 
move or diminish the danger arising or likely to arise from 
such. mining operations. R.S.O. 1927, c. 224, s.°134. 


135. The company shall, from time to time, pay to the Compensa- 


. ° ° ion o 
owner, lessee or occupier of any such mines such compensation mine-owner 
és for loss 
as the Board shall order to be paid to such owner, lessee or through 


occupier for and on account of any severance of the land ¢vcieece 


lying over such mines by the railway, or of the working of 
such mines being prevented, stopped or interrupted, or of 
the same being worked in such manner and under such 
restrictions as not to prejudice or injure the railway, and 
also for any minerals not purchased by the company which 
cannot be obtained by reason of making and maintaining the 
railway. tho) 1927 er 2 24re 130: 


Power of 
. : ; company to 
136. If necessary, in order to ascertain whether any such ADEs 
mines are being worked, or have been worked, so as to damage of pa: 
i ; ing whether 
the railway or works or in such manner as to be detrimental working 


to the safety of the public using the railway or of the tracks Fee hake ia 
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and trains of the company, it shall be lawful for the company, 
with the written permission and authorization of the Board, 
after giving twenty-four hours’ notice in writing, to enter 
upon any lands through or near which the railway passes 
wherein any such mines are being worked, and to enter into. 
and return from any such mines or the works connected 
therewith, and for that purpose it shall be lawful for them 
to make use of any apparatus of such mines, and to use all 
necessary means for discovering the distance from the railway 
to the parts of such mines which are being worked. R.S.O. 


1927,.c. 224, s..130, 


137. If the owner, lessee or occupier of any such mine 
refuses to allow any person appointed by the company for 
that purpose to enter into and inspect any such mines or 
works in manner aforesaid, every person so offending shall, 
for every such refusal, forfeit to the company a sum not 
exceeding $100. R.S.O. 1927, c. 224, s. 137. 


Prevention of Fire. 


138. The company shall at all times maintain and keep its 
right of way free from dead or dry grass, weeds and other 
unnecessary inflammable matter. R.S.O. 1927, c. 224, s. 138. 


139.—(1) Whenever damage is caused to any property by 
a fire started by any railway locomotive the company making 
use of such locomotive, whether guilty of negligence or not, 
shall be liable for such damage, but if it is shown that the 
company has used modern and efficient appliances, and has 
not otherwise been guilty of any negligence, the total amount 
of compensation recoverable from the company, under this 
section, in respect of any one or more claims for damage from 
a fire or fires started by the same locomotive and upon the 
same occasion, shall not exceed $5,000. 


(2) If there is any insurance existing on the property 
destroyed or damaged the total amount of damages sustained 
by any claimant shall be reduced by the amount accepted or 
recovered by or for the benefit of such claimant in respect of 
such insurance. : 


(3) No action shall lie against the company by reason of 
anything in any policy of insurance or by reason of payment 
of any money thereunder. 


(4) The limitation of one year prescribed by section 267 
shall run from the date of final judgment in any action 
brought by the assured to recover such insurance money, or, 
in the case of settlement, from the date of the receipt of such 
moneys by the assured, as the case may be. 
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(5) The compensation, in case the total amount recovered Apportion- 
therefor is less than the claims established, shall be appor- pensation. 
tioned amongst the persons who suffered the loss, as the court 


or judge may determine. 


(6) The company shall have an insurable interest in all tnsurable 
property upon or along its route, for which it may be held prey!” 
liable to compensate the owners for loss or damage by fire 
caused by a railway locomotive, and may procure insurance 


thereon on its own behalf. R.S.O. 1927, c. 224, s. 139. 


140. The Board may order, upon such terms and condi- powers of 
tions as it deems expedient, that fire guards be established fore oat? 
and maintained by the company along the route of its railway, 
and upon any land of His Majesty or of any person lying 
along such route, and, subject to the terms and conditions 
of any such order, the company may at all times enter into 
and upon any such land for the purpose of establishing and 
maintaining such fire guards thereon, and freeing from dead 
or dry grass, weeds and other unnecessary inflammable matter, 
the land between such fire guards and the line of railway. 
io Oi 92 7 het 224 62140; 


Limitation of Time for Construction. 


141. If the construction of the railway, street railway, or Time for. 
incline railway is not commenced, and fifteen per centum of sonyegene" 
the amount of the capital stock is not expended thereon, 
within two years after the passing of the special Act, or in 
case of a railway other than a street railway, if the railway 
is not finished and put in operation within five years from 
the passing of such Act, the powers granted by it or by this 
Act shall cease and be null and void as respects so much of 
the railway as then remains uncompleted. R.S.O. 1927, 


c. 224, s. 141. 


Use of Steam During Construction. 


142. A company while constructing a line of railway to Electric. 
OK . companles 
be operated by electricity on a right of way owned by the may use 
company may use steam as a motive power during such con- (onstruc, 
struction and at other times for construction purposes. R.S.O. "0°: 


1927 .G224, So 142; 


Contracts for Construction. 


143. The company may contract with any individual, cor- Gonieats fos 
poration or association of individuals for the construction or of line, ete. 
equipment of the railway or any part thereof, including or 


excluding the purchase of right of way, and may pay therefor, 
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either in whole or in part, in cash or in bonds, or in paid-up 
stock of the company, and may pay or agree to pay in such 
paid-up stock or bonds such sums as it may deem expedient 
to engineers, or for the right of way, or material, plant or 
rolling stock, and also for the services of the promoters or 
other persons who may be employed by the directors for 
the purpose of assisting them and furthering the undertaking 
or purchasing the right of way, material, plant or rolling 
stock; but no such contract shall be of any force or validity 
unless first authorized by resolution passed by the votes of 
the shareholders, in person or by proxy, representing two- 
thirds in value of the whole amount paid up of the total 
capital stock of the company then issued and outstanding, at 
a general meeting of the shareholders specially called for the 
purpose of considering such matters, and the stock so ac- 
quired by any person shall for all purposes be deemed to be 
paid up in cash. R.S.O. 1927, c. 224, s. 143. 


OPERATION AND SERVICE. 
Regulations Governing the Running of Trains. 


144. All regular trains shall be started and run as nearly 
as practicable at regular hours fixed by public notice. R.S.O. 
1927, c. 224, s. 144. 


145.—(1) Every company shall have a blackboard put 
upon the outside of the station house over the platform of 
the station, in some conspicuous place, at each station of such 
company at which there is a telegraph or telephone office, 
and when any passenger train or car is overdue at any such 
station, according to the time-table of such company, the 
station agent or person in charge at such station shall write, 
or cause to be written, with white chalk on such blackboard 
a notice stating, to the best of his knowledge and belief, the 
time when such overdue train or car may be expected to 
reach such station. 


(2) If there is any further change in the expected time 
of arrival the station agent or person in charge of the station 
shall write, or cause to be written, on the blackboard in like 
manner a fresh notice stating, to the best of his knowledge 
and belief, the time when such overdue train or car may then 
be expected to reach such station. 


(3) Every such company, station agent or person in charge 
at any such station shall incur a penalty not exceeding $5 
for every wilful neglect, omission or refusal to obey the pro- 
visions of this section, recoverable under The Summary 
Convictions Act. ~R:S,O. 1927, ¢:/224. s. 145: 
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146.—(1) The company shall,— Accommo- 


dation. 


(a) furnish, at the place of starting, and at the junction At starting 
of the railway with other railways, and at 2 sean ang 
stopping places established for such purpose, 2nd stopping 
adequate and suitable accommodation for the re- 
ceiving and loading of all traffic offered for carriage 


upon the railway; 


(6) furnish adequate and suitable accommodation for Carriage and 
° ie iM = j li oe. 
the carrying, unloading, and delivering of all such °°'"°" 
traffic; 


(c) without delay, and with due care and diligence, No delay. 
receive, carry, and deliver all such traffic; and 


(d) furnish and use all proper appliances, accommoda- 4 ppliances 
: hits ‘ for carriag 
tion and means necessary for receiving, loading, ana delivery. 


carrying, unloading and delivering such traffic. 


(2) Such adequate and suitable accommodation shall in- Including 
clude reasonable facilities for the junction of private sidings hoje ew 
or private branch railways with any railway belonging to or Buyate 
worked by the company and reasonable facilities for receiving, 
forwarding and delivering traffic upon and from those sidings 
or private branch railways, together with the placing of cars 
and moving them upon and from such private sidings and 


private branch railways. 


(3) If in any case such accommodation is not, in the opinion Powers of 
of the Board, furnished by the company, the Board may °°?" 
order the company to furnish the same within such time or 
during such period as the Board deems expedient, having 
regard to all proper interests, or may prohibit or limit the 
use, either generally or upon any specified railway or part 
thereof, of any engines, locomotives, cars, rolling stock, 
apparatus, machinery, or devices, or any class or kind thereof, 
not equipped as required by this Act, or by any orders or 
regulations of the Board made within its jurisdiction under the 
provisions of this Act. 


(4) Such traffic shall be taken, carried to and from, and Payment 
delivered at the places aforesaid on the due payment of the® °?* 
toll lawfully payable therefor. 


(5) Where a company’s railway crosses or joins or ap- Regulation 
proaches, in the opinion of the Board, sufficiently near to any lio Sone 
other railway upon which passengers or mails are transported, jetween 
the Board may order the company to so regulate the running ralwavs for 
of-its trains carrying passengers or mails, and the places and and mails. 


times of stopping them, as to afford reasonable opportunity 
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for the transfer of passengers and mails between its railway 
and such other railway, and may order the company to fur- 
nish reasonable facilities and accommodation for such purpose. 


(6) For the purposes of this section the Board may order 
that specific’ works be constructed or carried out, or that 
property be acquired, or that specified tolls be charged, or that 
cars, motive power or other equipment be allotted, distributed, 
used or moved as specified by the Board, or that any specified 
steps, systems, or methods be taken or followed by any 
particular company, or companies, or by railway companies 
generally. 


(7) Every person aggrieved by any neglect or refusal of 
the company to comply with the requirements of this section 
shall, subject to this Act, have an action therefor against the 
company, from which action the company shall not be relieved 
by any notice, condition or declaration, if the damage arises 
from any negligence or omission of the company or of its 
servants. 


(8) The Board may make regulations, applying generally 
or to any particular railway or any portion thereof, imposing 
charges for default or delay by any company in furnishing 
accommodation, appliances, or means as aforesaid, or in re- 
ceiving, loading, carrying, unloading or delivering traffic, 
and may enforce payment of such charges by companies to 
any person injuriously affected by such default or delay, 
and any amount so received by any person shall be deducted 
from the damages recoverable or recovered by such person 
for such default or delay, and the Board may, by order or 
regulation, determine what circumstances shall exempt any 
company from payment of any such charges. R.S.O. 1927, 
c. 224, s. 146. 


147. Every employee of the company employed in a pas- 
senger train or at a passenger station shall wear upon his hat 
or cap a badge which shall indicate his office, and he shall 
not, without such badge, be entitled to demand or receive 
from any passenger any fare or ticket, or to exercise any 
of the powers of his office, or to interfere with any passenger 
or his baggage or property. R.S.O. 1927, c. 224, s. 147. 


148.—(1) The fare or toll shall be due and payable by 
every passenger on entering the car or other conveyance, and 
every passenger who refuses to pay his fare may, by the con- 
ductor of the train and the train servants of the company, 
be expelled from and put out of the train with his baggage, at 
any usual stopping place or near any dwelling house, as the 
conductor elects, the conductor first stopping the train and 
using no unnecessary force. 
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(2) Any passenger upon a car of an electric or street Refusal to 
railway who refuses to pay his fare shall also be liable to a?"” Ba 
penalty not exceeding $10, recoverable under The Summary Rev. Stat. 
Connections Act. RiS:OF 1927, ¢.°224) 6.148. Hee 


149. No person injured while on the platform of a car, or No claim 
; : c : : : for injuries 
on any baggage or freight car, in violation of the printed in certain 
regulations posted up at the time, shall have any claim in “*** 
respect of the injury, if room inside of the passenger cars, 
sufficient for the proper accommodation of the passengers, 


was furnished at the time. R.S.O. 1927, c. 224, s. 149. 


150.—(1) No passenger train shall have any freight, Ea ee 
merchandise, or lumber car in the rear of any passenger car cars. 


in which any passenger is carried. 


(2) Every officer or employee of a company who directs, or Penalty for 
knowingly permits, any freight, merchandise or lumber car SO a 
to be so placed shall incur a penalty not exceeding $10, recover- 
able under The Summary Convictions Act. R.S.O. 1927, c. 224, ease 
s, 150. 


151.—(1) A check shall be affixed by the company to Baggage 
every parcel of baggage having a handle, loop or suitable oe 
means for attaching a check thereupon, delivered by a pas- 
senger to the company for transport, and a duplicate of such 
check shall be given to the passenger delivering the same. 


(2) In the case of excess baggage the company shall be Excess 
entitled to collect from the passenger, before affixing any ?°#2°°° 
such check, the toll authorized under this Act. 


(3) If such check is improperly refused on demand the Liability for 
company shall be liable to such passenger for the sum of $8 check 


eee 
recoverable by action. vaggage 


(4) This section shall not apply to any train or car operated Saving. 
by electricity unless the Board so orders. R.S.O. 1927, 
(CIE DEER eal 


152.—(1) No passenger shall carry, nor shall the company transporta- 
be required to carry upon its railway gunpowder, dynamite, gengerous 
goods. 


nitro-glycerine or any other goods which are of a dangerous 
or explosive nature. 

(2) Every person who sends by the railway any such goods Nature must 
shall distinctly mark their nature on the outside of the pack- Danie de) 
age containing the same and otherwise give notice in writing Notice. 
to the station agent or employee of the company whose duty 
it is to receive such goods and to whom the same are delivered. 
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RAILWAYS. 

(3) Every person who contravenes this section shall forfeit 
to the company the sum of $500 for every such contravention. 
ReSiOeo27 e224, 5 a2: 


153.—(1) The company may refuse to take any package 
or parcel which it suspects to contain goods of a dangerous 
nature, or may require the same to be opened to ascertain the 
fact. 


(2) The company shall not carry any such goods of a 
dangerous nature except in cars specially designated for that 
purpose, on each side of each of which shall plainly appear 
in large letters the words ‘‘ Dangerous Explosives. ’’ 


(3) For each neglect to comply with the provisions of this 
section the company shall incur a penalty of $500. R.S.O. 
LO 27 eCu 22a et oa: 


Crossing Draw or Swing Bridge. 


154.—(1) When any railway passes over any navigable 
water or canal by means of a draw or swing bridge which is 
subject to be opened for navigation every train shall, before 
coming on or crossing over such bridge, be brought to a full 
stop and shall not thereafter proceed until a proper signal 
has been given for that purpose. 


(2) In default the company shall incur a penalty not 
exceeding $400. 


(3) Any employee who fails to comply with the rules of 
the company made for carrying into effect the provisions of 
this section shall incur a penalty not exceeding $400, recover- 
able under The Summary Convictions Act, and upon conviction 
shall also be liable to imprisonment for any term not exceeding 
six months or both. 


(4) Wherever there is in use on any railway at any such 
bridge an interlocking switch and signal system, or other 
device which, in the opinion of the Board, renders it safe to 
permit engines and trains to pass over such bridge without 
being brought to a stop the Board may, by order, permit 
engines and trains to pass over such bridge without stopping 
under such regulations as to speed and other matters as the 
Board deems proper. R.S.O. 1927, c. 224, s. 154. 


Crossing Highways. 
155.— (1) When any train is approaching a highway 


crossing at rail level the engine whistle shall be sounded at 
least eighty rods before reaching such crossing, and the bell 
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shall be. rung continuously from the time of sounding the 
whistle until the engine has crossed such highway. 


(2) In the case of a car or locomotive operated by elec- Electric 
tricity an air whistle shall be blown or the gong be sounded {oes motives. 


continuously for eighty yards before reaching such crossing. 


(3) The company shall for each neglect to comply with the penaity. 
provisions of this section incur a penalty of $8, recoverable ,, , Beat ee 
under The Summary Convictions Act, and shall also be lable c. 136. 
for all damage sustained by any person by reason of such Damages. 
neglect. . 


(4) Every employee of the company who neglects to com- Penalty on 
ply with this section shall. for each offence incur a like penalty." °*** 


(5) This section shall not apply to trains approaching such Exception. 
a crossing within the limits of a city or town where a municipal 
by-law is in force prohibiting the sounding of the whistle 
or gong or the ringing of the bell. R.S.O. 1927, c. 224, s. 155. 


156.—(1) No train shall pass over any crossing where two signal at 
main lines of railway or the main tracks of any branch lines [2).{evel. 
cross each other at rail level, whether they are owned by dif- 
ferent companies or the same company, until a proper signal 
has been received by the conductor, engineer or motorman in 
charge of such train, engine or motor car from a competent 
person or watchman in charge of such crossing that the way 


is clear. 


(2) In the case of an electric car crossing any railwav piectric 
track at rail level, if there is no competent person or watch- 8iWay 
man in charge of the crossing, it shall be the duty of the 
conductor, before crossing and before giving the signal to 
the motorman that the way is clear and to proceed, to go 
forward and see that the track to be crossed is clear. 


(3) Every train shall, before it passes over any such cross- stoppage 
ing, be brought to a full stop; but whenever there is in use ta) ive 
at any such crossing an interlocking switch and signal system °'°SS!28°- 
or other device which, in the opinion of the Board, renders Were 
it safe to permit trains to pass over such crossing without devices are 
being brought to a stop the Board may, by order, permit 
such trains to pass over such crossing without stopping under 
such regulations as to speed and other matters, as the Board 


deems proper. 


(4) Nothing in this section shall apply to a case in which where 
the Board of Railway Commissioners for Canada has juris- pom yen 
diction to make an order and has made an order for the ™#4¢ order. 


protection of such crossing. R.S.O. 1927, c. 224, s. 156. 
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157.—(1) No train shall pass in or through any thickly 
peopled portion of any city, town or village at a speed greater 
than ten miles an hour, unless the track is fenced or properly 
protected in the manner prescribed by this Act, or unless 


permission is given by some regulation or order of the Board. 


(2) The Board may limit such speed in any case to any 
rate which it deems expedient. 


(3) Subject to the provisions of subsection 5 no train 
shall pass over any highway crossing at rail level in any 
thickly peopled portion of any city, town or village at a 
greater speed than ten miles an hour, unless such crossing is 
constructed and thereafter maintained and protected in ac- 
cordance with the orders, regulations and directions of the 
Board in force with respect to such crossing, or unless per- 
mission is given by some regulation or order of the Board. 


(4) The Board may from time to time fix the speed in any 
case at any rate that it deems proper. 


(5) No train shall pass over any highway crossing at rail 
level at a greater speed than ten miles an hour, if at such 
crossing an accident has happened subsequent to the 1st day 
of January, 1905, by a moving train causing bodily injury 
or death to a person using such crossing, unless and until 
such crossing is protected to the satisfaction of the Board, 
and no train shall pass over any highway crossing at rail 
level at a greater speed than ten miles an hour in respect of 
which crossing an order of the Board has been made to pro- 
vide protection for the safety and convenience of the public 
and which order has not been complied with. R.S.O. 1927, 
CAL 24 ie eet 5 7, . 


158.—(1) Whenever in any city, town or village any 
train is passing over or along a highway at rail level, and is 
not headed by an engine or electric car moving forward in the 
ordinary manner, the company shall station on that part of 
the train, or of the tender if that is in front, which is then 
foremost a person who shall warn persons standing on, or 
crossing, or about to cross, the track of such railway... 


(2) For every contravention of any of the provisions of 
this section, or of any of sections 156 and 157, the company 
shall incur a penalty of $100, recoverable under The Summary 
Convictions Act. R.S.O. 1927, c. 224, s. 158. on ee 


159.—(1) Whenever any railway: crosses any highway at 
rail level the company shall not, nor shall. its officers, agents 
or employees, wilfully permit.any engine, tender or car, or 
any portion thereof, to’stand on any part of such highway 
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for a longer period than five minutes.at:one time, or in shunt- 
ing to obstruct public traffic for a longer period than five 
minutes at any one time, or for any less period which the 
Board may prescribe. 


(2) For every contravention of this’ section every such Penalty. 
officer, agent or employee who has directly under or subject 
to his control, management or direction any engine, tender or 
car which, or any portion of which, is allowed to. stand on 
such highway longer than the time specified in this section 
shall incur a penalty not exceeding $50, recoverable under The Rev. Stat. | 
Summary Convictions Act, and the company shall, also. ite ee 
each such violation incur a like penalty, but if ‘such alleged where 
violation is, in the opinion of the justice, excusable the prose- etn. 
cution for “ihe penalty may be dismissed, and the costs shall 
be invhis discretion. -K.5.0)) 1927.6. 224. 6, 159. 


Sleeping and UE , Cars: 


160.—(1) The company may contract with any person for Sleeping | 
n DALrLO 
the hauling, by the special or regular trains of the company, cars. 
of the parlour, drawing-room or sleeping cars of such person 


in which extra accommodation is furnished. 


(2) Such person may charge for the carriage and trans- May charge 
portation of persons and property therein such reasonable accommo- 
compensation as may be fixed by the. Board for such extra ‘*"'°" 
accommodation, in addition to the fare and charges for the 
carriage and transportation of passengers ae property ‘in 


the ordinary cars of the ee 


(3) The company so. atinecune shall a febien in ie same Liability of 
com DIVE 
way and to the same extent as if the cars were owned by it. . “O'"?* 


(4) Nothing in this section shall relieve the company from Se 
the obligation to furnish sufficient ordinary cars for the reason- affected. 
able eee unas of the travelling public. RESO 1977, 


erg24r S71 160: 


Stations. 


161.—(1) The company shall, when thereto directed by stations. 
order of the Board, maintain and operate stations, with such 
accommodation or facilities in connection therewith as are 
defined by the Board, at such points on the railway as are 
designated in such: order. 


(2) Every station of the company shall be erected, operated Accommo- 
and maintained: with good and sufficients accommodation Naess 
and facilities for traffic. : 
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(3) Before the company proceeds to erect any station upon 
its railway the location of such station shall be approved of 


by the Board. 


(4) No station established by a company for the reception 
or delivery of passengers or property, or both, shall be dis- - 
continued without the consent of the Board. 


(5) Upon the written complaint of ten or more persons 
interested setting forth that any of the provisions of this 
Act as to station accommodation or stopping places are being 
violated by the company, the Board shall forthwith investi- 
gate the complaint, and if, upon such investigation, it is 
found that such violation exists the Board shall issue an order 
to the company setting forth the nature of the improvements 
required and shall direct that the same be completed within 
such time as the Board may deem proper. 


(6) Every person aggrieved by any neglect or refusal in 
the premises shall, subject to this Act, have an action therefor 
against the company from which the company shall not be 
relieved by any notice, condition or declaration or any agree- 
ment to the contrary if the damage arises from any negligence 
or omission of the company or of its servants. R.S.O. 1927, 
ce: 224500161: 


MUNICIPAL BONUSES. 


162.—(1) Where a municipal corporation grants a bonus 
or makes a gift to the company to the amount of $20,000 or 
upwards, or holds stock in the company to that amount, the 
head of the municipality shall be ex officio one of the directors 
of the company, in addition to the number of directors 
authorized by the special Act, and shall have the same rights, 
powers and duties as any of the directors of the company. 


(2) A municipal corporation owning or having a controlling 
interest in the’ capital stock of a railway, electric railway, 
street railway or incline railway shall not dispose of the rail- 
way or its stock so as to deprive it of such controlling interest 
except under the authority of a by-law passed with the 
assent of the municipal electors in accordance with the pro- 
visions of The Municipal Act. R.S.O. 1927, c. 224, s. 162. 


BY-LAWS, RULES AND REGULATIONS. 


163. The company may, subject to the provisions and 
restrictions in this and in the special Act, make by-laws, 
rules or regulations respecting,— 


(a) the mode by which, and the speed at which, any 
rolling stock used on the railway is to be moved; 
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(6) the hours of the arrival and departure of trains; ‘Timetables. 


(c) the loading and unloading of cars, and the weights Loads. 
which they are respectively to carry; 


(d) the receipt and delivery of traffic; Freight 


regulations. 


(e) the smoking of tobacco, expectorating, and the com- Nuisances. 
mission of any nuisance in or upon trains, stations 
or other premises occupied by the company; 


(f) the travelling upon or the using or working of the Traffic and 
° operation. 
railway ; ; ‘ 


(g) the employment and conduct of the officers and Conduct. 
employees of the company; 


(h) the due management of the affairs of the company ; Manage- 
ment. 


and 


(7) the number of passengers to be allowed in cars, their Passengers. 
mode of entrance or exit, and the portion of the 
car or the class of car to be occupied by them. 
Ri AD O27 eC tale, ell. 


164. The company may, for the better enforcing the Penalty for 
observance of any such by-law, rule or regulation, prescribe EPEC 
penalty not exceeding $25 for any contravention thereof by 
an officer or employee of the company, but no such penalty 
shall be recoverable except under The Summary Convictions Rev. Stat. 
Act which shall apply to proceedings for the recovery thereof. ~ ae 


Roe O27) C2 24.43.11 04. 


165. All by-laws, rules and regulations, whether made by Essentials 
the directors or the company, shall be reduced to writing, be idan 
signed by the chairman or person presiding at the meeting at 
which they are adopted, have affixed thereto the common seal 
of the company and be kept in the office of the company. 

Tet 2 1 S51 OD. 


166. All such by-laws, rules and regulations, except such When ap- 
as are of a private or domestic nature and do not affect the Beer 
public generally or impose penalties, shall be submitted to '¢"e*: 
the Board for approval, and the Board may approve of them 
or any of them, or any part thereof, and may, from time to 
time, rescind its approval, and until so approved, or after 
such approval has been rescinded, no such by-law, rule or 
regulation shall have any force or effect. R.S.O. 1927, c. 224, 


wea 
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167. Such by-laws, rules and regulations while so ap- 
proved shall be binding upon, and observed by, all persons, 
and shall be sufficient to justify all persons acting thereunder. 
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168.—(1) A printed copy of so much of any by-law, rule 
or regulation as affects any person, other than the share- 
holders, or the officers or employees of the company, shall be 
openly affixed and kept affixed to a conspicuous part of every 
station belonging to the company, so as to give public notice 
thereof to the persons interested therein or affected thereby. 


(2) A printed copy of so much of any by-law, rule or 
regulation as relates to the conduct of or affects the officers or 
employees of the company shall be given to every officer and 
employee of the company thereby affected. R.S.O. 1927, 
CL 24 0 sud 68) 


169. If the contravention or non-observance of any by- 
law, rule or regulation is attended with danger or annoyance 
to the public, or hindrance to the company in the lawful use of 
the railway, the company may summarily interfere, using 
reasonable force, if necessary, to prevent such violation, or 
to enforce observance, without prejudice to any penalty in- 
curred in respect of such violation or non-observance. R.S.O. 
1927, c. 224, s. 169. 


170. A copy of any by-law, rule or regulation, certified as 
correct by the president, secretary or other executive officer 
of the company and bearing the seal of the company, shall 
be evidence thereof in any court. R.S.O. 1927, c. 224, s. 170. 


171. Every written or printed document purporting to 
have been issued or authorized by a company, or any officer, 
agent or employee of a company, or any other person or com- 
pany for or on its behalf, shall, as against the company, be 
received as prima facie evidence of the issue of such docu- 
ment by the company, and of the contents thereof, without 
any further proof than the mere production of such document. 
Bas Oc9192 2c 24 oil, 


172. All by-laws, rules and regulations of a company 
operating its railway by electricity partly or wholly on a high- 
way or of a street railway company shall be subject to any 
agreement between such company and the municipal corpora- 
tion owning or maintaining such highway. R.S.O. 1927, 
CAE: ct Fes Wo 


Sec ays Gh): RAILWAYS. Chap. 259) oy ka | 
INSPECTION OF RAILWAYS. 
Inspecting Engineers. 


173.—(1) Inspecting engineers may be appointed by the Appoint- 
Board, subject to the approval of the Lieutenant-Governor inspecting 


in Council engineers. 


(2) It shall be the duty of every such inspecting engineer, Duties. 
upon being directed by the Board, to inspect any railway or 
any branch line, siding or portion thereof whether constructed 
or in the course of construction, to examine the stations, roll- 
ing stock, rails, road bed, right of way, tracks, bridges, tunnels, 
trestles, viaducts, drainage, culverts, railway crossings and 
junctions, highway and farm crossings, fences, gates and 
cattle-guards, telegraph, telephone or power or other lines of 
electricity, and all other buildings, works, structures, equip- 
ment, apparatus, and appliances thereon, or to be constructed 
or used thereon, or such part thereof as the Board may direct, 
and forthwith to report fully thereon in writing to the Board. 


(3) Every such inspecting engineer shall have the same powers. 
powers with regard to any such inspection as by section 58 
of The Ontario Municipal Board Act are conferred on an Rey, Stat. 
inspecting engineer. 


(4) Every company, and the officers and directors thereof, puties of 
shall afford to any inspecting engineer such information as {onfford. 
is within their knowledge and power in all matters inquired !"forPm@t!o". 
into by him, and shall submit to him all plans, specifications. 
drawings and documents relating to the construction, repair 


or state of repair of the railway or any portion thereof. 


(5) Every such inspecting engineer shall have the right, tmspecting 
while engaged in the business of such inspection, to travel ODeince™. 
without charge on any of the ordinary passenger trains run-!Te® 
ning on the railway, and to use without charge the telegraph [xe tele- 
and telephone wires and machinery in the offices of, or under #raph and 
the control of, any such company. - wires, etc. 


(6) The operators or officers employed in the telegraph or pransmis- 
telephone offices of or under the control of the company Sonor fee 
shall, without unnecessary delay, obey all orders of any such telephone. 
inspecting engineer for transmitting messages, and every 


such operator or officer who neglects or refuses so to do shall, Penalty 


upon failure. 
for every such offence, incur a penalty not exceeding $40, ee 
. . e o ik at. 
recoverable under The Summary Convictions Act. ET 


(7) The production of his appointment in writing, signed PELL ee 
by the Chairman of the Board, or the secretary, shall be suffi- authority. 


cient evidence of the authority. of such inspecting engineer. 
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(8) Every person who wilfully obstructs any inspecting 
engineer in the execution of his duty shall incur a penalty not 
exceeding $40, recoverable under The Summary Convictions 
Ach RISO M192 7 C224 sty 3: 


Inspection of Line. 


174.—(1) No railway, nor any portion of a railway, shall 
be opened for the carriage of traffic, other than for the pur- 
poses of the construction of the railway by the company, 
until leave therefor has been obtained from the Board as here- 
;nafter provided. 


(2) When the company is desirous of so opening its rail- 
way, or any portion thereof, it shall make an application to 
the Board for authority therefor, supported by affidavit of its 
president, secretary, engineer or one of its directors, to the 
satisfaction of the Board, stating that such railway, or portion 
thereof, is, in his opinion, sufficiently completed for the safe 
carriage of traffic and ready for inspection. 


(3) Before granting such application the Board shall 
direct an inspecting engineer to examine the railway, or por- 
tion thereof, proposed to be opened. 


(4) If the inspecting engineer reports to the Board, after 
making such examination, that, in his opinion, the opening of 
the railway or portion thereof for the carriage of traffic will 
be reasonably free from danger to the public using the same, 
the Board may make an order granting such application, in 
whole or in part, and may name the time therein for the 
opening of the railway or such portion thereof, and there- 
upon the railway or such portion thereof as is authorized 
by the Board may be opened for traffic in accordance with 
such order. 


(5) If the inspecting engineer reports to the Board that, 
in his opinion, the opening of the railway or portion thereof 
would be attended with danger to the public using the same, 
by reason of the incompleteness of the works or permanent 
way, or the insufficiency of the construction or equipment of 
such railway or portion thereof, he shall state in his report 
the grounds for such opinion, and the company shall be en- 
titled to notice thereof, and shall be served with a copy of 
such report, and the Board may refuse such application, in 
whole or in part, or may direct a further or other inspection 
and report to be made. 


(6) If thereafter, upon such further or other inspection or 
upon a new application under this section, the inspecting 
engineer reports that such railway or portion thereof may 
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be opened without danger to the public the Board may make 

an order granting such application in whole or in part, and 

may name the time therein for the opening of the railway or 

such portion thereof, and thereupon the railway or such Order for 
portion thereof as is authorized by the Board may be opened °P° 
for traffic in accordance with such order. 


(7) The Board, upon being satisfied that public convenience Leave to 
will be served thereby, may, after obtaining a report of an freight 
inspecting engineer, allow the company to carry freight 
trafic over any portion of the railway not opened for the 
carriage of traffic in accordance with the preceding pro- 


visions of this section. 


(8) If any railway or portion thereof is opened contrary Penalty 
to the provisions of this section the company, or person tO irregular 
whom such railway belongs, shall forfeit to His Majesty the °P¢”!"®: 
sum of $200 for each day on which the railway or portion 
thereof is or continues open without such leave. R.S.O. 1927, 
Curae 1 fA: 


175.—(1) Whenever any complaint is made to the Board, When rail- 
F 2 ; . way out of 
or the Board receives information, that any railway or any repair. 
portion thereof is dangerous to the public using the same 
from want of renewal or repair, or insufficient or erroneous 
construction, or from any other cause, or whenever circum- 
stances arise, which, in its opinion, render it expedient the 
Board may direct an inspecting engineer to examine the Inspection. 


railway or any portion thereof. 


(2) The Board may, upon the report of the inspecting Board may 
engineer, order any repairs, renewals, reconstruction, altera- Pea 
tion or new work, materials or equipment to be made, done, 
or furnished by the company, upon, in addition to or substitu- 
tion for any portion of the railway which may, from such 
report, appear to the Board necessary or proper, and may 
order that until such repairs, renewals, reconstruction, altera- 
tion, and work, materials or equipment are made, done and 
furnished to its satisfaction no portion of the railway, in May enjoin 
respect of which such order is made, shall be used, or used 0P2rafion 
otherwise than subject to such restrictions, conditions and 


terms as the Board may in such order impose. 


(3) The Board may, by such order, condemn and thereby Rolling 
forbid further use of any rolling stock which, from such jock my 


report, it may consider unfit to repair or use. Gemneg: 


(4) If, after notice of any such order made by the Board, Penalty for 


the company uses any rolling stock which has been so con- pliance. 
demned by the Board, or disobeys, or fails to comply with 
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any order of the Board made under this section, the company 


shall incur a penalty of $2,000. 


(5) Any person wilfully and knowingly aiding or abetting 
any such contravention shall incur a penalty of not less than 
$20 nor more than $200, recoverable under The Summary 
Convictions Act. R.S.O. 1927, c. 224, s. 175. 


176.— (1) If, in the opinion of any inspecting engineer, 
it is dangerous for trains to pass over any railway or any 
portion thereof until alterations, substitutions or repairs are 
made thereon, or that any of the rolling stock should be run 
or used, he may, by notice in writing,— 


(a) forthwith forbid the running of any train over such 
railway or portion of railway; or 


(b) require that the same be run only at such times, 
under such conditions and with such precautions 
as he by such notice specifies; and 


(c) forbid the running or using of any such rolling stock. 


(2) Such notice shall state the reasons for such opinion 
of the inspecting engineer, and distinctly point out the defects 
or the nature of the danger to be apprehended. 


(3) The notice may be served upon the company owning, 
running, or using such railway or rolling stock, or upon any 
officer having the management or control of the running of 
trains upon the railway, or the management or control of 
the rolling stock. 


(4) The inspecting engineer shall forthwith report such 
notice to the Board, which may either confirm, modify or 
disallow the act or order of such engineer. 


(5) Notice of such confirmation, modification or disallow- 
ance shall be duly given to the company. 


(6) If any company refuses or neglects to comply with 
any order of the Board, made under this section, the company 
shall, for each such refusal or neglect, forfeit to His Majesty 
the sum of $2,000. 


(7) Any person wilfully and knowingly aiding or abetting 
any such disobedience or non-compliance shall incur a penalty 
of not less than $20 or more than $200, recoverable under 
The Summary Convictions Act. 


(8) No prosecution for any penalty under this section 
shall be instituted without the authority of the Board. R.S.O. 
1024 , oui 224, 5176; 


Sec.*178 (2). RAILWAYS. Chap. 259. 3115 
TOLLS. 
By-laws as to. 


177—(1) The company or the mee ore of the company By-laws 
by by-law, or any officer of the company thereunto author- ae 
ized by by-law of the company or directors, may from time ‘" 
to time prepare and issue tariffs of the tolls to be charged 
in respect of the railway owned or operated by the company, 
and may specify the persons to whom, the place where, and 


the manner in which such tolls shall be paid. 


(2) The tolls may be either for the whole or any particular For whole 
portion of the railway. or part. 


(3) All such by-laws and tariffs shall be submitted to the Approval by. 
Board for approval. 


(4) The Board may approve such by-laws and tariffs in In whole 
whole or in part, or may change, alter or vary any of theor eae 


provisions therein. 


(5) No tolls shall be charged by the company or ae any No tolls to 


be charged 
person in respect of a railway or any traffic thereon until a until bylaw 


by-law authorizing the preparation and issue of tariffs of {eProved by 
such tolls has been approved by the Board, nor, unless other- 

wise authorized by this Act, until a tariff of such tolls has 

been filed with, and, where such approval is required under 

this Act, approved by the Board, nor shall any tolls be 

charged under any tariff or portion thereof disallowed by 

the Board, nor shall the company charge, levy or collect any 

toll or money for any service as a common carrier, except 

under the provisions of this Act. 


(6) The Board may, with respect to any tariff of tolls Publication 
other than the passenger and freight tariffs in this Act herein- °°" 
after mentioned, make regulations fixing and determining 
the time when, the place where, and the manner in which 
the tariff shall be filed, published and kept open for public 
MSpection: ts... 192 / mc. 2 2406 sly. 


Express Tolls. 


178.—(1) All express tolls shall be subject to the appr ea Approval of 
of the Board. ' express tolls. 


(2) The Board may disallow any express tariff or any Disallow- 

: : ance of 
portion thereof which it considers unjust or unreasonable express tolls. 
and shall have and may exercise all the powers with respect 
to express tolls and such tariffs as it has or may exercise 


under this Act with respect to freight tolls and freight tariffs, 
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and all the provisions of this Act relating to freight tolls 
and freight tariffs, in so far as such provisions are applicable 
and not inconsistent with the provisions of this section and 
sections 179 to 183, shall apply to express tolls and tariffs. 


RiS:OanO2 7 Ch 224 e178) 


179. Tariffs of such express tolls shall be filed with the 
Board and shall be in such form, size and style and give 
such information, particulars and details as the Board, from 


time to time, by regulation or by order in any particular case 
prescribes. R.S.O. 1927, c. 224, s. 179. 


180. No company shall carry or transport any goods by 
express, unless and until the tariff of express tolls therefor 
or in connection therewith has been submitted to and filed 
with the Board in the manner hereinbefore provided, or, in 
the case of competitive tariffs, unless such tariffs are filed 
in accordance with the rules and regulations of the Board 
made in relation thereto, or in any case where the express 
toll applicable to such carriage or transport has been dis- 
allowed by the Board. R.S.O. 1927, c. 224, s. 180. 


181. No express toll shall be charged in respect of which 
there is default in such filing, or which is disallowed by the 
Board. RS: O:) 1902s ea le ol one 


182. The Board may, by regulation prescribe or in any 
particular case, determine what is carriage or transportation 
of goods by express, or whether goods are carried or trans- 
ported by express within the meaning of this Act. R.S.O. 
1924.6. 224,;5.4182; 


183.—(1) No contract, condition, by-law, regulation, de- 
claration or notice made or given by any company or any 
person or corporation charging express tolls impairing, re- 
stricting or limiting the liability of such company, person or 
corporation with respect to the collecting, receiving, caring 
for or handling of any goods for the purpose of sending, 
carrying or transporting them by express, or for or in con- 
nection with the sending, carrying, transporting or delivery 
by express of any goods, shall have any force or effect unless 
first approved by order or regulation of the Board. 


(2) The Board may in any case or by regulation,— 


(a) determine the extent to which the liability of such 
company, person or corporation may be so im- 
paired, restricted or limited; and 


Sec. 186 (2). RAILWAYS. Chap. 259. o1iy 


(b) prescribe the terms and conditions under which 
goods may be collected, received, cared for or 
handled for the purpose of sending, carrying or 
transporting them by express, or under which 
goods may be sent, carried, transported or delivered 
by express by any such company, person or cor- 
poration: (R’S.OF 1927, 70112245 s: 183: 


184.—(1) Every company and every person and corpora- Annual 
tion charging express tolls shall make to the Board an annual Somes 
return of its capital, business and working expenditure, and 
such other information and particulars, including a statement 


of unclaimed goods. 


(2) Such return shall be made in such form, covering such Form of 
period, and at such time, and shall be published in such ee 
manner as the Board from time‘to time directs. R.S.O. 1927, 
CODIATS AV SA: 


185. Every company which carries or transports, and Carrying by 
‘ . . express 
every officer or employee thereof who directs or knowingly without 


permits to be carried or transported, any goods by express,— "'"8 §"' 


(2) unless and until the tariff of express tolls therefor 
or in connection therewith has been submitted to 
and filed with the Board in the manner required 
by this Act; or 


(b) in the case of competitive tariffs, unless such tariffs 
are filed in accordance with the rules and regu- 
lations of the Board made in relation thereto; or 


(c) in any case where the express toll applicable to 
such carriage or transport has been disallowed 
by the Board, 


shall be liable to a penalty not exceeding $100 for each such Penaity. 
offence. R.S.O. 1927, c. 224, s. 185. 


Collection of Tolls. 


186.— (1) If the company pays the charges to which any Collecting 
: ‘ 5 $ A back charges 
goods which come into its possession are subject the company on goods. 
shall have the same lien for the amount thereof upon such 
goods as the person to whom such charges were originally 
due, and shall be subrogated in respect of such charges to his 


rights and remedies. 


(2) In case of refusal or neglect of payment on demand Proceedings 
of any charges or any lawful tolls, or any part thereof, the °°" 
same shall be recoverable in any court of competent juris- 
diction. 
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(3) The company may, instead of proceeding by action 
for the recovery of such tolls, seize the goods for or in respect 
whereof such tolls are payable, and may detain the same 
until payment thereof, and in the meantime such goods 


shall be at the risk of the owners thereof. 


(4) If the tolls are not paid within six weeks, and where 
the goods are perishable goods, if the tolls are not paid upon 
demand or if such goods are liable to perish while in the 
possession of the company by reason of delay in payment 
or taking delivery by the consignee, the company may adver- 
tise and sell the whole or any part of such goods, and out of 
the money arising from such sale retain the tolls payable 
and all reasonable charges and expenses of such seizure, de- 
tention and sale. 


(5) The company shall pay or deliver the surplus, if any, 
or such of the goods as remain unsold to the person entitled 
thereto. 


(6) If any goods remain in the possession of the company 
unclaimed for the space of twelve months the company may 
thereafter, and on giving public notice thereof by advertise- 
ment for six weeks in the Ontario Gazette and in such news- 
papers as it deems necessary, sell such goods by public auction 
at a time and place which shall be mentioned in such advertise- 
ment, and out of the proceeds thereof pay such tolls and all 
reasonable charges for storing, advertising and selling such 
goods. 


(7) The balance of the proceeds, if any, shall be kept by 
the company for a further period of three months to be paid 
over to any person entitled thereto. 


(8) In default of such balance being claimed before the 
expiration of the period last aforesaid the same shall be paid 
over to the Treasurer of Ontario to be applied to the general 
purposes of the Province. 


(9) Such balance may be claimed by the person entitled 
thereto within six years of the date of such payment. R.S.O. 
1927 ev2 24% Se SO" 


Equality. 


187.—(1) All such tolls shall always, under substantially 
similar circumstances and conditions in respect of all traffic 
of the same description and carried in or upon a like kind of 
cars passing over the same portion of the line or railway, be 
charged equally to all persons and at the same rate, whether 
by weight, mileage or otherwise. 


Sec. 188 (2). RAILWAYS. Chapy zs 3119 


(2) No reduction or advance in any such tolls’ shall be Idem. 
made, either directly or indirectly, in favour of or against any 
particular person or company travelling upon or using the 
railway. : : 

(3) The tolls for larger quantities, greater numbers or When tolls 
longer distances may be proportionately less than the tolls for Hee 
smaller quantities or numbers, or shorter distances, if such 
tolls are, under substantially similar circumstances, charged 
equally to all persons. es 

(4) The company may make uniform special rates for the Special 
carriage of fruit, milk and other perishable products and pedensble 
commodities. ae 


(5) No toll shall be charged which unjustly discriminates Unjust dis- 
between different localities. Boe aa 
(6) The Board shall not approve or allow any toll which, Longana 
for the like description of goods or for passengers carried eae 
under substantially similar circumstances and conditions in 
the same direction over the same line, is greater for a shorter 
than for a longer distance, within which such shorter distance 
is included, unless the Board is satisfied that, owing to compe- 

tition, it is expedient to allow such toll. 


(7) The Board may declare that any places are competitive Competitive 
points within the meaning of this Act. VOU. 


(8) No company shall, without leave therefor having been Pooling 
obtained from the Board, except in accordance with the pro- 77°"? 
visions of this Act, directly or indirectly, pool its freights or 
tolls with the freights or tolls of any other railway company 
or common carrier, or divide its earnings or any portion 
thereof with any other railway company or common carrier, 
or enter into any contract, arrangement, agreement, or com- 
bination to effect, or which may effect, any such result. R.S.O. 
£02 Ga 4, 45H LS. 


Freight Classification and Tariffs. 


188.—(1) The tariff of tolls for freight. traffic shall be varitt sup- 
subject to and governed by that classification which the Board Rae Ae te <a 
may prescribe or authorize, and the Board shall endeavour PY B08": 
to have such classification uniform throughout Ontario as 


far as may be, having due regard to all proper interests. 


(2) The Board may make any special regulations, terms Special 
ore 6 : A ae : 4 terms and 
and conditions in connection with such classification, and aS conditions. 
to the carriage of any particular commodity or commodities 


mentioned therein, as to it may seem expedient. 
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(3) The company may, from time to time, with the ap- 
proval of the Board, and shall, when so directed by the Board, 
place any goods specified by the Board in any stated class, 
or remove them from any one class to any other higher or 
lower class; but no goods shall be removed from a lower to a 
higher class until such notice as the Board determines has 
been given in the Ontario Gazette. R.S.O. 1927, c. 224, s. 188. 


189. All tariff by-laws and tariffs of tolls shall be in 
such form, size and style, and give such information, particu- 
lars and details as the Board may, by regulation or in any 
case, prescribe. R.S.O. 1927, c. 224, s. 189. 


190.— (1) The Board may disallow any tariff or any por- 
tion thereof which it considers to be unjust or unreasonable, 
or contrary to any of the provisions of this Act, and may 
require the company, within a prescribed time, to substitute 
a tariff satisfactory to the Board in lieu thereof, or may 
prescribe other tolls in lieu of the tolls so disallowed. 


(2) The Board may designate the date at which any tariff 
shall come into force. 


(3) Any tariff in force, except standard tariffs hereinafter 
mentioned, may, subject to disallowance or change by the 
Board, be amended or supplemented by the company by 
tariffs in accordance with the provisions of this Act. 


(4) When any tariff has been amended or supplemented 
from time to time the Board may order that a consolidation 
and re-issue of such tariff be made by the company. R.S.O. 
1027.56. <2: 246621 OU: 


191.—(1) In all cases a fraction of a mile in the distance 
over which traffic is carried on the railway shall be considered 
as a whole mile. 


(2) In estimating the weight of any goods in any one single 
shipment on which the toll amounts to more than the mini- 
mum, or ‘‘smalls’’ toll, any fraction of five pounds shall be 
waived by the company, and five or any fraction above five 


and up to ten pounds shall be deemed ten pounds. 


(3) In estimating the tolls to be charged in passenger tariffs 
any fraction of five cents less than two and a half cents 
shall be waived by the company, and above two and a ha!f 
cents and up to five cents shall be considered as five cents. 
RS. OV 1027-6224 we te le 
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192. The tariffs of tolls which the company shall be author- Division of 
ized to issue under this Act for the carriage of goods between tarts. 
points on the railway shall be divided into three classes, 


namely — 


(a) the standard freight tariff; Standard. 
(b) special freight tariffs; and Special. 
Ley conipetitive tarilis. RiS;,02 1927, cy 224, s, 1972: Competitive. 
193.—(1) The standard freight tariff or tariffs, where What 
° standd 
the company is allowed by the Board more than one standard freight 


freight tariff, shall specify the maximum mileage tolls to peo 


charged for each class of the freight classification for all dis- 
tances covered by the company’s railway. 


(2) Such distances may be expressed in blocks or groups, Distances. 
and such blocks or groups may include relatively greater 
distances for the longer than for the shorter hauls. 


(3) The special freight tariffs shall specify the toll or tolls, what special 
lower than in the standard freight tariff, to be charged by taritts to 
the company for any particular commodity or commodities, *?°°'™: 
or for each or any class or classes of the freight classification, 
or to or from a certain point or points on the railway, and 
greater tolls shall not be charged therein for a shorter than 
for a longer distance over the same line in the same direction, 


if such shorter distance is included in the longer. 


(4) The competitive tariffs shall specify the toll or tolls, what com- 
lower than in the standard freight tariff, to be charged by fariffs to 
the company for any class or classes of the freight classifica-*?°°"™’ 
tion, or for any commodity or commodities, to or from any 
specified point or points which the Board may deem or have 
declared to be competitive points not subject to the long and 
short haul clause under the provisions of this Act. R.S.O. 


LO fc. 224,.8. 193. 


194.—(1) Every standard freight tariff shall be filed with Standard 
the Board and shall be subject to the approval of the Board. tariff. 


(2) Upon any such tariff being filed and approved by the riiing, 
Board the company shall publish the same, with a notice of 
such approval, in such form as the Board directs in at least Approval. 
two consecutive weekly issues of the Ontario Gazette. Publication. 


(3) When the provisions of this section have been complied Tolls speci- 
with the tolls as specified in the standard freight tariff or aie 
tariffs, as the case may be, shall, except in the cases of special !*@”'! t°!!s- 
freight and competitive tariffs, be the only tolls which the 


company is authorized to charge for the carriage of goods. 
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(4) Until the provisions of this section have been complied 
with no toll for the carriage or transport of goods shall be 


charged by the company. R.S.O. 1927; c. 224, s. 194. 


195.—(1) All special freight tariffs shall be filed by the 
company with the Board, and every such tariff shall specify 
the date of the issue thereof and the date on which it is 
intended to take effect. 


(2) When any such special freight tariff reduces any toll 
previously authorized to be charged under this Act, the com- 
pany shall, for three days previous to the date on which 
such tariff is intended to take effect, deposit and keep on file 
in a convenient place, open for the inspection of the public 
during office hours, a copy of such tariff, at every station or 
office of the company where freight is received, or to which 
freight is to be carried thereunder, and also post up in a 
prominent place, at each such office or station, a notice in 
large type directing public attention to the place in such office 
or station where such tariff is so kept on file, but the Board 
may, by regulation or otherwise, determine. and prescribe any 
other or additional method of publication of the tariff during 
such period. 


(3) When any such special freight tariff advances any toll 
previously authorized to be charged under this Act the com- 
pany shall in like manner file and publish such tariff thirty 
days previously to the date on which such tariff is intended 
to take effect. 


(4) Upon any such special freight tariff being so filed and 
published the company shall, until such tariff is superseded 
or is disallowed by the Board, charge the toll or tolls as speci- 
fied therein, and such special freight tariff shall supersede 
any preceding tariff or tariffs, or any portion or portions 
thereof, so far as it reduces or advances the tolls therein. 
RIS ©1927 5G. 245 105. 


196.—(1) Competitive tariffs shall be filed by the com- 
pany with the Board, and every such tariff shall specify the 
date of the issue thereof and the date on which it is intended 
to take effect. 


(2) Where it may be necessary to meet the exigencies of 
competition, or as the Board may deem expedient, the Board 
may make rules and regulations governing the filing or pub- 
lication of such tariffs, and may provide that any such tariffs 
may be acted upon and put in operation immediately upon 
the issue thereof by the company before they have been filed 
with the Board: rR:S:O: 192 fem 22 Gi so: 


Sec. 199 (1). RAILWAYS. Chap 25%: 3123 


197.—(1) The tariffs of tolls which the company shall be Division of 
authorized to issue under this Act for the carriage of passen- farts. 
gers between points on the railway shall be divided into two 


classes, namely ,— 
(a) the standard passenger tariff; and Standard. 
(6b) special passenger tariffs. Special. 


(2) The standard passenger tariff shall specify the maxi- What 
: , - standard 
mum mileage tolls to be charged for passengers for all dis- passenger 


tances covered by the company’s railway, and such distances (on) 80" 
may be expressed in like manner as provided herein in respect 


of standard freight tariffs. 


(3) Special passenger tariffs shall specify the toll or tolls What special 
to be charged by the company for passengers, in every case darian 
where such tolls are lower than the tolls specified in the com- *P°°''Y: 


pany’s standard passenger tariff. R.S.O. 1927, c. 224, s. 197. 


198.—(1) A standard passenger tariff shall be filed, standard 
approved and published in the same manner as required by fant. 


this Act in the case of a standard freight tariff. 


(2) Until the company files its standard passenger tariff No toil 
and such tariff is so approved and published in the Ontario Winco” 
Gazette no tolls for the carriage of passengers shall be charged 


by the company. 


(3) When the provisions of this section have been complied Tolls 
with the tolls in the standard passenger tariff shall, except *U'?0"7°* 
in the case of special passenger tariffs, be the only tolls which 
the company is authorized to charge for the carriage of pas- 
sengers. R.S.O. 1927, c. 224, s. 198. 


199.—(1) The company shall file all special passenger special 
tariffs with the Board. and shall, for three days previous to Paeve°r 
the date on which any such tariff is intended to take effect, 
deposit and keep on file in a convenient place, open for the 
inspection of the public during office hours, a copy of each 
such tariff at every station or office of the company where 
passengers are received for carriage thereunder, and also post 
up in a prominent place at each such office or station a notice Notice. 
in large type directing public attention to the place in such 
office or station where such tariff is so kept on file, but the 
Board may, owing to the exigencies of competition or other- 
wise, notwithstanding anything in this section, determine the 
time or manner within and according to which publication of 
any such tariff is to be made. 
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(2) The date of the issue and the date on which, and the 
period, if any, during which any such tariff is intended to 


take effect shall be specified therein. 


(3) Upon any such tariff being so duly filed the company 
shall, until such tariff is superseded or is disallowed by the | 
Board, charge the toll or tolls as specified therein, and such 
tariff shall supersede any preceding tariff or tariffs, or any 
portion or portions thereof, in so far as it reduces or advances 
the tolls therein. 


(4) Until such tariff is so duly filed no such toll or tolls 
shall be charged by the company. R.S.O. 1927, c. 224, s. 199. 


200.—(1) Where traffic is to pass over any continuous 
route in Ontario operated by two or more companies the 
companies may agree upon a joint tariff for such continuous 
route, and the initial company shall file such joint tariff with 
the Board, and the other company or companies shall prompt- 
ly notify the Board of its or their assent to and concurrence 
in such joint tariff. 


(2) The names of the companies whose lines compose such 
continuous route shall be shown by such tariffs. 


(3) If the company owns, charters, uses, maintains or 
works, or is a party to any arrangement for using, maintaining 
or working vessels for carrying traffic by water between 
any places or ports in Ontario, and if any such vessel carries 
trafic between a port in Ontario reached by such company 
and a port in Ontario reached by the railway of another com- 
pany, the vessel and the railway of either company shall be 
deemed to constitute a continuous route in Ontario within 
the meaning of this section. R.S.O. 1927, c. 224, s. 200. 


201.—(1) In the event of failure by such companies to 
agree upon any such joint tariff as provided in section 200, 
the Board, on the application of any company or person 
desiring to forward traffic over any such continuous route, 
which the Board considers a reasonable and _ practicable 
route, or any portion thereof, may require such companies, 
within a prescribed time, to agree upon and file in like manner 
a joint tariff for such continuous route, satisfactory to the 
Board, or may, by order, determine the route, fix the toll or 
tolls and apportion the same among the companies interested, 
and may determine the date when the toll or tolls so fixed 
shall come into effect. 


(2) Upon any such order being made the companies shall, 
as soon as possible, or within such time as the Board may 
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require, file and publish a joint tariff in accordance with this 
Act and in accordance with such order. 

(3) In any case where there is a dispute between the com- Apportion- 
panies interested as to the apportionment of a through rate ihcouee 
in any joint tariff the Board may apportion such rate between ™"* 
such companies. 


(4) The Board may decide that any proposed through rate Power of 
is just and reasonable, notwithstanding that a less amount °°?"* 
may be allotted to any company out of such through rate than 
the toll such company would otherwise be entitled to charge. 

RES Ol O27- C1224 6.2201. 


202.—(1) No company shall, by any combination, con- Continuous 
tract or agreement, express or implied, or by other means or ©” "?* 
devices, prevent the carriage of goods from being continuous 
from the place of shipment to the place of destination. 


(2) No break in bulk, stoppage or interruption made by greax in 
such company shall prevent the carriage of goods from being PW °*¢: 
treated as one continuous carriage from the place of ship- 
ment to the place of destination, unless such break, stoppage gontinuity. 
or interruption was made in good faith for some necessary 
purpose, and without any intent to avoid or unnecessarily 
interrupt such continuous carriage, or to evade any of the 
provisions of this Act. R.S.O. 1927, c. 224, s. 202. 


203.—(1) Joint tariffs shall, as to the filing and publica- Filing ana 
tion thereof, be subject to the same provisions in this Act as BEpjcetion 
are applicable to the filing and publication. of local tariffs of 8". 

a similar description, and, upon any such joint tariff being 

so duly filed with the Board, the company or companies shall, 

until such tariff is superseded or disallowed by the Board, 

charge the toll or tolls as specified therein; but the Board may gxceptions. 
except from the provisions of this section the filing and pub- 

lication of any or all passenger tariffs of foreign railway 
companies. 

(2) The Board may require to be informed by the company Information 
of the proportion of the toll or tolls, in any joint tariff filed, 3e00 may 
which it or any other company is to receive or has received. ¢4'"® 
RiS:O 402 F cg. 2405.4203) 


204.—(1) The company shall deposit and keep on file in a where 
convenient place, open for the inspection of the public during (a inspectea. 
office hours, a copy of each of its tariffs at the following 


places respectively ,— 


(a) standard passenger and freight tariffs at every Standard 
° aris. 
station or office of the company where passengers 


Special 
tariffs. 


Competitive 
tariffs. 


Joint tariffs. 


Freight 
classifica- 
tions. 


Notice to be 
posted at 
place where 
tariffs open 
to inspection. 


Power of 
Board as to 
publication 
of tariffs. 


Contraven- 
tion of 
orders. 
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or freight respectively are received for carriage 
thereunder ; 


(b) special passenger and freight tariffs at every station 
or office of the company where passengers. or 
freight respectively are received for earriage there- 
under, and, as to such freight tariffs, as soon as 
possible, at each of its stations or offices to which 
freight traffic is to be carried thereunder; 


(c) competitive tariffs, at each freight station or office 
of the company where goods are to be received and 
delivered thereunder; 


(d) joint tariffs for traffic passing over any continuous 
route in Ontario, operated by two or more com- 
panies, at each freight station or office where 
traffic is to be received, and at each freight station 
to which such tariffs extend. 


(2) The company shall keep on file at its stations or offices, 
where freight is received and delivered, a copy of the freight 
classification, or classifications, in force upon the railway for 
inspection during business hours. | 


(3) The company shall post up in a prominent place at 
each of its stations where passengers or freight, respectively, 
are received for carriage a notice in large type directing the 
public attention to the place in such station where the pas- 
senger or freight tariffs, respectively, are kept on file for 
public inspection during business hours, and the station agent 
or person in charge at such station shall produce to any appli- 
cant, on request, any particular tariff in use at that station 
which he may desire to inspect. 


(4) Notwithstanding anything in this section, the Board 
may, in addition to or in substitution for the publication of 
any tariff required by this section, by regulation or otherwise, 
determine and prescribe the manner and form in which any 
such tariff shall be published or kept open by the company 
for public inspection. R.S.O. 1927, c. 224, s. 204. 


205. If any company or any director or officer thereof, 
or any receiver, trustee, lessee, agent or person, acting for or 
employed by such company, either alone or with any other 
company or person,— 


(a) wilfully does or causes to be done, or willingly suffers 
to be done, any act, matter or thing, contrary to 
any order, direction, decision or regulation of the 
Board made or given under this Act, in respect 
of tolls; or 
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(b) wilfully omits. or fails to do any act, matter or thing 
hereby required to be done; or 


(c) causes or willingly suffers or permits any act, matter 
or thing, so directed or required to be done, not 
to be so done; or 


(d) contravenes any such order, direction, decision or 
regulation or any of the provisions of this Act, in 
respect of tolls, 


such company, director, officer, receiver, trustee, lessee, agent Penalty. 
or person shall for each such offence incur a penalty of not 

less than $100 nor more than $1,000. R.S.O. 1927, c. 224, 

iS. SLU 


206. Any company or any officer or agent thereof, or any False bill- 
person acting for or employed by such company, who, by'"®’ °"” 
means of false billing, false classification, false report of 
weight, or by any other device or means, knowingly, wilfully 
or willingly suffers or permits any person or persons to obtain 
transportation for goods at less than the required tolls then 
authorized and in force on the railway of the company shall, 
for each offence, incur a penalty of not less than $100 nor penaity. 
more thane» L,000R RS: Onw1927..c. 224. s.. 206. 


207.—(1) Any person, or any officer or agent or any Idem. 

incorporated company, who shall deliver goods for transporta- 

tion to such company, or for whom as consignor or consignee 

the company shall transport goods, who knowingly or wil- 
fully, by false billing, false classification, false weighing, false 
representation of the contents of the package, or false report 

of weight, or by any other device or means, whether with or 
without the consent or connivance of the company, its agent 

or agents, obtains transportation for such goods at less than 

the regular tolls then authorized and in force on the railway 
shall, for each offence, incur a penalty of not less than $100 penaity. 
nor more than $1,000. 


(2) The Board may make regulations providing that any rurther toll. 
such person or company shall, in addition to the regular toll, 
be liable to pay to the company a further toll not exceeding 
fifty per centum of the regular charge. 


(3) The company may, and when ordered by the Board Opening of 
shall, open and examine any package, box, case or shipment, P*°%**** 
for the purpose of ascertaining whether this section has heen 
wolated..-R/SO% 1927¢.¢..224, 6) 207; 
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208. Any person or company, or any officer or agent of 
any company,— 


(2) who offers, grants, or gives, or solicits, accepts or 
receives any rebate, concession, or discrimination 
in respect of the transportation of any traffic by 
the company, whereby any such traffic is, by any 
device whatsoever, transported at a less rate than 
that named in the tariffs then in force; or 


(6) for whom the company or any of its officers or agents 


is by any such means induced to transport traffic, 


and thereby to discriminate unjustly in favour of 
any such person, company, officer or agent as 
against any other person or company; or 


(c) who aids or abets the company in any unjust dis- 
crimination, 


shall for each offence incur a penalty of not less than $100 
nor more than $1,000. R.S.O. 1927, c. 224, s. 208. 


209. If the company files with the Board any tariff and 
such tariff comes into force and is not disallowed by the 
Board under this Act, or if the company participates in any 
such tariff, any departure from the tolls in such tariff, while 
so in force, shall, on the part of such company, its officers, 
agents or employees, be an offence under this Act. R.S.O. 
1927, c. 224, s. 209. 


Passenger Fares on Electric Roads. 


210.—(1) Notwithstanding anything to the contrary con- 
tained in any agreement with a municipal or other corpora- 
tion or person or in any special Act,— 


(a) the fare to be taken by a company on a railway 
operated by electricity for each passenger shall 
not exceed five cents for any distance not exceed- 
ing three miles, and where the distance exceeds 
three miles shall not exceed two cents per mile or 
fraction thereof for the distance actually travelled, 
and in the case of children under ten years of 
age shall not exceed three cents for three miles 
or less, and where the distance exceeds three miles 
shall not exceed one cent per mile or fraction 
thereof for the distance actually travelled, but 
children in arms shall in all cases be carried free; 


(b) pupils under seventeen years of age actually attend- 
ing school shall be entitled to purchase at any 


J ae 
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office of the company where tickets are sold on a 
certificate from their principal teacher that they 
are bona fide pupils attending school eight tickets 
for twenty-five cents, such ticket to be used only 
between the hours of eight o’clock and _half-past 
nine in the forenoon, and between half-past three 
and five o’clock in the afternoon, and then only 
for the purpose of attending and returning from 
school, but no such ticket shall entitle any pupil 
to ride a greater distance than five miles. 


(2) This section shall not alter or vary any agreement by certain 
which the company is bound to charge a lower rate of fares 22;°oments | 
for passengers than those mentioned in this section, or to 
supply a greater number of tickets to pupils attending school 
or to pupils of a greater age or at different hours or for a 


greater distance than mentioned in this section. 


(3) This section shall not apply to a company whose tariff Exception. 
for passenger fares is subject to the approval of any commis- 
sioners in whom are vested any park or land owned by the 
Crown for the use of the public. R.S.O. 1927, c. 224, s. 210. 


Traffic Facilities. 


211.—(1) All companies shall, according to their respec- Facilities 
: : for traffic. 
tive powers, afford to all persons and companies all reason- 
able and proper facilities for the receiving, forwarding and 
delivering of traffic upon and from their severa! railways, for 
the interchange of traffic between their respective railways, 
and for the return of rolling stock. 


(2) Such facilities to be so afforded shall include the due Including 
and reasonable receiving, forwarding and delivering by the tame 
company, at the request of any other company, of through 
traffic, and, in the case of goods shipped by car load, of the 
car with the goods shipped therein, to and from the railway 
of such other company, at a through rate, and also the due 
and reasonable receiving, forwarding and delivering by the 
company, at the request of any person interested in through 


traffic, of such traffic at through rates. 
(3) No company shall,— 


(a) make or give any undue or unreasonable preference ne BR 
or advantage to, or in favour of, any particular 
person or company, or any particular description 
of traffic, in any respect whatsoever; 


(b) by any unreasonable delay or otherwise howsoever Or discrim- 
: : = oils ination. 
make any difference in treatment in the receiving, 


3130 


Or dis- 
advantage. 


Allotment 
of freight 
cars. 


Connecting 
railway 

to afford 
reasonable 
facilities. 


Including 
facilities 
for junction 
of private 
sidings, 
branches. 


Equal facili- 
ties in case 
of express 
companies. 


Agreements 
to the con- 
trary void. 


Interchange 
of traffic 
between 
contiguous, 
street or 
radial lines. 


@hap259! RAILWAYS. Sec.’ 21 1003) 0G. 
loading, forwarding, unloading or delivery of goods 
of a similar character in favour of or against any 


particular person or company; 


(c) subject any particular person or company, or any 
particular description of traffic, to any undue or 
unreasonable prejudice or disadvantage, in any 
respect whatsoever; or 


(d) so distribute or allot its freight cars as to discriminate 
unjustly against any locality or industry, or 
against any traffic which may originate on its 
railway destined to a point on another railway in 
Ontario with which it connects. 


(4) Every company which has or works a railway forming 
part of a continuous line of railway with or which intersects 
any other railway, or which has any terminus, station or 
wharf near to any terminus, station or wharf of any other 
railway, shall afford all due and reasonable facilities for 
delivering to such other railway, or for receiving from and 
forwarding by its railway, all the traffic arriving by such 
other railway without any unreasonable delay, and without | 
any such preference or advantage, or prejudice or disadvan- 
tage as aforesaid, and so that no obstruction is offered to the 
public desirous of using such railways as a continuous line 
of communication, and so that all reasonable accommodation, 
by means of the railways of the several companies, is, at all 
times, afforded to the public in that behalf. 


(5) The reasonable facilities which every railway company 
is required to afford under this section shall include reasonable 
facilities for the junction of private sidings or private branch 
railways with any railway belonging to or worked by any 
such company, and reasonable facilities for receiving, for- 
warding and delivering traffic upon and from those sidings or 
private branch railways. 


(6) Every company which grants any facilities for the 
carriage of goods by express to any incorporated express com- 
pany or person shall grant equal facilities, on equal terms 
and conditions, to any other incorporated express company 
which demands the same. 


(7) Any agreement made between any two or more com- 
panies contrary to this section shall be unlawful and null and 
void. ‘RYS.Q21927" eP224 52211. 


212.—(1) Where two or more electric street railway or 
radial railway systems, or a street railway system and a 
radial railway system owned or operated by the same or by 
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different corporations, lie contiguous to one another each cor- 
poration shall afford to the other or others all reasonable 
facilities for the interchange of traffic and running rights 
over its lines. 


(2) The nature or extent of the facilities and running Powers of 
rights to be afforded, and the terms and conditions upon a ak 
which they shall be exercised, shall be determined by the 
Board, and it shall be the duty of each corporation to con- 
form to and obey any order of the Board made in the premises. 


(3) The order may be made on the application of any or when 
either of the corporations or of a municipal corporation or ““°"°**" 
person interested or of the Board’s own motion. 


(4) The Board may from time to time vary the terms of Varying 
any order made under subsections 1, 2 and 3 as it may deem°"™"”” 
just. 


(5) The powers conferred on the Board may be exercised Bore ising 
powers 


in respect of an electric street railway system which a cor- where 
poration has authority to construct, the location and plans ‘yee: 
of which have been approved by the Board, notwithstanding 

that no part or that part only of the system has been con- 
structed, and such powers may also be exercised notwith- 
standing that a corporation has the exclusive right to build orright | 
and operate surface railways within the municipality or any saree 


part of it. 


(6) In this section ‘‘corporation’’ and ‘‘corporations’’ terpreta- 


1 eres j tion. “‘Cor- 
shall include a municipal corporation. poration. 
(7) For the purposes of this section the Board shall have Extent of 
. powers of 
all the powers conferred by section 130. Board. 


(8) This section shall not come into force until a day to Commence- 
be named by the Lieutenant-Governor by Proclamation. ™°™’ °°"'°" 
Res. G02 7 Giza cs.21 2. 


213.—(1) Whenever it is shown that any company charges purden of 
one person, company, or class of persons, or the persons in O° ting 


any locality, lower tolls for the same or similar goods, or UMUSt dis’ 
lower tolls for the same or similar services, than it charges 
to other persons, companies, or classes of persons, or to the 
persons in another locality, or makes any difference in treat- 
ment in respect of such companies or persons, the burden of 
proving that such lower toll, or difference in treatment, does 


not amount to an undue preference or an unjust discrimination 


shall lie on the company. What Board 
may con- 
sige : : sider in 
(2) In deciding whether a lower toll, or difference in treat- determining 


a~just dis- 
ment, does or does not amount to an undue preference or an ¢rimination. 
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unjust discrimination, the Board may consider whether such 
lower toll, or difference in treatment, is necessary for the 
purpose of securing in the interest of the public the traffic 
in respect of which it is made, and whether such object cannot 
be attained without unduly reducing the higher tolls. 


(3) In any case in which the toll charged by the company 
for carriage, partly by rail and partly by water, is expressed 
in a single sum, the Board, for the purpose of determining 
whether a toll charged is discriminatory or contrary in any 
way to the provisions of this Act, may require the company 
to declare forthwith to the Board, or may determine what 
portion of such single sum is charged in respect of the car- 
riage by rail) RiS!O: 1927) c224, S213: 


214.—(1) The Board may determine, as questions of fact, 
whether or not traffic is or has been carried under substan- 
tially similar circumstances and conditions, and whether there 
has, in any case, been unjust discrimination, or undue or 
unreasonable preference or advantage, or prejudice or dis- 
advantage, within the meaning of this Act, or whether in any 
case the company has, or has not, complied with the provi- 
sions of sections 187 and 211. 


(2) The Board may by regulation declare what shall con- 
stitute substantially similar circumstances and conditions, or 
unjust or unreasonable preferences, advantages, prejudices, 
or disadvantages within the meaning of this Act, or what shall 
constitute compliance or non-compliance with the provisions 
of such sections. 


(3) For the purposes of section 212 the Board may order 
that specific works be constructed or carried out, or that 
property be acquired, or that specified tolls be charged, or 
that cars, motive power or other equipment be allotted, dis- 
tributed, used or moved as specified by the Board, or that any 
specified steps, systems, or methods be taken or followed by 
any particular company or companies, or by railway com- 
panies generally. R.S.O. 1927, c. 224, s. 214. 


215. If the company files with the Board any tariff and 
such tariff comes into force and is not disallowed by the Board 
under this Act, or if the company participates in any such 
tariff, the tolls under such tariff while so in force shall, in 
any prosecution under this Act, as against such company, its 
officers, agents or employees, be conclusively deemed to be the 
lawful tolls chargeable by such company. R.S.O. 1927, c. 224, 
Savlos 


i i a 
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216.—(1) No contract, condition, by-law, regulation, de- uftect of 
claration or notice, made or given by the company, impairing, coo 2t, 
restricting, or limiting its liability in respect of the carriage jp carers’ 
of any traffic, shall, except as hereinafter provided, relieve 
the company from such liability, unless such class of contract, 
condition, by-law, regulation, declaration or notice shall have 
been first authorized or approved by order or regulation of 
the Board. 


(2) The Board may, in any case or by regulation, determine Power of 
the extent to which the liability of the company may be so 207% 
impaired, restricted or limited. 


(3) The Board may, by regulation, prescribe the terms and Terms 
conditions under which any traffic may be carried by the prescribed. 
company. th 51011927 0022455216: 


217. Nothing in this Act shall be construed to prevent,— 


(a) the carriage, storage or handling of traffic, free or Permission 
at reduced rates, for the Dominion, or for any reauced 
provincial or municipal government, or for chari- G3Mcfor 


j iti and chari- 
table purposes, or to or from fairs and expositions 24 char 
for exhibition thereat, or the carriage, free or at poses. 
reduced rates, of destitute or homeless persons, 
transported by charitable societies, and the neces- 


sary agencies employed in such transportation; 


(b) the issuing of mileage, excursion or commutation kxcursion- 
passenger tickets, or the carriage at reduced rates Sante 
of immigrants or settlers and their goods or effects, 
or any member of any organized association of com- 


mercial travellers with his baggage; 


(c) railways from giving free carriage or reduced rates Officers, 
e ° eqe e 9 
to their own officers or employees, or their families, Members of 
f 1 f il f Parliament, 

or to former employees of any railway, or for (20 yess, 


their goods and effects, or to members of the Senate Interstate 
and House of Commons of Canada or of the press, Commission. 
or to members of the Interstate Commerce Com- 

mission of the United States and the officers and 

staff of such commission, and for their baggage 

and equipment, or to such other persons as the 


Board may approve or permit; 


(d) the principal officers of any railway, or any railway Passes. 
or transportation company, from exchanging passes 
or free tickets with other railways, or railway or 
transportation companies, for their officers and 
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employees and their families, or their goods and 
effects; 


Proviso. provided that the carriage of traffic by the company under 
this section may, in any particular case, or by general regula- 
tion, be extended, restricted, limited or qualified by the Board. 
Rio OoO0 (cum e 4 te ie 


When special 218.—(1) Notwithstanding anything in this Act the 

allowed. Board may make regulations permitting the company to issue 
special rate notices prescribing tolls lower than the tolls in 
force upon the railway to be charged for specific shipments 
between points upon the railway, not being competitive points, 
if it considers that the charging of the special tolls mentioned 
in any such notices will help to create trade, or develop the 
business of the company, or be in the public interest, and not 
otherwise contrary to the provisions of this Act. 

Bae 2 (2) Every such special rate notice, or a duplicate copy 

with Board. thereof shall be filed with the Board, and shall exist merely 
for the purpose of giving effect to the special rate charged 
for the specific shipment mentioned therein. R.S.O. 1927, 


Ca22 done hte. 


Members of = 219. The company shall furnish free transportation upon 
uegislature A Z z : 
and Board any of its trains for members of the Assembly, with their 


to have free 
transporta. baggage, and for the members of the Board, and for such 


pe officers and staff of the Board as the Board may determine, 
with their baggage and equipment, and shall also, when re- 
quired, haul free of charge any car provided for the use of 
the iBoamiank SiO Ol /a Ge 2a sale. 


RAILWAY CONSTABLES. 


Constables 220.—(1) Any two justices of the peace or a magis- 

may be 4 A 5 4 Ma ee ‘ 

appointed to trate, within whose jurisdiction the railway runs, may, on the 

io eee ~~ application of the company or of any clerk or agent of the 

orga ue company, thereto authorized by the company, appoint any 
person, being a British subject, recommended for that pur- 
pose by such company, clerk or agent to act as a constable 


on and along such railway. 


See (2) Every person so appointed shall take and subscribe an 
oath to the effect following: 


“T, A. B., having been appointed a constable to act upon and along 
‘“‘(here name the Railway), under The Ratlway Ac, do swear that I am a 
“British subject by birth (or naturalization) and not a citizen or a subject 
“of any foreign country, and that I will well and truly serve our Sovereign 
“Lord the King, in the office of constable, without favour or affection, 
‘malice or ill-will, and that I will, to the best of my power, cause the peace 
“to be kept, and prevent all offences against the peace, and that while I 
“continue to hold such office, I will, to the best of my skill and knowledge, 
“discharge the duties thereof faithfully, according to law: So help me 


Cr elale 
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(3) Such appointment shall be made in writing signed by Appoint- 
the official making the appointment, and the fact that the ie retin 
person appointed thereby has taken such oath shall be en- 
dorsed thereon by the person administering the same. R.S.O. 


1927), eo: 224 35220: 


221.—(1) Every constable so appointed and having taken Powers of 
such oath may act as a constable for the preservation of thestabies. 
peace and for the security of persons and property against 


unlawful acts,— 


(2) on such railway, and on any of the works belonging 
thereto; 


(6) on and about any trains, roads, wharves, quays, 
landing-places, warehouses, land and premises be- 
longing to the company, or in any place through 
which such railway passes, or in which the same 
terminates, or through or to which any railway 
passes which is worked or leased by such company; 
and 


(c) in all places not more than one-quarter of a mile 
distant from such railway. 

(2) Every such constable shall have all the powers, pro- Power to 
tection and privileges for the apprehending of offenders, as 27erehend 
well by night as by day, and for doing all things for the pre- 
vention, discovery and prosecution of offences, and for keeping 
the peace, possessed by any constable duly appointed. R.S.O. 

19270 0.224, 227, 


222.—(1) Every such constable may take such persons as puties of 
are charged with any offence against the provisions of this $#°),S0"" 
Act, or cf any of the Acts or by-laws affecting the railway, 
before any justice or justices appointed for any county or 
district within which such railway passes. 

(2) Every such justice may deal with all such cases as Jurisdic- 
though the offence had been committed and the person taken j/2} 24s, 
within the limits of his jurisdiction. R.S.O. 1927, c. 224, s. 222. 


223.—(1) A judge of the county or district court of Dismissal 
the county or district may dismiss any such constable who is PY /"“8* 
acting within his jurisdiction. 


(2) The company or any manager or superintendent thereof py company. 
may dismiss any such constable who is acting on the railway. 


(3) No person so dismissed shall be again appointed or Re-appoint- 
act as a constable for such railway without the consent of the ™°"*: 
authority by which he was dismissed. R.S.O. 1927, c. 224, 
a223: 
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224.—(1) The company shall, within one week after the 
date of the appointment or dismissal, as the case may be, of 
any constable appointed at the instance of the company, 
cause to be recorded in the office of the clerk of the peace for 
every county or district wherein the railway passes,— 


(2) such appointment or a certified copy thereof; 
(0) 
(c) 
(d) 
(e) 


the name and designation of any such constable; 
the date of the appointment; 
the name of the authority making such appointment; 


in the case of dismissal the fact of the dismissal of 
any such constable; 


the date of any such dismissal; and 


(f) 
(g) 


(2) A copy of such record shall be prima facie evidence 
of the due appointment of such constable or of his dismissal 
as the case may be. 


the name of the authority making such dismissal. 


(3) The clerk of the peace shall keep a record of all such 
facts in a book which shall be open to public inspection, and 
shall be entitled to a fee of fifty cents for each entry of appoint- 
ment or dismissal, and twenty-five cents for each search 
or inspection, including the taking of extracts. R.S.O. 1927, 
C224 seul le: 


225. Every such constable who is guilty of any neglect or 
breach of duty in his office of constable shall incur a penalty 
not exceeding $80, recoverable under The Summary Convic- 
ons Act. (RS :O7 1027 Ve 22452258 


POWERS OF PASSENGER CONDUCTORS AS CONSTABLES. 


226.—(1) The conductor of every train carrying passen- 
gers shall have all the powers of a constable while on duty 
on his train, and may wear a badge or other distinguishing 
mark of a special constable. 


(2) Every passenger who,— 
(a) is guilty of disorderly conduct; 
(b) uses any blasphemous or obscene language; or 


(c) plays any game of cards of chance for money or 
any other thing of value, 


may, by the conductor of the train and the train servants of 
the company, be expelled from and put out of the train with 
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his baggage at any usual stopping place or near any dwelling 
house as the conductor elects, but the conductor shall first 
stop the train and shall use no unnecessary force. 


(3) The conductor may command the assistance of the Assistance to 
employees of the company and of the passengers on such °°"¢"°'°™ 
train to assist in such removal. R.S.O. 1927, c. 224, s. 226. 


227. The company shall cause a notice to be placed in all Notice of 
° : authority of 
passenger cars stating that the conductors have the authority conductor. 


and powers of constables. R.S.O. 1927, c. 224, s. 227. 


STREET RAILWAYS AND RAILWAYS OPERATING ALONG HIGHWAYS. 
General Provisions. 


228. Unless otherwise provided, sections 229 to 265 shall Limited 
apply only to street railways and street railway companies *PeU Gon 
and to other railways incorporated for the purpose of operat- 7°>: 
ing partly or wholly along highways by electricity. R.S.O. 


1927, ex 224,.5°228: 


229. Every such company may, subject to the provisions Powers of 
of the special Act or of any agreement between the company °°" P*"™" 
and a municipal corporation, construct, maintain, complete 
and operate and, from time to time, remove and change, as 
required, a double or single track railway, with the neces- 
sary switches, side tracks and turn-outs for the passage of 
cars, carriages and other vehicles adapted to the same, upon 
and along such of the highways in any municipality to which 
the special Act extends, as the council of the municipality 
may by by-law authorize, and over and upon land purchased 
or leased by the company for that purpose, ard take, trans- 
port and carry passengers upon the same by the force or 
power of electricity, and construct and maintain all neces- 
sary works, buildings, appliances and conveniences connected 
therewith, R.S.O. 1927, c.'224,°s2 229. 


230. The company may take, transport and convey goods Freignt 
upon its railway, but no freight or express cars shall be car- '?™* 
ried along any highway in any city, town or village over 
the railway unless and until the size and number of the cars 
and motors to be used therewith, and the hours of running 
the same, have been approved by the Board, nor shall any 
freight service be operated nor any class of freight carried 
on any such highway until authorized by, or except as directed 
bythe Board) R.5.0 192 ¢.2224s7 230. 
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ehcp 231. Subject to the provisions of section 260 the com- 
municipality pany and the council of any municipality in which a railway 
panyasto or part of a railway is proposed to be or is constructed may 


construc- : 3 
tion, street enter into agreements relating to,— 


repairs, etc. 
(a) the construction of the railway; 


(b) the time within which the railway shall be com- 
menced, the manner of proceeding therewith, and 
the time of its completion; 


(c) the paving, macadamizing, repairing, grading and 
cleaning of the highways upon which the railway 
is proposed to be or is constructed; 


(d) the construction, opening and repairing of drains 
and sewers; 


(e) the laying, repairing or taking up of gas and water 
pipes in the highways; 


(f) the location of the railway, and the particular high- 
ways along which the same may be laid; 


(g) the pattern of rails; 


(h) the time and speed of running the cars, sleighs and 
other conveyances; 


(1) the fares to be charged within the maximum herein- 
before mentioned; and 


(j) the amount of compensation, if any, to be paid by 
the company annually or otherwise. R.S.O. 1927, 
Ca 22a Solos 


Munictpal Street Railways. 


Power to 232.—(1) The corporation of a city or town may con- 
operate é : : A “ 3 
streetrail. Struct, equip, maintain and operate street railways in, along 
bahay and over such highways of the city or town, and subject to 


and upon such terms as the Board may approve, and may 
lease the same from time to time on such terms as may be 
determined on. 


Not applic- (2) The powers conferred by this section shall not be exer- 
able where A - ° - . 
previous cised in respect of any highway or part of a highway in, 
agreement : . . : 
with a along, or upon which a street railway company is entitled 


compen’ under an agreement with the corporation of the municipality 
to construct and operate its railway, so long as such. right 
shall continue to exist, and any question or dispute as to 
whether a street railway company is so entitled shall be deter- 
mined by the Board. 


é df + _ 
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(3) In addition to the powers given and conferred by sub- Power to 


: 3 ‘ . operat 
section 1 the corporation OL ja city or town operating or pro- perenne of 
posing to construct or operate a street railway within its ireefre> 


own limits may construct, equip, maintain and operate any 79)/010/R8 


extension of any such street railway in any adjoining muni- 
cipality with the consent of the corporation of such adjoining 
municipality by by-law, and upon such terms as the Board 
may approve. 

(4) A municipal corporation which constructs, Owns or Rights and 
manages a street railway, including any extension in any Pee 
adjoining municipality, shall have and exercise the same opem'ins 
rights and powers and be subject to the same liabilities as"! vey, 
street railways and companies under this Act, except where 
the same conflict or are inconsistent with or are repugnant to 
the rights, liabilities, powers and duties of a municipal cor- 
poration as provided by law. 

(5) Nothing in this section shall relieve any municipal Saving as to 
corporation from its obligations and liabilities in respect of ana Byes 
highways or bridges. R.S.O. 1927, c. 224, s. 232. 


(6) Any such municipal corporation may maintain and motor 
operate motor-driven busses in conjunction with and as?"S** 
part of its street railway system but subject to the provisions 
of The Public Vehicle Act if such busses are operated outside Bev, Stat., 
the municipality. 1930, c. 43, s. 1. 


233. Where, under the provisions of an agreement be- construc- 
tween a municipal corporation and a street railway company $oo.ehe 
or any person from whom a street railway company haspiiirect 
derived its title, the corporation has become or shall hereafter municipality 


become entitled to grant to another company or person the poration has 
wer to 


right: to construct and operate a street railway on any street prant 

or part of a street upon which such first mentioned company ;cospans. 
was authorized or empowered to construct or operate its rail- | 
way or any part of it, by reason of the failure of such company 

to construct and operate or to operate its railway thereon, 

such corporation, instead of granting such right to another 
company or person, may itself construct, operate and main- 

tain a railway thereon either as a separate and distinct 

line of railway or as part of any other railway which such 
corporation owns or operates or has power to construct or 


operate. R.S.O. 192 7.\G0204iyen 933, 
Sunday Cars. 


234.—(1) Subject to section 235 no company or municipal Street rail- | 
ways no :O 


corporation operating a street railway, tramway or electric be operated 
: on Sunday. 
railway shall operate the same or employ any person thereon : 
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Rev. Stat. 
GuLsoe 
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Chap. 259. Sec. 234 (1). 


RAILWAYS. 
on the first day of the week commonly called Sunday, except 
for the purpose of keeping the track clear of snow or ice, 
or for the purpose of doing other work of necessity. 


(2) This section shall not apply to any railway company 
or municipal corporation which now has the right to operate 
its street railway, tramway or electric railway on Sunday, or 
to the corporation of the City of London, or the London Rail- 
way Commission, in the operation of the London and Port 
Stanley Railway, or to the London Street Railway Company in 
the operation of that part of its existing line lying in the 
Township of London between the north limits of the City 
of London and Broughs Bridge, or, subject to subsection 3, 
to the London Street Railway Company in the operation of 
that part of its existing line lying in the Township of West- 
minster, west of the west limit of the City of London. 


(3) Nothing in subsection 2 shall entitle the London Street 
Railway Company to run any of their cars on any Sunday 
in the Township of Westminster, unless and until the said 
company has received permission from the Council of the 
Corporation of the City of London and from the Public 
Utilities Commission of the City of London by by-laws to 
run their cars on Sunday, and then only and subject to such 
terms and conditions as may be contained in such by-laws, 
and unless and until the said company has also entered into 
an agreement or agreements with the said corporation, and 
the said the Public Utilities Commission of the City of London, 
to observe the terms and conditions of the by-laws. 


(4) For every train run or operated in violation of this 
section the company shall incur a penalty of $400, recoverable 
by any person suing for the same under this section and for 
the purpose thereof. 


(5) All money recovered under this section shall be appro- 
priated as follows; one-half to the plaintiff and the other 
to the corporation of the local municipality from which the 
train or car started; but if the train or car is operated by the 
corporation of the municipality from within the limits of 
which the same started the plaintiff shall receive the whole 
amount so recovered. 


(6) The conductor or other person in charge of any train 
run or operated in contravention of this section shall, for 
every such offence, incur a penalty not less than $1 nor more 
than $40, recoverable under The Summary Convictions Act. 


(7) This section shall apply to all electric and street rail- 
ways, whether operated on a highway or on a right of way 
owned by the company. R.S.O. 1927, c. 224, s. 234. 
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235.—(1) Subject to subsections 2 and 3, and notwith- Operation of 
standing anything in this Act or any other Act, street rail- Ga eunany 
ways may be operated on Sunday within a city having a 45 63°' 
population of over 15,000 after a majority of those voting of 
the electors qualified to vote at municipal elections have 
voted in the affirmative in answer to the question: ‘‘Are you Submitting 


: . ; Hh question to 
in favour of operating street railways on Sunday? electors. 


(2) The question shall not be submitted until the Lieu- Ascertaining 
tenant-Governor in Council has declared that the population oer 
of the city is over 15,000, and the Lieutenant-Governor in 
Council may require a census to be taken and may prescribe 
the nature of the census and the time and manner of taking 
the same. 


(3) When the Lieutenant-Governor in Council has declared Declaration 
that the population of the city is over 15,000, the question iation. — 
may be submitted at the annual municipal election, if the 7@US'”* 
municipal council shall have decided on or before the 1st day of 
December preceding the date of such election to submit the 
question, and shall not later than the 15th day of December 
have given notice of such decision by public advertisement, 
for at least one week in each issue of some daily newspaper 
published in the municipality. 


(4) The provisions of The Municipal Act as to the submis- Application 
sion of questions to the electors and the voting thereon and 0'3t@” S*" 
the imposition of penalties and the prevention of corrupt 
practices in connection with elections shall apply to a vote 
taken under the provisions of this section, but no person shall 


be entitled to vote more than once on the question. 


(5) Nothing in this section shall entitle a street railway agreement 
company, which has entered into an agreement with a muni- "eo %.be 
cipal corporation not to run cars on Sunday, to run any of 
their cars on any Sunday unless and until the company has 
received permission from the council of such corporation by 
by-law to run their cars on Sunday, and then only under 
and subject to such terms and conditions as may be contained 
in such by-law, and unless and until the company has also 
entered into an agreement with the corporation to observe 
the terms and conditions of the by-law. R.S.O. 1927, c. 224, 
S200. 


Hours of Labour. 


236. No employee shall be required or permitted to work Employees 
for more than six days of ten hours each in any one week. formore — 


RAS:0)1927.).¢.22242 64236: MEO Bs 
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Chap259: RAILWAYS. Sec. 237. 
237. Where a railway is operated on Sunday no employee 


shall be required or permitted to work on any Sunday when 


he has worked on the previous Sunday. R.S.O. 1927, c. 224, 


S1257% 


238. For each day on which a breach of either of sections 
236 or 237 is committed the corporation or company offending 
shall incur a penalty of not less than $25 or more than $100. 
Ris: ©: 1927 ee 224 S38. 


Protection of Wires, Pipes and Cables. 


239.—(1) The company, when operating any portion of 
its railway across or along a highway by means of electricity 
conveyed by wires above ground, shall cause to be strung 
and maintained guard wires, as far as may be reasonably 
possible, sufficient to prevent telegraph, telephone or other 
wires strung across or along the highway from coming into 
contact with or falling upon the wires conveying such elec- 
CLICrEy: 


(2) The company, when operating any portion of its railway 
by means of electricity, shall use such means and appliances 
as may, as far as may be reasonably possible, prevent water 
pipes, gas pipes, cables and other things, placed underground 
from being damaged in consequence of the escape or discharge 
of electricity into the ground. 


(3) Unless otherwise ordered by the Board proper bonding 
of the rails and connecting the rails so bonded to the electric 
power generator or generators with a proper and efficient sys- 
tem of return wires shall be taken to be a compliance with the 
provisions of this section. 


(4) The Board may make such order as it may deem proper 


to compel the proper observance of this section. 


(5) Any person who suffers damage by reason of the non- 
compliance by the company with the provisions of this section 
shall have a right of action against the company therefor. 
Roe OW 1927 Aon 4 ae ouE 


Forfeiture for Non-user. 


240.—(1) If a company at any time ceases to regularly 
use the whole or any part of its railway for a period of eighteen 


months, it shall, upon its being so ordered by the Board, 


forfeit the right to use the railway or the part unused, as 
the case may be, and the company shall also indemnify the 


Sec. 241 (1) (d) (i). RAILWAYS. Chap: 259. 3143 


corporation of the municipality in respect of the expenses 
incurred in taking up the rails and removing the poles and 
wires, and putting the highways in proper repair. 

(2) The corporation shall have a lien upon the rails, poles, Lien of 
wires, rolling stock and other property of the company until NE cee cana 
such expense is paid. R.S.O. 1927, c. 224, s. 240. 


Additional Powers of Electric and Street Railways. 


241.—(1) A company operating its railway by electricity, Powers as to 


and a street railway company shall also have power to,— and tse of 

(a) construct, maintain and operate works for the pro- Works. 
duction of electricity for the motive power of the 
railway, and for the lighting and heating the roll- 
ing stock and other property of the company; 

(b) acquire by lease or purchase and to hold, utilize and Purchase 
develop water powers and the necessary land there- Qo W/ne" 
with, and to construct the necessary works for 
generating electricity for lighting, heating and 
power in operating the railway; 

(c) enter into any agreement with any person or com- Arrange- 
pany for supplying steam or other power for the ayeatase 
production of electricity for the purposes of the ?°’*" 
railway, or with any electric light or electric rail- 
way company, or any company supplying or fur- 
nishing electric power, for the purchase, leasing 
or hiring of power to run their electric motors, 
carriages or cars, or for lighting or heating the 
same, or for any other purpose for which it may 
be required by the company for constructing, car- 
rying on or operating the railway; 

(d) purchase, lease or acquire by voluntary donation power to 
and to hold for any estate in the same and to sell, janis for 
lease, alienate or mortgage any land or premises ??'**: 
intended and necessary or suitable for /park or 
pleasure grounds and to improve and lay out 
such land as parks or places of public resort, and 
enter into any agreement or arrangements with 
the corporations of the municipalities wherein the 
same are situate or any of them, in respect thereto, 
subject to the power of the council of the munici- 
pality to pass by-laws to regulate the use of such 
public parks and pleasure grounds, but 
(i) none of the provisions of this clause shall Saving 

have effect unless and until the council of Stcounel. 
the municipality has by by-law declared its 
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assent to the company’s acquiring land 
under and for the purpose mentioned in 
this paragraph, and 


(ii) no such park or pleasure grounds shall be 
used for games, picnics, concerts, excursions 
or other public entertainments on Sunday; 


(e) purchase the right to convey electricity for the work- 
ing of the railway and lighting or heating the 
same over, through or under land other than the 
land of the company, and, with the consent of the 
councils of the municipalities affected, to purchase 
the right to lay conduits under, or erect poles 
and wires on or over such land as may be deter- 
mined by the company, and along and upon any 
of the highways, or across any of the waters in 
Ontario by the erection of the necessary fixtures, 
including posts, piers or abutments for sustaining 
the cords or wires of such lines, or the conduits 
for such electricity, upon and subject to such 
agreement in respect thereof as shall first be made 
between the company and the owners of the land 
affected, and between the company and the cor- 
poration of any municipality in which such works 
or any part thereof or of the railway may be 
situate, and under and subject to any by-law ot 
the council of such municipality passed in pur- 
suance thereof; but such works shall not be so 
constructed as to incommode the public use of 
such highways, or so as to be a nuisance thereto, 
or to impede the free access to any house or other 
building erected in the vicinity of the same or to 
endanger or injuriously affect the same or to 
interrupt the navigation of such waters. 


(2) The rights conferred upon the company shall not be 
exercised within the limits of any park vested in His Majesty 
for the use of the public, or any land vested in commissioners 
for any such park, without the approval of the Lieutenant- 
Governor in Council. 


(3) Subject to sections 246 to 252, and section 263, no rail- 
way or street railway shall be constructed or operated along 
any highway or public place in any municipality until first 
authorized by an agreement made between the company and 
the corporation of such municipality, and, except under and 
subject to the terms of such agreement and of section 260, 
and of any by-law of the council of the municipality passed 
in pursuance thereof, and in all such cases every work, matter 
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or thing in connection with the motive power, and the applica- 
tion and use thereof in so constructing and operating such 
railway, or the cars, carriages, engines, motors or machines 
thereof, shall be so constructed, erected, laid down and 
arranged as to impede or incommode the public use of such 
highway or public place as little as possible, and so as not 
to be a nuisance thereto, nor to interfere with the free access 
to any house or other building erected in the vicinity of the 
same, and the electric and other appliances shall be of such 
improved manufacture and so placed as to avoid so far as 
possible any danger to buildings or other property. R.S.O. 
1927 0. 224,18. 241; 


242.—(1) No municipal council, notwithstanding any- Notice to be 
thing contained in this or any other Act to the contrary, shall Haasiheb ye 


pass a by-law authorizing any electric railway company or (2gten’” 
street railway company to lay out or construct its railway yeni nes 
along any public highway until written or printed notices of 
the intended by-law, specifying the route to be taken by the 
railway, shall have been previously posted up for one month 
in six of the most public places in the municipality, and 
published weekly for at least four successive weeks in a news- 
paper published in the municipality or if there is no such 
newspaper then in a newspaper published in a neighbouring 
municipality, or if there is no such newspaper then in a news- 


paper published in the county or district town. 


(2) The council shall hear in person or by counsel any one Opjectors to 
whose property may be prejudicially affected by such pro- be heard PS 


posed railway who desires to be heard. 


(3) If, after hearing such objections as may be made, the appeal to 
council passes the by-law any fifteen freeholders in the munici- en ae 
pality may petition the Board to amend or quash such by-law, #™¢"¢- 
and upon such petition, after hearing all parties interested, 
the Board shall have power to amend such by-law in such 
manner as to the Board may seem proper, or to quash the 


same. 


(4) The costs of such proceeding shall be in the discretion costs. 
of the Board and may be fixed by the Board or taxed by one 
of the taxing officers of the Supreme Court. 


(5) This section shall not apply to extensions within the section not 
limits of a city or town of a street railway already constructed, °2,3PP/¥ t° 
nor to a by-law which requires the assent of the electors &tensions. 
under The Municipal Franchises Act. R.S.O. 1927, c. on eae 


s. 242. 


243.—(1) The company may, at any point or points Power to 
. where its line runs along a highway, deviate from the highway °°Y'"*" 
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to a right of way owned by the company if no obstruction 
of the highway is thereby caused, and if the rails on such 
deviation do not rise above or sink below the surface of 
the highway more than one inch they shall not be deemed an 


obstruction. 

Proviso. (2) The right conferred by this section shall not be exer- 
cised without the consent of the Board. R.S.O. 1927, c. 224, 
S243. 


Limitation of 244, Notwithstanding anything in this Act, or in any 


transmis- 


sion of statute, no municipal corporation shall grant to any company 
electrical ° ° ars . : 
energy. any exclusive right, privilege or franchise for the transmis- 
sion of electrical energy for power, light and heat over or 
across any highway. R.S.O. 1927, c. 224, s. 244. 
Expropriation by Street Ratlway or Incline Railway Companies. 
When 245.—(1) Where the council of a municipality, by by-law, 


of land by. declares that it is of opinion that a company incorporated 
His tlaa ate with power to construct a street railway or incline railway in 
peguowves the municipality should have powers of expropriation for the 
whatextent. purposes of building a part of its railway between two or 
more points, set forth in the by-law, situate within the muni- 
cipality, the company, upon registering the by-law in the 
proper registry office, shall, in respect of land lying between 
the points named, possess the powers conferred upon railway 
companies by the sections of this Act relating to the taking of 


land. without the consent of the owner. 


Limitation. (2) Such powers shall be exercised within two years from 
the passing of the by-law, and not afterwards, and the land 
to be taken thereunder shall not exceed one chain in width. 


Niagara (3) This section shall not apply to the tract of country 
oe extending three miles above and three miles below the Falls 
of Niagara, and for a width inland of one mile from the River 

Niagara, “RS. Oy 1927, 22445. 245" 


Duration of Street Railway Franchises. 


Limitation. of 246.—(1) No municipal council shall grant to a street 
ation o ° aes . 
franchise. railway company any privilege under this Act for a longer 


period than twenty-five years. 


pn eee (2) At the expiration of twenty-five years from the time 
may assume of passing the first by-law which is acted upon conferring 
e owner- 


ship. the right of laying rails upon any highway or at such other 
earlier date as may be fixed by agreement, the municipal cor- 


poration may, after giving to the company one year’s notice 
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prior to the expiration of the period limited, assume the 
ownership of the street railway, and all real and personal 
property in connection with the working thereof on payment 
of the actual value thereof to be determined by the Board. 


(3) In ascertaining such actual value the franchise or How value 
control of tracks upon the highways shall not be estimated as” duchies 
of any value whatever. 


(4) If the corporation does not exercise such right, the Alternative 
corporation may exercise the like right at the expiration chan 
any fifth year thereafter, upon giving one year’s previous 
notice to the company, and the privileges of the company 
shall continue until the ownership is assumed by the corpora- 
tion. | 

(5) If a street railway extends beyond the limits of a city who may 
or town the corporation of the city or town may exercise the farO89 nen! 
right conferred by this section. | 


(6) The corporation purchasing shall possess the same Position of 
powers and authority and be subject to the same conditions, enone o 
obligations and restrictions as the company, and shall be 
subject to all orders and directions of the Board in the same 
manner and to the same extent as a company operating a 


street railway. R.S.O. 1927, c. 224, s. 246. 


247—(1) The council of any municipality into which a Municipality 

4 : : il dissatisfied 

street railway runs may, at any time alter the right of assum- with terms 
ing the ownership of the railway accrues to a municipal cor- #8 fo 7auway 


poration, require that the terms upon which the railway rae arr as 
shall be operated in such municipality be determined, and the Board. 
the terms, if the company and the council of the municipality 

are unable to agree as to them, shall be determined by the 

Board, and such arrangement shall remain in force for ten 

years. 

(2) At the end of that period either party may require that Re-adjust- 
the terms be settled anew in like manner for another period renee 
of ten years; but such settlement or agreement shall be with- 
out prejudice to the right hereinbefore conferred upon a city 
or town to assume the ownership of the railway at the expira- 
tion of any fifth year. R.S.O. 1927, c. 224, s. 247. 


248. Subject to section 246 a municipal corporation pur- Municipality 
: 2 : : ¢ acqulrin 
chasing may, at any time, transfer its right to its street failway 
railway lines or any of them, and the whole or any part of eRe alin 
the plant of the railway, to any person or company authorized company. 
to operate a street railway, on such terms and conditions : 
as may be agreed upon by such street railway company and 


the municipal corporation. R.S.O. 1927, c. 224, s. 248. 
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Chap. 259. RAILWAYS. Sec. 249, 


249. A company to which any lines of street railway have 
been transferred by a municipal corporation shall, as respects 
the provisions of section 248, stand in the same position 
as the municipal corporation from which it received such 
transfer. R.S.O. 1927, c. 224, s. 249. 


Limitation of Company’s Powers. 


250.—(1) A company shall not, without having first 
obtained the permission and approval of the Board, begin the 
construction of its railway or of any extension of it upon any 
highway or part of a highway upon which it has authority to 
construct or extend its railway. 


(2) The Board may withhold its permission and approval 
where it is of opinion that it has not been made to appear 
that the construction or extension upon such highway or part 
of a highway is necessary or convenient for the public service, 
or where, in the opinion of the Board, it is not in the public 
interest that the railway should be constructed or extended 
upon such highway or part of a highway. 


(3) This section shall apply to any addition to or alteration 
of the line of the railway as constructed, and shall apply 
notwithstanding the terms of any agreement between the 
company and any municipal corporation. 


(4) This section shall apply to all railways however operated 
and to street railways. R.S.O. 1927, c. 224, s. 250. 


251. Nothing in this Act shall authorize the passing of any 
by-law, the making of any agreement, the granting of any 
franchise or privilege, or the doing of any other thing in 
contravention of The Municipal Franchises Act. R.S.O. 
LOZT On 224 eee Ole 


Duration of Privileges to Operate Electric Railways along 
Fighways. 


252.—(1) No municipal council shall grant to a company 
any privilege to operate its line along a highway for a longer 
period than twenty-five years. | 


(2) At the expiration of the period for which the privilege 
was granted the council may extend such privilege for a further 
term, not exceeding twenty-five years, on such terms and 
conditions as may be agreed upon by the council and the 
company, or, with the consent of the Board, the corporation 
of such municipality may assume the ownership of that por- 
tion of the railway operated on the highways of such munici- 
pality upon payment of the actual value thereof, to be 
determined by the Board. ; 


Sec. 254 (1). RAILWAYS. Chap. 259. 3149 


(3) In ascertaining such actual value the franchise or con- Value. 
trol of the tracks upon such highways shall not be estimated 
as of any value whatever. 

(4) The corporation shall not have the right to assume Notice of 
such ownership unless notice of the intention so to do has {2{ention to 
been given to the company one year prior to the expiration of '?!v@y- 
the privilege or franchise, and in no case shall a municipal 
corporation assume such ownership without the consent of 
the Board. 


(5) This section shall only apply to electric railways that Application 
are not street railways. R.S.O. 1927, c. 224, s. 252. Lisette ak 


Fenders, Brakes, etc. 


253.—(1) A company operating any portion of its line by Approval of 
means of electricity along a highway shall from time to time Pa ie 
adopt and use in the front of each motor car a fender or *"°°* 
guard, and shall from time to time adopt and use a brake and 
other life-saving appliances of a design approved from time 


to time by the Board. 


(2) The fender, guard, brake or other life-saving appliance adoption. 
so approved of by the Board shall be adopted and used upon 
the cars of the company within the time fixed by the order 
approving of the same, or by any order extending such time. 


(3) Where the cars are equipped with fenders of a class use of 
so approved by the Board the company shall not be liable for 22P7ove4 
non-compliance with any by-law or agreement relating to the 
class of fenders to be used in any city or town, or any require- 
ment of the engineer or other officer of the municipality under 
any such by-law or agreement. 

(4) The company shall pay to the corporation of the penalties 
municipality in which such railway is operated the sum of eine 
$10 for each day in which any motor car is operated within fenders, etc. 
such municipality without having such a fender, guard, brake 
or other life saving appliance thereon, except in cases of 
accident or unavoidable necessity. 

(5) If the Board so orders the company shall allow tests Tests of 
to be made on any of its motors or cars, of any fender, guard, oe $e oto. 
brake or other life-saving appliance which the Board deems 
advisable to have tested with a view to ascertaining its 
efficiency for the purpose for which it is designed. R.S.O. 


L927 +c. 224, 8. 253; 


Conveniences, etc. 


: 5 : -, Conveniences 
254.—(1) Every street railway company and incline rail- for street 
: «ue . on railway em- 
way company shall, within six months after being so ordered ployees. 
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Chap7259 RAILWAYS. Sec t254 cei. 
by the Board, provide, furnish and thereafter maintain suit- 
able and sanitary urinals and other conveniences for the use 


of the employees of the company operating its cars. 


(2) Such urinals and other conveniences may be located 
upon land owned or provided by the company and reasonably 
accessible to each of the lines of railway operated by the 
company, and at such points as the Board may direct, within 
the limits of the city or town, and the employees of the com- 
pany shall be allowed reasonable opportunity of access thereto. 


(3) The company shall incur a penalty of $10 per day for 
each day upon which it neglects to provide such urinals or 
other conveniences. 


(4) The Board shall determine whether the cost of such 
urinals and conveniences shall be borne by the company or 
by the city or town within the limits of which the company’s 
lines are operated, or by both, and if by both the proportions 
in which the same shall be borne by them respectively, in 


case the parties are unable to agree, as may be determined by 
the Board. 


(5) The Board may order the city or town to provide the 
site for such urinals or other conveniences, upon such terms 
as to cost and otherwise as the Board may determine. 


(6) When so ordered by the Board such urinals and con- 
veniences shall be open to the public as well as to the em- 
ployees of the company, and when so open the Board may 
order the cost of the maintenance of the same to be borne 
by the city or town and the company in such proportions as 
may be deemed proper. R.S.O. 1927, c. 224, s. 254. 


255.—(1) The Board may order a company to provide 
sanitary conveniences for the use of passengers on all pas- 
senger Cars. 


(2) This section shall only apply to electric railways that 
are not street railways, and to steam railways. R.S.O. 1927, 
C2224, eu Sot 


‘Pay as You Enter’’ System. 


256.—(1) What is known as the ‘‘pay as you enter”’ sys- 
tem of collecting fares shall not be operated on any street 
railway car unless the design of the car has been approved 
by the Board. 


(2) Every company or person who contravenes this sec- 
tion shall therefor incur a penalty of $100 per day for each 
car operated contrary to the provisions of this section. R.S.O. 
$92 jen, 2245256: , 


Sec. 259. RAILWAYS. Chap. 259. Sia ail 


257. No street railway car or electric railway car, when One man as 
engaged in carrying passengers, shall be operated with one moyen?” 
man performing the duties of both motorman and conductor, °°": 
without the approval of the Board, and the Board may make 
orders and regulations in respect of the construction and 
operation of such cars and may define and limit the routes 


upon which they may be operated. R.S.O. 1927, c. 224, s. 257. 


Unclaimed Property. 


258.—(1) Where unclaimed property is left in a car the Notification 
company shall ascertain if possible the owner of it, and as” °’"®™ 
soon as possible after such property comes into its possession, 
notify him of the fact by mail and of the place where the 
property may be claimed. 

(2) Every company which has such property, not being Disposal of 
perishable property, in its possession for three months may 2piepco 
sell the same at public auction, after giving notice by one ?°*Y: 
publication, at least ten days prior to the sale, in a daily 
newspaper published in the city or town in which the sale is 
to take place, of the time and place at which it will be held, 
and such sale may be adjourned from time to time until 
all the articles are sold. 


(3) Perishable property so left may be immediately sold perishable 
without notice. property. 


(4) The places at which the property may be claimed shall Places of 
be subject to the approval of the Board. R.S.O. 1927, c. 224, “ere 
Vy PAayey 


Transfer in Ownership of Highways. 


259. Where a railway, operated by electricity upon a Agreements 
highway or a portion thereof which is so operated, has been or \anjec ae to 
shall hereafter be, constructed in a municipality under an certain mat- 
agreement with the corporation thereof, or with the corpora- ee 
tion having the control of the highway, and the territory or municipality 
any part of the territory, in which such railway has been, bray ee oy oes 
shall be constructed, is subsequently annexed to another 
municipality, or the highway along which such railway has 
been or shall be constructed, has ceased to be owned or 
controlled by the corporation of one municipality, and has 
become vested in or has been placed under the control of 
another corporation, then, so far as such agreement relates to 
the maintenance and repair of the track and roadbed of the 
railway or the remaining portions of the highway or high- 
ways over which the railway is operated, and to the removal 


of snow and ice from the company’s track and the disposal 


Soy, Chap: 259) RAILWAYS. Sec. 259. 


thereof, the corporation of such last mentioned municipality, 
and any officer or person appointed for such purpose, shall 
be substituted for and shall have all the rights and may 
exercise all the powers and be subject to the same duties as 
the municipal corporation party to such agreement and any 
officer or person charged with the performance of any duty 
thereunder in respect of the matters aforesaid. R.S.O. 1927, 


c. 224, s. 259. 
Agreements with Municipalities for Operating Along 
Highways. 
Clauses to 260. Any agreement between a municipal corporation and 
be included : ‘ ; 
in agree- a company under which the company obtains a right or 
eee franchise to operate its railway along a highway, except so 
far as such provisions are expressly excluded by such agree- 
ment, shall be deemed to contain provisions that,— 
Rails. (a) the rails of the company shall conform to the grade 
of the highway; 
Rails to be (b) where the rails are laid upon the paved or travelled 
flush with ° . 
street. portion of a highway, or on any part thereof, they 
shall be laid as nearly as practicable flush with 
the highway, and so as to cause the least possible 
impediment to the ordinary traffic, and shall be 
so kept and maintained by the company; 
Company to (c) the company, so long as it uses any of its tracks on 
eee cer the travelled portion of a highway, shall keep in 
Aatee) repair the whole space used on its track allowances, 
crossings, switches and turnouts and eighteen 
inches of the highway outside of its tracks; 
Company (d) if the company neglects to keep in repair its track 
tonenatne allowances and crossings, switches and turnouts 


or to have the necessary repairs according to the 
agreement made thereon, the council may give 
notice to the company requiring such repairs to 
be made forthwith, and the certificate of the 
engineer, appointed by the council for the time 
being, as to the necessity for such repairs shall 
be binding and conclusive upon the company, and 
if, after giving such notice, the company does not 
within one week begin, and thereafter, with all 
reasonable diligence, carry such work of repairing 
to completion, the council shall have the right 
to cause such repairs to be made, and the company 
shall pay to the treasurer of the municipality 
the expenditure incurred in making or completing 
such repairs; 


Sec. 260 (3). RAILWAYS. Chap. 259 51535 


(e) the payment of such amount shall not relieve the Penalty. 


(f) a 


company from any penalty provided for the omis- 
sion to repair by the agreement between the 
corporation and the company; 


car or train of cars shall not be operated on the Speed. 
travelled portion of any highway at a greater 
speed than fifteen miles an hour unless author- 
ized by the Board, and it shall be operated at a 
less rate of speed if so ordered and directed by 


the Board; 


Intersecting 


(g) at the intersection of the railway with highways roads. 


(h) when the tracks are built over a culvert, the com- 


crossing or intersecting the highway upon which 
the railway is operated the company shall construct 
and keep in repair crossings of a similar character 
to those adopted by the municipal corporation, 
and shall construct underneath its track allowance 
such culverts and waterways as are, in the opinion 
of the council or its engineer or other officer ap- 
pointed for that purpose, necessary for drainage 
purposes, and shall at the entrance to private 
properties abutting upon the railway construct 
such approaches as may be directed by the council 
or such officer or by the Board; 


Culverts. 


: : Width of 
pany shall, when so directed by the council or culverts. 


such engineer or other officer or by the Board, 
extend such culvert so that the portion of the 
highway to be travelled upon by the public shall 
have a width of at least eighteen feet between the 
nearest track and the end of the culvert upon the 
side of the highway opposite to such track; 


(4) the company shall remove the snow from and within pv oval of 


its tracks and switches, but any snow put upon Sow. 
the graded part of the highway by the company 
shall be evenly spread thereon in a manner to be 
approved by the council or its engineer or other 
officer ; 


(7) the council may at any time, after giving to the Taking up 


company twenty days’ notice of its intention so to Hee sity. 


do, take up any part of the highway upon which 
the railway is constructed for the purpose of 
altering the grade of the highway, constructing 
sewers, drains, culverts or side crossings, laying 
down gas and water pipes or underground wires, 
and for all other purposes within the jurisdiction 
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Chap! 259; 


RAILWAYS. Sec. 260 (7). 
and authority of a municipal corporation without 
being liable for any compensation for damage 
that may be occasioned to the working of the 
railway or the works connected therewith; 


(k) when and so often as it may be necessary for the 


corporation to open up a highway for the purpose 
of repairing it or any sewer, drain, culvert, gas 
or water pipe, or underground wire, or for putting 
in gas, water or other services, a reasonable 
notice shall be given to the company of the coun- 
cil’s intention so to do, and the work thereon 
shall not be unnecessarily delayed, but shall be 
carried on and completed with all reasonable 
speed, due regard being had to the proper and 
efficient execution thereof; 


(1) all work done by the company, under the authority 


of the agreement, shall be done in the most sub- 
stantial manner and according to the best modern 
practice and under the superintendence and to the 
satisfaction of the engineer or officer appointed by 
the council for such purpose with a right of appeal 
to the Board; 


(m) the alignment of the company’s tracks, the location 


of switches and turn-outs and the grades of the 
roadbed of its railway shall be prescribed by such 
engineer or other officer; 


(7) the company shall repay to the corporation all sums 


paid by it to such officer or engineer for services 
performed by him in connection with the com- 
pany’s work; 


(0) all persons using the highway shall be at liberty to 


travel upon any part of the travelled roadway 
occupied by the company’s railway, and in the 
same manner as upon other portions of the high- 
way, and vehicles of every description shall be 
allowed upon such portion of the highway, but the 
company’s cars shall have the first right of way 
over the railway, and all vehicles or persons 
travelling on that portion of the highway occupied 
by the railway shall turn out to let the trains or 
cars pass, and any person refusing or neglecting 
so to do shall incur a penalty not exceeding $10, 
recoverable under The Summary Convictions Act. 
RiS.O 1927, om Qos ioe: 


Se 


Sec. 261 (6). RAILWAYS. Chap. 259. BLDO 
Remedy for Breach of Agreement. 


261.—(1) Where a railway or street railway is operated Board to 
in whole or in part upon or along a highway under an agree- bias 
ment with a municipal corporation, and it is alleged that such Perec Oh y. 
agreement has been violated, the Board shall hear all matters 
relating to such alleged violation and shall make such order 
as to it may seem just, and by such order may direct the 
company or person operating the railway, or the municipal 
corporation, to do such things as the Board deems necessary 
for the proper fulfilment of such agreement, or to refrain 
from doing such acts as in its opinion constitute a violation 
thereof. 


(2) The Board may take such means and employ such per- May enter 
sons as may be necessary for the proper enforcement of such property ana 
order, and in pursuance thereof may forcibly or otherwise Fort Gi,. o¢ 
enter upon, seize and take possession of the whole or part of directors. 
the railway, and the real and personal property of the com- 
pany together with its books and offices, and may, for that 
purpose, assume and take over all or any of the powers, duties, 
rights and functions of the directors and officers of such 
company and supervise and direct the management of such 
company and its railway in all respects, including the employ- 
ment and dismissal of officers and servants of the company, 
for such time as the Board shall continue to direct such 


management. 


(3) Upon the Board so taking possession of such railway Gompany’s 
and property, it shall be the duty of every officer and em-S¢y?qiet0. 
ployee of the company to obey the orders of the Board or of 
such person as it may place in authority in the management 


of any or all departments of such railway. 


(4) The Board shall, upon taking possession, have power Power of 
F : 17 Board to pay 
to demand and receive all money due to and to pay out all out and 
money owing by the company, and may give cheques, acquit- honey. 
tances and receipts for money to the same extent and in as 
full and ample a manner as the proper officers of the com- 


pany could do if no such order had been made. 


(5) Cheques, acquittances or receipts given by the Board Eftect of 
shall be a defence to any action that may afterwards be*"°™ 
brought by the company against the person or corporation 
paying over the money for which such cheques, acquittances 
or receipts were given. 


(6) The Board and the members thereof, and its officers Board not 
and employees shall not be liable to any action for acts done damages. 


by them or any of them under the authority of this section. 
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Chap. 259. RAILWAYS. Sec.) 261. (®). 

(7) The expenses of and incidental to proceedings taken 
by the Board under this section shall be in the discretion of 
the Board, and the Board shall have power to direct by whom 


and to what extent the same shall be paid. 


(8) The certificate of the Board as to the amount of such 
expenses shall be final. R.S.O. 1927, c. 224, s. 261. 


262.—(1) The Board, for the purpose of enforcing com- 
pliance with any order heretofore or hereafter made by it, 
requiring any railway company, operating a railway or street 
railway in whole or in part upon or along a highway under an 
agreement with a municipal corporation, to furnish additional 
cars or equipment for its service, in addition to any other 
powers possessed by it, may order such company to pay to the 
corporation of the municipality in which the company so 
operates, a penalty not exceeding $1,000 a day for non- 
compliance with any such order. 


(2) An appeal from any such order or from the refusal 
by the Board to make an order, shall lie to the Court of Appeal 
at the instance of either the said corporation or the said 
company and the judgment of the said Court of Appeal shall 
be final and binding, and no further appeal shall be allowed. 


(3) Notice of such appeal may be given within ten days 
after the date of the order of the Board, or of the refusal of 
the Board to make an order. R.S.O. 1927, c. 224, s. 262. 


Radial Lines. 


263.—(1) Notwithstanding anything in this Act the rail- 
way shall not be constructed along any highway within the 
limits of any city or town except upon and subject to such 
terms and conditions as have been agreed upon between the 
company and any street railway or electric railway company, 
already operating in such city or town, and the corporation 
of such city or town. 


(2) If there is an existing agreement between the corpora- 
tion of such city or town and such street railway or electric 
railway company, the railway shall not be constructed along 
any such highway in contravention of the provisions of the 
agreement. . 


(3) Where no provision is contained in the agreement for 
the admission of other electric or street railways then, if the 
council of such city or town, by by-law or resolution, requests 
the street railway company or electric railway company 
already operating in the city or town to allow its tracks or any 
of the highways to be used for the entrance of such other 


Sec. 265 (1). RAILWAYS. Chap. 259. 3157 


railway, or if such street railway company or electric railway 
company or such other railway company, by by-law or resolu- 

tion, requests the council of the city or town to permit the 
entrance of the railway, the company so operating shall 
permit its tracks or any highways to be used to some central 
point in the city or town, and the corporation shall permit such 

other railway to enter within the limits of such city or town, 

upon such terms and conditions as to compensation, location 

of the central point, and otherwise as may be agreed upon be- 

tween such other railway company, the council and such 

street railway or electric railway company, or as shall be 
settled and determined by the Board in case the council and 

the companies are unable to agree upon the same. 

(4) Nothing in this section shall, without the consent of the Grant of 

corporation of the city or town, confer upon a company any tmuistrnil” 


right or privilege to so operate its railway for a longer period Wy 7°} 0° 
than the unexpired term of the franchise or privilege held or Yond street 
enjoyed by the company which, at the date of application or 
to the Board under this section, is operating a railway or 


street railway within the limits of such city or town. 


(5) At the expiration of such term a new agreement grant- Renewal of 
ing the right or privilege may be made for a further period pacens 
not exceeding twenty-five years, and in the event of the parties 
being unable to agree the Board may, in its discretion, order 
a new agreement to be made upon such terms and conditions 
as shall be determined by the Board. 


(6) This section shall not confer upon the Board power to Rights of | 
vary or annul any provision in the agreement, or in the order ENE SME PE 
of the Board allowing the entrance of such other railway, ove" tei" 
which grants to the corporation of the city or town the right fected: 
to take over and assume the ownership of such other railway ‘ 
within the limits of such city or town on the expiration of 


any such term. R.S.O. 1927, c. 224, s. 263. 


264. A company operating its railway in a city or town Application 

i iti pee : of street 

shall, in addition to such terms, conditions, regulations and railway 
pa : . sections tc 
restrictions as may be contained in any agreement with or S¢gi0* °° 


by-law of the city or town, be subject as to that portion of lines opal: 


the railway within the limits of such city or town to the pro- or town. 
visions of this Act respecting the construction and operation 
of street railways. R.S.O. 1927, c. 224, s. 264. 


Examination of Motormen. 


265.—(1) No person shall be employed as a motorman on Examina- 
. . eae e 10n 0 
any railway or street railway operated by electricity until he applicants 
; ° ‘ ° for positions 
has been subjected to a thorough examination by an examiner az motormen. 
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@hap.259: RAILWAYS. Sec. 265 (1). 


or examiners, to be approved by the Board, as to his habits, 
physical ability and intelligence, and has undergone such 
training as may be prescribed by the Board, by regulation 
applicable generally or to the particular railway, and the 
examiner has reported to the Board that such person is com- 
petent to fill the position of motorman. 


(2) He shall then be placed on a car with an instructor 
and when the examiner is satisfied as to his capability for the 
position of motorman he shall so certify to the Board, and, if 
such person is employed, he shall, so far as reasonably pos- 
sible, first serve on the lines of least travel. 


(3) The company shall pay for the services of the examiner. 
ResiO, 1927) ¢: 224.°s..265. 


EXAMINATION FOR COLOUR BLINDNESS. 


266.—(1) No company shall employ any person in a posi- 
tion which requires him to distinguish form or colour signals 
unless, within two years next preceding his appointment, he 
has been examined for colour blindness on the distinct colours 
in actual use as signals on the company’s line of railway, and 
also as to his eyesight generally, by some competent person 
employed for the purpose by the company and approved by 
the Board, and has received a certificate that he is not dis- 
qualified for such position by reason of colour blindness or 
otherwise in respect of his eyesight. 


(2) The company shall cause such employees to be re- 
examined for colour blindness, and otherwise in respect of 
their eyesight, at least once in every two years. 


(3) Nothing in this section shall prevent the company from 
continuing in its employment any person having defective 
sight in cases where the same can be fully remedied by the 
use of glasses or by other means satisfactory to the person 
making the examination. 


(4) For every contravention of this section or section 265 
the company shall, for each offence, incur a penalty of $100. 
RS .00 1927. 22457260! 


ACTIONS FOR DAMAGES. 
Limitation, Inspection. 


267.—(1) Subject to subsection 4 of section 139 all 
actions for indemnity, or for any damages or injury sustained 
by reason of the construction or operation of the railway, shall 
be commenced within one year next after the time when such 
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supposed damage is sustained, or, if there is continuation of 
damage, within one year next after the doing or committing 
of such damage ceases, and not afterwards. R.S.O. 1927. 
c. 224, s. 267 (1). 


(2) Nothing in this section shall apply to any action Certain 
brought against the company upon any breach of contract, efcested. 
express or implied, for or relating to the carriage of any 
traffic other than passenger traffic, or to any action against 
the company for damages under the provisions of this Act 


respecting tolls. .R.9,0.1927, co 22Aee 267 (2 ) 3193540260, S02. 


3) No inspection had under this Act, and nothing in this Company 
(3) p g any 
Act and nothing done or ordered, or omitted to be done or Bo yeason of 


ordered under or by virtue of the provisions of this Act, shall SPecto™, 
relieve, or be construed to relieve, any company of or from 

or in any wise diminish or affect any liability or responsibility 

resting upon it by law, either towards His Majesty or towards 

any person, or the wife or husband, parent or child, executor 

or administrator, heir or personal representative, of any 

person, for anything done or omitted to be done by such 
company, or for any wrongful act, neglect or default, mis- 
feasance, malfeasance, or non-feasance, of such company. 

RS ,0) 3107, 2243. D6) (8). 


Contracts Waiving Rights, Void. 


268.—(1) No company owning or operating a railway in Contracts 
whole or in part in Ontario shall adopt or promulgate any right of 
rule or regulation for the government of its servants or gmployees 
employees, or make or enter into any contract or agreement V°!4- 
with any person engaged in or about to engage in its service, 
in which such employee directly or indirectly promises or 
agrees to hold such company harmless, on account of any 
injury he may receive by reason of any accident to, break- 
age, defect or insufficiency in the cars, motors, locomotives or 
machinery or attachments thereto belonging, and any such 
rule, regulation, contract or agreement shall be void and of 


no effect. 


(2) No such company shall demand, accept, require, or Not to be 
enter into any contract or agreement with any person about °™%red inte: 
to enter or in the employ of the company whereby such 
person agrees to surrender or waive any right to damages for 
personal injury or death against any such company thereafter 
arising, and all such contracts and agreements shall be void. 


(3) Every company contravening or aiding in the contra- penaity, 
vention of this section shall, for each offence, incur a penalty 
of $500, to be recovered in any court of competent jurisdiction 
by any person suing therefor. 
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(4) No such company shall knowingly or negligently use 
or operate any car, motor or locomotive that is defective, or 
any car, motor or locomotive upon which the machinery or 
attachments thereto belonging are in any manner defective. 


Ris OM O27 c.122451S./208: 
WAGES OF LABOURERS.—SUBSIDIES. 


269.—(1) Where this Legislature has heretofore granted 
or hereafter grants financial aid by way of subsidy or guarantee 
towards the cost of railway construction, all mechanics, 
labourers or other persons who perform labour in such con- 
struction shall be paid such wages as are generally accepted as 
current for competent workmen in the locality in which the 
work is being performed, and if there is no current rate in 
such locality, then a fair and reasonable rate. 


(2) If a dispute arises as to what is such current rate, or 
a fair and reasonable rate, it shall be determined by the 
Board whose decision shall be final. R.S.O. 1927, c. 224, 
s. 269. | 


270.—(1) In this section ,— 


(a) ‘‘Settlers’’ and ‘‘prospectors’’ shall include a person 
who produces evidence to the proper officer of 
the railway company that he is an intending 
settler or prospector, as the case may be, in a 
district through which such railway runs, which 
evidence shall be deemed sufficient if it complies 
with the requirements of any Order-in-Council in 
that behalf, and shall also mean and include every 
member of the family of a settler or prospector 
residing with him using such railway or any part 
thereof in connection with such prospecting and 
settling; 


(b) ‘‘Toll’’ shall include any rate or charge for any pas- 
senger, animal, vehicle, goods, merchandise, or 
thing conveyed on the railway. 


(2) Every subsidy heretofore granted out of the Consoli- 
dated Revenue Fund in aid of any railway, as to any part 
thereof which is still unearned, and every such subsidy here- 
after granted, in addition to all other lawful requirements, 
shall be subject to any conditions which may be imposed by 
the Lieutenant-Governor in Council respecting the tolls to be 
charged to settlers or prospectors using any such subsidized 
railway or any part thereof in connection with their prospect- 
ing and settling in any district through which the railway 
runs, either for freight or passenger service. 
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(3) In default of compliance with such conditions, or any Default. 
of them, there may be deducted and retained from any money Deduction 
payable in respect of such subsidy such amount as the Lieu- gihtiay: 
tenant-Governor in Council may deem proper, and the 
railway company or any assignee of a railway company 
claiming such subsidy shall not be entitled to receive payment 
of the same, or if such subsidy has been paid over prior to 
such default the company operating such railway shall for- 
feit such part thereof as may be determined by the Lieutenant- 
Governor. in Council and the same may be recovered back recovery. 
from such company at the suit of the Attorney-General in 


any court of competent jurisdiction. 


(4) Every such subsidy shall further. be subject to the Current 
condition that the workmen, labourers or servants employed “***~ 
in or about the construction and operation of the railway 
shall be paid such rate of wages as may be currently payable 
to workmen, labourers and servants engaged in similar occu- 
pations in the district in which such railway is constructed 
and operated, and upon breach of such condition by the rail- 
way company there may be deducted and retained from any 
money payable in respect of such unearned subsidy such 
amount as the Lieutenant-Governor in Council may deem 
proper, and if the subsidy has been paid over before such 
breach such part thereof as may be determined by Order-in- 
Council may be recovered back from such railway company 
at the suit of the Attorney-General in any court of competent 
jurisdiction. 

(5) Every railway company entitled to a subsidy either in Where 
money or in land under any Act of this Legislature, the peor foc. 
whole or part of which is still unearned, shall, as far as prac- 
ticable, construct, equip and operate its lines of railway with 
railway supplies and rolling stock made, purchased or pro- 
cured in Canada, if the same can be obtained as cheaply and 
upon as good terms in Canada as elsewhere, having regard 
to quality, unless the Lieutenant-Governor in Council ap- 
proves of the same being procured elsewhere. 


(6) No person shall be employed in the construction of Alien 
any railway receiving a subsidy either in money or in land /*?°" 
who is a citizen or subject of any country having an alien 
labour law which has the effect of excluding Canadians from 
employment upon the public works of such country or on 
other works therein. 


(7) For every contravention of subsection 6 the company Penalty. 
shall incur a penalty of $20 per day for each person so em- 
ployed during the whole period of such employment. R.S.O. 

1927 <c, 224, 5.270: 
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271.—(1) Whenever it is made to appear to the Provincial 
Secretary that any railway owned by a company incor- 
porated by Act of this Legislature, the construction of which 
has been aided by a subsidy from the Government of Ontario, 
cannot by reason of the condition of such railway or of its 
equipment be safely and efficiently operated, the Provincial 
Secretary may apply to the Board for an order that the rail- 
way, or its equipment, or both, shall be put in a safe and 
efficient condition, which order the Board is hereby author- 
ized to make after such notice to the president or manager of 
the company and the trustee of the bondholders, if any, as to 
the Board seems reasonable, and the Board may, by order, 
direct what repairs, improvements or additions shall be made 
to the railway, or equipment, or both, and within what times 
the same shall be undertaken and completed respectively. 


(2) If the company fails to comply with such order of the 
Board the Lieutenant-Governor in Council may, upon the 
recommendation of the Provincial Secretary, approve of such 
order, and direct that a copy of such order and of the order 
of the Lieutenant-Governor in Council approving thereof, 
certified by the secretary of the Board and the Clerk of the 
Executive Council respectively, shall be filed by the Provincial 
Secretary in the office of the registrar of deeds of each county 
through which such railway runs, and upon such orders being 
so filed there shall, zpso facto, be created a first lien or mort- 
gage upon the railway and its equipment in favour of His 
Majesty for the amount of the subsidy, which shall im- 
mediately thereupon become due and payable to His Majesty. 


(3) Such lien may be enforced by His Majesty in the same 
manner and by the like proceedings as any other lien upon 
property may be enforced by His Majesty in the Supreme 
Court, and the said Court may order such railway and its 
equipment to be sold to satisfy such lien, and pending such 
lien may appoint a receiver to manage and operate such 
railway. 


(4) Any money realized from such sale may, with the con- 
sent of the purchaser, be applied by the Provincial Secretary, 
under the direction of the Board, towards the repair and im- 
provement of such railway and equipment so far as the same 
may be deemed necessary by the Provincial Secretary, and 
any money so realized, and not in the opinion of the Pro- 
vincial Secretary required for such repairs and improvements, 
may be paid to the company owning the railway at the time 
of the sale, or to the trustee for bondholders, in the event of 
there being outstanding bonds secured by mortgage or other- 
wise upon such railway. R.S.0.1927,.c,22405..2715 


Sec. 274 (3). RAILWAYS. Chap. 259. 3163 
HOURS OF LABOUR. 


272. No company operating a line of railway, of twenty Limit of 
miles in Jength or over, shall require or permit a conductor, Sie uote 
engineer, motorman, Gene trainman, despatcher or signal-°™P!07™en* 
man who has ronieede: in any capacity for sixteen consecutive 
hours to go again on duty to perform any kind of work unless 


he has had at least six hours’ rest. R.S.O. 1927, c. 224, s. 272. 


273.—(1) The Board may regulate the hours during Power to 
which conductors and motormen, employees of a street rail-[eeut3"* 
way company, may be required or permitted to work, but in S{i7e,y 
no case shall an employee be permitted to work more than e™Ployees. 
six days in a week or ten hours per day, and, whenever prac- 
ticable and reasonable, such ten hours’ work shall be per- 


formed within twelve consecutive hours. 


(2) The power conferred by subsection 1 may be exercised BL 
no O allec 
notwithstanding the provisions of any agreement between a power to 
regulate 
municipal corporation and a railway company as to hours of *® 


labour. 


(3) Every company which, and every director, superin- Penalty. 
tendent, manager or officer of a company who contravenes the 
provisions of any order of the Board, made under the authority 
of subsection 1, or contravenes any of the provisions of 
this section, shall, for each contravention, incur a penalty of 
not less than $100 nor more than $250, recoverable under 
DUCT UNUINGTY, CONUICLIONS Ais “INOW. 1927, Cy 224) S273. Rev, Sta 


RETURNS: 


274.—(1) Every company shall annually prepare returns annual 
in duplicate, in accordance with the forms for the time being (6 "Yes re- 
required and furnished by the Board, of its capital, traffic, P2"e4: 
and working expenditure, and of all other information re- 


quired. 


(2) Such returns shall be dated and signed by, and attested attestation. 
upon the oath of the secretary or some other chief officer of 
the company, and shall also be attested upon the oath of 
the president, or in his absence of the vice-president or mana- 
ger of the company. 


(3) Such returns shall be made for the period beginning what period 
from the date to which the then last yearly returns made by es es 
the company extend, or if no such returns have been pre- 
viously made from the commencement of the operation of the 
railway and ending with the last day of December in the pre- 
ceding year. 
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(4) The duplicate so dated, signed and attested in manner 
aforesaid shall be transmitted by the company to the Board 
by registered post within three months after the 30th day of 
November in each year. 


(5) The Board shall transmit the returns so made to the 
Provincial Secretary and the same shall be laid before the 
Assembly forthwith if the Assembly is then in session, or if 
it is not then in session within fifteen days after the com- 
mencement of the next session. R.S.O. 1927, c. 224, s. 274. 


275.—(1) Every company shall annually, or more fre- 
quently if the Board so requires, make to the Board, under 
the oath of the president, secretary or superintendent of the 
company, a true and particular return in duplicate of all 
accidents and casualties, whether to persons or to animals or 
other property, which have occurred on the property of the 
company or in connection with the operation thereof, setting 
forth,— 


(2) the causes and natures of such accidents and casual- 
ties; 


(b) the points at which such accidents and casualties 
occurred, and whether by night or by day; and 


(c) the full extent of such accidents and casualties, and 
all the particulars thereof. 


(2) Such return shall be made for the period beginning 
from the date to which the then last return made by the 
company extended, or, if no such return had been previously 
made, from the commencement of the operation of the rail- 
way and ending with the last day of December in the current 
year. 


(3) Every company shall also, when required by the Board, 
return a true copy of the existing by-laws of the company 
and of its rules and regulations for the management of the 
company and of its railway, or of such other undertaking or 
business of the company as it is authorized to carry on. R.S.O. 
PO27 G. 22a se Lie 


276. The Board may order and direct any company to 
make up and deliver to the Board from time to time, in addi- 
tion to such periodical returns, returns of serious accidents 


occurring in the course of the public traffic upon the railway 


belonging to such company, whether attended with personal 
injury or not, in such form and manner as the Board deems 
necessary and requires for its information with a view to 
public satety. “RiS:O0) 1927 -c1224 6027 


a ts i 
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277. The Board may order and direct the form in which Forms. 
such returns shall be made. R.S.O. 1927, c. 224, s. 277. 


278.—(1) The Board may, from time to time, by notice Returns to 
served upon the company, or any officer, servant or agent of 2°" °! 
the company, require it, or such officer, servant or agent, to 
furnish the Board, at or within any time stated in such 
notice a written statement or statements showing in so far, 
and with such detail and particulars, as the Board requires,— 

(a) the assets and liabilities of the company; eee 
(b) the amount of its stock issued and outstanding and Ofstock 


° : issued and 
the date at which any such stock was so issued; outstanding. 


¢ 

(c) the amount and nature of the consideration received Considera- 
by the company for such issue, and in case the issue.” 
whole of such consideration was not paid to the 
company in cash, the nature of the service rendered 
to or property received by the company for which 
any stock was issued; 

(d) the gross earnings or receipts or expenditure by the Of earnings. 
company during any periods specified by the che iia Say 
Board, and the purposes for which such expendi- 
ture was made; 


(e) the amount and nature of any bonus, gift or sub- Of bonuses. 
sidy received by the company from any source 
whatsoever, and the source from which and the 
time when, and the circumstances under which, 
the same was so received or given; 


(f) the bonds issued at any time by the company, and Of bonds. 
what portion of the same are outstanding and 
what portion, if any, have been redeemed; 


(g) the amount and nature of the consideration received Considera- 
by the company for the issue of such bonds; panda 
(h) the character and extent of any liabilities outstand- Of secured 
- : liabilities. 
ing, chargeable upon the property or undertaking 
of the company, or any part thereof, and the con- 
sideration received by the company for any such 
liabilities, and the circumstances under which the 
same were created; 


(z) the cost of construction of the company’s railway or Of cost of. 
construction. 
of any part thereof; 


(7) the amount and nature of the consideration paid or Of cost of 
given by the company for any property acquired property. 
by it; 
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(k) the particulars of any lease, contract or arrangement 
entered into between the company and any other 


company or person; and 


(7) generally, the extent, nature, value and particulars 
of the property, earnings, and business of the 
company. 


(2) The Board may summon, require the attendance of, 
and examine under oath, any officer, servant or agent of the 
company, or any other person, as to any matters included in 
such return, or which were required by the notice aforesaid to 
be returned to the Board, and as to any matter or thing 
which, in the opinion of the Board, is relevant to such return, 
or to any inquiry which the Board deems it expedient to 
make in connection with any of the matters in this section 
mentioned, and for such purposes may require the production 
to the Board of any books or documents in control of the 
company, or of such officer, servant, agent or person. 


(3) Any information furnished to the Board by any such 
return, or any evidence taken by the Board in connection 
therewith, shall not be open to the public or published, but 
shall be for the information of the Board only. 


(4) The Lieutenant-Governor in Council may nevertheless 
require the Board to communicate to him in Council any or 
all information obtained by it in manner aforesaid. 


(5) The Board may authorize any part of such information 
to be made public when and in so far as there may appear 
to the Board to be good and sufficient reasons for so doing, 
but if the information so proposed to be made public by 
the Board is of such a character that the company would, 
in the opinion of the Board, be likely to object to the publica- 
tion thereof, the Board shall not authorize such information 
to be published without notice to the company and hearing 
any objection which the company may make to such publica- 
ELON autho eo day Cone See oe 


279. If any company or officer, servant or agent thereof 
fails or neglects to make any of the returns required by this 
Act or by the Board under the authority thereof when and 
as required by the Board, or fails to make any such return to 
the utmost of its or his knowledge or means of knowledge, the 
company, and every such officer, servant or agent, so in 
default, shall severally incur a penalty recoverable under 
The Summary Convictions Act not exceeding $10 for every 
day during which such default continues. R.S.O. 1927, 
G2 224, 6.5279, 
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280.—(1) If any company, or officer, servant or agent Making false 
thereof wilfully or negligently makes any false return, or any Sere 
false statement in any such return, the company, and any 
such officer, servant or agent offending shall be severally 
liable to a penalty not exceeding $500, recoverable under @93¢°"" 


The Summary Convictions Act. 


(2) Every such officer, servant or agent so offending shall Penalty. 
also, on conviction, be liable to imprisonment for any period 
not exceeding six months. R.S.O. 1927, c. 224, s. 280. 


INVESTIGATION OF ACCIDENTS. 


281.—(1) Every company shall, as soon as possible, and Notice of 
immediately after the head officers of the company have 
received information of the occurrence upon the railway 
belonging to such company of any accident attended with 
personal injury to any person using the railway or to any 
employee of the company, or whereby any bridge, viaduct, 
culvert or tunnel on or of the railway has been broken or so 
damaged as to be impassable or unfit for immediate use, give 


notice thereof, with full particulars, to the Board. 


(2) Every company which wilfully and negligently omits Penalty for 
to give such notice shall incur a penalty of $100 for every ocean 
day during which the omission to give the same continues. 

(3) The Board may, by regulation, declare the manner and Ea 
form in which such information and notice shall be given 
and the class of accidents to which this section shall apply, 
and may declare any such information so given to be 
privileged. 


(4) The Board may inquire into all matters and things Inquiries. 
which it deems likely to cause or prevent accidents, and the 
causes of, and the circumstances connected with, any accident 
or casualty to life or property occurring on any railway, and 
into all particulars relating thereto. 


(5) The Board may order the company to suspend or dis- Order 

C - a thereupon. 
miss any employee of the company whom it may deem to 
have been wilfully negligent in respect of any such accident. 


(6) The Board shall include in its annual report to the tnetusion 
Lieutenant-Governor in Council the result of any such }pannual 
inquiry with such recommendations as to it may seem 
proper,  RaSiOM1927) cl 224,%s9 281. 


282. Returns and notices relating to accidents made or When aa- 
2 i wa 2 missible as 
given in pursuance of the provisions of this Act shall not be evidence. 
admissable in evidence in any court except to enforce the 
penalties for failure or neglect to furnish a return where it 


is incomplete or inaccurate. R.S.O. 1927, c. 224, s. 282. 
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ANIMALS AT LARGE 


283.—(1) When any horse, sheep, swine or other cattle 
at large, whether upon the highway or not, get upon the 
property of the company and by reason thereof damage is 
caused to or by such animal the person suffering such damage 
shall, subject to the provisions of section 284, be entitled to 
recover the amount of such damage in any court of com- 
petent jurisdiction unless the company establishes that such 
animal got at large through the negligence or wilful act or 
omission of the owner or his agent, or of the custodian of 
such animal or his agent; but nothing herein shall be construed 
as relieving any person from the penalty imposed by section 
285. 


(2) No horses, sheep, swine or other cattle shall be per- 
mitted to be at large upon any highway within half a mile 
of the intersection of such highway with any railway at rail 
level, unless they are in charge of some competent person or 
persons to prevent their loitering or stopping on such highway 
at such intersection, or straying upon the railway. 


(3) The fact that any such animal was not in charge of 
some competent person shall not, if the animal was killed or 
injured upon the property of the company and not at a point 
of intersection with the highway, deprive the owner of his 
right to recover. 


(4) All horses, sheep, swine or other cattle found at large 
contrary to the provisions of this section may, by any person 
who finds them at large, be impounded in the pound nearest 
to the place where the same are so found, and the pound- 
keeper with whom they are impounded shall detain them in 
like manner, and subject to like regulations as to the care 
and disposal thereof as in the case of cattle impounded for 
trespass on private property. 


(5) If the horses, sheep, swine or other cattle of any 
person, which are at large contrary to the provisions of this 
section, are killed or injured by any train at such point of 
intersection he shall not have any right of action against 
any company in respect of the same being so killed or injured. 


(6) This section shall apply only to railways operating 
by steam or electricity upon a right of way owned by the 
company.) Rus) 192 7 cy 224 oa, 


284. No person who suffers damage, proveable under 
section 283, or by reason of the company failing to comply 
with section 114, shall have any right of action against such 
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company for such damage if it was caused by reason of any 
person ,— 


(a) for whose use any farm crossing is furnished failing gates not 
to keep the gates at each side of the railway closed 
when not in use; or 


(b) wilfully leaving open any gate on either side of the or wilfully 
: ; y eft open; 
railway provided for the use of any farm crossing, 
without some person being at or near such gate 
to prevent animals from passing through the 
gate on to the railway; or 


(c) other than an officer or employee of the company or fence 
while acting in the discharge of his duty taking enn tae 
down any part of a railway fence; or 


_(d) turning any such horse, sheep, swine or other cattle or cattle 
upon or within the enclosure of any railway, }rraiwie 
except for the purpose of and while crossing &™!0sve: 
the railway in charge of some competent person 
using all reasonable care and precaution to avoid 


accidents; or 


(e) except as authorized by this Act, without the con- or railway 
sent of the company, riding, leading or driving Bae arate 
any such horse, sheep, swine or other cattle, or 
suffering the same to enter upon any railway, 
and within the fences and guards thereof. R.S.O. 


1927, c. 224, s. 284. 


OFFENCES AND PENALTIES. 


285. 


(1) Every person who,— Offences. 


(a) wilfully leaves open any gate on either side of the Leaving 
railway, provided for the use of any farm cross-°*"°*°P°" 
ing, without some person being at or near such 
gate to prevent animals passing through it on to 
the railway; or 


(b) not being an ofene or employee of the company act- Taking down 
ing in the discharge of his duty, takes down any "°° 
part of a railway fence; or 


(¢) turns any horse, sheep, swine or other cattle upon ‘rurning 
. or within the enclosure of any railway, except pimals vay 
- for the purpose of and while crossing the railway enclosure: 
in charge of some competent person, using all 
reasonable care and precaution to avoid acci- 


dents; or 
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(d) except as authorized by this Act, without the con- 
sent of the company, rides, leads or drives any 
horse, sheep, swine or other cattle, or suffers any 
such horse or animal to enter upon the railway, 
and within the fences and guards thereof, 


shall for every such offence incur a penalty of $20, recover- 
able under The Summary Convictions Act. 


(2) Every such person shall also be liable to the company 
for any damage to the property of the company, or for which 
the company may be responsible by reason of any such act or 
omission. 


(3) Every person guilty of an offence under this section 
shall, in addition to the penalty and liability therein provided, 
be liable to pay to any person injured by reason of the com- 
mission of such offence all damages thereby sustained. R.S.O. 
1927, c: 224, s, 285. 


286.—(1) No company shall, either directly or indirectly, 
employ any of its funds in the purchase of its own stock or in 
the acquisition of any shares, bonds or other securities issued 
by any other railway company; but this shall not affect the 
powers or rights, if any, which any company in Ontario now 
has or possesses by virtue of any special Act to acquire, have 
or hold shares, bonds or other securities of any railway 
company. 


(2) The acquisition of each share, bond or other security, 
or interest, shall be deemed a separate contravention of 
subsection 1. 


(3) Every director of a railway company who knowingly 
permits the funds of such company to be applied, either 
directly or indirectly, in contravention of subsections 1 and 2 
shall incur a penalty of $500 for each such contravention. 


(4) Such penalty shall be recoverable on information filed 
in the name of the Attorney-General, and one-half thereof 
shall belong to His Majesty and the other half thereof shall 
belong to the informer. R.S.O. 1927, c. 224, s. 286. 


287.—(1) Every person not connected with the railway, 
or employed by the company, who walks along the track 
thereof, except where the same is laid across or along a high- 
way, shall incur a penalty not exceeding $10, recoverable 
under The Summary Convictions Act. 


Sec. 288 (5). RAILWAYS. Chap. 259. eae 


(2) Every person who,— 


(a) wilfully breaks down, injures, weakens. or destroys Destruction 
any gate, fence, erection, building or structure of 0! ?7°Pe"ty- 
a company; 


(b) removes, obliterates, defaces or destroys any printed Defacing 
or written notice, direction, order, by-law or eee 
regulation of a company, or any section of or 
extract from this Act or any other Act of this 
Legislature which a company or any of its officers 
or agents have caused to be posted, attached or 
affixed to or upon any fence, post, gate, building . 
or erection of the company, or any car upon any 
railway; 

(c) enters upon any railway train without the knowledge rraudulent- 
or consent of an officer or servant of the company (ye feemP*., 
with intent fraudulently to be carried upon such Wi*hout. 
railway train without paying fare thereon; 

(d) wilfully obstructs or impedes any officer or agent of Obstructing 
any company in the execution of his duty upon iienernes 
any train, railway, or upon any of the premises 


of the company; or 


(e) not being an employee of the company, wilfully Trespassing. 
trespasses by entering upon any of the stations, 
cars or buildings of the company in order to 
occupy the same for his own purposes, 


shall incur a penalty not exceeding $50, recoverable under Penalty. 
Phew Summary" Convict ons: Aci) Ros A927 seit 224 Moti Sas hey Pay, 


288. Any person who uses any highway crossing at rail Using level 
level for the purpose of passing on foot along such highway “°°""** 
across the railway, except during the time when such highway 
crossing is used for the passage of carriages, carts, horses, 
sheep, swine or cattle along such highway, shall incur a penalty penalty. 
not exceeding $10, recoverable under The Summary Con- poy. stat. 
victions Act if,— c. 136. 


(a) the company has erected and completed, pursuant If foot 
to the order of the Board, over its railway at or fe 
near, or in lieu of, such highway crossing a foot 
bridge, or foot bridges, for the purpose of en- 
abling persons passing on foot along such high- 
way to cross the railway by means of such bridge 
or bridges; and 


(b) such foot bridge is maintained, or such foot bridges Maintained. 
are maintained, by the company in good and 
sufficient repair, R:S.0) 1927 ter 224 yess. 


SZ 
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289. Every company which erects, operates or maintains 
any bridge, approach, tunnel, viaduct, trestle, or any building, 
erection or structure, in violation of this Act or of any order 
or regulation of the Board, shall, for each offence, incur a 


penalty of 950; 3RIS;O;1902 7c. 2246250: 


290.—(1) Any company, or any director or officer thereof, 
or any receiver, trustee, lessee, agent or person acting for 
or employed by such company, that does, causes or permits 
to be done any matter, act or thing contrary to the provisions 
of this or the special Act, or to the orders or directions of the 
Lieutenant-Governor in Council, or of the Board made 
hereunder, or omits to do any matter, act or thing thereby 
required to be done on the part of any such company or 
person, shall, if no other penalty is provided in this or the 
special Act for any such act or omission, incur, for each 
offence, a penalty of not less than $20 and not more than 
$5,000, in the discretion of the court before which the same 
is recoverable. 


(2) Such company, director, officer, receiver, trustee, 
lessee, agent or person shall also, in any case, in addition to 
any such penalty, be liable to any person injured by any such 
act or omission for the full amount of damages sustained 
thereby, and such damages shall not be subject to any special 
limitation, except as expressly provided for by this or any 
other-Act.) RiS.OU 1927, ce 224) sH290: 


291. Every person who sells, gives or barters any spirituous 
or intoxicating liquor to or with any servant or employee 
of any company while on duty shal! incur a penalty not 
exceeding $25 recoverable under The Summary Convictions 
Act.) RIS,OF1927si6);224 s72015 


292. Every conductor, locomotive engineer, motorman, 
train despatcher, telegraph operator, station agent, switch- 
man, signal man, bridge tender, or any other person who is 
intoxicated or under the influence of liquor while on duty, 
in charge of or in any employment having to do with the 
movement of trains upon any railway, shall incur a penalty 
not exceeding $400, recoverable under The Summary Con- 
victions Act, and shall, upon conviction, also be liable to 
imprisonment for any term not exceeding five years, or both, 
in the discretion of the court before which the conviction is 
had, and according as such court considers the offence proved 
to be more or less grave as causing injury to any person or 
property, or as exposing or likely to expose any person or 
property to injury, although no actual injury occurs. R.S.O. 
1927, cr2 2Awe; 202. 


a 
a a a ee 


Sec. 295. RAILWAYS. Chap. 259. Si 73 


293. Every person who wilfully or negligently violates Contraven- 
any lawful by-law, rule or regulation of the company shall of oa ane 
incur, on summary conviction, for each offence a penalty not P°?#''Y: 
exceeding the amount therein prescribed or, if no amount is 
so prescribed, a penalty not exceeding $20, recoverable under 
The Summary Convictions Act, but no such person shall be 2°3°'?" 
convicted of any offence unless at the time of the commission 
thereof a printed copy of such by-law, rule or regulation was 
posted in some conspicuous place at or near the station at 
which the offender entered the train or in the passenger cars 


Clatherivaian. tRss.C) 1027 oh 994465003, 


294. Every person who unlawfully,— 


6 


(a) bores, pierces, cuts, opens or otherwise injures any Damaging 
cask, box or package which contains wine, spirits ese h 
or other liquors, or any case, box, sack, wrapper, 2 Vents. 
package or roll of goods in, on or about any car, 
waggon, boat, vessel, warehouse, station house, 
wharf, quay or premises of or belonging to any 


company; or 


(b) drinks or wilfully spills or allows to run to waste Drinking or 
any such liquors or any part thereof, eae 


shall incur a penalty not exceeding $20, recoverable under Penalties. 
The Summary Convictions Act, and shall be liable to the Rev. stat. 
person aggrieved for any damages sustained by reason of © '°* 
such wrongful act. R.S.O. 1927, c. 224, s. 294. 


295. Every person who wilfully breaks down, injures, Interfering 
weakens, destroys or interferes with any pole, wire, insulator, es pole 
structure or erection for carrying wires of an electric railway °" "°"°* 
company, or for the transmission of electric power, or who 
shoots at any insulator on any such poles, erections or struc- 
tures with fire-arms of any kind, or throws stones or other 
missiles at, or breaks, or attempts to break the same in any 
way, or flings or causes to be placed any wire, rope, string 
or stick at, upon or across the said wires, or without authority 
climbs any of such poles or structures or erections used for 
transmitting electric current, or removes, obliterates, defaces 
or destroys any printed or written notice, direction, order, 
by-law or regulation of the Board or of the company or any 
section or extract from this Act or any other Act of this 
Legislature, attached or affixed to or upon any pole, tower, 
fence, post, gate, building or erection of the company, shall 
incur a penalty not less than $15 and not exceeding $100, 
recoverable under The Summary Convictions Act. R.S.O. 1927, B83 8" 


G4i224 637295. 
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296. When the violation of, or failure to comply with, 
any provision of this Act, or with any regulation, order or 
direction of the Board, or of any inspecting engineer, is made 
an offence subject to penalty by this Act or by any regulation 
made thereunder, each day’s continuance of such violation 
or failure to comply shall constitute a new and distinct offence. 


RiS:O.092 7, 9c), 224584 296. 


297.—(1) For the purpose of enforcing any penalty 
under any of the provisions of this Act, or enforcing any 
regulation, order, or direction of the Board, or of any inspect- 
ing engineer, made under this Act, the act, omission, or failure 
of any officer, agent, or other person acting for or employed by 
the company shal, if within the scope of his employment, in 
every case be also deemed to be the act, omission or failure of 
such company as well as that of the person. 


(2) Anything done or omitted to be done by the company, 
which, if done or omitted to be done by any director or officer 
thereof, or any receiver, trustee, lessee, agent, or person acting 
for or employed by the company, would constitute an offence 
under this Act, shall also be held to be an offence committed 
by such company, and upon conviction thereof the company 
shall be subject to the like penalties as are prescribed by this 
Act with reference to such persons. R.S.O. 1927, c. 224, 
s. 297, . 


298. No penalty or punishment for a contravention of this 
Act or of the special Act by the company shall exempt the 
company from the forfeitures of the privileges or franchise 
conferred on it by such Acts, or by any agreement between 
the company and any municipal corporation if, by the provi- 
sions thereof or by law, the same be subject to forfeiture by 
reason of such contravention. R.S.O. 1927, c. 224, s. 298. 


RECOVERY OF PENALTIES. 


299. If any company has been adjudged to pay a penalty 
under this Act such penalty shall be the first lien or charge 
upon the railway, property, assets, rents and revenues of the 
company. R.S.O. 1927, c. 224, s. 299. 


300. No prosecution shall be had against any company or 
any municipal corporation for any penalty under this Act 
where the penalty may exceed $100 without the leave of the 
Board being first obtained. R.S.O. 1927, c. 224, s. 300. 


301. Ail penalties incurred under any of the sections of 
this Act, unless otherwise provided, may be recovered by 


Sec. 304. RAILWAYS. Ghapei25o: STS 


action in the name of His Majesty by the Attorney-General 

for Ontario, and all penalties recovered under this Act shall, Application 
unless otherwise herein expressly provided, be paid to the colce ear 
Treasurer of Ontario to the credit of the Consolidated Revenue 

Biiacrepts 9.0% 192 (06s 204 toy 50 le 


TRANSMISSION OF POWER ON RIGHT OF WAY. 


302. Upon receiving authority in that behalf from the Crown may 
Lieutenant-Governor in Council, the Board, its officers, agents Hee pane | 
and servants may at all times enter upon the right of way of at owen te - 
the company and may dig up the same, erect thereon all PMitey 
necessary poles, or lay all necessary conduits, and erect, place 
and put down all cables, wires and poles for the transmission 
of electrical or other power from any point in Ontario to the 
works and plant of any municipal corporation for the distri- 
bution of such power within the limits of the municipality, 
but the track and traffic, wires and poles of the company shall 
not be injured, removed or otherwise dealt with in the exer- 
cise of the powers hereby conferred except under and subject 
to any agreement which may be entered into between the 
Lieutenant-Governor in Council and the company. R.S.O. 

LODE C224 S302: 


USE OF RAILWAY BY DOMINION GOVERNMENT. 


303.—(1) His Majesty’s mail, His Majesty’s naval Or Provision as 
military forces or militia, and all artillery, ammunition, pro- riage of His 


visions or other stores for their use, and all policemen, con- M24°*sty"* 
stables and others travelling on His Majesty’s service shall 

at all times, when required by the Postmaster-General, the 
Commander of the Forces, or any person having the superin- 
tendence and command of any police force, and with the 

whole resources of the company if required, be carried on the 

railway on such terms and conditions and under such regu- 

lations as may be made by the Governor-General in Council 

or the Lieutenant-Governor in Council. 


(2) The company shall, when required so to do by the Government 
; to hav 
Governor-General or Lieutenant-Governor, or by any person exclusive 


thereunto authorized by either of them, place any electric, #82.oh, pn, 
telegraph and telephone lines, and any apparatus and oper- 
ators which it has, at the exclusive service of his Government, 
receiving thereafter reasonable compensation for such service. 


Peo). 1927, c.. 224, s..303, 


CONVEYANCES OF LAND. 


5 Convey- 
304. Conveyances of land to the company, for the pur- ances of 
- . ’ . _land to 
poses of and powers given by this Act, made in the form set company. 
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forth in Schedule A to this Act or to the like effect, shall 
be sufficient conveyance to such company, its successors and 
assigns of the estate or interest therein mentioned, and suffi- 
cient bar of dower respectively of all persons executing the 
same, and such conveyances shall be registered in the same 
manner, and upon such proof of execution as is required 
under the registry laws of Ontario. R.S.O. 1927, c. 224, s. 304. 


SCHEDULE A. 
(Section 304.) 


Know all men by these presents that I (or we) (insert the name or names 
of the vendor or vendors) in consideration of dollars 
paid to me (or us) by The ~ Railway Company, 
the receipt whereof is hereby acknowledged, do grant and convey unto 
the said company, and I (or we) (insert the name or names of any other 
party or parties) in consideration of . dollars paid to 
me (or us) by the said company, the receipt whereof is hereby acknow- 
ledged, do grant and release all that certain parcel (or those certain parcels, 
as the case may be) of land (describe the land) the same having been selected 
and laid out by the said company for the purpose of its railway, to hold 
with the appurtenances unto the said The Railway 
Company, their successors and assigns forever (here insert any other clauses, 
covenants and condttions required), and I (or we) the wife (or wives) of the 
said do hereby bar my (or our) dower in the said lands. 


As witness my (or our) hand and seal (or hands and seals), this 
day of one thousand nine hundred and 


Signed, sealed and delivered 
in the presence of 


R’S.0,'1927,'c, 224, Sched: 
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. CHAP TERI260: 


The Municipal Electric Railway Act. 


Interpre- 


Len this Act. tation. 


‘ 


(a) ‘‘Association’’ shall mean 


‘municipal electric rail- i Aesools 
. . 1on. 
way association ’’; 


(6) ‘‘Commission’’ shall mean ‘‘Hydro-Electric Power, Commis: 
. ° ° s1on. 
Commission of Ontario’’; 


EY GS 1 


corporations’’ shall mean a muni- “Corpora- 


(c) ‘‘Corporation 
tion. 


cipal corporation or municipal corporations other 
than the municipal corporation of a county; 


(d) ‘‘Trust Corporation’’ shall include ‘‘trust com- ‘Trust Cor- 
any pee ALO G2 205 Ss. le poraron, 


2. On the request expressed by resolution of the corpora- Investigation 
tions of two or more municipalities situate in any locality in Oh eneeon 
which electrical power or energy may be supplied by the 
Commission under The Power Commission Act, the Commis- Rey, Stat. 
sion as the agent of such corporations and at the expense of 
such corporations, may enquire into, examine, investigate 


and report upon,— 


(a) the cost of constructing, equipping and operating 
an electric railway in such locality including a sum 
for working capital and a sum to cover any prob- 
able loss by discount on the sale of the bonds of 
the Association; 


(b) the municipalities which will be served by such rail- 
way; 


(c) the population of each of such last mentioned muni- 
cipalities as shown by the last enumeration thereof 
by the assessors; 


(d) an estimate, including the rates and fares proposed 
to be charged; of the probable revenue from the 
railway; 


(e) the practicability of the undertaking and its economic 
value to the locality to be served by it. R.S.O. 
1097 es 220A 6102s 


Sis Chap. 260. | MUNICIPAL ELECTRIC RAILWAYS. Seeis3 (ik 


ee 3.—(1) Such corporations may enter into an agreement 


poramone tor (Form 1), with each other, for the construction, equipment 
and opera- and operation of an electric railway to be operated by elec- 
rei trical power or energy supplied by the Commission. 


What agree- 1 ae 
Manet (2) The agreement shall provide for, 


set out. ; ; : 
(a) the location of the line of railway; 


(b) the character of the construction and of the equip- 
ment to be furnished; 


(c) the proportions in which the cost of construction 
and equipment, and the working capital of the 
railway shall be borne by each corporation; 


(d) the issuing of debentures by the corporations and 
their deposit with a trust corporation as collateral 
security for any bonds which may be issued by the 
association to meet the cost of construction and 
equipment of the railway and to provide working 
capital therefor; 


(e) the terms and conditions on which electrical power 
or energy shall be supplied by the Commission 
for the operation of the railway; 


(f) the construction and equipment of the railway either 


by the Association or by the Commission; 


(g) the entrustment of the management and operation 
of the railway to the Association to be appointed 
or elected as hereinafter provided. 


What agree- ¥ 2 ne 
Sent ues (3) The agreement may provide for, 


set out. 
(a) the construction of the railway upon any right of 


way acquired by the Commission for the transmis- 
iad Stat. sion of electrical power or energy under The Power 
Gees Commisston Act, and the amount chargeable to the 
railway by way of rental or otherwise for the use 
of such right of way; 


(6) the acquiring by purchase or lease of any steam, 
electric or street railway situate within one or more 
of such municipalities or any part or parts of any 
steam, electric or street railway which are situate 
within one or more of such municipalities and are 
capable of forming part of the proposed railway 
system for the service of such municipalities, or 
the obtaining of running rights over the same; 


(c) the extension of the railway into any adjacent muni- 
cipality under an agreement to be made between 


pt oh 


Seco (2). MUNICIPAL ELECTRIC RAILWAYS. Chap. 260. 3179 


the Association and the corporation of such 
municipality with the approval of the corporations 
parties to the agreement. R.S.O. 1927, c. 226, s. 3. 


4. Before the submission of the by-law to the electors as Agreement 
provided in section 6 the corporations shall without the assent Picaiouan ts 


of the electors enter into an agreement with the Commission, ortai7. 
conditioned on the assent of the electors of each of the muni- 
cipalities being obtained to the agreement mentioned in 


section 3,— 


(a) for the supply by the Commission of the electrical 
power or energy required for the operation of the 
railway; and, 


(b) for the construction and equipment of the railway 
and any extension thereof by the Commission, if 
construction and equipment is to be by the Com- 
mission; and 


(c) for the construction of the railway upon any right 
of way as set out in subsection 3 of section 3. 
Re O. 1007 tc. 20 One a | 


&S.—(1) Except where otherwise expressly provided, the provisions as 
provisions of this Act relating to the construction of a rail- {9,coreeue. 
way and to the equipment, maintenance and operation of it Purchase. 
shall apply to the purchase of a railway or any part or parts 
thereof and the provisions of this Act relating to maintenance 
and operation shall apply to a railway or any part or parts 


thereof leased. 


(2) Where a steam railway or part thereof is purchased or Operation | 

. A } g ieg 

leased it shall be operated by electrical power or energy sup- py ceo"! 
plied by the Commission under The Power Commission Act. Rey. Stat; 


Bee let) 2075.5. 


6.—(1) The council of each of the corporations interested Submission 
shall submit to the vote of the electors qualified to vote on peat he cpiyt Of 
money by-laws, a by-law approving of the agreement and *#7eement. 
directing its execution, and if a majority of the electors voting 
thereon vote in favour of the by-law, the council shall pass 
the same and the agreement shall be executed as directed by 


the by-law. 


(2) The by-law shall not be voted upon by the electors Publication 
until the by-law and agreement have been published in the elaine iN 
manner provided by The Municipal Act in the case of money Rev. Stat. 
by-laws, at least once a week for four successive weeks. ° eee 


eS) 192 (3 Ge 2267 S26. 
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Chapn260: MUNICIPAL ELECTRIC RAILWAYS. Sec.. 7. 


7. The by-law submitted to the electors shall recite,— 


(a) the estimated cost of the construction and equipment 
of the railway including a sum for working capital; 


(b) the portion of such cost to be borne by the cor- 
poration; 


(c) the total annual amount estimated to be required 
for the maintenance and operation of the railway 
and for sinking fund charges and interest; 


(d) the portion of such amount to be borne by the 
corporation ; 


(e) the estimated probable revenue from the railway. 
RESO 1927. Gu 226s. a 


8.—(1) Where any corporation or corporations named as 
party or parties to the agreement have failed to pass the 
necessary by-law and to execute the agreement, and the 
amount for which such corporation or corporations would be 
liable under the agreement does not exceed fifteen per centum 
of the estimated cost of the construction and equipment of 
the railway and of the amount to be provided for working 
capital and the remaining corporations, parties to the agree- 
ment, have by resolution of their respective councils, expressed 
the desire to proceed with the undertaking notwithstanding 
the failure of such first-mentioned corporation or corporations 
to execute the agreement, the Association or the Commission, 
as the case may be, may proceed with the construction and 
equipment of the railway, and in such case the corporations 
which have executed the agreement shall without the assent 
of the electors deposit with the trust corporation additional 
debentures to the amount required to replace the debentures 
which would have been deposited by the first-mentioned cor- 
poration or corporations in the proportions in which they are 
liable under the agreement to contribute to the cost of the 
construction and equipment of the railway and to working 
capital therefor. 


(2) Until a corporation has executed the agreement and 
deposited debentures with the trust corporation as required 
by this Act the Association or the Commission, as the case 
may be, shall not be bound to construct, equip, maintain or 
operate within the limits of the municipality any works pro- 
vided for by the agreement, except such as may be necessary 
for the construction and equipment of the railway in passing 
through the municipality the corporation of which has failed 
to pass the necessary by-law and to execute the agreement 
to and from municipalities the corporations of which have 
executed the agreement and deposited debentures to the 
amounts stated therein. R.S.O. 1927, c. 226, s. 8. 


ee eee 
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9.—(1) As soon as practicable after the by-laws and Meeting to 
agreements have been approved of by the electors and the cation al 
agreements executed the head of the council of that corpora- 
tion which by the agreement is liable to contribute the largest 
sum to the cost of the construction and equipment and work- 
ing capital of the railway shall by notice to each corporation 
fix a time and place for a meeting of the representatives 
of the corporations to elect the members of a municipal electric 
railway association for the construction, equipment and opera- 
tion or the operation only of the railway as the case may be, 
and a meeting for the election of a successor or successors 
shall be called in like manner. 


(2) The council of each corporation shall by resolution Appointment 
appoint one of its members as its representative at such sentative. 
meeting, and such corporation shall be bound by the action of 
such representative at the meeting. 


(3) The representatives shall appoint one of themselves Chairman 
: : and sec- 
to preside at the meeting and another person, not a repre- retary. 


sentative, to act as secretary. 


(4) The Association shall consist of five members elected Number of 
or appointed as hereinafter provided and each member shall ra eecrs 
hold office for three years and until his successor is elected or °!°™°*: 
appointed. 

(5) Each corporation which is liable under the agreement Corporation 
to contribute not less than twenty-five per centum of the cost Cyan 
of the construction and equipment and working capital of the foieg8> elect 
railway shall be entitled to nominate and elect one member °"° ° two 
of the Association, and a second member where it is liable 
to contribute not less than fifty per centum of such cost, and 
such member or members shall be elected by by-law of the 
council. 

(6) The voting power of each corporation for the election Voting 

° ~ power. 
of the members other than those elected under subsection 5 


shall be as follows: 


One vote where the contribution of the cor- 
poration to the estimated cost does not 


BI OEE CGH toc Pies i canon tee ied Ca Re RRC Tura $250,000 
Two votes where it exceeds $250,000 but does 

NOWMEXCCEC etd. eek Bye wes ay Aa ae beens, erente $500,000 
Three votes where it exceeds $500,000 but 

MOCCATION CXCCCR sie tteae: a ee ee re Oe $1,000,000 


and one additional vote for each additional 
$1,000,000 or fraction thereof which it is 
liable to contribute to such estimated cost. 
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(7) A majority in number and votes of the representa- 
tives of the corporations shall be necessary in order to elect 
the members of the Association or the remaining members 
thereof in the case provided for by subsection 5. 


(8) Where the corporations fail to elect the full number 
of members of the Association under the provisions of the 


pointment by preceding subsections, then the representatives of the cor- 


Lieut.-Gov. 
in Council. 
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porations shall nominate one or more persons to complete the 
membership of the Association, such nominations to be made 
by not less than twenty-five per centum of the representatives 
and twenty-five per centum of the votes of the representatives 
of the corporations, and the names of the persons so nominated 
shall be set out in a resolution of the meeting, certified by 
the chairman and the secretary of the meeting and submitted 
to the Lieutenant-Governor in Council and thereupon the 
Lieutenant-Governor in Council may appoint from such 
nominees the person or persons to complete the membership 
of the Association. 


(9) The members so elected or appointed shall be a body 
corporate under the name of ‘‘The (name of railway) Muni- 
cipal Electric Railway Association.’’ 


(10) When and so often as a vacancy occurs in the office 
of a member of the Association by death, resignation, or any 
other cause the corporation in the case provided for by sub- 
section 5, shall appoint, and in other cases the representatives 
of the corporations shall elect, in the manner provided by 
this section another person to fill the office for the remainder 
of the term, and a member of the Association may resign his 
office by filing a notice thereof with the secretary of the 
Association. 


(11) No member of the council of any of the corporations 
shall be eligible for appointment as a member of the Asso- 
ciation. 


(12) The Association at its first meeting shall appoint one 
of the members as chairman and another as vice-chairman, 
and a majority of the members shall form a quorum. 


(13) The chairman, the vice-chairman and each of the 
other members of the Association may be paid such salary 
or remuneration as may be fixed by the agreement, or as 
may be agreed upon from time to time by a resolution of 
the councils of a majority of the corporations and in case 
no salary or remuneration is so fixed or agreed upon, the 
chairman shall be paid a salary of $4,000, the vice-chairman 
$3,000, and each of the other members $2,000 yearly by the 
Association. 
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(14) Immediately after the close of each calendar year, Annual 
the Association shall prepare and report to the council of oeotation 


each of the corporations interested and publish a complete, 7 6o4ncl 
audited and certified statement of its affairs including revenue P°'@ton: 
and expense account, balance sheet and profit and loss state- 

ment, and such statement shall be accompanied by a general 

report of the operations of the Association during the year 

and a certificate from a competent engineer as to the physical 
condition of the railway and its equipment and as to the 
adequacy and sufficiency of the funds set apart for any re- 

newals and replacements. R.S.O. 1927, c. 226, s. 9. 


10. The Association shall appoint a trust corporation Appoint- 
with which the debentures of the corporations shall be de- eens 
posited as required by this Act and shall notify each of the 


corporations of the appointment. R.S.O. 1927, c. 226, s. 10. 


11.—(1) Each of the corporations shall issue and deposit Issue and 
with the trust corporation named by the Association, deben- matentares 
tures to the amount apportioned as its share of the cost of the Sorporstion. 
construction and equipment and of working capital of the 
railway and such debentures shall be payable at the expira- 
tion of forty-four years from the date of the agreement and 
bear interest at the rate of four and one-half per centum 
per annum payable semi-annually. 

(2) Each of the corporations shall also from time to time Issue and 
thereafter upon the requisition in writing of the Association further: | 
and in the proportions fixed by the agreement, issue and 7°P°nt'"®: 
deposit with the trust corporation such further debentures 
payable at the same time and bearing the same rate of interest 
as may be necessary to permit the Association to raise the 


moneys, 


(a) to cover any additional costs above estimates of such 
construction and equipment and for working 
capital of the railway; 


(b) for the construction and equipment and working capi- 
tal of any extension of the railway if the agreement 
provides for extensions; 


(c) for the construction of branch lines, sidings, per- 
manent works and betterments and of additional 
equipment, in all not exceeding ten per centum 
of the estimated cost of the construction and equip- 
ment and the working capital of the railway as 
fixed by the agreement; 


(d) to cover any loss by discount on the sale of the bonds 
of the Association. 


3184 Chap. 260. | MUNICIPAL ELECTRIC RAILWAYS. — Sec. 11 (3). 


PASO ES (3) The debentures so issued shall be held by the trust 

o be col 

ee corporation as collateral security for all bonds issued by 

Association. the Association to meet the cost of construction and equip- 
ment and for working capital of the railway, but whenever 
interest upon the bonds issued by the Association as herein- 
after authorized shall be paid by the Association the corres- 
ponding interest coupons attached to the debentures deposited 
by the corporations with the trust corporation shall be 
delivered up by the trust corporation for cancellation to 
all such of the corporations as shall not be in default in 
respect of their obligations to and agreements with the 


ASSOCIATION. sy) LOZ fen Oe. ee 


eres 12.—(1) The Association may raise money for the con- 
struction and equipment and for working capital of the rail- 
way by the issue for and on behalf of the Association of 
bonds payable at the expiration of forty-four years from the 
date of the agreement and bearing interest at the rate of four 
and one-half per centum per annum payable semi-annually. 


pele Oats (2) The Association may also from time to time issue further 
bonds payable at the same time and bearing interest at the 
said rate,— 


(a) to cover any additional costs above estimates of such 
construction and equipment and for working 
capital of the railway; 


(b) for the construction and equipment and working 
capital of any extension of the railway if the 
agreement provides for extensions; 


(c) for the construction of branch lines, sidings, per- 
manent works and betterments and for additional 
equipment in all not exceeding ten per centum 
of the estimated cost of the construction and equip- 
ment and the working capital of the railway as 
fixed by the agreement; 


(d) to cover any loss by discount on the sale of the bonds 
of the Association. 

POnee oS (3) All bonds issued by the Association shall rank pari 
debentures passu and shall bear on their face the corporate name of the 

and to rank ste : ° 
paripassu. Association and the amount of the bonds which may be issued 
by the Association shall not at any time exceed the amount of 
debentures deposited by the corporations with the trust cor- 


poration as collateral security for such bonds. 


Mortgage (4) The Association shall secure such bonds by a deed of 
eea securing . . . 
bonds. trust creating a charge in favour of the trust corporation on 


the railway and all the assets, rights, privileges, revenue, 
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works, property and effects belonging thereto or held in con- 
nection therewith, and also upon the debentures of the cor- 
porations deposited with the trust corporation as collateral 
to the bonds of the association. 


(5S) Subject to the payment of the working expenditures of Bonds first 
“the railway and to any prior charge or encumbrance in the Be ice 
case of a railway which has been purchased the bonds of the °*°°?"'°"* 
Association shall be a first preferential claim and charge upon 
the railway and all the assets, rights, privileges, revenue, 
works,. property and effects belonging thereto or held or used 


in connection therewith. 


(6) No proceeding shall be taken to enforce payment of Enforcement 
such bonds or of the interest thereon except through the trust or Penge 


corporation under the provisions of the said deed of trust. 


(7) The bonds shall be payable at the same time as the Raising of 
debentures of the corporations but it shall not be necessary Saved tine 
for the Association to raise or provide any sinking fund for the (via 
retirement of the bonds until after the expiration of three 
years from the date of the commencement of the operation of 
the railway or until after the expiration of five years from the 


date of the agreement whichever shall be the shorter period. 


(8) When bonds issued by the Association shall be pur- Relief of cor- 
chased out of sinking fund and cancelled the corporations Dara Wenge 
shall be relieved by the trust corporation of liability in respect PUPO Ratt. 
of the debentures deposited by them with the trust corporation '"% "4s: 
to a similar extent, and when convenient so to do debentures 
of the corporations in such amounts may be delivered up to 


them by the trust corporation for cancellation. 


(9) During the course of construction and equipment of Hypotheca- 
the railway the Association may in lieu of selling its bonds Renae 
raise money from time to time to meet the cost of such 
construction and equipment by borrowing upon the bonds 
authorized to be issued by it, and the Association may 
hypothecate such bonds or any part thereof for such purposes. 


ewe wn 7cr 2207's, 12: 


13. All debentures of the corporations and all bonds of Sinking fund 
* ; ‘ DAN On asiee 
the Commission shall be issued repayable on the sinking’ 
Hincenian. ek .9:0) 1927.6 208s. 1 3, 


ss 1 1 Assumption 
14.—(1) Where a railway or any part thereof is purchased rrr as 


and any bonds, debts or obligations shall stand charged debt in case 

° F A of re ay 
against or upon it the Association may assume such bonds, purchased. 
debts and obligations as part of the purchase price to be paid 


for such railway or part thereof. 
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(2) If the Association shall assume and agree to pay such 
bonds or debts the corporations shall deposit with the trust 
corporation in the proportions fixed by the agreement deben- 
tures to the amount of the debts assumed, bearing the same 
rate of interest and maturing at the same time as other 
debentures of the corporations deposited or to be depositede 
with the trust corporation. R.S.O. 1927, c. 226, s. 14. 


eh ea 15. The Association shall so regulate and fix all tolls, 
tolls and tariffs of tolls and fares for the carriage of passengers and 
na, freight that the revenue derived therefrom in each year will 


be sufficient to provide for,— 


(a2) the cost of maintenance and operation of the railway 
including the cost of the supply of electrical 
power or energy and the cost of administration; 


(b) the cost of making such renewals and replacements 
as are properly chargeable to revenue; 


(c) the payment of the interest on and in due course 
of the principal of any mortgage, encumbrance 
or debt forming a lien or charge on the property 
and works of a railway purchased under the pro- 
visions of this Act; and 


(d) the payment of the interest on and the formation 
by the Association of a sinking fund sufficient to 
retire all outstanding bonds of the association at 
Maturity. Res Oe O2I On Onset S. 


AE 16.—(1) If in any year such revenue is more than sufficient 
revenue. to satisfy the costs, charges and payments mentioned in 


section 15, the Association may pay over the surplus to the 
corporations, parties to the agreement, in the proportions fixed 
thereby or may apply such surplus to meet the cost of the 
construction of branch lines, sidings, permanent works, and 
betterments, and of additional equipment or may retain such 
surplus as a reserve fund to meet the cost of future operation 
or to meet contingencies. 
’ 

gO ns (2) binvany year such revenue and any accumulated sur- 

aoe a plus revenue from prior periods is insufficient to satisfy the 
costs, charges and payments mentioned in section 15, the Asso- 
ciation shall within one month following the termination of 
such year make demand upon the corporations to provide 
and pay over to the Association such sum as shall be necessary 
to make up the deficiency and the council of each of the said 
corporations shall forthwith raise and pay over to the Asso- 
ciation its proportion, as fixed by the agreement, of such sum, 


a 
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together with interest thereon at the rate of six per centum 
per annum from the date of demand for payment thereof by 
the Association. 


(3) The Association shall from time to time adjust and Apportion- 
apportion the amounts payable to the corporations under sub- (or. on. 
section 1 or by the corporations under subsection 2 and such 
adjustment and apportionment shall be final and binding 


upon the corporations. R.S.O. 1927, c. 226, s. 16. 


17. All sinking funds shall be paid over to and be invested tnvestment 
by the trust corporation in bonds of the Dominion of Canada ¢)nkn* 
or Province of Ontario or in bonds of the Association which 
prior thereto had been sold by the Association and all bonds 
of the Association so purchased out of sinking fund shall be 


cancelled by the trust corporation. R.S.O. 1927, c. 226, s. 17. 


18. Any debentures issued under the authority of this Borrowing 


Act shall not be included in ascertaining the limit of the Powers de 


borrowing powers of the corporations as prescribed by The te be 


ted. 
Municipal Act or by any other general or special Act. R.S.O. Rev, Stat. 
192 (AC 220NSA18: ance 


19.—(1) Where the agreement so provides the Association Extension 
with the consent expressed by by-law of each of the corpora- into Balargn 
tions, parties to the agreement, which may be passed without 
the assent of the electors may enter into an agreement with 
the corporation of any adjacent municipality for the extension 


of the railway into such adjacent municipality. 


(2) The council of such adjacent municipality shall submit, submission 
to the vote of the electors qualified to vote on money by-laws a Sis 
a by-law approving of the agreement and directing its execu- 
tion as required in the case of a by-law and agreement for the 
construction and equipment of a railway. 


(3) The provisions of this Act relating to the construction, 4 ppiication 
equipment and operation of the railway shall apply to the ofActito — 
construction, equipment and operation of such extension. 


(4) All debentures of the corporations and all bonds of the Payment of 
Association issued for the construction, equipment and work- oon Ponds. 


ing capital of such extension shall be payable at the same 
time as the debentures and bonds issued for the construction 
and equipment of the railway. 


(5) After the corporation of such adjacent municipality le a 
has deposited debentures with the trust corporation toas 8 party to 
ina 
meet its portion of the cost of the construction, equipment Eee 
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and of the working capital of the extension it shall be deemed 
to be a party to the agreement for the construction and equip- 
ment of the railway. R.S.O. 1927, c. 226, s. 19. 


20.—(1) The Hydro-Electric Railway Act, 1914, and 
amendments thereto so far as they are applicable shall remain 
in force and effect as they stood on the ist day of June, 1922, 
with respect to the following railways,— 


(a2) the Sandwich, Windsor and Amherstburg Railway 
and the Windsor and Tecumseh Electric Railway 
acquired and operated by The Hydro-Electric 
Power Commission of Ontario for certain muni- 
cipal corporations under the contracts confirmed 
by sections 8 and 9 of The Hydro-Electric Ratlway 
Act, 1920; 


(b) the Guelph Radial Railway acquired and operated 
by the Commission under the agreement confirmed 
by The Guelph Railway Act, 1921; 


and all by-laws passed and agreements made with respect to 
the said railways shall remain in full force and effect. R.S.O. 
LOD Ce 2265820: 


21. The Association or the Commission may construct 
and equip or the Association may construct, equip, maintain 
and operate the railway as provided by the agreement and 
for that purpose, subject to the provisions of section 23, the 
Association or the Commission shall have and may exercise 
all the powers, rights, immunities and privileges of a company 
incorporated by special Act for the construction and operation 
of a railway under The Railway Act, so far as the same are 
applicables Ris tOoMe2 PC 2265 4.21) 


22.—(1} The Association may enter into an agreement 
with the Commission for the operation of the railway by 
the Commission as its agent, for a period not exceeding 
five years but such agreement may be renewed from time 
to time for further periods not exceeding five years at any 
one time. 


(2) Where such an agreement is made the Commission 
shall maintain separate and distinct books and accounts 
with respect to the operation of the railway and all moneys 
received by it in connection with such operation shall be 
kept in a separate bank account and shall not be merged or 
mixed with the funds of the Commission derived from any 
otherisourcess (RAS. OV192 4 1c 22605. 22: 
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23.—(1) Where land is required for any of the purposes Expropria- 
for which land may be acquired or expropriated under The aie bia a 
Railway Act the Association or the Commission, as provided 
by the agreement, shall in respect thereof have the powers 
and shall proceed in the manner provided by The Public Rev. stat. 
Works Act, where the Minister of Public Works takes land or °" 7°” ** 
property for the use of Ontario and the provisions of the said 
last mentioned Act shall, mutatis mutandis, apply. 


(2) Where compensation would be payable upon the exer- compensa- 
cise of any powers by the Association or the Commission “°™ 
under The Ratlway Act the same shall be determined in the 
manner provided by The Public Works Act, R.S.O. 1927, 
C.r2205.823: 


24. Sections 65 to 68 and section 210 of The Railway Act Provisions of 


shall not apply to the Association or the Commission or toc. Ree aes 


any railway constructed, purchased or operated under the far applic- 
authority of this Act, but the construction, equipment and 
operation of such railway by the Association or Commission 
shall be in accordance with the provisions of The Railway Act 
except where they are inconsistent with the provisions of this 


CU MIR oe) LO hc? 20) S. 24 


25. No action or oa shall be brought against No action 
against 
the Commission or any member thereof or any of its officers Commission 


without the consent of the Attorney-General for Ontario for S/tROM Go. 
anything done under this Act, but this shall not apply to an 


ABSOCI ATION? Rao) 492 7)-0..2206, S25. 


26. The Province shall not nor shall the Commission, Province or 
Commission 
or any member thereof incur any liability by reason of any not liabie 
error or omission in any estimates, plans or specifications joer Obes. 
prepared or furnished by the Commission. R.S.O. 1927, 


Caz Osiss 20: 


27.—(1) Notwithstanding anything contained in any Corporation 
not to sell 
general or special Act heretofore passed by this Legislature, any railway 
a corporation shall not sell or otherwise dispose of any electric wtPo?! 
railway or street railway owned by it or of which it has®!ectors. 
acquired control by foreclosure or other proceedings or under 
the provisions of any special Act, unless and until a by-law 
authorizing such sale or other disposal has been submitted 
to and has received the assent of the electors qualified to 
vote on money by-laws according to the provisions of Ther aces ae 


Municipal Act. 


(2) Every agreement or arrangement entered into by a Agreement 
in violation 


corporation in violation of subsection 1 shall be null and void. of subs. 1 to 
Peo LO 2s, CeO Reset e voi 
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28. Such variations, additions or alterations as are in con- 
formity with the provisions of this Act may be made to the 
agreement set out as Form 1 to this Act with the approval 
of the Lieutenant-Governor in Council. R.S.O. 1927, c. 226, 
Sao: 


FORM 1. 


(Referred to in section 3.) 


THIS AGREEMENT made this day of 193 
Between 
The Municipal Corporations of 
hereinafter called the ‘‘Corporations”’ 


In this Agreement ‘‘Association’’ means ‘‘Municipal Electric Railway 
Association”’ elected or appointed as provided by 
The Munictpal Electric Ratlway Act. 


WHEREAS pursuant to The Municipal Electric Ratlway Act, the 
Hydro-Electric Power Commission of Ontario hereinafter called the 
‘“‘Commission”” at the request of the Corporations and after enquiry, 
examination and investigation into the various matters set out in section 
2 of The Municipal Electric Ratlway Act, have reported to the Corpora- 
tions that 


(a) The cost of constructing, equipping and operating an 
electric railway in such municipalities including a sum for 
working capital and a sum to cover any probable loss by 
discount on the sale of the bonds of the Association will be 


(6) The proportion of the capital cost to be borne by each, of 
the Corporations is as set out in Schedule B attached 
hereto 


(c) The population of each of such municipalities as shown 
by the last enumeration thereof by the assessors is 


(d) The estimated probable revenue from the railway will be 


AND WHEREAS the Corporations have determined that it is in the 
interests of the inhabitants of such municipalities that the railway should 
be constructed, equipped and operated over the routes laid down in 
Schedule A attached hereto. Where construction and equipment ts by the 
Commission insert the following recital: (And whereas the Corporations 
have determined that the railway should be constructed and equipped 
by the Commission and the Commission has agreed with the Corporations 
to construct and equip the railway but upon the express condition that 
the Commission shall not be in any way liable for any errors or omissions 
in the estimates, plans or specifications or for any financial or other 
obligations or loss whatsoever by virtue of the construction and equip- 
ment of the railway). 


Where construction and equipment are by the Association insert the 


following recital: (And whereas it has been determined by the Corpora- 


tions that the railway should be constructed and equipped by the Asso- 
ciation). And whereas the electors: of-each of the Corporations have 
assented to by-laws authorizing the Corporations to enter into this 
Agreement for the construction and equipment of the railway as laid 
down in Schedule A. 
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NOW THIS AGREEMENT WITNESSETH that each of the Cor- 


porations covenants and agrees with the other as follows: 


1. The railway shall be constructed and operated over the routes 
laid down in Schedule A. 


2. The character of the construction and equipment of the railway 
shall be as far as possible first class, modern and the standard and so as 
to give the best service and accommodation possible, having regard to 
the districts to be served. 


3. To bear its share of the cost of construction and equipment and 
the amount to be provided for working capital of the railway by each 
Corporation as set out in Schedule B. 


4. To issue and deposit with the Trust Corporation named by the 
Association, debentures to the amount set out in Schedule B as its share 
of the cost of the construction and equipment and of working capital of 
the railway, such debentures to be payable at the expiration of forty-four 
years from the date of this Agreement and to bear interest at the rate of 
four and one-half per cent. per annum, payable semi-annually. 


5. Upon the requisition in writing of the Association and in the 
proportions fixed by this Agreement to issue and deposit with the Trust 
Corporation such further debentures payable at the same time and bearing 
the same rate of interest as may be necessary to permit the Association 
to raise the moneys. 


(a) To cover any additional costs above estimates of such 
construction and equipment and for working capital of 
the railway; 


(6) For the construction and equipment and working capital 
of any extension of the railway (This clause to be struck 
out 1f Agreement does not provide for extensions). 


(c) For the construction of branch lines, sidings, permanent 
works and betterments and for additional equipment in 
all not exceeding ten per cent. of the estimated cost of 
the construction and equipment and the working capital 
of the railway as fixed by this agreement; 


(d) To cover any loss by discount on the sale of the bonds 
of the Association. 


6. Electrical power or energy for the operation of the railway shall 
be supplied by the Commission in accordance with the agreement made 
with the Commission and the obligations of the Corporations thereunder 
shall be carried out by the Association. 


(Here set out a synopsis of the terms and conditions of the A gree- 
ment, including the amount of power or energy to be supplied 
and the price to be paid and the terms of payment). 


7. The railway shall be constructed and equipped by the 
(Association) 
(Commission) as the case may be. 


8. The management and operation of the railway shall be and are 
hereby entrusted to an Association to be elected or appointed as provided 
by The Municipal Electric Railway Act. 


Where the railway is to be constructed on any right of way of the Com- 
misston add 


9. The railway shall be constructed on the following right of way 
acquired by the Commission for the transmission of electrical power or 
energy. 


S090 
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(Here describe right of way in general terms but so as to identify it) 

in accordance with the agreement made with the Commission 

under which a rental of $ is to be paid to the Commission annually. 

The said rental shall be paid to the Commission by the Association on 
behalf of the Corporations. 


If the Corporations determine that provision should be made for ex- 
tenstons of the railway into any adjacent municipality add 


10. The railway may be extended into any adjacent municipality 
under an agreement to be made between the Association and the Cor- 
poration of such municipality with the approval of the Corporations parties 
to this agreement. 


Where the Corporations determine to acquire by purchase any steam, 
electric or street railway situate within one or more of such municipalities, or 
any parts of any steam, electric or street railway which are situate within 
one or more of such municipalities and capable of forming part of the pro- 
posed railway system appropriate recitals should be added to the agreeemnt 
setting out the report of the Commission as to the purchase price and as to 
the other matters required in a report from the Commission in the case of the 
construction and equipment of a railway and the provisions of the agreement 
relative to construction and equipment of the ratlway should be altered or 
additions should be made thereto to cover the purchase of the railway or of 
any part or parts thereof. 


Where the jim he Sh Maan A bs lease or obtain running rights over 
any such railway or any such part or parts of a ratlway as above set out add 


11. The railway or that part or those parts of 
the railway (describe the part or parts) 
as the case may be shall be leased by the Association upon the following 
terms and conditions (here set out the terms and conditions) and upon such 
other terms and conditions as the Association may deem proper and the 
Association shall execute the said lease and carry out its provisions on 
behalf of the Corporations. 


Where the Corporations determine to obtain running rights as above set 
out add 


12. The Association shall enter into an agreement with the 
Railway Company to obtain running rights over the 
Railway or over the following part or parts of the © 
Railway (describe the part or parts) on the following terms and conditions 
(here set out terms and conditions). 


13. To keep, observe and perform the covenants provisoes and con- 
ditions set forth in this agreement intended to be kept, observed and 
performed by the Corporations and to execute such further or other 
documents and to pass such by-laws as may be requested by the Com- 
mission or the Association for the purpose of fully effectuating the object 
and intent of this agreement and of carrying out the provisions of The 
Municipal Electric Railway Act. 


14. To perform and carry out all the duties and obligations cast 
upon it by The Municipal Electric Railway Act, with reference to the 
construction, equipment, maintenance and operation of the railway or 


of any extension of it. 


15. Should the Corporation fail to perform any of its duties or obliga- 
tions. to the Association under this Agreement or under the said Act the 
Association may in addition to all other remedies and without notice 
discontinue the service of the railway to such Corporation until the said 
duty or obligation has been fulfilled and no such discontinuance of service 
shall relieve the Corporation in default from the performance of such 
duty or obligation. 


In witness whereof each of the Corporations has affixed its corporate 
seal and the hands of its proper officers. 


R.S.0. 1927, c. 226, Formals 
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CE e E620 Le 
The Telephone Act. 


1. In this: Act, rear 
(a) ‘‘Board’’ shall mean the Ontario Municipal Board; “Board.” 


(b) ‘‘Company’’ shall include an incorporated company, ‘“‘Company.” 
municipal corporation, commission, association, 
partnership, individual or aggregation of in- 
dividuals owning, controlling or operating, or 
who may propose to own, control or operate a 
telephone system or line within Ontario; 


(c) ‘‘Cost of establishing and maintaining any system ‘Cost of 
or extension thereof,’’ shall mean not only the fig*Besh- 
cost of constructing, erecting and installing the Sste™.” 
system, but also the cost of such improvement or 
strengthening of it, or any extension thereof, as 
may be necessary or expedient by the addition 
of switchboard equipment, poles, cables, wires, 
cross-arms, insulators and other appliances, or by 
the application of such work or labour as may 
be deemed necessary or expedient by the Board 
or the initiating municipality, or the commissioners, 
as the case may be, to enable it to give the sub- 
scribers efficient telephone service; 


and ‘‘extended’’ shall include and “Extension.” 
“‘Aixtended.”’ 


(d) ‘‘ Extension’ 
apply to any works necessary for furnishing 
telephone service to any person by an existing 
telephone system; 

(e) ‘‘Initiating municipality’’ shall mean a municipal «tnitiating 
corporation which has established or proposes to jality.” 
establish a telephone system under this Act; 


(f) ‘‘Maintenance’’ and ‘‘maintaining’’ shall include ‘Mainten- 
‘ : - : ance.”’ 
repairs, switchboard operation, superintendence 
and management of the system; 


(g) ‘‘Special Act’’ shall mean and and include any Act of ‘‘Special 
the Legislature of the Province of Ontario author-~ ” 
izing the construction of a telephone system 
or line and with which this Act is incorporated, 


va 
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and also letters patent incorporating a telephone 
company, and supplementary letters patent re- 
lating to such a company issued under the authority 
of any Act of this Legislature; 


(h) ‘‘Subscriber’’ shall mean and include every person 


who, being a landowner, signs a petition to the 
council of a municipality praying for the estab- 
lishment or extension of a telephone system which 
is afterwards established or extended pursuant 
to such petition, or upon whose property an annual 
special rate is or may be levied and collected for 
the purpose of paying the cost of establishing 
and maintaining such system or any extension 
thereof, or any reconstruction, replacement or 
alteration of the same or any part thereof and also 
a person who having been a subscriber as last 
above defined has fully paid all annual special 
rates in respect of the establishment of a system 
or of its extension and the cost of maintenance 
during the period for which debentures have been 
issued to pay the cost of such establishment or 
extension, and continues thereafter to take tele- 
phone service from such system on the basis of 
paying such charges therefor as may be approved 
by the Board; 


(1) ‘‘System’’ shall mean a telephone system established 


under this or any former Act; 


(7) Toll’? Sands tolls’ shall “includesany toll rate. 


rental, or charge for the transmission of telephone 
messages or for the use of telephone instruments, 


or circuits, or for the supply of telephone service. 
Reo. 102 7eco2275 Siale 


Jagat A Pa Ee 


Telephone System Operated as a Public Utility. 


2.—(1) 


The corporation of every urban municipality may 


operation of establish and carry on a telephone business as a public utility, 
and for the purposes of such business may construct, maintain 
and operate in, over, under, upon or across the highways, 
lanes, parks, squares and other public ways, passages and 
places in the municipality, or in, over, under, upon or across 
the land of any person therein, an underground or overhead or 
partly underground and partly overhead telephone system, 
and do all things necessary or convenient for that purpose 
including the issue of debentures to meet the cost of the 


telephone 
business 
as ebay 
utility. 


Same. 
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(2) Any by-law authorizing the issue of debentures, and Debentures, 
any by-law authorizing the assumption of any outstanding Creerore ree 
debentures issued in respect of a system established under ¢2"°¢: 
Part II which is passed by the council of a municipal corpora- 
tion in the exercise of the powers conferred by this section 
or by sections 3 or 4, shall not be valid until it shall have 
received the assent of the electors qualified to vote on money 
er e required by The Municipal Act. R.S.O. 1927, ®¢, 8%" 
o ps 


3. The corporation may for the purpose of establishing Acquisition 
or carrying on such business acquire, by purchase or lease a ctereen 
or, subject to the provisions of Part II in that behalf, may 
expropriate any telephone system in the municipality (herein- 
after designated the initiating municipality) established under 
any former or other Act or under Part I17°R:9.0.'1927, c. 227, 

Senos 


4. Where a system established under Part II is acquired Debentures 
by a municipality under section 3 the debentures theretofore Se ies 
issued under Part II and then outstanding and unpaid shall pe P49; 
cease to be a charge upon the lands of the respective sub-°!P2!!ty- 
scribers or any of them and the same as they mature and 
fall due and the interest upon them shall be met and paid 
by a rate to be imposed by the corporation upon all the 


rateable property in the municipality. R.S.O. 1927, c. 227, s. 4. 


5. Where parts of any building in the municipality are Right of 
owned or occupied by different persons the corporation may ‘here 
carry wires to any part of such building, and for that purpose Pavan. 


may pass over or through or under the property belonging than one 


to any owner, or in the possession of any tenant or occupant. occupant, 


Res OT) Pc 2 2/5 sa: 


6. The provisions of Part III and Part IV of The Public provisions 
Utilities Act shall, mutatis mutandis, apply to a corporation of2%°%" os6 
so establishing and carrying on a telephone system and the ' 2PP!Y- 
words ‘‘public utility,’’ where they occur in said Parts III 
and IV, shall include telephone service. R.S.O. 1927, c. 227, 

S50; 


7. Where a municipal corporation has heretofore con- Borrowing 
h d ired h f money for 
structed, purchased. or acquired. Ons nerealter® CONSLFUCES, .. ension or 
purchases or acquires a telephone system under this Part or *¢@usition. 
where such corporation has undertaken the construction, 
purchase or acquisition of a telephone system, and it appears 
that the cost of such construction, purchase or acquisition has 


exceeded or will exceed the amount already provided for that 
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purpose or where it is deemed expedient by the council of 
such municipal corporation from time to time to construct 
an extension or extensions or any improvement or improve- 
ments of such telephone system, the council may pass a 
by-law or by-laws for borrowing such further or other sum or 
sums as may be necessary to extend, improve or complete such 
telephone system or for the purchase or acquisition of the same 
or to meet the cost of extensions or improvements already 
made to such telephone system; and 


(a) the by-law shall not require the assent of the electors 
if it is passed by a vote of three-fourths of all 
the members of the council and is approved by the 
Board; and 


(b) such approval may be given if it is shown to the 
satisfaction of the Board that the expenditure 
proposed to be made for any such extension or 
improvement, or for the completion of such tele- 
phone system or such purchase or acquisition is 
necessary, and that a sufficient revenue or sufficient 
additional revenue will be derived therefrom to 
meet the annual payments in respect of such debt 
and the interest thereon or where it is made to 
appear to the Board that the net revenue derived 
from such telephone system justifies the construc- 
tion of such extension or improvement. R.S.O. 
1027 Ce 22 Shale 


8. Sections #7, 185 19) 313233234, 35, 44709 4727.3, 
74 and 78 of Part II and Parts V and VI shall, mutatis mutan- 
dis, apply to a municipal corporation carrying on a telephone 
business as a public utility under this Part. R.S.O. 1927, 
es 227) SS! 


9. The Board shall have and may exercise in respect of a 
telephone business established and carried on as a public 
utility under this Part all powers and authority which it has 
and may exercise in respect of a system established and 
carried ion under Part di) RiS.OM19277 ci 227 shew 


PAR TD 
LOCAL MUNICIPAL TELEPHONE SYSTEMS. 


Establishment and Extension of Systems. 


10. A petition signed by not less than ten assessed land- 
owners may be presented to the council of any local munici- 
pality praying for the establishment of a telephone system. 
Rap Osa027* 0422 isan 0. 
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11. A petition signed by one or more assessed landowners, Petition for. 
may be presented to the council of a local municipality in steer 
which a telephone system is established under section 10 
praying for an extension of such system so as to serve his or 


their premises respectively. R.S.O. 1927, c. 227, s. 11. 


12. A petition under section 10 or 11 shall set forth such Particulars 
- b c to be stated 
particulars as the Board may require, and a signature after in petition. 
being affixed to such petition shall not be removed therefrom, 
except with the approval of the Board; provided, however, Removal of 
: ‘ names from 
that no application for such approval shall be considered by petition. 
the Board after the lapse of six months from the date of the 
passing of the by-law for the establishment of the system 
or in the case of a petition for an extension to the system, 
after the lapse of six months from the date upon which the 
signature was affixed to such petition. R.S.O. 1927, c. 227, 
Sia ba. 


13. Where the petition for the establishment or extension Adding 
of a system prays that the debentures of the initiating munici- ep ettTsn 
pality shall be issued to pay the cost of the work, any addi- {ten pre: 
tional landowner may, with the permission of the council, t° counc!. 
or of the commissioners as the case may be, at any time 
before the passage of the debenture by-law, affix his signature 
to such petition, and thereupon and thereafter such additional 
landowner shall have all the rights and be subject to all the 
obligations of the original signatories to such petition. R.S.O. 


ODF e227 Vento. 


14. The petition shall constitute a valid and binding con- Petition to 
: : constitute a 
tract on the part of each person signing the same to repay contract. 
to the initiating municipality his share of the cost of establish- 
ing or extending the system as the case may be, and operating 


and maintaining the same. R.S.O. 1927; c. 227, s. 14. 


15. Upon the receipt of a petition praying for the establish- By-law for 
ment of a telephone system the council of the initiating eae aT” 
municipality may by by-law at the expense of the subscribers, *”*°°™ 
and subject to such conditions as may be set forth in the 
by-law, provide for the establishment of the system and for 
the maintenance and operation of the same. R.S.O. 1927, 


Cr rs: TOs 


16. After the establishment of a system the initiating Construction 
municipality may from time to time, upon the receipt of a® "°°" 
petition praying for an extension of the same, construct 
any extension as may seem expedient and necessary for the 
purpose of supplying telephone service to the petitioners. 

Re, 192) Coeds Gow kU 


3198 


Extension 

of system 
into another 
municipality. 


Extension of 
system into 
unorganized 
township. 


Approval 
by Board 
of by-law, 
plans and 
specifica- 
tions. 


General 

provisions 
relating to 
extensions. 


Location of 
exchange or 
switchboard 
by initiating 
municipality. 


Location of 
exchange or 
switchboard 
by Board. 


Chap.7ot- TELEPHONE SYSTEMS. See: alive 


17. The council of the initiating municipality may, from 
time to time extend the system into another municipality 
with the consent of the council of such other municipality, 
or with the approval of the Board on the petition of ten 
assessed landowners of such other municipality. R.S.O. 1927, 
Crue one 


18. Subject to section 83, the council of the initiating 
municipality may, with the consent of the Board, extend the 
system into an unorganized township, and the part of such 
unorganized township into which the system is extended, 
to be defined by the Board, shall, for the purposes of this 
Act, be deemed to be annexed to the initiating municipality, 
and the council and officers thereof shall levy and collect all 
special rates under this Act and do all acts and perform all 
duties and be subject to the same liabilities in respect to 
such part of such unorganized township as, for the purposes 
of this Act, they may do, perform and are subject to with 
respect to the initiating municipality. 1932, c. 28, s. 2. 


19.—(1) The initiating municipality before proceeding to 
establish a system, shall furnish to the Board a certified copy 
of the by-law providing for the establishment of such system, 
together with such plans, particulars of the cost of the work, 
and such other information as the Board may require, and 
no debt shall be incurred for the construction of the system, 
or for the purchase of material to be used in such construction 
until the Board shall have approved such by-law. 


(2) The by-law may provide in general terms for the making 
of extensions to the system from time to time thereafter, 
and upon the receipt of a petition for an extension the initiat- 
ting municipality may from time to time construct the same, 
and if any such extension requires the issue of debentures 
the by-law authorizing such issue shall recite the making of 
such extension, and shall adopt and confirm the same. R.S.O. 
LODE Cee tes ae LO, 


20. The initiating municipality shall, with the approval 
of a majority of the subscribers present at a special general 
meeting duly called, determine the location of any exchange or 
switchboard of the system, and any relocation of the same 
from time to-time,.. R.S.O41927, c. 227% 5.20; 


21. In case of the failure to determine the location or 
relocation of any exchange or switchboard under section 20, 
the Board may determine the location or relocation of the 
same, iro, 1927 -c, 20 /, su24. 


See 25" (1). TELEPHONE SYSTEMS. Chap.26!, 3199 


22. Every telephone system established or extended under Ownership 
this Part shall be vested in the initiating municipality in °'***°™ 
trust for the benefit of the subscribers, and such municipality 
shall be liable for all the obligations of the system and shall 
have and may exercise all or any of the powers conferred on 
municipal corporations’ by Part le R.S/O. 1927) C227 1s, 22. 


Borrowing Powers and Debentures. 


2:3. Where the subscribers or a majority of them, in the tssuing 
petition for the establishment or extension of the system, pray Rides 
that the payment of the cost of the work be extended over a “°"™: 
period not exceeding ten years, and that debentures of the 
initiating municipality be issued to pay the cost of the work, 
the council of the initiating municipality in the by-law pro- 
viding for such establishment or extension of the system, 
or in a subsequent by-law, may provide for the issue of 
debentures payable within ten years from the date of the 
issue thereof, and that the proceeds of such debentures shall be 
applied in payment of the cost of establishing or extending 
the system as the case may be, and for levying a special rate 
upon the property of the subscribers sufficient to discharge 
any debt so incurred in equal annual instalments of principal 
and interest. RUS.O. 1927) c/227):s: 23. 


24. The debentures shall be issued on the credit of the Assent of 
oS es é . electors not 
initiating municipality, and it shall not be necessary that the required. 
by-law authorizing their issue be submitted for the assent 
of the electors, but such by-law shall not be valid until ap- 


proved by the Board. R.S.O. 1927, c. 227, s. 24. 


25.—(1) The initiating municipality may agree with any Agreement 
bank, person or body corporate for temporary advances to an veacee 
meet the cost of the work until the completion thereof, and 
may then pass the necessary by-law authorizing the issue of de- 
bentures, out of the proceeds of which the temporary advances 
shall be paid, but the by-law for the issue of debentures shall 
be passed not later than two years after the passing of the 
by-law for the establishment or extension of the system 
as the case may be, and the debentures shall be issued within 
twelve months after the passing of the by-law authorizing 
the issue of the same; provided, however, that the Board 
may extend beyond two years the period within which the 
by-law for the issuing of debentures may be passed and may 
extend beyond twelve months the period within which the 
debentures may be issued, and such extension of time may Granting 


: : ; . extension of 
be granted although the application for the same 1s not time for 
1 . . . oF passing of 
made until after the expiration of such period of two years or jy-law or 


issue of 
twelve months, and in such case the by-law may be passed or Géepentures, 


the debentures issued within such extended time. 
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(2) Any order of the Board heretofore made extending the 
time for the passing of any such by-law or for the issue of such 
debentures is confirmed and declared to be legal, valid and 
binding notwithstanding that the application for such exten- 
sion was made after the expiration of the period prescribed 
by this sections tR:S.0) 1927) cH22 rsa: 


26. Where the subscribers, or a majority of them, by 
petition to the council of the initiating municipality, pray 
that the payment of the cost of the work be extended over a 
period exceeding ten years, the Board may authorize the 
council to provide by by-law that the payment of the deben- 
tures to be issued may be extended over a period exceeding 
ten years, and in determining the length of such period the 
Board shall have regard to the character of the construction 
of such work and its probable durability; provided, however, 
that this subsection shall not apply to any system where 
the sum required to discharge the principal and interest of 
the debentures and to pay the cost of maintenance does not 
exceed twelve dollars per year for each subscriber. R.S.O. 
1927 5\c:)22/,)s. 263 | 


27.—(1) Where in the opinion of the council of the initiat- 
ing municipality or the commissioners of a system, as the 
case may be, it is necessary or expedient to reconstruct, 
replace or alter the system or any part thereof, and to issue 
the debentures of the initiating municipality to meet the 
cost of the same, the council of the initiating municipality 
may, with the approval of the Board, and without a petition 
from the subscribers or any of them, pass a by-law authorizing 
the doing of the work and the issue of debentures for that 
purpose, and it shall not be necessary that the by-law be 
submitted for the assent of the electors. 


(2) The Board shall fix and determine the period within 
which the debentures to be issued shall be made payable and 
the landowners who shall defray the cost of such reconstruc- 
tion, replacement or alteration, and the lands upon and in 
respect of which the special rate shall be levied to discharge 
the debenture debt so incurred, with interest. 


(3) The provisions of this Act as to debentures shall apply 
to debentures issued under this section. R.S.O. 1927, c. 227, 
S127 


28. The initiating municipality may with the approval of 
the Board and without obtaining the assent of the ratepayers, 
pass by-laws authorizing the issue of debentures to meet the 
cost of making an extension or extensions to the system 


“» 


peers 1; TELEPHONE SYSTEMS. Chap. 261. 


for the purpose of furnishing service to persons not being 
assessed landowners, but before approving of any such by-law 
the Board shall be satisfied that such extension or extensions is 
or are necessary and that a sufficient additional revenue will 
be derived therefrom to meet the annual payments of principal 
and interest in respect of the debt created by the issue of such 
debentures., R.S.O. 1927, c. 227, s. 28. 


29. Where the initiating municipality has been ordered works 
ordered by 
the Board 


by the Board to construct works under this Act, such works 
shall be deemed to be an extension of the telephone system 
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to be deemed 
extension of 


of such municipality, and the council of the initiating muni-*”s*e™- 


cipality shall have and may exercise in respect of such works 
the like powers as are vested in such council by this Act in 
respect of the construction of an extension of the system and 
the issue of debentures to meet the cost of the same, and such 
powers may be exercised without a petition from the sub- 
scribers to the system or any of them. R.S.O. 1927, c. 227, 
s. 29. 


30. Where the debentures of the initiating municipality Issue of 


heretofore issued to pay for the cost of establishing or ex- 
tending a system are payable within ten years from the date 
of issue, then, notwithstanding anything in any Act or in 
the by-law authorizing the issue of such debentures, the 
council of such initiating municipality may upon the petition 
of a majority of the subscribers, by by-law provide that a 
portion or portions of the principal of such debentures to 
fall due in any year or years may at maturity be liquidated 
by the issue of new debentures of the municipality, and it 
shall not be necessary for the municipality to provide by 
a sinking fund or otherwise for the payment of such portion 
or portions of the principal so falling due in such year or 
years, and such new debentures shall be payable at latest 
within twenty years from the date of issue of the first-named 
debentures, and the by-law or by-laws authorizing the issue 
of such new debentures shall make provision according to 
law for the payment of the same at maturity with interest, 
and shall not require the assent of the electors; but no such 
by-law or by-laws providing for the issue of new debentures 
shall be passed where the annual special rate levied upon any 
subscriber is less than twelve dollars, and in no case shall such 
a by-law take effect until it has been approved by the Board. 
RESOCP2 C227) S301 1 98 Fhe. 76. S22, 


Purchase and Expropriation of Systems. 


31. By agreement with the owner the initiating munici- 
pality may, with the approval of the Board, acquire by 
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purchase any existing telephone system operated in the 
municipality or any portion thereof, and also any part of such 
system situate in another municipality with the consent of 
the council of such other municipality, and failing such 
consent with the approval of the Board. R.S.O. 1927, c. 227, 


Spree 


32. For the establishment or extension of any system 
or to avoid duplication of systems or any part thereof, the 
initiating municipality may offer to purchase at a fixed 
price from a telephone company its system or any part thereof, 
and if the company does not accept the price so offered within 
one month from the date of the offer the initiating munici- 
pality may expropriate the system or the part thereof which 
it offered to purchase and the compensation to be made upon 
such expropriation shall be determined by the Board. 1937, 
CusOrs os 


33. In fixing the price to be offered or the compensation 
to be made, where part only of a telephone system is pro- 
posed to be purchased or expropriated there shall be included 
in such price or compensation as the case may be, a sum 
sufficient to compensate the owner of such system for any 
damages directly resulting from severance. R.S.O. 1927, 
CHYU2 TT S34: 


34. When a municipality owning and operating or intend- 
ing to own and operate a telephone system has taken proceed- 
ings under this Act to acquire a part of the telephone system 
of a municipality operating in such first named municipality 
or in an adjoining municipality and the parties are unable 
to agree upon the price to be paid for the same the Board 
shall have full power and authority to settle the terms and 
conditions of such acquisition including the price to be paid 
and all other matters proper to be taken into consideration 
and adjusted in the premises. R.S.O. 1927, c. 227, s. 35. 


35. Where the council of the initiating municipality 
acquires by purchase or expropriation an existing telephone 
system or part thereof, the powers vested by this Act in the 
council of the initiating municipality as to borrowing by 
way of temporary advances and in respect of the issue of 
debentures for the establishment or extension of a telephone 
system may be exercised by the council of the initiating 
municipality for the purpose of defraying the cost of such 
purchases RsS,04 1927. cy 227nsa3G. 


Sec. 39 (1). TELEPHONE SYSTEMS. Chap. 261. 3203 
Cost of Establishment, Extension and Maintenance. 


36. The cost of establishment of a system or of any Liability of 
extension thereto shall be defrayed by the subscribers whose °°" ?*™ 
signatures are affixed to the petition for such establishment 
or extension in equal proportions or in such other proportions 
as may be fixed by the council of the initiating municipality 
with the approval of the Board, and in case of default in 
payment by any subscriber of the amount so fixed the same 
may be collected as an ordinary debt by action against the 
person liable therefor or may be added to the collector’s roll 
as taxes due from him and may be collected in the same man- 
ner as other taxes. 1937, c. 76,5. 5. 


Special rate 


37. Where the subscribers have prayed that debentures of ® charge 
the initiating municipality be issued to pay the cost of the 
work, the annual special rates assessed against the land of 
a subscriber shall be a charge upon the land designated by 
such subscriber in the petition for the establishment or exten- 
sion of a system (and being land owned by such subscriber 
when he signed the petition), and shall, notwithstanding a 
change in the ownership of such land, continue to be a charge 
thereon until such rates have been fully paid, and such special 
rates may, as they become payable, be collected as an ordinary 
debt by action against the person liable therefor, or may 
be placed upon the collector’s roll against the said land as 
taxes due from the owner of the same and may be collected in 
the same manner as other taxes, and this section shall apply to 
all special rates heretofore and hereafter assessed against any 
lands tncer this Act. ho. 1927,-C. 22) ,°s. G0; 


Commuta- 


38. Any subscriber where property is liable to be specially ¢on of 
assessed to discharge debentures issued to meet the cost of 8Pec!#! rate. 
such work may commute for a payment in cash the special 
rates assessable against his property forthwith after the actual 
cost of the work and the proportion of such cost payable by 
such subscriber have been ascertained. R.S.O. 1927, c. 227, 

Sho 


39.—(1) The cost of maintenance of a system shall be Cost of 
defrayed by the subscribers in equal proportions or in such ™U"'nence 
other proportions as may be fixed by the Board and shall be 
a charge on the lands of the several subscribers apportioned 
as above, and may be collected in the same manner and with 
the same remedies as the cost of the establishment or extension 
of a system or as any special rate assessed against the land of 
a subscriber in respect of such cost. R.S.O. 1927, c. 227, 

Sy 40001) 193 fic.. 26, 8. 010k): 
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(2) Any tolls or moneys paid by the initiating municipality 
to any other system or company for telephone service fur- 
nished by such system or company to any subscriber of the 


initiating municipality shall be a charge upon the land of 


such subscriber and may be collected by the initiating munici- 


‘pality in the same manner and by the same’ remedies as the 


cost of the maintenance of a system. R. 5.OM1927, fest 27., 
SOM NOS Tere LO, 7S ONL )e 7 


40. Where debentures have been issued to meet the cost 
of establishing or extending a system, the instalments of 
principal and interest in repayment of which debentures are 
a charge upon the land of a subscriber whose name is set 
out in the schedule to the by-law providing for the issue of 
such debentures and the period for which such debentures 
have been issued has expired, any such subscriber who has 
fully paid his share of all instalments of principal and interest 
due under such by-law together with all other charges payable 
by him in respect of such system, including his proportionate 
part of any debt from the subscribers to the initiating munici- 
pality arising under section 27 or 41 for which he may be 
liable, shall thereafter be released and discharged from all 
liability in respect of such system, excepting any liability 
which may arise under any further or other contract made by 
him or by reason of his continuing to take telephone service 
or of such service being See gloss his premises. 1937, 


eRe Os “ied 


41. If the amount collected from the subscribers, together 
with any other revenue derived from the operation of the 
system is insufficient in any year to meet the instalment of 
principal and interest falling due, and the cost of maintenance, 
the deficiency shall be paid out of the general funds of the 
initiating municipality, and the amount.so paid shall consti- 


‘tute a debt due from the subscribers to the initiating munici- 


pality and may be collected in the same manner as any other 
debt due by the subscribers under this Act. R.S.O. 1927, 


Go 2271s. 42. 


42. If the share of the cost to each subscriber to any 
extension of a system is less than the share of the cost to 
each subscriber to the establishment of the original system, 
the initiating municipality may charge each subscriber to 
such extension the same annual amount, and for the like 


‘term of years, as was charged each subscriber to the estab- 
lishment of the original system, and the difference between 


such last mentioned amount and the cost to each subscriber 
to such extension, shall be applied by the initiating munici- 


Sec. 48. TELEPHONE SYSTEMS. Chap. 261. 3205 


pality towards the cost of. the maintenance of the system, 
including any extensions of the same. moO Onl 927.6, 22-7 suA3: 


43. If the share of the cost to each subscriber to any Special 
extension of a system is more than the share of the cost to eae 
each subscriber to the establishment of the original system, 
the initiating municipality may, with the approval of the 
Board, and subject to such conditions as the Board may 
prescribe, levy upon the property of each subscriber to such 
extension such annual special rate as in the opinion of the 
Board will be sufficient to discharge the debt incurred by 
reason of such extension, in equal annual instalments of prin- 
cipal and interest. R.S.O. 1927, c. 227, s. 44. 


44. In the event of a question arising as to the validity validity of 
of any special rate levied under this Act, the same shall be" 
determined by the Board, on an application to it for that 
purpose, and the determination of the Board shall be final 
andconelisived:lh.coi@ailO2 7 2G. 420 fone a tbe 


45. The initiating municipality, or where commissioners Prescribing 
have been elected, such commissioners may prescribe the since) 
terms on which a person not being a subscriber may procure 
his premises to be connected with the system, and the rate 
at which he may receive telephone service, and any such rate 
which has heretofore or may hereafter be approved by the 
Board may be collected in the same manner and with the 
like remedies as a rate due and unpaid by the subscriber. 

MOD eek? Wee mle 


Telephone Commissioners. 


46. Until the subscribers of a telephone. system petition Council to 
or requisition the council of the initiating municipality He ometein 
hereinafter. provided, the system shall be under the control 


and management of the council. R.S.O. 1927, c. 227, s. 47. 


47. Upon the petition of a majority of the subscribers Petition 
or upon a requisition assented to by a two-thirds vote of the ere 
subscribers present at a general meeting duly called, the SOMES 
council of the initiating municipality shall place the system 
under the control and management of three commissioners to 
be designated ‘‘The Commissioners for the Telephone System 
of the Municipality of ’’, a majority of whom may 
exercise all the powers of the commissioners. R.S.O. 1927, 


C2246. 48: 


48. Subject as may be authorized under the provisions of Election of 


commis - 
clause d of section 56 the commissioners shall be elected each SOners, 


year at the annual general meeting of the subscribers, or at a 
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general meeting called for the purpose, and the commissioners 
shall hold office until their successors are elected as provided 


herein. R.S.O. 1927) c. 227,'s: 49: 1937, c. 76; s, 8. 


49. No person shall be eligible for election as a commis- 
sioner unless he is a subscriber to the system as herein defined. 
RS OF 1027 C221) Ss 003 


50.—(1) No assessor, collector, treasurer, clerk or member, 
other than the head, of the council of an initiating munici- 
pality and no person having himself or by or with or through 
another an interest, other than that of a subscriber, in any 
contract relating to the construction or maintenance of the 
system or in any contract for the supply of goods or materials 
to a contractor for work in connection with the system for 
which the initiating municipality or the commissioners are 
liable directly or indirectly to pay or who has an unpaid 
claim for such construction or maintenance, goods or materials, 
shall be eligible to be elected a commissioner or auditor, but 
the foregoing shall not render a commissioner ineligible to be 
appointed secretary or treasurer or secretary-treasurer of a 
telephone system at a salary to be fixed by the commissioners 
for such’system. Ri5S:.07192/ie.. 2277 si51- 19379 cfons, Olay 


(2) This section shall apply to a municipality into which 
the initiating municipality may extend its system. 1937, 
CeO ue Une): 


51. Where a vacancy in the office of commissioner occurs 
from resignation, death or incapacity to act, the council of 
the initiating municipality shall, with the approval of the 
Board, immediately appoint a successor who shall hold office 
for the remainder of the term for which his predecessor was 
elected or appointed. R.S.O. 1927, c. 227, s. 52. 


52. From and after the election of the commissioners 
for a system as herein provided, the control and management 
of the system shall be vested in the commissioners and all 
the provisions of this Act relative to the initiating munici- 
pality and the council thereof in respect of such system 
shall, except in so far as they or any of them are by this 
Act expressly excepted be applicable to the commissioners. 
Ris,O, JOU 7 eC wees. 5: 


53. The commissioners shall be paid such remuneration 
for their services as may be fixed by by-law passed as here- 
inafter prescribed. R.S.O. 1927, c. 227, s. 54. 


Sec. 57. TELEPHONE SYSTEMS. Chap. 261. S07 


54. Nothing herein contained shall affect the ownership Ownership 
of the system which shall remain vested in the initiating ondauties 
municipality nor the authority and duty of the initiating 0) imibiatine 
municipality and its several officials, upon the requisition of P#!!*y: 
the commissioners to provide from time to time all moneys 
required for the establishment and maintenance of the system 
or any extension thereof, nor the right of the initiating muni- 
cipality to levy and collect all moneys and rates which may be 
due and owing from time to time by the subscribers. R.S.O. 


POO TCO? 7 Se 55: 


55. The commissioners may procure to be given by the security 
secretary or other officer employed by them such security as (02227 
they may require for the faithful performance of his duties" ©! 
by such secretary or other officer, and for the duly accounting 
for and paying over all moneys which may come into his 


possession or control. R.S.O. 1927, c. 227, s. 56. 


56. The commissioners of a system may make by-laws not By-laws. 
contrary to law or to this Act, to regulate,— 


(a) the time and place at which the meetings of sub- 
scribers shall be held, the manner of calling such 
meetings and the procedure at the same; 


(b) the manner of election, duties and remuneration of 
the commissioners; 


(c) the control and management of the system; 


(d) the term of office of the commissioners by extending 
the same to a term of three years and so that at the 
first election of commissioners for a term of three 
years one of them shall hold office for a term of one 
year only, one of them for a term of two years and 
the remaining one for a term of three years; pro- 
vided that a by-law for such purpose may not be 
repealed until after the expiration of the second 
year after that in which it was passed; 


but such by-laws shall first be approved by the Board and 
as so approved may be confirmed at a general meeting of the 
subscribers called for the purpose or at the next annual 
meeting of the subscribers and until so confirmed shall not 
Pome into force. R.o.0. 1921, €a2cie San M007 0.0) 0, Sau, 


57. Upon a resolution adopted by a majority of all the Assumption 
. ° ° Oo ontro 
subscribers of the system at a special general meeting duly of system 
shale : SMe ER oo -,__ by council. 
called, requiring the council of the initiating municipality 
to take over the control and management of the system, the 


council may, with the approval of the Board, pass a by-law 


3208 


Annual 
meeting. 


Financial 
statement 
to be sent 
to sub- 
scribers. 


Statement to 
be submitted 
to meeting. 


Notice. 


Notice to 
council 
members. 


Chap. 261. TELEPHONE SYSTEMS. Sech ove 


for that purpose, and thereupon the commissioners, their 
officers, servants and agents shall hand over to the council 
or some official designated by it, all the property of the system 
of what kind soever and all moneys, vouchers, books, papers, 
documents and memoranda relating to the system in their 
possession, and thereafter the control and management of 
the system shall be vested in the initiating municipality and 
the council thereof. R:S.0:-1927, ic: 227iso58 21937) G:/6) simi 


Meetings of Subscribers. 


38. Every system established under this Part shall hold a 


_ general meeting of its subscribers in each year not later than 


the 15th day of February, or at such other time as may be 
approved. byythe: Board. Ris Oo 27,00) 227 6 So ao 
CoOL Seah. 


39. Not less than ten days before the day fixed for holding 
the annual meeting a financial statement shall be sent by 
mail prepaid or delivered to each subscriber and to each 
member of the council of the initiating municipality con- 
taining,— 

(a) a balance sheet showing in sufficient detail the assets 
and liabilities of the system as of the 31st day of 
December last past; 


(b) an abstract of the income and expenditure of the 
system for the financial year ending on the 31st 
day of December last past; 


(c) a copy of the report of the auditor or auditors for 
the year ending on the 31st day of December last 
past, 

(d) such other information respecting the system as the 


by-laws may require or the Board prescribe. R.S.O. 
102) .6Cr 2 2a S00. 


60. The financial statement in section 59 shall be sub- 


mitted to the subscribers at the annual general meeting. 
R SiO 007 es 227-6. ol! 


61. In default of other express provision in the by-laws 
of the system, notice of the time and place for holding any 
general meeting of the subscribers shall be given at least ten 
days previously thereto by registered letter to each subscriber 
at his last known address. R.S.O. 1927, c. 227, s. 62. 


62. A notice of every general meeting of the subscribers 
shall be mailed prepaid or delivered to each member of the 
council of the initiating municipality. R.S.O. 1927, c. 227, 
sy 63. 


i ea 
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63. All notices calling a general meetng of the subscribers By whom 
and the financial statements above mentioned shall be sent ear ere 
out by the commissioners or by their secretary or other officer, °° °°": 
and where the system is under the control and management of 
the council, by the clerk of the initiating municipality. R.S.O. 


HOT C2275. 8.64, 


64. The notice calling any special general meeting shall Notice.of: 
state the business which is to be transacted at it. R.S.O. general’ 
1027 s\c: D2 Shi65: meeting. 


65. Upon receipt of a requisition in writing, signed by special 
not less than one-tenth of the subscribers, setting forth the p2ui3. 
objects of the proposed meeting, the commissioners, by their (ayea¢? 
secretary or other officer, or where the system is under the 
control and management of the council, the clerk of the 
initiating municipality, shall forthwith call a special general 
meeting of the subscribers for the transaction of the business 


mentioned in the requisition. R.S.O. 1927, c. 227, s. 66. 


66. If the meeting is not called and held within twenty- special 
one days from the date upon which the requisition was handed Rests 
or mailed prepaid to the chairman or secretary of the com-f2ped Py. 
missioners or to the clerk of the initiating municipality, as 
the case may be, one-tenth of the subscribers, whether they 
signed the requisition or not, may themselves by notice as 
herein. provided call a special general meeting of the sub- 
scribers for the transaction of such business. R.S.O. 1927, 


C22 TiS. OFF 


67. The commissioners or the council of the initiating Special 
one ° . ¢ enera 
municipality, as the case may be, may of their own motion hreeting 
Il ial l i f the subscribers for the t = CBS Dias 
call a special general meeting of the subscribers for the trans- oouncil ete. 


action of any business. R.S.O. 1927, c. 227, s. 68. 


68. No person shall be entitled to vote at any general meet- Who may 
ing unless he is a subscriber to the system: provided that et 
any member of the council of the initiating municipality may ™°°""** 
attend any general meeting and take part in the deliberations 


thereat, but may not vote. R.S.O. 1927, c. 227, s. 69. 


69. The presence in person or by proxy of at least fifty Quorum, 
subscribers or of one-fourth of all the subscribers, or the?’°~'™ 
presence in person of at least twenty-five subscribers or one- 
tenth of all the subscribers shall be necessary to constitute a 
quorum at general meetings, and the instrument appointing 
a proxy shall be in writing under the hand of the appointer, 
or if such appointer is a corporation, under its common seal, 
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and shall be attested by at least one witness, and no person 
shall be appointed a proxy who is not a subscriber. R.S.O. 
1027 (Calais i) 1 OS) 6 7238.5 a: 


Duties and Remuneration of Municipal Officials. 


70. When a telephone system is under the control and 
management of the initiating municipality the several officials 
of the municipality in their respective offices shall do and 
perform all acts, matters and things herein on their part 
respectively directed to be done and performed in respect of 
the system, and when the system is under the control and 
management of commissioners, the said officials respectively 
shall do and perform the said acts, matters and things in like 
manner unless relieved therefrom by the commissioners. 


RESO 1927 1c 22 ase. 


71. Where a telephone system extends into a municipality 
other than the initiating municipality the clerk of the initiat- 
ing municipality shall forthwith after its passing transmit 
to the clerk of such other municipality a certified copy of 
every debenture by-law charging with a rate the premises of 
any subscriber situate in such other municipality, and shall 
also in any year, when so required by the initiating munici- 
pality or the commissioners of the system, as the case may be, 
transmit to the clerk of such other municipality the amount 
payable by each such subscriber respectively, and the same 
shall be placed on the collector’s roll of such other municipali- 
ity, and shall be collected in the same manner as municipal 
taxes, and paid over to the treasurer of the initiating munici- 
palityen RES OOo ew 22iies. alae 7 


72. The initiating municipality, or the commissioners, as 
the case may be, shall pay to the clerk, treasurer and collector 
of such municipality respectively, and to the clerk, treasurer 
and collector respectively of any other municipality into which 
its system extends, a reasonable remuneration for services 
performed by them or any of them under this Act, and such 
remuneration shall be fixed by agreement between the official 
performing the service and the council of the municipality 
or the commissioners, as the case may be, and failing agree- 


ment, by the Board, on an application to it for that purpose. 
RiS O02), (Cae Ape) o 


73. The clerk, treasurer or collector of any municipality 
failing or neglecting to do and perform any act, matter or 
thing herein, or by any other Act or by order of the Board 
directed to be done and performed by them respectively, 


Sec. 76. TELEPHONE SYSTEMS. Chap.<261. 321 


shall incur a penalty of $50 to be recovered and enforced 
by order of the Board, or under The Summary Convictions ey, Stet 


A Creme sO 31:92, 7 en 22 Jes 4s 


Books of Account. 


74.—(1) The council of the initiating municipality or the Books of 
b . . " mie 
commissioners, as the case may be, shall cause proper books of pee “° 


account to be kept containing full and true statements of,— 
(a) the financial transactions in respect of the system; 
(b) the assets of the system; 


(c) the sums of money received and expended in respect 
of the system and the matters in respect of which 
such receipt and expenditure took place; 


(d) the credits and liabilities of the system, 


and a book or books containing minutes of all the proceedings 
and votes at meetings of the council or of the commissioners 
and subscribers, respectively, verified by the signature of the 
reeve, chairman of the commissioners or other presiding officer, 
asahecasemay be. K:5.0,.1927, c.227; s.75. 


(2) All moneys received in respect of the system shall Deposit ana 
forthwith be deposited in one of the chartered banks in an Mpingraws' 
account in the name of the system and all expenditures in 
respect of the system shall be paid by cheque drawn upon 
such account signed by the head of the council and treasurer 
of the initiating municipality, or where the system is under the 
control and management of a commission by its chairman 


ancatreasurer, 1937,,c:../6,s, 13: 


Audit. 


%5. The accounts of the system shall be examined once Auait of 
at least in every year and the correctness of the balance sheet 9°°°U""* 
shall be ascertained by the auditor or auditors of the initiating 
municipality, and where the system is under the control and 
management of commissioners, by an auditor or auditors, 
who shall be elected at the annual or other general meeting 
ofethnersubscribers. R:S;O. 1927, cc. 2277s. /0. 


%6. The council of the initiating municipality or the com- Filling. 

. ° vacancies 
missioners, as the case may be, may fill any casual vacancy in office 
in the office of auditor, and any auditor shall be eligible for 0f2"¢"" 


reappointment. R.S.O. 1927, c. 227, s. 77. 
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77. The remuneration of the auditor or auditors shall be 
fixed by the subscribers in general meeting, except that the 
remuneration of any auditor or auditors appointed to fill 
any casual vacancy, may be fixed by the council of the 
initiating municipality, or by the commissioners, as the case 
may ben UR S1Os-1927, 6. 22 sis: 


Limitation of Actions. 


78. No action shall be brought against a municipal corpora- 
tion or any of its officers, agents or servants for anything 
done or omitted in the construction, operation or maintenance 
of a telephone system, or in the exercise of any of the powers 
under this Act after the lapse of six months from the time 
when the cause of action arose. R.S.O. 1927, c. 227, s. 79. 


PAR tite 
GRANTS OF MUNICIPAL FRANCHISES. 


79. The council of a county, village or township, with 
the approval of the Board, and the council of any other 
municipality, with the assent of the municipal electors, may 
pass a by-law or by-laws for granting to a telephone company, 
upon such terms and conditions as may be deemed expedient,. 
the right to use any of the highways, squares, or lanes under 
the jurisdiction of the council of such county, village, town- 
ship or other municipality for placing in, upon, over or under 
the same, poles, cables, ducts and wires for the purpose of 
its business. R.S.O. 1927, c. 227, s. 80. 


80. In the case of a city, town or village, the right in 
section 79 mentioned may be an exclusive right, limited to 
a period not exceeding five years at any one time. R.S.O. 
192 C2 ee role 


81. Notwithstanding a by-law passed under section 80, 
a council may grant to any person permission to use any of 
the highways, squares or lanes of the municipality, for the 
purpose of a private telephone line for the use of such person, 
his servants, clerks, or agents, or persons communicating 
with him or them. .R.S;O. 1927,.c, .227,'s. 82. 


82. Subject to the provisions of sections 79, 80 and 81, 
whenever the council of a municipality and a company are 
unable to agree as to the terms and conditions upon which 
the right to use the highways, squares, or lanes in the munici- 
pality shall be granted, the council and the company may, 
by common consent, refer the matters in dispute to the 


Sec. 87. TELEPHONE SYSTEMS. Chap s201) 3243 


.Board, in which event the Board, after hearing the evidence 
of all persons interested, may prescribe such terms and con- 
ditions, and thereupon such terms and conditions shall be 
binding upon the corporation of the municipality and the 
Commanyer RiS.O, 1927 heh 227 Foes: 


83. In unincorporated territory the right to use, for the Pie a 6 ae 
‘ ‘ z ighways in 
foregoing purposes, any highway or road allowance situated unoraanized 
: 4 é aie : : , townships. 
in a township without municipal organization may be granted 
by the Minister of Lands and Forests, upon such terms and 
conditions and subject to such rentals or charges as may be 


fixed by the said Minister. 1932, c. 28, s. 3. 


BAR Give 
INCORPORATION OF COMPANIES. 


84. Every unincorporated association or partnership of Partnerships 
persons, comprising five or more members or partners, owning, Se ele ee 
or proposing to own, a telephone system, and using or pro- eed Oy 
posing to use a public highway or highways, for the purpose 
of furnishing telephone service to the members or partners 
of such unincorporated association or partnership, or any of 
them, or to other persons, shall procure to be issued to them 
letters patent under The Companies Act, creating them a($z,S'*": 
corporation, with share capital, for the purpose of carrying 
on the business of a telephone company. R.S.O. 1927, c. 227, 


s. 85. 


85. Every member or partner of such association or part- So reot on 


nership shall have allotted to him shares in the company so company to 
: a : ° members of 
incorporated of equal value to his share or interest in the partnership, 
association or partnership at the date upon which the charter °” 

of incorporation is granted, and if any dispute arises as to 

the value of such share or interest, the same shall be deter- 


mined by the Board. R.S.O. 1927, c. 227, s. 86. 


86. In computing the value of the share or interest of any How value 
member or partner there shall be included, in addition to pGRartnens tp 
any money contributed by him for the purpose of such unin- 
corporated association or partnership, the value of any poles, 
wires, or other equipment, including the cost of installation, 
contributed by him, and for which such member has not 
been reimbursed, and thereafter such poles, wires or other 
equipment, as the case may be, shall be the property of the 


company. R.S/O. 1927, ¢. 227, s2 87k 


law an ji rat telephone company By-laws to 
87. No by-law of an incorporated p I AR bias 


shall have any force or effect or be acted upon until approved by Board. 
‘by the Board. 1932, c. 28, s. 4. 
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Here bial 88. The provisions of sections 168 to 170 of The Companies, 
168-170 not Act shall not be applicable to telephone systems.  R.S.O. 
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PART V. 
ALL TELEPHONE SYSTEMS. 


Equipment and Service. 


Efficient 89. Every company shall furnish a prompt and efficient 
furnished. service and for the purpose of ensuring the same the Board 
may prescribe conditions and specifications for the construc- 
tion, maintenance and equipment of all telephone systems 
and may make such orders for the maintenance thereof as 
the Board may from time to time determine to be expedient 


or necessary. R.S.O. 1927, c. 227, s. 90; 1937, c. 76, s. 14. 


Conditions 90. In prescribing such conditions and specifications, the 

and specifi- . ; : 

cations. Board shall take into consideration only such standards as 
in general practice have been found necessary for the protec- 
tion of life and property, and for the provision of an efficient 
service to the public, without regard to any particular type 
of equipment or apparatus. R.S.O. 1927, c. 227, s. 91. 

Repairs to 91. Where the telephone or other equipment operated in 


equipment 

operated but Connection with the system of a company is not the property 

not owned 1 

by company. Of such company, the owner of such telephone or other equip- 
ment shall keep and maintain the same in proper working 
order, and so as not to impair the efficient operation of said 
system, and in case such owner fails to do so, the company 
by its servants or agents may at all reasonable times and 
upon reasonable notice given or request made enter in and 
upon the premises upon which such telephone or other equip- 
ment is situate for the purpose of inspecting and repairing, 
and where necessary may repair the same, and the company 
may collect the cost of the repairs so made from the owner 
of such telephone or other equipment in like manner and 
with the like remedies as it may collect telephone rates. 
Reb OWN? Gea 22larsacoe 


Duplication 92. No company shall erect poles upon or along or ad- 

of pole leads 

on highways. Jacent to and parallel with any portion of a highway upon or 
along which the pole leads of another company are already 
erected, or otherwise by means of its system or any part 
thereof duplicate or compete with the system of any other 
company which furnishes telephone service in the same 
municipality or locality in which the first mentioned company 
proposes to furnish such service, unless by consent of the 


Board. R.S.0: 1927. c, 227. S303 137 oO ac ee 
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93. When in the opinion of the Board the convenience Use of pole 
of persons desiring telephone service requires the extension geoore *° 
of a system upon or along a highway, upon or along which ®”5°™*: 
there is already a telephone pole lead, the Board may make 
such order as it may deem expedient for authorizing such 
extension, and preventing the unnecessary multiplication of 
pole leads upon or along such highway, and such order shall 
not be subject to appeal or be open to review except by the 
monica. ©): 1924. Car2iicros 


94. Notwithstanding anything in any Act contained, Telephone 
whenever any person makes application to a company fOuierucned on 
telephone service, the company shall furnish such telephone ?"*" 
service upon terms to be agreed upon, and failing agreement, 
upon such terms and conditions as may be ordered by the 
Board, and no order made under this section shall be subject 
to appeal or to review except by the Board. R.S.O. 1927, 

G22 708295, 


95. Where it is necessary for the purpose of carrying into Erection of 
effect any order of the Board made under this Act that aPpiege™ 
company should erect poles, cables, ducts or wires upon or #7mance of 
along any road or highway under the jurisdiction of a town, °¢": 
village, county or township municipality, such company may, 
notwithstanding any limitations in the letters patent incor- 
porating it or otherwise, erect such poles, cables, ducts and 
wires upon or along such road or highway upon such terms Terms. 
and conditions as may be agreed upon between the council of 
the municipality and the company, and if the council and the 
company are unable to agree, then upon such terms and con- 
ditions as shall be prescribed by the Board. R.S.O. 1927, 


Ge2215°S. 96; 
Connection of Telephone Systems. 


96. A company may enter into an agreement with any Agreements 
other company or with a commission furnishing telephone pectin joint 
service to the public, whether such latter company or com- ¢Pere"'e™ 
mission is under the jurisdiction of the Legislature of the 
Province of Ontario or not, providing for the connection, 
intercommunication, joint operation or reciprocal use of the 
respective lines and systems controlled, owned or operated 
by such companies, or by such company or commission, as 
the case may be, and for the transmission of business between 
such systems, and for the interchange of telephone messages 
and service passing to, from or over their said lines and 
systems, and for the apportionment of tolls, commissions 
and expenditures, and the division of receipts and profits 


and generally for the regulation, management and operation 
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of their said lines and systems respectively, as between them- 
selves and otherwise; but no such agreement shall have any 
validity or effect until approved by the Board. R.S.O. 1927, 
Ce227 SO 7h 


97. Whenever the telephone systems or lines of two or 
more companies are situate in such proximity to one another 
as to make it expedient in the public interest that they 
should be connected in order that there may be intercom- 
munication between, or joint operation or reciprocal use of 
them, or that such systems or lines should be used jointly by 
such companies for the transmission of messages by or over 
the same, if either or any of such companies fail or refuse to 
enter into an agreement with the other or others, the Board 
shall order that such connection be made, and shall order by 
whom, and in what manner, any line or works necessary for 
the purpose of making such connection shall be constructed 
and maintained, and how the cost incurred in constructing 
and maintaining it or them shall be borne, and shall order 
that there shall be such intercommunication between, or 
joint operation or reciprocal use of, and such transmission of 
messages by or over such systems or lines, including any such 
connecting lines or works, upon such terms and conditions 
as the Board may prescribe, and such order shall not be 
subject to appeal or be open to review except by the Board. 
RS Omlo2 7 een22d Os: 


98.—(1) Where the lines of two or more telephone systems 
terminate upon the switchboard of a company, such company 
shall furnish all reasonable and proper facilities for the inter- 
change of conversations between such telephone systems. 


(2) The facilities to be so afforded shall include the pro- 
viding of suitable appliances and competent operators to 
connect the lines of such telephone systems, and the per- 
mitting of conversations to be transmitted without unreason- 
able delay over the lines so connected. 


(3) The terms upon which the facilities for the interchange 
of conversation between two or more telephone systems shall 
be afforded under this section shall be fixed by agreement be- 
tween the companies interested, subject to the approval of 
the Board, and failing such agreement they shall be fixed 
by. the Boards (RISO. 81927 on 22a sn00; 


99. Where the telephone system or lines of a company 
within the legislative jurisdiction of the Province of Ontario 
and the system or lines of a telephone company within the 
jurisdiction of the Parliament of Canada are situate in such 
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proximity to one another as to make it practicable for such 
systems or lines to be so connected as to provide direct com- 
munication whenever required, between any telephone on 
the one system or line and any telephone on the other system 
or line, either of such companies or any municipal corporation 
or other public body or any person interested may file with 
the secretary of the Board, and with the secretary of the 
Board of Railway Commissioners for Canada, an application 
for an order that such connection should be made together 
with evidence of service of such application upon the com- 
panies interested or affected, and the provisions of clauses 
6b, c,d and ¢ of subsection 1 of section 131 of The Railway Act, G.,St2t- 
with the necessary adaptation, shall apply to every such appli- 
Gationminio.O 3192740, 2275 sx 100, 


Sales and Agreements Increasing Cost of Service. 


100. A company shall not enter into an agreement with Agreements 
any other company having authority to construct or operate ce mmesiiion: 
a telephone system, or line, whether such authority is derived Scst'or 
from the Legislature of the Province of Ontario or not, which °°'°° 
may have the effect of increasing the cost of telephone service 
to the public or of restricting competition in the supply 
of such service until such agreement has been submitted to 
and approved by the Board as just and reasonable. R.S.O. 


OPC 227) se 101: 


101.—(1) No company shall sell or transfer its system or a Sales or 
controlling interest in if to any person or company, or amalga- systems, etc. 
mate with any company or system, or enter into an agreement 
which shall, in effect, transfer the ownership or control of the 
system of such first named company to any other company, 
whether such other company is within the jurisdiction of the 
Legislature of the Province of Ontario or not, until the Board 
has approved such sale, transfer, amalgamation or agreement. 


fer 92 7c, 227) 8.102: 


(2) The Board may by its order cancel and determine Cancellation 
D sis of powers of 

any of the rights, powers and privileges possessed by OF company. 
conferred upon any company, under the authority of this 
Act, if such company violates the provisions of section 100 or 
this section, and may by its order prohibit such company 
carrying on business as a telephone company under this Act. 
$935,.6.106,8.. 21. 


Tolls. 


102. All tolls to be charged by any company and all special Tolls. 
rates to be levied and collected by any municipal corporation 
under this Act, shall be subject to the approval of the Board 
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Publication 
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tion fund. 
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and no company or corporation shall charge, levy or collect 
any toll or special rate in excess of those approved by the 
BoardweakR SO 192 (cr 2 sms: 


103. Every company shall file with the Board its tariff 
of tolls in such form as the Board may prescribe, and shall 
give such particulars as the Board by order or regulation 
may require, and no company shall charge any toll which 
has not been filed with and approved by the Board. R.S.O. 
19272 C822 ers 104) 


104. There shall be no discrimination by any company in 
favour of or against any person, company or corporation 
furnished with telephone service by such first mentioned 
company either by way of reduction or increase in any toll as 
approved by the Board and no company shall without the 
approval of the Board furnish free telephone service to any 
person, company or corporation. R.S.O. 1927, c. 227, s. 105. 


105. If a company makes default in complying with the 
provisions of sections 102, 103 and 104, or any of them, 
the company shall incur a penalty of $25 for every such 
default, and every director, commissioner, manager, secretary 
or other officer of the company who wilfully authorizes or 
permits such default, shall incur the like penalty; every such 
penalty shall be recoverable under The Summary Convictions 
Act, or may be enforced by order of the Board. R.S.O. 1927, 
C22 Tacs 106: 

106. Notwithstanding the provisions of any municipal 
agreement or by-law, a company may, with the approval of 
the Board, charge higher tolls than those prescribed in such 
municipal agreement or by-law. R.S.O. 1927, c. 227, s. 107. 


107. The Board may, by regulation or otherwise, prescribe 
the manner and form in which any tariff of tolls shall be 
published or kept open for public inspection. R.S.O. 1927, 
cui2 27s 08: 


Depreciation Fund. 


108. Every telephone company shall out of earnings pro- 
vide and maintain a proper and adequate depreciation fund 
whenever the Board shall, after inquiry, determine that such 
depreciation fund is reasonably necessary, and the Board on 
such inquiry shall ascertain and determine what is the proper 
and adequate rate of depreciation of the property of each 
such company, and the Board may make such changes in such 
rate of depreciation from time to time as it may find expedient. 
Res: @2402 ice? jas 6109: 


Sec; 1012). TELEPHONE SYSTEMS. Chap. 3219 


109. The moneys carried to the credit of the depreciation Deposit and 
fund shall, unless the Board otherwise directs, be deposited Aa ae 
in a chartered bank at interest and may, with the approval 
of the Board, be expended in new constructions or extensions 
or additions to the property of the company, or with the like 
approval may be invested in interest-bearing securities, and 
all interest accruing from any portion of the depreciation 
fund so deposited or invested, and such portion of the earn- 
ings fixed by the Board as attributable to the moneys so ex- 
pended in new constructions, extensions or additions, shall 
from time to time be carried to the credit of the said fund. 

Res Ono (ic, 22/7 so 110: 


Issues of Stock, Bonds, Etc. 


110. Acompany shall not issue stock, bonds, notes or other Approval by 
evidence of indebtedness payable at periods of more than epee 
twelve months after the date thereof, until it shall have 0 bends 
obtained from the Board an order authorizing such issue 
and the amount thereof, and stating the purposes to which 
the issue or proceeds thereof are to be applied, and that in 
the opinion of the Board, the money, property or labour to 
be procured or paid for by the issue of such stock, bonds, 
notes or other evidence of indebtedness, is or has been reason- 
ably required for the purposes specified in the order, and in 
case default is made by any company in complying with 
the requirements of this section every director, manager, 
secretary or other officer of the company who is knowingly 
a party to the default shall incur a penalty not exceeding $50 
for every such default, and such penalty shall be recoverable 
under The Summary Convictions Act, or may be enforced by ®¢%,5'"- 
order ot the Boards. RiSO) 192 74e822/ pss litt 


Offences and Penalties. 


111.—(1) No person upon whose premises a telephone Prohibition 
: pie : °° agains 
instrument, wiring or other equipment is installed shall use interference 


or interfere with or permit such telephone instrument, wiring SMe 
or other equipment to be used or interfered with so as to “viduals. 
injure or damage the same or so as to prevent the convenient 

use of the circuit to which such telephone instrument is 
connected for the transmission of telephone conversations or 


messages. 


(2) Any person guilty of a breach of this section shall Penalty. 
incur a penalty of $25 for each offence, recoverable under The Rev. Stat. 
Summary Convictions Act. R.S.O. 1927, c. 227, s. 112. he tes 
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Sec. 112. 
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112. Every operator or other person in the employ of a 


* telephone company who divulges the purport or substance of 


any telephone conversation, or message passing over the 
system or lines of such company, except when lawfully 
authorized or directed so to do, is guilty of an offence and 
shall, on summary conviction before a justice of the peace, 
be liable to a penalty not exceeding $25 or to imprisonment 
not exceeding thirty days or to both penalty and imprison- 
ments uk. 9061927 3¢..227 sei: 


113. Every person who, having acquired knowledge of 
any conversation or message passing over any telephone sys- 
tem or line not addressed to, or intended for, such person, 
divulges the purport or substance of such conversation or 
message except when lawfully authorized or directed so to 
do, is guilty of an offence and shall, on summary conviction 


- before a justice of the peace, be liable to a penalty not ex- 


ceeding $25, or to imprisonment for a term not exceeding 
thirty days or to both penalty and imprisonment. R.S.O. 
LOZ CH 227 Ase eT 


114. Any person who, when using a telephone instru- 
ment. or conversing over a telephone system or line, whether 
such telephone instrument, system or line is owned by a 
company within the jurisdiction of the Legislature of Ontario 
or not, shall use indecent, obscene, blasphemous or grossly 
insulting language shall, upon conviction under the provisions 
of The Summary Convictions Act, incur a penalty not exceeding 
$25, and in default shall be imprisoned for a period not exceed- 
Ing’ thirtycdavser ak.) 102 /aC. 22d aoe, 


Receiwing and Transmitting Weather Bulletins. 


115.—(1) It shall be the duty of every telephone com- 
pany, its operators and agents, to whose central office the 
daily weather forecast bulletin issued by the Meteorological 
Bureau is delivered or transmitted, to receive the same and 
forthwith transcribe such bulletin legibly in writing or type 
on a form to be prescribed by the Board, and to file the same 
in said exchange, and to communicate, free of charge, the 
contents of such bulletin to any subscriber of such company 
requesting the same. 


(2) The Board may by order or regulation direct any 
telephone company to whose central exchange the daily 
weather forecast bulletin is delivered or transmitted as afore- 
said, to transmit the contents of the same to any connecting 
company whose operators and agents shall thereupon in like 
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manner as in subsection 1 receive, transcribe and file the 
same, and communicate its contents free of charge to any 


subscriber of such last-mentioned company requesting the 
Bante... 19027 -c.. 227. Ss) te: 


Returns to the Board. 


116. Every company shall, on or before the 31st day Furnishing 
of January in each year, or at such other time as the Board" *"” 
may specify, furnish to the Board in such form as it shall 
prescribe such statements, reports and returns respecting 
the cost, receipts, expenditures, operation, management 


and equipment of such system as the Board may require. 
Ree OD fi22 Foise AATs 


117. If default is made in complying with the require- Penalty for 
ments of section 116, every director, commissioner, manager, making 
secretary or other officer of the company who is knowingly ™*™* 

a party to the default, shall incur a penalty not exceeding 

$50 for every day during which the defau!t continues, and , 

such penalty shall be recoverable under The Summary Con- Rev. stat. 
victions Act, or may be enforced by order of the Board. R.S.O.% '?° 
POD e221 S;. AS: 


BAK DL VE. 
POWERS OF THE BOARD. 


118. The Board shall superintend the carrying out of Supervisory 
J j . jurisdiction 
this Act and, for that purpose, shall have and may exercise of the 
. ; Board. 
all necessary powers and authority over and in respect of ?°°"" 
any person, company, municipal corporation or board of com- 


missioners. RiS'O. 1927 c.' 227, s) 119: 


119. The Board shall have exclusive jurisdiction to hear Board's 
° . . : * exclusive 
and determine any differences which may arise between two jurisdiction 


or more municipal corporations in respect of the establish- {o.cerermine 
ment, extension, operation and maintenance of a telephone between 
system or in respect of any act, matter or thing required to palities. 

be done by them or any of them under this Act, and the de- 
termination of the Board upon the same shall be final and 


binding upon all parties. R.S.O. 1927, c. 227, s. 120. 


120. The Board may, upon request and on such terms as Board may 

° ° . nc adavise com- 

seem expedient, assist by advice any company, municipal panies, etc. 
corporation, the commissioners for any system and resident 


assessed landowners as to the establishment, extension, main- 
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tenance and operation of any system or works authorized by 
this Act and the proceedings incidental thereto. R.S.O. 
102 Jmicre2 Diesel: 


Tay DY. 121. The Board may from time to time inquire whether 
oard as to 


whether nies any System established by a municipal corporation under this 

sufficient to 

meet debt’ Act is being operated in such a way that the rates or tolls 

Gaara charged for the service furnished by such system are sufficient 
to pay the debenture debt and interest created and accruing 
in respect thereof together with the cost of maintenance, or 
whether greater rates are charged than are sufficient for such 
purposes, and the Board shall have authority to order such 
revision or readjustment of the said rates or tolls as it may 
deem expedient or necessary for the purposes herein defined. 
RES .O 1927 eC. Zones eee) 


Set pane 122.—(1) The Board, whenever it appears to be expedient 


upon tele- or necessary for the purpose of carrying into effect any of 

iN the provisions of this Act, may direct any person to examine 
and report upon the construction, operation or management 
of any telephone system, or upon any application, complaint 
or dispute before the Board or upon any matter or thing over 
which the Board has jurisdiction and for that purpose such 
person shall have authority at all reasonable hours to enter 
any building, office, or other premises belonging to or con- 
nected with any such system and to examine and check all 
books, accounts, tariffs, rates, balance-sheets and other 
papers, records and documents relating to such system and 
to examine the switchboards, instruments, toll stations and 
all other property of whatsoever nature which belongs to or 
forms a part of such system. 


Powers of (2) The person appointed to make such inquiry and 

examiner. rE J 

Rey. Stat., report shall have and may exercise all the powers set out in 

we section 58 of The Ontario Municipal Board Act. 

Adoption of (3) Upon receiving the report of such person appointed 

report by 5 5 

Board. to make inquiry and report, the Board may adopt such report 
in whole or in part and may thereupon make an order upon 
and in respect of the subject matter of the same. R.S.O. 
192.71 CA22t, sal 23: 

General 123. The provisions of The Ontario Municipal Board 

powers of 


as Act, with respect to the jurisdiction and powers of the Board, 
procedure. and as to practice and procedure, shall apply mutatis mutandts 
Rey. Stat, to the exercise of the jurisdiction conferred on the Board 
ae by this Act, and the decision of the Board on any question 


oltact'shallbesfiinaly#R:S.011.927) cs 22 7hisai2 
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124. The Board shall have jurisdiction to inquire into, Power of 


j $ Board to 
hear and determine any application by or on behalf of any hear com- 
person interested,— plaints. 


(a) complaining that any company has failed to do 
any act, matter or thing required to be done by 
the company under The Railway Act, this Act, ®9%.5'* 
any general or special Act, or by any regulation 
or order made thereunder by the Lieutenant- 
Governor in Council, the Board, or any other 
authority, or that any company has done or is 
doing anything contrary to or in violation of such 
Acts, or any of them, or any such regulation or 
order; 


(b) complaining that any company is charging tolls 
in excess of those approved by the Board; 


(c) requesting the Board to make any order, or give 
any direction, sanction or approval which by law 
it is authorized to make or give. R.S.O. 1927, 
rege AOA ot ASS 


125. The Board of its own motion may order any person, Powers of 

ae ° ° on Board exer- 
company or municipality to do forthwith or within any ciseable on its 
specified time, and in any manner prescribed by the Board, °¥" ™°%Oo- 
anything which such person, company or municipality is or 
may be required to do under the said Acts or regulations, or 
any of them, and may forbid the doing or continuing of any- 
thing which is contrary to the same or any of them. R.S.O. 


OD 7 ee 22 (Se 126: 


126. The Board may approve of forms of by-laws, notices Board may 
and other proceedings to be passed, given, or taken under #OP20v8,0? 
and in carrying out the provisions of this Act, and every 
by-law, notice or other proceeding, which is in substantial 
conformity with the form so approved, shall not be open to 
objection on the ground that it is not in accordance with 
the provisions of this Act applicable thereto, but the use of 
such forms shal! not be obligatory. R.S.O. 1927, c. 227, s. 127. 


127. The Board may prescribe the forms of accounts, Forms of 
books of accounts and records to be kept by companies sub- ne he 


fectato the provisions of this Act. RiS.0 102 4'G 227 fond 28: Breaer Bec 


128. The Board may make regulations for the enforce- The Board 
ment and carrying into effect of this Act, and may prescribe regulations. 
penalties where not otherwise provided for the breach of any 


of the provisions of this Act or of the said regulations, but 


Breaches of 
The Com- 
panies Act 
cured. 


Rev. Stat. 
Carols 


Validation 
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Rev. Stat. 
Crain, 
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no penalty shall, in respect of any breach, exceed $100, nor 
shall the imposition of any such penalty affect any other 
obligation or liability of a company. R.S.O. 1927, c. 227, 
s. 129. 


129. Notwithstanding anything in any Act contained, 
whenever any company has failed to do any act, matter or 
thing required by The Companies Act, the Board may inquire 
into the causes and extent of such failure, and if, in the 
opinion of the Board, such failure has been due to inadver- 
tence, error or mistake, the Board may order such company. 
to do such acts, matters or things, as the Board may consider 
to be expedient or necessary in the premises, and, upon such 
company complying with such order, the Board may re- 
commend to the Lieutenant-Governor in Council that 
supplementary letters patent, Order-in-Council, or certificate 
embodying such provisions as may be deemed expedient or 
necessary be issued to such company, and thereupon the 
Lieutenant-Governor in Council may issue such supple- 
mentary letters patent, Order-in-Council or certificate. R.S.O. 
1927 CH 20 ees. 


130. After such supplementary letters patent, Order-in- 
Council, or certificate have or has been issued, such company 
shall be deemed to have performed nunc pro tunc such act, 
matter or thing required to be done by The Companies Act 
as fully and effectively as if such failure had not occurred, 
and all agreements, contracts and obligations made or entered 
into by or with the company shall be legal, valid and binding 
to the same extent as they would have been if such inadver- 
tence, error or mistake had not been made. R.S.O. 1927, 
CH2 2S GIy 
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iia LE R262. 
The Public Utilities Corporations Act. 


1. In this Act ‘‘public utility’’ hall mean and include any «pyplic 
water works, gas works, electric heat, light or power (aaty yo op 
works, telegraph and telephone lines, railways 
however operated, street railways and works for 
the transmission of gas, oil, water or electrical 
power or energy, or any similar works supplying 
the general public with necessaries or conveniences. 


RiS-OMn0 27 ecu 228 isu h, 


2.—(1) Where the undertaking of a company operating a Forfeiture of 
public utility incorporated under a general or special Act of eae 
this Legislature has been, since the 19th day of February, 1907, passing out 
or hereafter shall be declared by the Parliament of Canada tionof 
to be a work for the general advantage of Canada, or absorbed) 
by or amalgamated with or controlled or operated by any 
other company whose undertaking is or has been declared a 
work for the general advantage of Canada, or which is not 
subject to the legislative control of Ontario, the Lieutenant- 
Governor in Council may declare that all or any of the powers, 
rights, privileges and franchises conferred upon such first 
mentioned company by letters patent or by any general or 
special Act of this Legislature shall be forfeited and thereupon 
all such powers, rights, privileges and franchises so declared 
to be forfeited shall cease and determine, and every municipal 
by-law passed and every agreement entered into with any 
municipal corporation authorizing such company to carry on 
business or granting to it any right, privilege or franchise 
shall also thereupon become void and be of no effect, and such 
company shall forfeit all claim to any bonus or other aid 
granted by any municipal corporation or by this Legislature. 


(2) Nothing in this section shall affect the validity of any Bonus deben- 
debenture issued by a municipal corporation for payment of; Cieoted 
any such bonus in the hands of a bona fide holder for valuable 
consideration, nor the claim of any bona fide creditor of such 


company. .R:5.0, 1927. G. 225,"s.. 2; 
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3.—(1) Notwithstanding anything in any Act contained 
a municipal corporation shall not hereafter enter into any 


certain agree- agreement with any such company or pass any by-law in 


ments. 


Tdem. 


relation to any public utility which has been declared to be a 
work for the general advantage of Canada, or which is not 
within the legislative control of Ontario, until the Lieutenant- 
Governor in Council has approved of such agreement or by- 
law, and every agreement entered into and by-law passed in 
violation of this section shall be utterly void and of no effect. 


(2) The Lieutenant-Governor in Council may, from time 
to time, in advance of such agreements or by-laws approve of 
any class or description of such agreements or by-laws in 
regard to any corporation named in the Order-in-Council. 
Res On O2src! 228, S35" 
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CHAPTER’ 263. 


The Guarantee Companies Securities Act. 


1. In this Act ‘‘guarantee company’’ shall mean an incor- Interpre- 
porated company empowered to grant guarantees, «Guarantee 
bonds, policies, or contracts for the integrity and Company”. 
fidelity of employed persons, or in respect of any 
legal proceedings or for other like purposes ap- 
proved by the Lieutenant-Governor in Council. 


R&si:Ot 92 75671230 sere! 


; 1 1 . Bonds of 
2. Where any judge, functionary, officer or person is en pete 


titled or required to take security by bond with sureties he COUP AN e/a 
may in lieu thereof take the bond, policy or guarantee contract by officers 

° ers. 
of a guarantee company of the like nature and effect. R.S.O.°"° °°""™ 


TOC OU, Ss. 2; 


We ; : ; } Persons may 
3. Where any person is required to give security by bond Fouanor 
with sureties he may in lieu thereof furnish the bond, policy pre nice 
or guarantee contract of a guarantee company of the like 


nature and effect. R.S.O. 1927, c. 230, s. 3. 


4. The guarantee company shall not be bound or required oes eae 
totjustify POR SOM 92 Fen 230 vst! 


i Bond of com- 
5. The bond, policy or guarantee contract of a guarantee Bone oF von 


company may be taken instead of or in substitution for any oie eee 
existing security if the judge, functionary, officer or person, bonds. 


mentioned in section 2 so directs. R.S.O. 1927, c. 230, s. 5. 


6. The interim receipt of a guarantee company may be eee care 
accepted in lieu of a bond, policy or guarantee contract, but of bond. 
the latter shall be furnished within one month. R.S.O. 1927, 


ORICA a ie a8 


: : : Publication 
7. Every Order-in-Council approving of a guarantee com- $#6,génin- 


pany shall immediately after the making thereof be published Gouney) aire 
in the Ontario Gazette, and shall be laid forthwith before Assembly. 
the Assembly if in session and if not then in session then 

within the first fifteen days of the next session thereof. R.S.O. 


1027 8c. 230 "6H 7: 
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GHA P LER 264. 


The Corporation Securities Registration Act. 


ipo ket 1. In this Act, unless the context otherwise requires,— 

“Assignment (a) ‘‘Assignment of books debts’’ shall include every 

septa legal or equitable assignment by way of security of, 
and every mortgage or other charge upon book ., 
debts; 

‘‘Assignor.”’ (6) ‘‘Assignor’’ shall mean any corporation making an 
assignment of book debts; 

Heoah (c) ‘‘Book debts’’ shall mean all such accounts and 
debts, whether existing or future, as in the ordinary 
course of business would be entered in books, 
whether actually entered or not, and includes any 
part or class thereof; 

“Chattels.”’ (d) ‘‘Chattels’’ shall mean goods and chattels capable | 
of complete transfer by delivery, and includes when | 
separately assigned or charged, fixtures and grow- | 
ing crops; but does not include chattel interests in 
real property or fixtures when assigned together 
with a freehold or leasehold interest in any land or 
building to which they are affixed, or growing 
crops, when assigned together with any interest 
in the land on which they grow, or a ship or vessel 

ee registered under the provisions of the Canada 


(Dom.). — Shipping Act or the Merchant Shipping Act, 1894, 
and amending Acts or any share in such ship or 
vessel, or shares or interests in the stock, funds or 
securities of a government, or in the capital of a 
corporation, or book debts or other choses in 


action; 

BO % (e) ‘*Corporation’’ shall include a company, corporation 
or body corporate wherever or however incor- 
porated; | 

“Creditors.” (f) ‘‘Creditors’’ shall mean creditors of the mortgagor or 


assignor, whether execution creditors or not, who 
become creditors before the registration of the 
mortgage, charge or assignment, and, for the 


sec. eth): 


(0s 
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purpose of enforcing the rights of such creditors 

but not otherwise, shall include a creditor suing on 
behalf of himself and other creditors, an assignee 

for the general benefit of creditors, a trustee under 

the Bankruptcy Act and a liquidator of a company p ¢ 4. 
under the Winding-up Act (Canada) or under ace. 11, 213. 
provincial Act containing -provisions for the 
winding up of companies, without regard to the 

time when the creditor so suing becomes a creditor 

or when the assignee, trustee or liquidator is 
appointed ; 


Mortgagor’’ shall include a corporation which “Mort- 


: oe Sacor,:* 
executes a charge and ‘‘mortgagee’’ shall include a hee 
person in whose favour a charge is created; gagee.”’ 


(h) ¢ Subsequent purchasers or mortgagees’’ shall in- ‘Subsequent 


2.—(1) 


clude any person who obtains, whether by way of BUrcpesers 


purchase, mortgage, charge or assignment, an®%8°e” 
interest in chattels or book debts which have 
already been mortgaged, charged or assigned. 

1932 eer OO Sa 24 


Every mortgage and every charge, whether specific Instruments 
o be regis- 


or floating, of chattels in the Province created by a corpora- tered. 
tion, and every assignment of book debts, whether by way 


of specific 
in a trade 


or floating charge, made by a corporation engaged 
or business in the Province and contained ,— 


(a) in a trust deed or other instrument to secure bonds, 


debentures or debenture stock of the corporation 
or of any other corporation; or 


(b) in any bonds, debentures or debenture stock of the 


corporation as well as in the trust deed or other 
instrument securing the same, or in a trust deed or 
other instrument securing the bonds, debentures or 
debenture stock of any other corporation; or 


(c) in any bonds, debentures or debenture stock or any 


series of bonds or debentures of the corporation 
not secured by a separate instrument, 


shall be absolutely void as against creditors of the mortgagor 
or assignor, and as against subsequent purchasers or mort- 
gagees from or under the mortgagor or assignor, in good faith, 
for valuable consideration and without notice, unless it is 
duly registered, and unless, if contained in a trust deed or 
other instrument to secure bonds, debentures or debenture 
stock, 1t complies with the provisions of subsection 2. 
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Taner (2) If the mortgage, charge or assignment is contained in a 
trust deed or other instrument to secure bonds, debentures or 
debenture stock, the instrument containing it shall be accom- 
panied by an affidavit of the mortgagee, trustee, or grantee or 
one of the mortgagees, trustees or grantees, his or their agent, 
or, if the mortgagee, trustee or grantee is a corporation, of any 
officer or agent of the corporation, stating that the instrument 
containing the mortgage, charge or assignment was executed 
in good faith and for the purpose of securing payment of the 
bonds, debentures or debenture stock referred to therein and 
not for the mere purpose of protecting the chattels or book 
debts therein mentioned against the creditors of the mort- 
gagor or assignor or preventing such creditors from obtaining 
payment of any claim against the mortgagor or assignor. 


When charge (3) A mortgage, charge or assignment required to be 
o take effect. ik ; : 

registered under this Act shall, as against creditors and the 

subsequent purchasers or mortgagees referred to in subsection 

1, take effect only from the time of its registration. 1932, 


CMO ss, 3; 
Ble Cae 3.—(1) Registration of every mortgage, charge or assign- 
oT —— ° . 
mode of. ment, shall, save as provided by subsection 2, be effected by 


filing with the Provincial Secretary a duplicate original of the 
instrument containing the mortgage, charge or assignment, 
together with the affidavit required by subsection 2 of section 
2, and an affidavit made by any officer or agent of the mort- 
gagor or assignor stating the date of the execution of the 
instrument by the mortgagor or assignor, within thirty days 
from the date of the execution of the instrument. 


Registration (2) Registration of every mortgage, charge or assignment, 

when charge ; : : : 

in bond, etc. Contained in bonds, debentures or any series thereof, or in 
debenture stock, not secured by a separate instrument, shall 
be effected by filing with the Provincial Secretary, within 
thirty days after the execution of the bonds, debentures or 
debenture stock, an affidavit made by any officer or agent of 
the mortgagor or assignor, setting forth the following par- 


ticulars,— 


(a) the total amount secured by the bonds, debentures 
or series thereof, or debenture stock; 


(b) a true copy of the bond or debenture or of one bond or 
debenture of the series or of the debenture stock 
certificate ; 


(c) the date of execution. 1932, c. 50, s. 4. 


Ee 
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4. Any affidavit made for the purposes of this Act by an Affidavit of 

“ sorporation 

officer or agent of a corporation shall state that the deponent ofiter. 
is aware of the circumstances connected with the transaction 


and has a personal knowledge of the facts deposed to. 1932, 
CHoUWsS.. 5: 


5. When the time for filing an instrument containing a Time 
mortgage, charge or assignment, or an affidavit, expires on aholiday. 
Sunday or other day on which the office of the Provincial 
Secretary is closed, the filing shall, so far as regards the time 
of filing, be valid if made on the next following day on which - 


the office is open. 1932, c. 50, s. 6. 


6. The Provincial Secretary shall cause every instrument Minutes of 
containing a mortgage, charge or assignment, and every evar 
affidavit filed in his office under this Act to be numbered, to 
be endorsed with a memorandum of the day, hour and minute 
of its filing and to be indexed by entering in alphabetical 
order in a register kept by him the names of the parties to the 
mortgage, charge or assignment, the date of execution of the 
instrument containing the same or of the bonds, debentures 
or debenture stock not secured by separate instrument, as 
shown by the affidavit filed, and the date of filing and the 
amount secured as shown by the instrument or by the affidavit. 
193240508 set 


7.—(1) Subject to the rights of other persons accrued by Egontica tia 
reason of any omission or misstatement referred to in this and mis-_ 
section, a judge of the Supreme Court, on being satisfied that 0 asi 
the omission to file an instrument or affidavit within the time 
prescribed by this Act or any omission or misstatement in 
any document filed under this Act was accidental or due to 
inadvertence or impossibility or other sufficient cause, may, 
in his discretion, extend the time for registration, or order the 
omission or misstatement to be rectified on such terms and 
conditions, if any, as to security, notice by advertisement or 
otherwise, or as to any other matter or thing, as he thinks fit 
to direct. 


(2) The order or a copy thereof shall be annexed to the 
instrument or affidavit or document or copy thereof on file 
or tendered for filing, and appropriate entries shall be made 
in the register. 1932, c. 50, s. 8. 


8. No defect or irregularity in the execution of an instru- Defects 
oe ° and lirregu- 
ment containing a mortgage, charge or assignment, no defect, larities. 
irregularity or omission in any affidavit, and no error of a 


clerical nature or in an immaterial or non-essential part shall 
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invalidate or destroy the effect of the mortgage, charge or 
assignment or the registration thereof, unless in the opinion 
of the court or judge before whom a question relating thereto 
is tried, such defect, irregularity, omission or error has actually 
misled some person whose interests are affected by the 
mortgage, charge or assignment. 1932, c. 50, s. 9. 


9.— (1) An assignment of a mortgage or charge of chattels 
or of an assignment of book debts within this Act need not, 
but may, be filed with the Provincial Secretary. 


(2) A mortgage or charge or assignment of book debts 
registered under this Act may be discharged in whole or in 
part by filing with the Provincial Secretary a certificate of 
discharge signed by the mortgagee, trustee, or assignee, his or 
its executors, administrators, successors or assigns, and, 
except in the case of a certificate of discharge executed by a 
corporation under its corporate seal, the certificate shall be 
accompanied by the affidavit of an attesting witness of the 
execution thereof; but in case a mortgage, charge or assign- 
ment of book debts has been assigned, no certificate of dis- 
charge by an assignee shall be filed until the assignment has 
been filed. 


(3) In the case of a mortgage, charge or assignment con- 
tained in bonds, debentures or any series thereof, or in deben- 
ture stock, not secured by a separate instrument, the Pro- 
vincial Secretary may, on evidence being given to his satis- 
faction that the debt for which the mortgage, charge or 
assignment was given as security has been paid or satisfied, 
enter a memorandum of discharge in the register, and shall, if 
required, furnish the corporation with a copy thereof. 


(4) The Provincial Secretary shall note the fact of such 
assignment or discharge against each entry in the books of his 
office respecting the filing of the instrument or affidavit, and 
shall make a like notation upon that instrument or upon the 
affidavit filed under subsection 2 of section 3. 1932, c. 50, s. 10. 


10.—(1) Upon payment of the prescribed fees the Pro- 
vincial Secretary shall give a certificate under his hand of 
the filing of any instrument or affidavit in pursuance of this 
Act, and of the day and hour of such filing, and a certificate 
as to prior registrations, if any, of mortgages, charges or 
assignments created or made by the mortgagor or assignor. 


(2) Every certificate furnished by the Provincial Secretary 
touching any matter dealt with by this Act, shall be received 
for all purposes as prima facie evidence of the facts set out in 
the certificate, and every copy of a document filed under this 
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Act, certified by the Provincial Secretary, shall be received 
as prima facie evidence for all purposes as if the original 
document were produced, and also as prima facie evidence of 
the execution of the original document according tothe 
purport of such copy. 

(3) No proof shall be required of the signature of the Proofnot 


required of 


Provincial Secretary in respect of any certificate produced as Provincial | 
ecretary’s 


evidence pursuant to this section. 1932, c. 50, s. 11. signature. 


11. Upon payment of the prescribed fees every person Searches. 
shall have access to and be entitled to inspect the books of 
the Provincial Secretary containing records or entries of 
mortgages, charges or assignments or documents registered or 
filed under-the provisions of this Act, and no person shall be 
required as a condition of his right thereto to disclose the 
name of the person in respect of whom such access or inspec- 
tion is sought, and the Provincial Secretary shall, upon re- 
quest, accompanied by payment of the prescribed fees, 
produce for inspection any mortgage, charge, assignment or 
document so registered or filed. 1932, c. 50, s. 12. 


12. For service under this Act the Provincial Secretary Fees. 
shall be entitled to receive such fees as may be from time to 
time prescribed by the Lieutenant-Governor in Council. 1932, 

Gy Os. 18s 


18. This Act shall apply only to mortgages or charges of Application 
chattels or assignments of book debts executed after it comes 
into force. 1932, c. 50, s: 14. 


14. A mortgage or charge of chattels or an assignment of CBareos 


book debts heretofore made which if the same had been before 
executed after the 30th day of May, 1932, would be within ae aa 
the provisions of this Act and which has heretofore or here- 

after been properly registered or filed under any Act respecting 

the same shall, notwithstanding anything contained in that 

Act or any other Act of this Legislature, not require to be 


renewed. 11032 sca nQuic lS: 


15. The Bills of Sale and Chattel Mortgages Act and The Rev. Stat. 
Assignment of Book Debts Act shall not apply to any mortgage, Coren sete 
charge or assignment the registration of which is provided for 
in this Wwct., 1952°C.5026.. 10; 


16. This Act shall be so interpreted and construed as to Interpre- 
tation of Act. 


effect its general purpose of making uniform the law of those 
provinces which enact it. 1932, c. 50, s. 17. 
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CHAPTER 265. 
The Securities Act. 


Interpre- 1. In this Act,— 


‘Broker.’ (a) ‘‘Broker’’ shall mean every person other than a 
salesman who engages either for the whole or part 
of his time directly or through an agent in the 
business of trading in securities and shall include 
a company, and such officials of a company or 
partnership which trades in securities as may be 
designated by the regulations, and shall include a 
security issuer except where the context clearly 
indicates the contrary; 1930, c. 39, s. 2 (a). 


a (b) ‘‘Commission’’ shall mean Ontario Securities Com- 
, mission. 1937, c. 69, s. 3 (1). 

“Company.” (c) ‘‘Company’’ shall mean any incorporated corpora- 
tion, association or other organization; 1930, c. 39, 
Sao). 

oF raud.': (2). ({ Frauds.) 4s fraudulent’, ands)jfraudulent act « 
shall, in addition to their ordinary meaning, 
include,— 


(i) any intentional misrepresentation by word, 
conduct or in any manner of any material 
fact either present or past, and any inten- 
tional omission to disclose any such fact, 


(ii) any promise or representation as to the 
future which is beyond reasonable expecta- 
tion and not made in good faith, 


(11) any fictitious or pretended trade in any 
security, 


(iv) the gaining or attempt to gain, directly or 
indirectly, through a trade in any security, a 
commission, fee or gross profit so large and 
exorbitant as to be unconscionable and 
unreasonable, 


(v) any course of conduct or business which is 
calculated or put forward with intent to 


Sec. 1 (i) (iii). 
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deceive the public or the purchaser or the 
vendor of any security as to the nature of 
any transaction or as to the value of such 
security, 


(vi) the making of any material false statement in 


any application, information, material or 
evidence submitted or given to the Com- 
mission, its representative or the registrar 
under the provisions of this Act or the 
regulations, or in any prospectus or return 
filed with the Provincial Secretary, 


(vii) the violation of any provision of this Act or 


of the regulations relating to trading in 
securities, 


(viii) generally any artifice, agreement, device or 


(e) ‘‘ Person’ 


scheme, course of conduct or business to 
obtain money, profit or property by any of 
the means hereinbefore set forth or other- 
wise contrary to law and anything speci- 
fically designated in the regulations as 
coming within the meaning of this defini- 
tion 1930;,c. 39,/s. 2 (€); 1937, ¢..69; s. 2. 


’ 


shall mean an individual, partnership, 


association, syndicate and any unincorporated or- 
ganization; 1930, c. 39, s. 2 (d). 


oe 


‘‘Person.’’ 


(f) ‘‘Registrar’’ shall mean registrar of the Commission “Registrar.” 
appointed under this Act; 


(g) ‘‘ Regulations’ 


y 


the provisions of this Act; 1937, c. 69, s. 3 (2). 


(h) ‘‘Salesman’’ shall mean every person employed, 
appointed or authorized by any broker or company 
to trade in securities whether directly or through 
sub-agents; 


(4) ‘‘Security’ 


shall include,— 


(i) any document, instrument or writing com- 


monly known as a security, or 


(ii) any document constituting evidence of title 


to or interest in the capital, assets, property, 
profits, earnings or royalties of any person 
or company, or 


(iii) any document constituting evidence of an 


interest in an association of legatees or 
heirs, or 


shall mean regulations made under ‘‘Regula- 
tions.”’ 


‘“Salesman.’’ 


“Security. 


3236 Chap. 265. SECURITIES. Sec. 1 (4) (iv). 
(iv) any document constituting evidence of an 
interest in any option given upon a security, 

or 


(v) any document designated as a security by 
the regulations; ; 


Soe ee, (7) ‘‘Security issuer’’ shall include a company or person, 
other than an individual, trading in securities of 
its own issue and not trading generally in other 
securities; 


‘Trade.”? (k) ‘‘Trade’’ or ‘‘trading’’ shall include any solicitation 
or obtaining of a subscription to, disposition of, 
transaction in, or attempt to deal in, sell or dispose 
of a security or interest in or option upon a security 
for any valuable consideration whether the terms of 
payment be upon margin, instalment or otherwise, 
and any underwriting of any issue or part of an 
issue of a security, and any act, advertisement, 
conduct or negotiation directly or indirectly in 
furtherance of any of the foregoing or specifically 
designated as ‘‘trade’’ or ‘‘trading’’ in the regula- 
tions. 1930, c. 39, s. 2 (g-7). 


Composition 2, The Commission shall be composed of one or more 
of Commis- ‘ : . . 
sion. persons appointed by the Lieutenant-Governor in Council, 


who shall hold office during pleasure. 1937, c. 69, s. 4, part. ~ 


Appomsmient &. There shall be a registrar of the Commission who shall 
' be appointed by the Lieutenant-Governor in Council and 
shall hold office during pleasure. 1937, c. 69, s. 4, part. 


Staff. 4. The staff of the Commission shall consist of a registrar 
and such other officers, clerks, stenographers and employees 
as the Commission, with the approval of the Lieutenant- 
Governor in Council, may from time to time appoint, and 
subject to the approval of the Lieutenant-Governor in 
Council, the members of such staff shall hold office during the 
pleasure of the Commission. 1937, c. 69, s. 4, part. 


Salaries of 5. The members of the Commission, the registrar and the 
staff. 
officers, clerks, stenographers and employees of the Com- 
mission shall be paid such salaries or remuneration as the 
Lieutenant-Governor in Council may approve. 1937, c. 69 
s. 4, part. 


Payment of ‘: S 
Payment ot 6. The salaries, remuneration and other expenses of the 


Peper Commission shall be paid out of the Consolidated Revenue 
xpenses. 
Fund. 1937, c. 69, s. 4, part. 
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PARA 
REGISTRATION OF BROKERS AND SALESMEN. 
ee 
%.—(1) No person shall,— we par seystag le 
register. 


(a) trade in any security unless he is registered as a 
broker or salesman of a registered broker; or 


(b) act as an official of or on behalf of any partnership or 
company in connection with any trade in any 
security by the partnership or company, unless he 
or the partnership or company is registered as a 
broker; or 


(c) act as a salesman of or on behalf of any partnership 
or company in connection with any trade in any 
security by the partnership or company, unless he is 
registered as a salesman of a partnership or com- 
pany which is registered as a broker, 


and such registrations have been made in accordance with 
the provisions of this Act and the regulations, and any viola- 
tion of this section shall constitute an offence. 1930, c. 39, 
s. 3 (1); 1931, c. 48, s. 4 (1). 


(2) With the approval of the Commission, any partnership Partnership 
or company may be registered as a broker, whereupon themay be 
partnership or company may trade in securities, and the ‘?'s*°e?: 
members and officials of the partnership, and the officials 
of the company other than branch managers or salesmen of 
the partnership or company, may act as such without separate 
registration, and the provisions of this Act, and of the regula- 
tions relating to registered persons or companies, shall be 
deemed to apply to such partnership or company. 1930, 
ere, si 81D) 1037 ;en60nen 2: 


(3) No person who becomes a ‘member or official of a New officials 
partnership or an official of a company, after the partnership a enareet 
or company has been registered under subsection 2 shall 
trade in securities until the partnership or company has 
received from the registrar written permission for such person 


so to trade. 1931, c. 48, s. 4 (2); 1937, c. 69, s. 5. 


8. Registration shall not be required in respect of any of mxemptions. 
the following classes of trades or securities,— 


(a) a trade in a security taking place at a judicial, ae 
executor’s, administrator’s, guardian’s or com-> 
“mittee’s sale, or at a sale by an authorized trustee 
or assignee, an interim or official receiver or a 
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custodian under the Bankruptcy Act (Canada), 
a receiver under The Judicature Act, or a liquidator 
under The Companies Act or the Winding-up Act 
(Canada) ; 


(b) an isolated trade in a specific security by or on behalf 


of the owner, for the owner’s account, where such 
trade is not made in the course of continued and 
successive transactions of a like character, and 
is not made by a person whose usual business is 
trading in securities; 1930, c. 39, s. 4 (a, b). 


(c) a trade where one of the parties is a bank to which the 


(d) a 


Bank Act (Canada) applies, or loan corporation or 
trust company registered under The Loan and Trust 
Corporations Act, or insurance company licensed 
under The Insurance Act, or is an official or em- 
ployee in the performance of his duties: as such of 
His Majesty in right of the Dominion or any 
province or territory of Canada, or of any municipal 
corporation or public board or commission in 
Canada, or is registered as a broker under the 
provisions of this Act; 1935, c. 66, s. 17. 


trade by or for the account of a pledgee or mort- 
gagee for the purpose of liquidating a bona fide debt 
by selling or offering for sale or delivery in good 
faith in the ordinary course of business a security 
pledged in good faith as security for such debt; 


(e) the distribution, issuance or sale by a company 


exclusively to the holders of its securities of capital 
stock, bonds or other securities as a stock dividend 
or other distribution out of earnings or surplus, or in 
the process of a bona fide reorganization of the 
company, or of additional capital stock where no 
commission or other remuneration is paid or given 
in copnection therewith; 


(f) the exchange by or on account of one company with 


(g) a 


another company of its own securities in connection 
with a consolidation, amalgamation or merger of 
either company; 


trade in good faith by an actual prospector of a 
security issued by him for the purpose of financing a 
prospecting expedition, or for the purpose of dis- 
posing of any of his interest in a mining claim or 
property staked by or wholly or partly owned by 
him; 


(h) securities in which trust funds may lawfully be 


invested in Ontario; 
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(1) securities secured by mortgage upon real estate or Secured 
tangible personal property where the entire mort- ee 
gage, together with all of the securities secured 
thereby or where all of the securities secured 
thereby are sold at the one time; 


(7) negotiable promissory notes or commercial paper Negotiable 
maturing not more than a year from the date of P*?°" 
issue; 

(k) securities evidencing indebtedness due under any Securities 
contract made pursuant to the provisions of any ooseg,YPon 
statute of any province of Canada providing for the *!°*: 
acquisition of personal property under conditional 
sale contracts; 

(1) securities issued by a person or company organized Shares of 
exclusively for educational, benevolent, fraternal, share 
charitable, or recreational purposes and not for “?'™P?™°*: 
pecuniary profit, where no part of the net earnings 
thereof enure to the benefit of any security holder; 


(m) any class of trade or security specifically exempted Trades or 


: : ° securities 
from the application of subsections 1 and 2 of exempted 
section 7 by the regulations; Eeoace 


(n) securities traded by a company with its employees Company 
: k sal 
who are not induced by expectation of employment fo employees. 


or continued employment; 


(0) the issuance of its own securities by a private com- Stock of 
rlva 
pany. 1930, c. 39, s. 4 (d-o). Groen 


9.— (1) Unless the Commission otherwise directs the Registration 
2 . ° . : within ten 
registrar may after the receipt by him of any application for days unless 
registration cause to be entered in a book kept for such Spjoupission 
purpose and open to public inspection, hereinafter called the 
‘‘register,’’ the name and address for service of such appli- 
cant, whereupon such applicant shall be deemed to be regis- 
tered temporarily or otherwise as a broker or salesman as 


the case may be. 


(2) The registrar may cause a temporary entry to be Temporary 
made, designated as such, in the register, subject to cancella- "°2'°""?"0"™ 
tion at any time upon the order of the Commission. 1930, 
e306 SoM 182) <1 OS COO woe: 


;: F J Expiration, 
(3) Registrations shall expire, and may be changed or change and 
. . ; ; renewal of 
renewed as the regulations shall provide. 1930, c. 39, s. 5 (3). registration. 


a he eae 
10.—(1) Every application under this Act or the regula- forms with 
tions shall be made in writing upon the forms provided by the 2nd bonas. 


3240 


Address 
for service. 


Further 


information. 


$500 bond 
by every 

broker and 
applicant. 


Bond by a 
surety 
company if 
required. 


New bond. 


Forfeiture 
of bonds. 


Chap. 265. SECURITIES. Sec. 10 (1). ° 
registrar, and shall be accompanied by the fee prescribed by 


the regulations and such bond as may be required. 


(2) Every applicant, whether domiciled in Ontario or not, 
shall state in every application an address for service in 
Ontario, and all notices under this Act or the regulations and 
all legal process issued by or on behalf of any person or com- 
pany shall be sufficiently served for all purposes if posted by 
registered mail to the applicant at the latest address for 
service so stated, and in the case of a non-registered company 
where the officials are registered to the latest address of the 
person registered as the senior official of such company in 
Ontario. 1960 coors 46: lls 28 


(3) The registrar may from time to time and shall when so 
directed by the Commission require any further information 
or material to be submitted by any applicant or any registered 
person or company within a specified time limit and may 
require verification by affidavit or otherwise of any matter 
then or previously submitted. 1930, c. 39, s. 6 (3); 1937, 
CSO9 6a 


11.—(1) Every applicant for registration as a broker shall 
before registration deliver a bond by the applicant or the 
person or company he represents as the registrar may require, 
such bond to be in the sum of $500 and in such form and 
upon such condition as the regulations shall prescribe. 1930, 
CAvsO rs yeu 


(2) The registrar may and when so directed by the Com- 
mission shall require any applicant or any registered person 
or company within a specified time limit to deliver a bond 
by a surety company approved by the Commission or any 
other bond in such form and upon such condition as the 
regulations shall prescribe, and in such amount as the regula- 
tions or the Commission shall require. 


(3) The registrar may and when so directed by the Com- 
mission shall require a new or an additional bond of the kind 
mentioned in subsection 1 or 2 to be filed within a specified 
tune limitsel930 Mem SO Mee (2 3) OSs) eG O0ue 7s 


12.—(1) Any bond mentioned in section 11 shall be forfeit 
and the sum named therein shall become due and owing by 
the person or company bound thereby as a debt to His 
Majesty in right of the Province of Ontario when there has 
been filed with the registrar the Commission’s certificate 
that the broker or salesman in respect of whose conduct the 
bond is conditioned, or any official of the broker has, in con- 
nection with a trade in a security, been,— 
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(a) in the case of the bond mentioned in subsection 1 of $500 bond. 
section 11,— 


(i) charged with any criminal offence, or 


(ii) found upon investigation by the Commission 
or its representative to have committed a 
fraudulent act; or 


(b) in the case of the bond mentioned in subsection 2 of ued by 
section Ld, ae company. 


(i) convicted of a criminal offence, or 


(ii) convicted of an offence against any provision 
of this Act or the regulations, or 


(iii) enjoined by the Supreme Court or a judge 
thereof otherwise than by an interim in- 
junction, or 


(iv) a party to civil proceedings in the courts 
as a result of which final judgment has 
been given against such person, company 
or official in connection with a trade in a 
security where such judgment is based upon 
a finding of fraud. 


(2) Any bond mentioned in section 11 shall be tories peer 


and the sum named therein shall become due and owing by ruptcy or 
the person or company bound thereby as a debt to His roseedince 
Majesty in right of the Province of Ontario when there has 

been filed with the registrar a certificate of the Commission 

that proceedings by or in respect of the broker or salesman 

in respect of whose conduct the bond is conditioned have B.S.C. ¢. 11. 
been taken under the Bankruptcy Act (Canada), or by way of 


winding up. 


(3) The Commission may assign any bond forfeited under Assign ment 
ona o 
the provisions of subsection 1 or 2, or may pay over any payment of 


moneys recovered thereunder to any person, or to the account- megeys f° 
ant of the Supreme Court in trust for such persons and 
companies as may become judgment creditors of the person or 
company bonded, or to any trustee, custodian, interim 
receiver, receiver or liquidator of such person or company as 
the case may be, such assignment or payment over to be in 
accordance with and upon conditions set forth in the regula- 
tions or in any special order of the Lieutenant-Governor in 
Council. 

(4) The Commission, whenever His Majesty becomes 2 econo te 
creditor of any person or company in respect of a debt to ete. 
the Crown arising from the provisions of this section and 


ec. 100, 251. 
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sections 10 and 11, may take such proceedings as it shall see 
fit under the Bankruptcy Act (Canada), The Judicature Act, 
The Companies Act or the Winding-up Act (Canada) for the 
appointment of an interim receiver, custodian, trustee, 
receiver or liquidator as the case may be. 1930, c. 39, s. 8; 
1937) C09 ssS.02, 


13.—(1) The Commission may order that,— 


(a) any application for registration, renewal, or change of 
registration shall or shall not be granted for any 
reason which it may deem sufficient; or 


(b) the application of any person for registration shall 
not be granted where it appears that such person 
proposes to use or is using a trading name other 
than his own, or that of his partner, where such 
trading name is apt to lead the public to believe it 
is that of a business firm of longer established 
standing in Ontario, or is calculated to conceal 
from the public the identity of the applicant, or is 
for any reason objectionable; or 


(c) any temporary entry in the register shall be made, 
suspended or cancelled for any reason which it may 
deem sufficient; or 


(d) any registration shall be reduced to a temporary 
registration or suspended or cancelled upon,— 


(i) - any proceedings being taken by or in respect 
of the broke: under the Bankruptcy Act 
(Canada) or by way of winding up, or 


(ii) suspension from any stock exchange of any 
broker or any representative upon any stock 
exchange of any broker, or — 


(iii) institution of criminal proce danes | against 
the broker or any official of the broker, or 


(iv) conviction of the broker or an official of 
the broker of an offence against this Act | or 
the regulations, | 


(e) the registration of any broker or ape shall be 
suspended for any period or cancelled by reason of 
default in filing a bond when required under the 
provisions of subsections 2 and. 3. OL section 11; or 


(f) the registration of any broker or salesman shall be 
suspended as provided in section 15, 
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and no order of the Commission shall be subject to review 
in any way in any court. 


(2) The registrar upon receiving any order of the Com- Entry of 
cats A ‘ - c suspension 
mission suspending or cancelling any registration shall cause or cancel- 
immediate entry thereof to be made in the register whereupon '*"'°”: 
the suspension or cancellation shall become effective forthwith, 
but notice thereof and of the refusal of any application shall be 


sent to the broker or salesman concerned. 


(3) Notwithstanding any order of the Commission a Further. 
further application may be made upon new or other material, °” Panu 
or where it is clear that material circumstances have changed. 

L930 376450 55.19: LOST. C..09, Saar 


PART ri? 
INVESTIGATION AND ACTION BY COMMISSION. 


14.—(1) The Commission or any person or persons to Powers of 
whom as its representative or representatives it may into investi. 
writing delegate such authority may investigate and inquire ®*** 
into the affairs of any person or company and into any books, 
papers, documents, statements, correspondence, communica- 
tions, negotiations, transactions, investments, loans, borrow- 
ings and payments of, by, on behalf of, or in relation to or 
connected with any such person or company, and into any 
property, asset or thing owned, acquired or alienated, in 
whole or in part, by such person or company or by any person 
acting on behalf of, or as agent for such person or company, 
in order to ascertain whether ,— 


(a) any criminal, fraudulent, wrongful or improper 
act; tor 


(6) any offence against this Act or the regulations; or 


(c) any act which may be unfair, oppressive, injurious, 
‘inequitable or improper to or discriminate against 
any holder, prospective holder, purchaser or 
prospective purchaser of any shares or other 
securities of such person or company, or to or 
against any creditor, prospective creditor of such 
person or company, or other person or company, 
otherwise beneficially interested in such person or 
company; or 


(d) any act whereby any unfair advantage may be 
secured by any person or company over any other 
person or company; or 
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(e) any fraud upon the Government of Ontario or any 
department of the Government of Ontario or any 
municipality, 


has been, either before or after the coming into force of this 
Act, is, or is likely to be committed. 


Idem. (2) For the purposes of subsection 1 and without limiting 
the generality of the provisions of the subsection, the Com- 
mission or its representative or representatives may at any 
time investigate, inquire into and examine the assets at any 
time held, the liabilities, debts, undertakings and obligations 
at any time existing, the financial or other conditions at any 
time prevailing in or in relation to, or in connection with 
any person or company and into the relationship which may 
at any time exist or have existed between any person or 
company and any other person or company by reason of 
investments, commissions promised, secured or paid, interests 
held or acquired, the loaning or borrowing of money, stock 
or other property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, undue 
influence or control, or any other relationship whatsoever. 


: 
Peer (3) For the purposes of subsections 1 and 2 the Com- 


De ad mission and its representative or representatives shall have 

evidence. the same power to summon and enforce the attendance of 

witnesses and compel them to give evidence on oath or other- 

wise, and to produce documents, records and things as is 

vested in the Supreme Court or a judge thereof for the trial of 

civil actions, provided that the provisions of rules of court 

or of law relating to the service of subpoenas upon and to 

the payment of conduct money or witness fees to witnesses 

shall not apply, and provided further that no person shall 

be entitled to claim any privilege in respect of any document, 

record or thing asked for, given or produced on the ground 

that he might be incriminated or exposed to a penalty or to 

civil litigation thereby, and no evidence given shall be pri- 

vileged except under The Evidence Act and the Canada 

Rem Evidence Act, and provided further that no provisions of 

e.1.19. The Evidence Act shall exempt any bank or any officer or 
R.S.C., c.59. employee thereof from the operations of this section. 


aero (4) Notwithstanding the provisions of this section, the 


other persons Lieutenant-Governor in Council may appoint any person or 

to investi- : . ° B B ° ° 

cate. persons to make an investigation under this section in which 
case the person or persons so appointed shall for the purposes 
of such investigation be deemed to be the Commission and 
shall have the same authority, powers and privileges as the 


Commission. 1937, c. 69, s. 6 (1). 
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(5) When the Commission, or its representative, is about Appointment 
to examine or is examining any person or company under ee eee ab 
this section the Commission may appoint an accountant or °*er experts. 
other expert to examine documents, records, properties and 
matters and report thereon to it. 1930, c. 39, s. 10 (2); 1937, 


Ca09s0s. 2: 


(6) The failure without reasonable excuse of any person or Failure to 
company to furnish information required by the registrar 17h Stc.. 
under Part I within the time limited, or the failure without 2" o3en°° 


reasonable excuse of any person summoned for examination Prima facie 
under subsection 3 to appear or his refusal to give evidence 
or to answer any question where the evidence or answer 
could be required in an action or the failure without reasonable 
excuse or refusal of any person or company to produce any- 
thing shall constitute an offence and shall also be prima facie 


evidence upon which,— 


(a) the Commission, or its representative, may base 
an affirmative finding concerning any fraudulent 
act to which it may deem it relevant; or 


(6) the Supreme Court, or a judge thereof, may grant an 
interim or permanent injunction; or 


_(c) a magistrate may base a conviction for an offence 
against this Act or the regulations. 1930, c. 39, 
SLO e sa eons, 2.12), 1957.c..09, Ss, 2; 0. (2): 


(7) Disclosure by any person other than the Commission, Evidence 
A ; : not to be 
its representative or the registrar, without the consent of disclosed. 
any one of them, of any information or evidence obtained 
or the name of any witness examined or sought to be examined 
under subsection 1 shall constitute an offence. 1930, c. 39, 


s. 10 (4); 1937, c. 69, s. 2. 


(8) In addition to the other authority which the Commis- Reporting 
result of 


sion or any person or persons appointed by the Lieutenant- pine 
Governor in Council to make an investigation under this inquiry. 
section may have, the Commission or such person or persons 

may report the result of any investigation or inquiry made 

under this section including the evidence, findings, comments 

and recommendations, to the Lieutenant-Governor in Council, 

and the Lieutenant-Governor in Council may cause such 

report to be published in whole or in part in the Ontario 

Gazette or in such other publication or in such other manner 

as he deems proper. 


(9) No action in libel or slander or otherwise shall HEN Gc oTa 
against the Commission or its representative or representa- Commission. 


tives or against any other person or persons appointed by the 
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SECURITIES. 
Lieutenant-Governor in Council to make an investigation 
under this section, in respect of any act or omission in con- 
nection with or arising out of any investigation or inquiry 
under this section. 1937, c. 69, s. 6 (3). 


15. If the Commission or its representative upon investi- 
gation finds that any fraudulent act, or that any offence 
against this Act or the regulations, has been, is being, or is 
about to be committed, the Commission,— 


(2) may where a registered broker, company or salesman 
is in its opinion concerned therein, order that the 
broker, company or salesman and any other regis- 
tered broker, company or salesman connected with 
the same organization, be suspended from registra- 
tion for any period not exceeding ten days; or 


(b) may where it considers a suspension for ten days 
inadequate, or where any unregistered person or 
company is in its opinion concerned in such fraudu- 
lent act or in such offence, proceed under the 
provisions of section 16, or, otherwise under this 
Act or the regulations; or 


(c) may give notice of the fraudulent act to the public 
by advertisement or otherwise or to any individual 
by letter or otherwise, whenever it deems it 
advisable 0 1930,-Cc..39. S. b1-1935 7,000 tee 


16.—-(1) The Supreme Court or any judge thereof is 
hereby empowered upon the application of the Commission, 
where it is made to appear upon the material filed or evidence 
adduced that any fraudulent act, or any offence against this 
Act or the regulations has been, is being or is about to be 
committed may by order enjoin,— 


(a) any registered broker, company or salesman or any 
person or company implicated with any of them in 
the same matter from trading in any security what- 
ever absolutely or for such period of time as shall 
seem just, and any such injunction shall zpso facto 
suspend the registration of any registered person or 
company named in the order during the same 
period; or 


(b) any person or company from trading in any security 
whatever, or in any specific security, or from com- 
mitting any specific fraudulent act or series of 
fraudulent acts absolutely or for such period of 
time as shall seem just. 
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(2) The application of the Commission under subsection 1 Application 
may be made without any action being instituted, either,— Ae i 


(a) by an ex parte motion for an interim injunction which 
shall, if granted, remain in full force for ten days 
from the date thereof unless the time is extended or 
the originating motion mentioned in clause 6 hereof 
is sooner heard and determined; or 

(b) by an originating notice of motion, which, if anorby | 
4 ste 5 originating 
interim injunction has been granted, shall be notice. 
served within five and returnable within ten days 
from the date of such interim injunction. 1930, 
goo) sal 1937, Coons ae: 


17.—(1) The Commission may,— lo pobatean ae 


funds, etc., 
(a) when it is about to examine or during or after the *% be held. 


examination of any person or company under the 
provisions of section 14; or 


(b) when it is about to apply for or has applied for or 
has obtained an injunction, interim or otherwise 
against any person or company under the pro- 
visions of section 16; or 


(c) where criminal proceedings which in its opinion are 
connected with or arise out of any security or any 
trade therein, or out of any business conducted by 
the accused are about to be or have been instituted 
against any person, 


in writing or by telegram direct any person or company 

having in Ontario on deposit or under control or for safe 
keeping any funds or securities of the person or company so 

to be or actually examined, enjoined or charged, to hold 

such funds or securities or direct the person or company so 

to be or actually examined, enjoined or charged to refrain 

from withdrawing any such funds or securities from any 

other person or company having any of them on deposit, 

under control or for safe keeping, or to hold all funds or 
securities of clients or others in his possession or control in 

trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the provisions of the Bankruptcy R.s.c. 
Act (Canada), The Judicature Act, The Companies Act or the Ky. Stat.’ 
Winding-up Act (Canada), or until the Commission in writing °° 1°° 7°! 
revokes such direction or consents to release any particular 

fund or security from such direction, and failure without 
reasonable excuse by any person or company to comply with 

any such direction shall constitute an offence, provided that Proviso. 
no such direction shall apply to funds or securities in a stock 
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exchange clearing house nor to securities in process of transfer 
by a transfer agent unless such direction expressly so states, 
and in the case of a bank, loan or trust company the direction 
shall only apply to the offices, branches or agencies thereof 
named in the direction. 


(2) Any person or company in receipt of a direction given 
under subsection 1, if in doubt as to the application of such 
direction to any funds or security, or in case of a claim being 
made thereto by any person or company not named in such 
direction, may apply to the Supreme Court or a judge thereof 
who may direct the disposition of such fund or security and 
may make such order as to costs as may seem just. 


(3) In any of the circumstances mentioned in clause 
a, b or c of subsection 1, the Commission may in writing 
or by telegram notify any registrar of deeds or master of 
titles or any local master of titles or any mining recorder 
that proceedings are being or are about to be taken which 
may affect land or mining claims belonging to the person or 
company referred to in the said notice which notice shall be 
registered against the lands or claims mentioned therein and 
shall have the same effect as the registration of a certificate 
of lis pendens, save that the Commission may in writing revoke 
or modify such notice. 1930, c. 39,'s. 13; 1937, c. 69, s. 2. 


PART III. 
REGULATION OF TRADING. 


18.—(1) Whenever a person, or a member or employee 
of a partnership, or a director, officer or employee of a corpora- 
tion, after he, or the partnership or corporation has con- 
tracted as a broker with any customer to buy and carry upon 
margin any securities of any incorporated or unincorporated 
company or undertaking either in Canada or elsewhere, and 
while such contract continues sells or causes to be sold, securi- 
ties of the same company or undertaking for any account in 
which,— 


(a) he; or 
(b) his firm or a partner thereof; or 
(c) the corporation or a director thereof, 


has a direct or indirect interest, if the effect of such sale shall, 
otherwise than unintentionally, be to reduce the amount of 
such securities in the hands of the broker or under his control 
in the ordinary course of business below the amount of such 
securities which he should be carrying for all customers, any 
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such contract with a customer shall at the option of such 
customer be void, and the customer may recover from the 
broker all moneys paid with interest thereon or securities 
deposited in respect thereof. 1930, c. 39, s. 14 (1); 1931, 
c. 48, s. 5. 


(2) The customer may exercise such option by a registered Exercise of 
letter to that effect addressed to the broker at his address for?” 
service in this Province. 1930, c. 39, s. 14 (2). 


19.—(1) Every broker who has acted as an agent for a Confirma- 
customer shall promptly send or deliver to each customer for customers. 
whom any security has been bought or sold by the broker, a 


written confirmation of the transaction, setting forth,— 
(a) the quantity and description of the security; 


(b) the name of the person or company from or to or 
through whom the security was bought or sold; 


(c) the day, and the name of the stock exchange, upon 
which, the transaction took place, 


and failure, without reasonable excuse, to comply herewith 
shall constitute an offence. 1930, c. 39, s. 15. 


(2) No term in a contract between a broker who acts as Terms of 
contracts 


an agent and any customer relating to any right of the broker may be 

in respect of any security shall be binding upon the customer (egared 
where the Commission by notice in writing sent by registered 

mail to the broker and to every stock exchange operating in 

Ontario has declared such right to be unreasonable. 1931, 


Cease nO 11057. C00. su, 


20. Every stock exchange shall keep a record showing Record. 

the time at which each transaction on such exchange took 
place and shall supply to any customer of any member of 
such exchange, upon production of any written confirmation 
of any transaction with any such member, particulars of the 
time at which such transaction took place and verification or 
otherwise of the matters set forth in such confirmation. 1930, 
W730, 8,410) 


PART LV. 
AUDIT, ACCOUNTS, INFORMATION. 


21. In this Part,— een taiom 


(2) ‘‘Brokers’ auditor’’ shall mean an accountant “Brokers’ 
whose name is on the panel of accountants ap- 20%" 
proved by an executive committee; 
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(b) ‘‘Exchange auditor’’ shall mean an accountant who 
shall have practised as such in the Province for not 
less than ten years and who is employed by the 
executive committee; 


(c) ‘‘Executive committee’’ shall include the board 
of directors, sare committee or other govern- 
ing committee of a stock exchange in Ontario. 
193046. .306S2 Ii: 


22. Every executive committee shall from time to time 
select a panel of accountants each of whom shall have practised 
as such in Ontario for not less than five years and shall be 
known as a brokers’ auditor, and shall also employ an exchange 
auditor, (1930) c.i39 en 18. 


23. The executive committee shall allot to each brokers’ 
auditor the persons or companies, whether members of or 
represented upon the exchange, which are to be audited by 
him, and all of the expenses of every audit are to be paid 
to the brokers’ auditor by the executive committee, subject 
to full repayment forthwith by the person or company audited, 
and until such repayment is made the executive committee 
shall have a lien upon the seat belonging to or controlled by 
the person or company so indebted to the executive committee. 
1930 C3006, 19: 


24. Every brokers’ auditor shall in each year audit the 
assets and liabilities as at a permanent date in each year 
fixed by the executive committee and prepare a balance sheet 
showing the position at such date of the business and affairs 
of each person or company allotted to him, and shall also in 
each year make a like audit and prepare a like balance sheet 
as of a date designated by the exchange auditor, such last 
mentioned date to be not earlier than four months nor later 
than eight months from the permanent date in such year, and 
shall also make such further audit and prepare such further 
statements and make such further reports as the exchange 
auditor may think advisable or as the executive committee 
may direct; no warning or notice shall in any way be given 
of any audit, other than that of the permanent date. 1930, 
C209 esaeu): 


25. The executive committee of a stock exchange may at 
any time require any brokers’ auditor upon the panel of 
accountants of the exchange to make any general or special 
audit or report upon the whole or any aspect of the business 
or affairs of any person or company who is or has been a 


member of or in any way represented upon the exchange. 
19305689 5.009 


eS a 
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26. Every brokers’ auditor, for the purpose of any audit Powers of 
under the provisions of this Part shall be entitled to free Bie 
access to all books of account, securities, cash, documents, 
bank accounts, vouchers, correspondence and records of 
every description of the person or company being audited, 
and any person or company withholding, destroving, con- 
cealing or refusing to give any information or thing reasonably 
required by the auditor for the purpose of his audit, shall be 
guilty of an offence. 1930, c. 39, s. 22. 


27. Every brokers’ auditor during or upon the completion Auditors’ 
of every statement and audit under the provisions of this“? Mae 
Part shall send a copy of every report whether interim or 
final to the exchange auditor and shall in addition specially 
report to such auditor any particular information which may 
be required under the by-laws, rules or regulations of the 
exchange and any further information which the brokers’ 
auditor deems it to be in the public interest so to report, 
and the exchange auditor shall summarize all information so 
received, and report thereon to the executive committee for 
scrutiny, identifying the person or company affected thereby 
by number only until the executive committee decides to 
take action in respect of any such person or company, or until 
the exchange auditor thinks it advisable in the public interest 
or in the interests of the exchange to disclose such name to 
the executive committee, and the exchange auditor may, in 
any report, make such recommendations as he thinks advis- 
able 1930"6939\%6) 23% 


28. Any person designated in writing by an executive Power to 
committee may examine under oath any member of the?" 
exchange or any officer of any company represented thereon, 
or any associate or employee of any such person or company 
upon any matter arising out of any report of a brokers’ 
auditor and for the purposes of such inquiry the person so 
designated shall have all the powers which a representative of 
the Commission may exercise under section 14. 1930, c. 39, 

S24 OSs CrOU Sat 


29. Any executive committee may in writing, require any Change of 
j : acc in 
person or company whose affairs have been audited or are 2cceuntor® 


being audited to alter, supplement or replace any system of Pusiness | 
book or record keeping or the course or method of handling 
securities, borrowing moneys or generally conducting business, 
in any manner or to alter or dispense with any financial 
arrangement or business association or affiliation, direct or 


indirect, of which the executive committee disapproves, and 
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to comply with any recommendation made by the exchange 
auditor and any requirement of such executive committee. 
198i sac ny. 


30. Failure by any person or company, a member of or 
represented upon any stock exchange, to comply with any 
requirement of the executive committee of the exchange, or 
any person designated by it under section 28, shall constitute 
an offence and shall entitle the executive committee to 
suspend such person or member representing such company 
for such period as the said committee shall determine. 1930, 
Cu 39588, 26: 


31. No action shall lie against any stock exchange, execu- 
tive committee or any member thereof, or any person desig- 
nated by it under section 28, or against any brokers’ or 
exchange auditor in respect of any act or proceeding, under 
the provisions of this Part. 1930, c. 39, s. 27. 


32. Every broker not subject to audit under sections 21 
to 31, shall file with the registrar annually, and at such other 
times as the registrar may require a certificate satisfactory 
to the registrar as to the financial position of the broker, 
signed by the broker or by two of the partners or officials 
thereof, and by an independent accountant, and in addition 
thereto the registrar may at any time require a financial 
statement in any form, from the broker, certified as aforesaid, 
and failure, without reasonable excuse, to comply with the 
provisions of this section or the requirements of the registrar 
thereunder shall constitute an offence. 1930, c. 39, s. 28. 


PART N: 
GENERAL PROVISIONS. 


33.—(1) A judge of the Supreme Court in exercising any 
of the powers conferred upon such judge by this Act shall be 
deemed so to act as a judge of such court and not as persona 
designata. 1930, c. 39, s. 29 (1), 


(2) The Commission shall in all proceedings under this 
Act or the regulations be deemed to be acting as the repre- 
sentative of His Majesty in right of the Province of Ontario, 
and not as persona designata. 


(3) The provisions of The Judicature Act and the Con- 
solidated Rules of Practice and Procedure made thereunder 
so far as they are applicable to proceedings of a like nature, 
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including those relating to appeals and to the enforcement of 
judgments and orders, shall apply to every proceeding before 
the Supreme Court or a judge thereof under the provisions of 
this Act, save that service of notices and other legal process 
shall be in accordance with subsection 2 of section 10 and save 
that costs may be awarded to but not against the Commis- 
stone 1.930; e439,,.8429) (245) 140375 GHOO GS. 2. ; 
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34. No action whatever, and no proceedings by way of No action, 


remedy shall lie or be instituted against any person whether 
in his public or private capacity or against any company in 
respect of any act or omission in connection with the adminis- 
tration or carrying out of the provisions of this Act or the 
regulations where such person is a member of the Commission, 
a representative of the Commission, or the registrar or where 
such person or company was proceeding under the written or 
verbal direction or consent of any one of them, or under an 
order of the Supreme Court or a judge thereof made under 
the provisions of this Act. 1930, c. 39, s. 30; 1937, c. 69, s. 2. 


eWetis : See, O s etc., against 

injunction, mandamus, prohibition or other extraordinary persons ad- 

ere 
is ACU. 


35. The Commission, subject to the approval of the Regulations. 


Lieutenant-Governor in Council, may make, and from time 
to time amend, alter or repeal, regulations not inconsistent 
with this Act,— 


(a) for the regulation of listing and trading in securities 
upon any stock exchange, of the records relating 
thereto and of the clearing of transactions thereon; 


(6) for the furnishing of information by brokers or 
salesmen to the: public; 


(c) for the preparation and filing of financial statements 
of the affairs of brokers not represented upon any 
stock exchange; 


(d) for the creation of offences; 


(e) for the better carrying out of the provisions of this 
Act and for the more efficient administration 
thereof; 


(f) for any other purpose elsewhere indicated in this Act; 


and all such regulations and any amendment, alteration or 
repeal thereof shall become effective in all respects as if 
enacted in this Act upon the publication thereof in the 
Ontario Gazette. 1930, c. 39, s. 31; 1931, c. 48, s. 8; 1937, 
POO r Sis: 
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36.—(1) Every person, including any officer, director, 
official, or employee of a company, who is knowingly re- 
sponsible for the violation of any provision of this Act or of 
the regulations designated as an offence, or for any fraudulent 
act not punishable under the provisions of the Criminal Code 
(Canada), shall be liable upon conviction thereof under 
The Summary Convictions Act to a penalty of not more than 
$1,000 for a first offence, nor $2,000 for a second or subsequent 
offence, and in case of either a first or a subsequent offence 
either in default of payment of any penalty imposed, or in 
addition to such penalty, to imprisonment for a term not 
exceeding six months. 


(2) The provisions of subsection 1 shall be deemed to apply 
mutatis mutandis, to any company save that the money 
penalties may be increased in the discretion of the magistrate 
to a sum not exceeding $25,000. 


(3) No proceedings under this section shall be instituted 
except with the consent or under the direction of the Com- 
mission. 


(4) No proceedings under this section shall be commenced 
more than six months after the facts upon which the pro- 
ceedings are based first came to the knowledge of the Com- 
mission or the person complaining. 1933, c. 59, s. 33. 


37. Any information, evidence, exhibit or thing obtained 
by the Commission or its representative or the registrar 
under the provisions of this Act, or the regulations, or copies 
thereof, or statement that a person or company is or is not 
registered or other data concerning registration purporting 
to be certified by the Commission or the registrar without 
proof of the office or signature of the person certifying, shall, 
so far as relevant, be receivable in evidence for all purposes 
in any action, proceeding or prosecution and, in proceedings 
under Part II only, the evidence of a witness may be used 
against him notwithstanding anything in The Evidence Act 
contained. 1930, c. 39, s. 33: 1937, c. 69, s. 2. 


38. Where in consequence of an investigation under 
Part II any person or company has been,— 
(a) convicted of a criminal offence; or 


(6) convicted of an offence against any provision of this 
Act or the regulations; or 


(c) enjoined by the Supreme Court or a judge thereof 
otherwise than by an interim injunction; or 


Sec. 40. SECURITIES. Chap. 265. 


(7) examined and documents, records, properties or 
matters have been examined by an accountant or 
other expert appointed by the Commission, 


the Commission may certify in writing as to the costs of the 
investigation and shall be entitled to take such proceedings 
as are available to a judgment creditor for the collection 
from such person or company of the sum set forth in such 
certificate, which sum shall be a debt to His Majesty in right 
of the Province of Ontario. 1930, c. 39, s. 34; 1937, c. 69, s. 2. 


39.—(1) Where a magistrate or justice of another province 
issues a warrant for the arrest of any person on a charge of 
violating any provision of this Act or any similar statute of 
that province, any magistrate or justice of Ontario within 
whose jurisdiction that person is or is suspected to be may 
upon satisfactory proof of the handwriting of the magistrate 
or justice who issues the warrant make an endorsement thereon 
in the form prescribed by the regulations, and a warrant so 
endorsed shall be sufficient authority to the person bringing 
the warrant and to all other persons to whom it was originally 
directed and to all constables within the territorial jurisdiction 
of the magistrate or justice so endorsing the warrant to execute 
it within that jurisdiction and to take the person arrested 
thereunder either out of or anywhere in Ontario and to 
re-arrest such person anywhere in Ontario. 


(2) Any constable of Ontario or of any other province 
of Canada who is passing through Ontario having in his 
custody a person arrested in another province under a warrant 
endorsed in pursuance of subsection 1 shall be entitled to 
hold, take and re-arrest the accused anywhere in Ontario 
under such warrant without proof of the warrant or the 
endorsement thereof. 1930, c. 39, s. 35; 1932, c. 53, s. 36; 
POS AAC, 28 4s.c0 1935 fo Ce 2, Croce 


40. Section 17 of The Audit Act shall apply mutatis mu- 
tandts as if the provisions thereof, except the references to the 
deputy Attorney-General were enacted in and formed part 
oft this Act: 1931. cr 487s. 10; 
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